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| | The Interpretation and Definition of Worps and 


TERMus uſed in the LAW; and alſo the WRHOLE 


f LAW and the PRACTICE thereof, Under all the 


HEADS and FiTLEs of the ſame. 


Together with 


| [Such Informations relating thereto, as Explain the Þfſtozy and Antiquity 


of the Law , and our Manners, Cuſtoms, and Original Government. 
Collected and Abſtracted from 


au Dictionaries, Abridgments, Inſtitutes, Reports, Year-Books, Char- 


ters, Regiſters, Chronicles, and Hiſtories, Publiſhed to this Time, 


And fitted * 5 Uſe of 


Barriſters, Students, and Practiſers of the Law, Members of Parliament, 
and other Gentlemen, Juſtices of Peace, Clergymen, &c. 
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The Seventh Edition. 


The Law-ProcEzDINGs being done into Engliſh, with 
| Great Additions and Improvements, to this Time. 
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Aupply ) Oh ha -Succe mio 67 Wil lee 


that have adorned them; Bur tis our I. 
ſhips Glory to do Both: Al aft 


3 K 


[of the preſent Age to boaſt of a RAYMOND. 

|- My Lord, Applauſe and Popularity Court 
| You, whilſt You endeavour to Tn hen for 
| they are the natural Reward of doing impar- 


+ 3. „ an 


BET? &S 


* 


ceeding Juſt and Upright, as to merit iſo Hig 
leſt Honour; and give me Leave ro pb erde 


Vou, what every One finds WhO Approaches 
[your Lordſhip. 3 

On a Character ſo very conſiderable as your 
[Lordſhip's, much more might be enumerated; 
[but I am conſcious of my Inequality. to the 


Flt he 


Aim being to ſhew how much 1 am, 5 
3 5 My Lond, | t 


Obliged Humble — | 


- 


5 1 . Rl | 
the Great 
Lord Chief Juſtice HOLT, it is the Happineſs 


tial Juſtice ; and thoſe who leaſt ſeek them in 


| Publick Authority, by their great Integrity an d 
[conſummate Abilities have the largeſt. Share of 
Them: It is impoſſible to be Other wis than | 


Task, and therefore deſiſt from at, my valy 


CRO FE SLND Lordſbip's : 3 7 2 b ct 2 
HERD 2 Me Dutiful, and moſt ack 1 t 


* There have been ere « filled = . 


that your Lordſhip ſhould: be a Favourite of if 
Mankind, when your whole Conduct i is ſo. & i 


Feria 
| that contain this Learning are Written: The Fuſtice of this 
Wiſe Obſervation, hath been alcvays acknowledged ; As our Abridg- 
ments of the Law abound with Tautologies and Confuſion, and | 
| are generally ſpeaking very voluminous to little Purpoſe, which 
has been a Principal Reaſon for my Attempting the following 
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to Explain the Works to which they belong, and ſet forth 
the Reaſons of their Engaging in them, or to Vindicate 


it Neceſjary for me to ſay ſomething on theſe Heads, in my Pre- 
face to this Work. 


0 


According to a great Writer, the Study of the Law is not 


rendered eaſy by numerous Volumes, but by reducing the Senſe 


into a compleat methodical Syſtem; and the Difficulty and 
N of this Study, is not to be imputed to any ma- 
erial Defect in it ſelf, but to the Manner in which the Books 


Sheets. 


Definitions of Words and Terms uſed in the L A W, and like- 


abſtracted from all other Books in an eaſy conciſe Method; for 
the Univerſal Uſe of all Counſellors at Law, either in their 
Chambers or on their Circuits, Students of the Inns of Courts, 
and Practiſers of the Law, and other Perſons of what Degree 
or Profeſſion ſoever, and for all Studies and Offices, being a Kind 
of Library; ſo that although I have the Interpretation of Words, 
to give it the Title of a Dictionary, yet my Scheme 1s wery 
different from the other Lato-Dictionaries: And the Great 


„ ** ä — 2 


LL Prefaces to Treatiſes, are intended by Authors either 


| 


| 


0 


their Writings and Reputations from thoſe Refleckions which may | | 
be caſt upon them by the Critical Part of Mankind ; and I think 


This large Work now publiſhed, contains the Derivations and | 


wiſe the whole Law, with the Practice thereof, collected and | 


1 


| 


a _ Lawyer | 


8 


| Lawyer Sir EDWARD COKE having obſerv'd, that the Forms 


7 rſperſed, taken from the moſt ancient Treatiſes of the Britiſh, | 


Thirds of my Work, with ſome Hundreds of ver) material 


not any Thing in the following Dictionary, directiy the ſame as ap- 


Interpreters, though they may ſeem a little foreign to my Subject. 


| firſt attempted a Bopy of the Law, in any Dictionary. This I 


17 55 5 "x 0 "4 — 


of Writs, and judicial Proceedings, do much contribute to the | 
Right Underſtanding of our Law; Therefore theſe, together with | 
Forms of Deeds and Conveyances, illuſtrating the Practice on 
that Head, are here inſerted : Further, the Reader will find in- 


Saxon, Daniſh, and Norman Laws, ſuch Informations as Ex- 
plain the Hiſtory and Antiquity of the Law, with our Manners, 
Cuſtoms and Original Form of Government. | 


As in this Age it is become common for Arts and Sciences to | 
be comprehended in Dictionaries, I have purſued this Method, 
and the Knowledge of the Arts themſelves, cannot be improper 
to follow the Terms and Definitions of them. Under the Heads 
of Law, by the Advice of my Learned and fudicious Friends, | 
{ have gone through and gather d every Thing J could find 
an) ways Uſeful; and there is nothing Collected, but ſome Benefit 
may. be drawn from it, either as immediately to the Purpoſe, | 
or Explanatory of what the ſame hath Relation to: In my 
Larger Heads, where they interfere with others, I have but juſt 
touch'd upon the Matters interfering ; and left the particular | 
Learning to the more proper Heads where "tis expected to be 
found,” at the ſame Time ſome Notice being required under the 
general Titles. . f 


] may with great 7 ruth affirm, that conſiderably above two 


* — 


Words, are intirely New in a Performance of this Kind ; and 
the remaining Part is greatly Imprqv d, although Abridg d as to 
Quantity by omitting a great Deal of Obſolete Matter. There is 


3 


pears elſetohere, but in ſuch Caſes only where it was abſolutely Ne- 
ceſſary for my own TRIO ; though the Compilers of the other 
Lato-Dictionaries have generally tranſcribed verbatim from each 
Other. The Law-Latin in many Inſtances differing from other 
Latin, I have purpoſely uſed and followed it, as thoſe have done 
who have gone before me. Likewiſe ſeveral Words of Uſe, eſpecially 


relating to Country Affairs, are here fill preſerv/d from the Law 


As to the other Dictionaries, let who will ſor the Future Write 
or Enlarge them, it muſt be always confeſs d, that it was I who | 


I 


ought 


n 


T : er RF e 


ought to mention, in f̃uſtice to myſelf”; That it may not at any 
Time be affirmed I have wholly built on other Writers, but They 
on Me as to any Additions, if they ſhould* fill up their Works 
in my Method beyond what they were in the Tear 1720, when | 
I firſt began this elaborate Treatiſe. And if I have borrow'd | 
| from my Orun Writings hitherto Publiſhed, J have aſſumed no 
Freedom in fo doing, but ſuch as Authors of the beſt Reputation 
have thought fit to take ; who have had Occaſion to treat ſub- 
ſequently on their former Subjects, in any larger or more general 
ert : Alſo I hade every where inſerted References unto them, 
ſometimes Pointing out the Beſt Editions, where One Impreſſion 
is efteem'd better than another. FOE” 


J have now made deeper and cloſer Searches into the Know- 
| ledge of the Law, and taken a long Jon of Obſervations and 
Improvements on thoſe Things which I had but juſt ſeen at a 
Diſtance before; which however painful to my fel 1 am confi- | 
dent I have firuck out therein a much eaſier Path for Others | 
than they had before to Walk in. I have endeavour'd to make a 
Right Choice of Matter, as well as to follow an exact Method, 
| which, with the Reduction that was neceſſary to avoid Prolixity, 
1 found no ſmall Task; And of this I may ſay with Virgil, 
nk Hoc Opus, hic Labor eſt. 5 
Tis indeed True that my great Work is chiefly Collection; but | 
let this be Conſider d with it, That Collecting on the Subject of 
the Law, is infinitely more difficult” than upon other Subjects; 
becauſe moſt other Subjects are treated of with Order and Con- 
nexion, but the Law of England is not, by reaſon of the great 
Number of its Branches, and the various Heads thereof. 


As for what I have already written, a prudent Author ill 
commonly attempt many of the ſmaller Matters, by Way of 
Trial of his Abilities, and See their Succeſs, before he will have 
| Courage to venture upon Larger; and if I had not Experienc'd 
what hath fallen in my Way, it would have been 1mpoſſible 
for me to hade perfected the enſuing Treatiſe with that Ad- 
| vantage it is now handed to the Publick. And thus much 1 
am obliged to ſay farther in Behalf of this Dictionary; That if 
notwithſtanding the infinite Pains I have here taken, it be not in 
it Fi Authority, it carefully refers to Bocks of the greateſt, which | 
is all as can be aſſerted in Favour of any cf the Abridgments of | 

5 | = be | 
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the moͤſt ſettled Points, diſperſed under all the Heads where they 


other Law Proceedin 


| dents, a pear likewiſe carefully T. ranſlated into Engliſh, purſu- 


- 
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"The PREFACE. 


read 3 8 Th e, er eee 
the Law: But where there is ſuch great Variety of Learning 


| there muſt be ſome Faults and Failings to be Pardon d by the 
| Reader. 88 


In this Seventh Edition, all the L aw-Heads throughout are com- 


1 pleatly filled up, and ſome others added, from the new Books of | 
| Reports, and the many late Statutes enacted which have alter d 
our Law, down to this Time; I have alſo now inſerted V ariety | 


of Select CHANCERY CasEs, that have been lately adjudg'd in 


were any Ways proper or material. The Forms of Writs and 

gs, with ſeveral curious additional Prece- 
ant to the Act of Parliament; but the ancient Cuſtoms remain 
in Latin, the Language I found them in. I thus have render d 


| my Uſeful Book full and perfect in all Things; and tis no ſmall.| 


Pleaſure to me, that the Second, Third, Fourth, Fifth and Sixth, 
Editions were ver) Succeſsful, and the greateſt Part of a large 
Impreſſion of the Work, as { had at firſt Compiled it, ſold of 75 
the Space of a Tear's Time, by the Approbation of my. Great 
Patron, and favourable Acceptance of the Publick. 


I hope upon the Whale, it is here fully apparent that J have 
taking, and which I doubt not by my often repeated diligent En- 


to give entire Satisfaction to all Perſons whatſoever. 


E 


. 


1 


deavours, will continue to anſwer its good End propos d, ſo as 


{ 


and abundant Quantity of Nice Matter, with the utmoſt Care, | 
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done every Thing in my Power to compleat this Great Under- | 
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regen ut abactor. MS. I nance between the Writ and the Specialty or Record ; | 
5" Bbacu tick, From the Abacus or Table | to the Incertainty of the Writ, Count or Declaration: 1 


| © Fbandum, (4bandmem) Any Thing ſequeſized, | Writ or Plaine may abate, viz. That the Suit of the 


| 1 | bate, As derived from the French Abater or M- Entr. Engl. 28. On Abatement of Suits, all Writs 


* 1-4 


w-Dictioftary ; | 
(> 3 Oye E ; : * * 8 * f 0 P p , ; : 


* 


O f 2 N P. 
; 4 . 8 
a A FR. 1 . * 2 * 
» | | | T I N I N e! 
* 8 5 - 1 : 0 N 4 by. A * * N . 
. N * 4 4 i q 7 * * 
* a ; . * N . 
. $*; : . - 1 
9 & » . 7 5 - 


| The Whole Law, and The Practice thereof, under all 


* 


- BY 
„ 
« 5 2 . 
* „ by f * " 
* 7 * * a 8 % 4 P * a | 1 ” A 
| ; ; ; r ; e 0 a hy 
: LE 1 ha. . . — — 8 88 PR 1 
Q — — — R * 1 7 r * 5 . — : : * 2 % 1 , 
* ** . % 6 
. « 44 n * ? * 1894 . r — al 6 2 * * 3 F * 5 | 
| ; : 8 j TL v x 5 1 * 4 * : p 2 
0 FR q * 
i x q of * 3 % 3 N . 
p : en . , 8 + 1 þ | . : — . . . 
þ ” 8 7 » — * —_— — * "ICE * 2 1 n 8 8 A. 8110 "I n — * 8 4 
— — ——b ¶ ¹ ꝛä —y—„—h | | — — 
7 * * ” WF: . . x * 4 . 4 4 \ * , 0 . * 4 1 mY * 
- « od * ; A 4 * „ „ 

| TR TIE | And the Juſtices ſhall cauſe the faid Writ to 

4 . : — 7 4 ® . * 
a ſh'd. Ah i H. 6 18 
. D .qua * 1 . oy K. 2. 8 


The firſt Letter of the Alphabet, which | Abatement, (from the French) in Latin Intraſo, or 

being prefix d to words in Engizh, figni- | tather Zaerpoſitio, to diſtinguiſh it from Intruſion after | 
© . fies as. much as un in French, as a Man, | the Death of Tenant foe Lifez is uſed in that Senſe for | 
n Henne. [I | the Act of the Har, as the Abatement and Entry of 
Ab, From the Word 460, and in the Beginning | the Heir into the Land before he hath agreed with the 


of any Place ſignifieth that the Place belong d to Lord. Old. Nat. Br. 91. Abatement when it relates 


ſome Abbey. 7 9+ n 3 CEN to Writs or Plaints, is. the ſhing or deſtroying of || 
Adacot, A Cap of State, wrought up in the Form | the Plaintiffs Writ z' and under this Signification, which 


| of two Crowns, worn by our. ancient Brit Kings. | is. moſt general, it is an Exception alledged and made 
] Chron. Angl. 1463. Spelman's Ce good in our Law; being as much as Exceptio  dilatoria 


| Vbaitozs, (Abafores, derived ab abigendo) Stealers | with the Civilians. Brit. e. 51. And this Exception 


and Drivers away of Cattle by. Herds, or in t | may be taken either to the Inſufficiency of the Matter, 
Numbers. They are thus diſtinguiſhed from Fares: | or the Incertainty of the Allegation, by miſnaming 
Nam gui ovem nam furripuerit, ut fur coercetur, qui | the Plaintiff or Defendant, or the Place; to the Va- 


1 ns, f4rithme 
| on which the Ancients made their Character; | or to the Death of either of the Parties before Judg- | 
| Omnium liberalium artium peritus, Abacum precipue, | ment hads or for that a Woman Plaintiff is married 
lunarem compotum & curſum rimatus. RKanighton's | before, or hanging the Suit, and for many other 
| Chron. lib. 1. c. 3. Cauſes, vpon which the Defendant prays that the 


* 


proſcrib'd or abandon'd. Abandon, i. e. In Bannum | Plaintiff may for that Time ceaſe. Terms de Ley 1. 
res miſſa.———A Thing bann'd or denounc'd as for- Some Cauſes of Abatement, are where the Plaintiff 
feited and Joſt; ſrom whence is to abandon, deſert, or | is incapable of maintaining his Writ, by the De- 
forſake as loſt and gone. fendant's being under the Protection of the Law, as 
Abarnare, From the Sax. Marian, to diſcover and | being an Infant, &c. or by the Plaintiff's miſcon- 
diſcloſe to a Magiſtrate any ſecret Crime. Si | ceiving his Action; or afferting a material Thing 
| homo furtivum aliquid in Dome ſua occultaverit, & ita | that is falſe, ſo that it appears of his own ſhew- 
fuerit abarnatus, refum eff ut inde habeat quod gueffvit. | ing, he ought not to maintain his Writ in that | 
. Canuti Reg. cap. 104. manner, but intitle. himſelf in a better Way. Mod. 


J tre, ſignifies to proſtrate, break down or deſtroy ; and | and Proceſs muſt be begun de Now: And one 
in Law to abate a Caſtle or Fort, is interpreted to beat | great Reaſon for the Abatement of Writs is, that f 
it down. Ol Nat. Brev. 45. We/im. 1. c. 17. Abater | the Party proſecuted may not be twice charged or 
Maiſon, is to ruin or caſt down a Houſe, and level it | vex'd for one Debt; as where the Plaintiff hath 
with the Ground: And as he that puts a Perſon out | another Action depending for the fame Matter, &c. 
; of Poſſeſſion of his Houſe, Land, c. is ſaid to diſ. | 3 Lev. 304. In an Action of Debt, Ec. another 
ſeiſe ; ſo he that ſteps in between the former Poſſeſſor Action depending in the Courts of 1/minfter, for | 
| and his Heir, is ſaid to abate; and this is a Term in | the ſame Matter, is a good Plea in Abatement: But 
its ſpecial Signification. Kitch. 173. Old Nat. Br. | Plea of Action in an inferior Court is not good, un- 
415. To abate a Writ, is to defeat oroverthrow it, | leſs Judgment be given. 5 Rep. 62. In an Appeal, 
by ſome Error or Exception. Brit. c. 48. In the | Information, &c. it is a good Plea in Abatement, 
| Statute De comunctim Feoffatic, the Writ ſhall be abated, | that another Proſecution is depending, but not on 
that is, ſhall be diſabled and overthrown. 34 E4. 1. | Inditment. 2 Hawk. Pl. Cr. 190, 367. Error de- 
Stat. 2, The Appeal ſhall abate, and be defeated by | pending in the Exchequer Chamber is a good Plea 
Reaſon of Covin or Deceit. Staundf. Pl. Cr. 148. in — to Debt on judgment in B. R. 5 Me b. 
. | | SHR A Suit 
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A Suit may be abated, fo 
' precedes the Day of Payment: For that there are 
not fiſteen Days between the Tzfe and the Return of 
the Writ. 1 Lutw. 16, 25. Where a Defendant binds 

himſelf jointly with another, and he is not named: 
Or the Bill is in Caſe, and ought to be in Account: 


' Cauſes of Action in the ſame Bill; Le appears by 
ad no Cauſe of 


| 


| Place, or that be is a Baronet and no Knig 


: the Plaintiff's on Sliewing, that he 
Action fargþe Whole ht for Pit, thy | 
2 Med. Intr. 18.— 4 £4. 32. Where a N. 
of two Things, and it appears the Plainti 
Action only for one, the Writ may not be abated in 


the whole, but ſhall ſtand for that which i : 
But if it appear, that altho' he can't have" oh Wu 
which he hath brought for Part, he may have ano- 
ther, the Writ ſhall abate in the whole. 11 Rep. 45. 


Writ Gall hte. 


1 Saund, 285, A Writ of Ejectment ſhall be abated, 
on its appearing to the Court to be ſued out before-' 


the Cauſe of Action. Cre. Car. 272. In Caſe Ad- 
miniſtration was granted after the Actich brought, ahd 
this appears, the Plaintiff's Writ abates. Hob. 245. 
Repugnancy in the Plaintiff's ſhewing and ſetting forth 
of his Matter, may cauſe an Abatement. 2 And. 96. 
If a Phintif, after Appearance be nonſuit,” diſcon- 
tinue, &c. the Writ: ſhall abate. 7 Rep. 27. And 
where the Plaintiff diſcharges Part of the Debt aſter 
the Writ purchafed, on ſhewing the 


Las. aid 
r 


Trade, Dignity, . &e. of the Defendant, may a&bitte 
the Wrif; us were one pleads there is no fuch 
ht, Se. 


—_— 


Writ ſhall alf. Miſtohrey in the Addi den, Place, 
y ee 


| 


. 


| an original Writ; but not make void any judicial 


/ 
- 


- 


4 


7 
4 


_ 
and is | 


4 


Leaſe is made for Years rendring Rent, with Clauſe - 
of Re-entry for Non-Payment, the Rent being in 


Arrear, the Leſſor brings Debt for it, and pending 
the Suit enters into the b in this Caſe the Writ 
abates by the Plaintiff*s Entry, Plæod. 92. Style 260. 
If two Defendants. plead ſeveral Pleas in Abatement, 


and Iſſue i joined upon one Plet; and a Demurrer 
N if ths Nie ve. nd ainſt. the 
Plaintiff, che Writ will aba/e againſt Defen- 
dants, Hob. 250. The Court Ex 
for want of proper Words of Art,” want of legal 
Form, c. And falſe Latin would formerly abate 


Writ, Plea, Sc. Latch 178. An Original teſted in 
the Reign of a King, who dieth before the Return, 
by the Common Law tis abated and gone, and ſhatl 
not be returned in the Reign gare 
206. But by Stat. 1 Ed. 6. c. 7. No Writ ſhall be 
abatd in any Suit between Party and Party, by the 
Death of the King: Nor ſhall any Writ or Suit abate, 


| 


on the Preferment of the Plaintiff, pending the Suit; 
as by his being made a Peer, one of the Juſtices, e. 


And Procefs or Suits before Juſtices of Aſſtze, Gaot- 
Delivery, Juſtices of Peace, &c. ſhall not abate 


| ds not abare up the 
Death of the King; but be continued by Re- 
ſummons, &c. Moor, 748. The Death of a Huſ. 
band; where Huſband and Wife ate proſecute! for 
Words poke by the Wife; &:. will not · abate the 


f 1 eat. 151. If the Addition of the Defendant's Qua- | Writ er Action. Hart. 17 1. But if the Words: ure | 
| lity and Sean bb omitted in any original Writ, by Huſband and Wife, and the Huſhand'die, the Writ 
in à perſonal Action, Appeal or Indictment, -where {| ſhall ate. Sty/e 135. Where two Jointenants are 
| Exigent may be awarded, the Writ all abate; but | Defendants, the Death ef one ef them Will not abare 
it ſhall- not abate for Surpluſage in the Addition. the Writ. 3 Med. 249. And no Plea in Abatement 
{| 1 E. 5. cap. 3. Where one is miſnamed in à Bond, ſhall be receiv'd in any Suit for Partition; nor ſhall | 
2 the Wit muſt be brought againſt him by the ſame the fame be bated by the Death of iny-"Tenants. 
Name as in the Bond. Dyer 279. And Where a De- {| Stat. 8 & g V. 3. rap. 31. In Treſpafs againſt two | 
| bendant comes in'gr/is, or pleads by the Name al. or three Deſendants, if one of chem die hanging the 
f ledged' by the Plaintiff, he is eſtopped to alledge any :| -Writ, it ſhall not aba: But where one of the De- 
Thing againſt it. Spie. 440. To the Plea of Miſas. fendants: dieth after Judgment, and a Writ of Error is 
Lr, the Plaintif may reply, the Deſenfarit was known. | brought, ir-iv;acherwiſe. Tri, 209. If « Wiit of 
by che Name in the Writ. 1 Falk. 6. Where an || Treſpaſs be brought againſt divers ' Perfons, and it 
Iadictment for a capital Crime is abated for Miſnomer || abate againſt one, it may abate againft all. 8 Rep. 
of the Defendant, the Court will not diſmiſs him, but Blactmeres Cuſe. Error being broughit in Action of 
cauſe him to be indicted 4% novo by his true Name. che Cafe, before the Errors were argued, one of the 
- } 2 Hawk 367. Pleas in Abatement found againſt a | Defendants who was Plaintiff in the Writ of Error 
I | Defendant in Capital Caſes, odd gies oo rf died; and by this it was held, that the Writ of Error 
fare in other Cafes ; but he may afterwards plead over | was abated. Telv. 208. In a Writ of Covenant againft 
| 1 to the Felony. IB. 191. And a Perſon cannot to an three, one of them dies.; the Writ abazes againſt him 
I *ARtion brought againſt him, plead in Diſability of only. She 421. In Aſſize againſt two, where one 
J himſelf that he is attainted of Treaſon, He. 1 Teon. of. them dieth, it ſnall not abate the Writ, if there be 
cap. 466. Gutlawry may be pleaded in Abatement, or a Diſſeiſor and a Tenant remaining: So in _ | 
in Bar'; but tis, only a Diſability till the Outlawry is | Lupedit, or Replevin againſt two Perſons : And in ſuch 
1- reverſed. 1 fl, 128. Excommunication, or any Plea |- Cafe; the Court may proceed to a Venire farias, and a 
in Diſability of the Plaintiff, may not be pleaded after |-Trial againſt the Survivor only. © Terk. Cent. go. 
a General Imparlance. 1 Lato. 19. After Plea in 6 Rep. 9. Dyer 88. 9 H.7. In Audita Querela by 
-} Bar to annul the Action for- ever, and after Tmpar- | two Perſons, if one die, the Writ ſhall not abate. Yetv. 
* i lance, one cannot plead in Abatement of the Writ. 208. The Death of a Plaintiff did in all Caſes abare 
0 | An Alien born may be pleaded in Abatement: But | the Writ before Judgment, till the Stat. 8 & g . z. 
Fus may proſecute Actions and recover, a 'Plea in c. 10. by which neither the Death of Plaintiff or De- 
N | Abatement againſt them being but a Diſability ſo long | fendant ſhall abate it, if the Action might be originally 
as the King ſhall prohibit them to Trade. 1 Lill. 4. | proſecuted by and againſt the Executors'or Adminiſtra- 
One may plead in Abatement of a Declaration, where | tors of the Parties: And if there are two or more Plain- 
tis by Original; but if the AQtion be by Bill, you | tifs or Defendants, and one or more die, the Writ or 
'| muſt plead in Abatement of the Bill only. 5 Med. | Action ſhall not abaze, if the Cauſe of Action ſurvives | 
! 144. A little Variance between the Declaration and to the furviving Plaintiff againſt the ſurviving Defen- 
Bond pleaded, will not make naught the Declaration: | dant, &c. Stat. Bid. It is held the Court will not abare 
# But Incertainty will abate it. Phaud. 84. The Va- | the Plaintiff's Writ or Bill, if not pray'd properly in the 
'| riance of the Declaration from the Obligation, or Plea; tho" there needs no Pleading to abate à Writ, 
other Deed on which it is grounded, will ſometimes: | that is of itfelf abatrable. 1 Salk. 298. : | 
'} abate the Action: And if a Declaration aſſign Waſte. | Abatamentum, Is a Word of Art, and fignifies an 
in a Town not mention'd in the original Writ, the Entry by Inter poſition. Co. Litt. 277. Vide Pla, 
'F Welt of Walle ſhall abate. Hob. 18, 38. Abatement | Writs, cee. 
Fx by : > 8 2 25 OY. IM : 5 1 58 Ibatoz, 
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by any new Commiffon or Aſſociation. Stat. [bid. | 


officio abates Writs | 
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| " Bbaros, We, .entereth into 
2 Houſe or, Land, void by the Death ob him that laſt | 

Paſſeſſed the "ſame, beſore the Tleir takes. Poſſeſßon, 
| „ Gd.” Mar. 


14 


Abatude, Is any. ; Thing diminiſh'd as Bw 
d or diminiſh'd in Value: 81 
oneta fuerit abatuda frue deterio- | 
rata. Simonia Comitls Leiceſtriz, Au#o 1290. 
Aba, or Aber Ye ſhall fore Mey its that is, ou 
ſhall ſuſſer great Pain, or pay dear ſor it: ane 5 


Word Bay, the Letter 4 being adde. 
+» Abbacp, (Ab65atia) Is the ſame as toithe Govern- | 
ment of a. religious Houſe, and:the Revenues thereof, 
ſubject to an Allot, ns. = Biſhoprick is to a Biſhop, 
This. Word is uſed in ſome of our antient Grants, 
particularly Aue 34 &* 35 N. 8. in a Grant to the 
Counteſs: of Pembroke. ———— Sciant quod 0 Iſabella in 
Comitiſſa Pembr. —— ſalute Animas mez; e. Dedi Deo 
Abbatia de totam wm ny fares rh 
diftam Abbatiam, G. * | 
Abbat, or Abboty ( Abbas in Lain, inBrench Abs, | 
and in Saxon 4bbyd) Is a Spiritual Lord or Governor, | 


| Market, and filing: the lame by Retail; which is a 


| 


ways, or 


diſhort in che middle Sllable on Abdatis 

ad ca, dat Eqzis Abbatis 4 un..  Spelm. : 
Fbbzochment, ( Abbrocamentuin ) The Buying up of 
Wares before. they are expoſed to Sale in a Fair or 


. 


* 


Foreſtalling of a Market or Fair. 
coram.rege Ed. 3. penes J. Trevor MV. | 
Ibbuttals, {from the French 4bttei, to limie or 
| bound) Are the Buttings and Boundings of Lands, 
Eaſt, Weſt, North, or ld ſbewing how the ſame | 
lie with reſpe& to others 3 as on wry. Lands, High- 

__ Places; they are limited and bounded. 
Camden. tells us, chat Limits were diſtinguiſhed by 
Hillacks rais d in the Lands call'd Botentines, whence 
we have our Word Batting. The Sides on the Breadth 
of Lands are properly Adjacentes, lyin bordering: 
9 the Ends 8 bn 1 Aburtantes, Ae or Bound - 

+ Pip nom in old Surveys, theſe laſt are called Head- 

m Capitare, to Head. The Boundaries and |. 

D eh of Corporation and Church Lands, and of Pa- 
- are-preſerved by an annual Proceſſion. And 
<a or Boundaries are of ſeveral Sorts 3 ſach as 
Ineloſures of Hedges, Ditches and Stones in common 
Fields, Brooks, Rivers, and ys, Sec. of Ma- ; 
* and Lordſhips. | 


MS, de placit' 


> 


having the Rule of a religious Houſe. .: The Word is 
alſo by fome derived from the Syriac Abba Pater, - Of 
theſe Abbots here in Eng/and, ſome were elective, ſome | | 
preſentative; and ſome were mitred, and ſome were 
not; ſuch as were mitred had Epiſcopal Authority 
within their Limits, being exempted: from the Juril- | 
diction of the Diocefan ; but the other Sort of Abbots | 
2 ſubject to the Dioceſan in all Spiritual Govern- 
The mitted Abbots were Lords of Parliament, | 
_ called. -Abbots Sovereign, and Abbots General, to 

diſtinguiſh them from the other Abort. And as there 

were Abort, ſo there were alſo Lords Priont, who had 

exempt Juriſdiction, and + were likewiſe Lords of Par- 
liament. Some teclcon twenty-ſix of theſe Lords Abbots 
and Priors that ſat in Parliament. Sir Z dw. Cote ſays, | 


| -Thorney, 
| ding, Glaſtonbury, and O/ney.——And Priors-of Spaid- | 
+ ing. St, Fobn's of Jeruſalem, and ec J 


there wete twenty-ſeven Parliamentary Abbots, - and 
two Priors, Co. Litt. 97. In the Parliament 20 R. 2. 
there were but twenty-five : But Auno 4 EA. 3. in 
the Summons to the Parliament at Hinton more are 
named. And in Monafticon Anglicanum thete is alſo 
Mention: of more; the Names of which were as fol- 
dow: Abbots of Sr. Auſtin's Canterbury, - Ramſey, Pe- 

terborough, 'Croyland, Eveſham, St. Bennet de — 
Colchefler, Leicefler, Miucbeomb, Weftmi 


} Cirenceſter, St. Alban's, Si. Mary's York, Shrew wy, 


Selby, St. Peter's Glouceſter, © Malmidbury, Waltham, 
St. Edmond, Beaulieu, Abingdon, Hide, Rea- 


To which 
were afterwards added the Abbots' M St. {uftin's 
Briſtol 


„and of Bardem, and the Priory de Sempling- 
bam. Theſe Abbeys and Priories, were founded: by 


our ancient Kings, and great- Men, from the Year - 
J 602 to 1133. 


An Abet with the Monks of the ſame 
Houſe were called the Convent, and made a Corpora- 
tion ;. but the. Abbot was not chargeable by the Act fi 
his Predeceſſor, unleſs © it were under the common 
Seal, or for ſuch Things as came to the Uſe of the 
Houle or Convent. Terms: de By Stat. 27 


Hen. 8. cap. 28. all Abbeys, Monaicvite,” Priories, Oc. 


| the Word was ſometimes uſed for à common Holler, 


not above the Value of 200 J. per Ann. were given to 


the King, who ſold the Lands at low Rates to the 
Gentry. Arno 29 H. 8. the reſt of the Abbdrs, c. 
made voluntary Surrenders of their Houſes, to obtain 
Favour of the King: And Anno 31 H. 8. a Bill was 


. Hoſpitals and Colleges, which were not diſſolved, the 
firſt til! the 33d, and the laſt till the 37th of H. 8. 
when Comm iſſioners were 8 to enter ag ſeize | 
the ſaid Lands, &c. | 

Abbatis, An Avener or Steward oft the IF ; 


brought into the Houſe to confirm thoſe Surrenders; 
which- paſling, compleated the Diſſolution, except the 


Abdicate, (Abdicare) To renounce or refule any 
Thing. Terms de Ley 5. | 
. Abdication, ( Abdicatio) in general, is where | 
Magiſtrate, or Perſon in + Office, renounces and gives 
up the ſame, beſore the Term of Service is expired. 
And this Word is frequently confounded with Reſigna- | 
tion, but- differs from it, in that Abdication is done 
purely and fimply ; whereas Re/g@nation is in Fayour | 
of ſome third Perſon. Chamb. Dia. Tis faid to be 
a Renunciation, Quitting and Relinquiſting, ſo as to 
have nothing further to do with a Thing; or the Do- 
ing of ſuch Actions as are inconſiſtent with the Held- 
ing of it. On King James leaving the Kingdom | 
and Abdicating the Government, the Lords would have 
had the Word De/ertion made uſe of; but the Com- | 
.mons thought it was not comprehenſive enough, for 
that the King might then have Liberty of Returning. 
' Abdication Debates. The Scots call'd it a 0 er of 
the Crown, front*the Verb Forisfacio. 1 
Abditozium, An Abditory or Hiding: Place, to hide | 
nnd preſerve Goods, Plate, or Money: And is aſed for 
a Cheſt in which Reliques are kept, as mentioned in the 
Inventory of the Church of Tori, Mon. Ang. p. 173. 
Item unum Coffeur, & una pixi de Ebore ornata cum 

* deaurata, Item tria Abditoria, Ge. a 

Abetched, From the French 4becher, to feed, is an 
old Word, which: ſigniſies to be ſatisfied. 

Aberemurder, (Aberemurdrum) Plain 9 
Murder; as diſtinguiſhed from the leſs hemous Crimes | 
of Manſlaughter and Chancemedly. It is derived from 
the Saxon bere, apparent, notorious, and Mord, 
Murder: And was declared a Capital Offence, with- 
"my Fine or Commutation, by the Laws of rrp 

3. and of Henn. cap. 13. Spelm. 
de leb, (from the French Abbaiſſer, to Jeproſe) | 
Hath the Signification of Humbled ; and hence we 
derive the Words 4ba/e and Baſe. 57 | 

Abet, (Abettare) From the Saxon 4 and Bedan 
or Beteren, to ſtir up or incite; or from the French 
Bouter, Inpellere or Excitare. In our Law it ſignifies | 
as much as to encourage or ſet on: The Sabſtantive | 
Abetment, is uſed for an Encouraging or Inſtigation. 
Staundſf. Pl. Cr. 10; 5. And Adettor (Mbettator) is an 
Inftigator or Setter on:; one that promotes or procures 
a Crime. Old. Nat. Br. 21. Abettors of Murder, are 


* 
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ſuch as command, procure, or counſel others to by 
petrate the Murder; and in ſome-Caſes theſe Abettars \ 
"ſhall be taken as Principals, 'in others but as Acceſſa- 
] ries ; their Preſence. or Abſence at the Time of com- 
mitting the Fact, making the Difference. Co. Litt. 475. 


: -Vide Acteſſaries.' 
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 Fbepance, or Abbayance, (from the Fr. Bayer) to 
expect: It is what is in Expectation, Remembrance 
and Intendment of Law. By a Principle of Law, in 
every Land there is a Fee - ſimple in ſome Body, or it 
is in Abeyance ; that 1, \ho for the preſent it be in no 
Man, yet it is in Expectancy belonging to him that 
is next to enjoy the Land. Co. Litt. 342. Litt. c. 
Diſcontin. If a Man be Patron of a Church, and pre- 
ſents one to the ſame, . now the Fee of the Lands and 
Tenements pertaining to the Rectoty is in the Parſon : 
But if the Parſon die, and the Chich become void, 
then is the Fee in Abeyance, until there, be a new 
Parſon preſented, admitted and inducted; for the Pa- 
tron hath not the Fee, but only the Right to preſent, 
the Fee being in the Incumbent that is preſented. 
Terms de Ley 6. The Frank tenement of the Glebe 


of a Parſonage, during the Time the Parſonage is 
void, is in no Man; but in Abeyance or Expectation, 


belonging to him who is next to enjoy it. If a Man 
makes a Leaſe for Life, the Remainder to the Right 
Heirs of J. S. the Fee-ſimple is in Abeyance until 
F. S. dies. Co. Lite. 342. In this Caſe the Remain- 

r paſſeth from the Grantor preſently ; tho! it veſts 
not preſently in the Grantee, but is faid to be in 
Abeyance until F. S. dies, after whoſe Death the Heir 
has a good Remainder, and it ceaſes to be in Abeyance. 
Terms de Ley. If Lands be leaſed to A. B. for Life, 
the Remainder to another Perſon for Years, the Re- 
mainder for Years is in Abeyance until the Death of 
the Leſſee, and then it ſhall veſt in him in Remainder 


f as a Purchaſer, and as a Chattel ſhall go to his 


Executors. 3 Leon. 23. Where Tenant for Term of 
another's Life dieth, the Freehold of the Lands is in 
Abeyance till the Entry of the Occupant. Fee-fimple 
in Meyance cannot be charged until it comes in e, 
ſo as to be certainly charged or aliened ; tho' by Poſſi- 
bility it may fall every Hour. Co. Litt. 378. The 
Word Abeyance hath been compared to what the Ci- 
vilians call Hæreditatem jacentem ; for as the Civilians 
ſay Lands and Goods do jacere, ſo the Common La- 
yers ſay, that Things in like Eſtate are in Abeyance, 
as the Logicians term it in poge, or in Underſtanding ; 


2 * 


and as we fay in nubibus, that is, in Conſideration of 


Law. See Pld. Rep. Walſingham's Caſe. 
Abgatoꝛia, Al getorium, I he Alphabet 4, B, C, &c. 
This ſeems to be an [rj Word. Mat. W/m. reports 
of St. Patric. Abgetoria quoque 345 & eo amplins, 
feripfit, totidem Epiſcopos ordinavit.— The Ji till 
call the Alphabet Alghitlin. | 
Abigevus, For Abigens, ſignifies a Thief who 
hath ſtolen many Cattle, wiz. Si quis ſuem ſurripuit 
far erit, & fe quis gregem Abigevus erit. Brat. I. 3. 
- | | 


Ability, The King's Iſſue are of Ability to inherit 


in England whereſoever born; and Children of Sub- 


jects born beyond Sea, may inherit if their Birth were 
within the Allegiance of the King. Sat. 25 Ed. 3. 
Vide Naturalization. 

Fbiſhering, Is underſtood to be quit of Amerce- 
ments. It originally ſignified a Forfeiture or Amerce- 
ment: and is more properly Mifering or Miſtering. 
according to the learned Spelman. Since it hath been 

. termed à Liberty or Freedom, - becauſe wherever this 
Word is uſed in a Grant or Charter, the Perſons to 
whom made have the Forſeitures and Amercements of 
all others, and are themſelves free from the Control of 
any within their Fee. Raftals Abr. Terms de Ley. 

Abjuration, ( 4bjuratio) A Forſwearing or Re- 
nouncing by Oath, ſignifies a ſworn Baniſhment, or 


an Oath taken to forſake the Realm for ever. Staundf. | 
.PE C. d. 1. c. 40. 


It hath alſo now another Signifi- 


cation extending to the Perſon, as well as Place; as 
to abjure the Pretender by Oath, whereby a Man 
.binds himſelf not. to own any regal Authority in the 
Perſon called the Pretender, nor ever to pay him ary 
Obedience, &c. Formerly in King Edvard the Con- 


| Privilege of Sanctuary ſhould be allowed: whereupon 


fi er's Time, and other Reigns down to the 22 H. 8. 
lin Imitation of the Clemency of the Roman Emperors | 
towards ſuch as fled to the Church) if a Man __} 


committed Felony here, and he could fly to a Churc 

or Church-yard before his Apprehenſion, he might not 
be taken from thence to be tried for his Crime; but 
on Confeſſion thereof before the Juſtice, or before the 
Coroner, he was admitted to his Oath to abjzre or 


forſake the Realm; which Privilege he was to have | = 


forty Days, during which Time any Perſons might 
give him Meat and Drink for his Suſtenance, but not 
after, on Pain of being guilty of Felony : The Form 
of the Oath you may read in an ancient Tract 4. 


officio Coronatorum, and in Horn's Mirror of Fuſftices, | 
lib. 1. But at laſt, this Puniſhment being but a per- 
petual Confinement of the Offender to ſome Sanctuary, 


wherein (upon Ajuration of his Liberty and free Ha- 
bitation) he would chuſe to ſpend his Life, as appears 
by the Statute Anno 22 H. 8. c. 14. it is enacted 
21 Jac. 1. cap. 28. That thence after no Sanctuary or 


this Abjuration ceaſed. 2 Iaſt. 629. An Abjuration or 
Deportatien for ever into a Foreign Country, is a 
civil Death ; and called (by the Lord Coke) a Divorce 


between Huſband and Wife ; and the Wife of ſuch a | 
| Perſon may bring Actions, or be impleaded during 


the Natural Life of the Huſband, which ſhe may not 
do in any other Caſe: Alſo ſhall have her Dower, or 
Jointure, &c. Co, Litt. 133. This is where a Perſon. 
ſuffers Baniſhment for any Crime. By Stat. 35 Elix. 


Popiſh Recuſants not making the Submiſſion of Con- | 


formity, &c. are to abjure the Realm. And by 1 V. 
M. 13 V. 3. 1 Geo. 1, &c. All Perſons are to 


abjure the pretended Prince of Wales; and refuſing | 


the Oath, are liable to divers Penalties and Forfei- 


tures, &c. This Abjaration Oath was invented for 


the Security of the Crown, and 


the Proteſtant Religion. 
See Oaths. | | 


Abolition, A Deſtroying or Effacing, or putting out 
of Memory : And fignifies the Leave given by the | 
King, or Judges, to à Criminal Accuſer to defiſt from | 


j 


further Proſecution. Stat. 25 H. 8. c. 21. 


Abzidge, (Abbreviare) Is derived from the French 
Word Abreger, to make ſhorter in Words ſo as to 
retain the Senſe and Subſtance. And in the Common 
Law it fignifies particularly the making a Declaration 
or Count ſhorter, by ſevering ſome of the Subſtance . 
from it: A Man is faid to abriage his Plaint in 


Aſſiſe; and a Woman her Demand in Action of 
Dower, where any Land is put into the Plaint or 
Demand which is not in the Tenure of the Defendant; 
for if the nt pleads Non-tenure, Joint-tenancy, 
&c. in A 

out thoſe Lands, and pray that the Tenant may an- 
ſwer to the Reſt. The Reaſon of this Abridgment of 
the Plaint is, becauſe the Certainty is not ſet down in 
ſuch Writs, but they run in general: And though the 


Demandant hath abridg'd his Plaint in Part, yet the 


Writ will be good for the Remainder. Brook, Tit. 
Abridgment, Anno 21 H. 8. c. 3. 
Abzidgment, (Abreviamentum) A Treatiſe or Wri- 
ting abridged and made ſhorter. | : 

Abzogate, ( Abregare) To diſannul or take away 
any Thing: As to abrogate a Law, is to lay aſide or 
repeal it. Sat, 5 & 6 Ea. 6. c. 3. 

Fbſentees, or Des Ab/entees, Was a Parliament 
ſo called, held at Dublin 10 May 28 Hen. 8. And 
mentioned in Letters Patent, Dat. 29 Hen. 8. 4 Co. 


Inſt. 3 


cated, or pardon, or ſet free from Excommunication. 


Lide Aſſoile. ä 
Abſolutions from 
23 Elig. See Bull, 
Abſoniare, Was a Word uſed by the Esgliſt Sax- 
ons in the Oath of Fealty, and ſignified to ſhun or 


avoid 


—— — 
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dent of the Writ, the Plaintiſt may leave 


| 


oft. 384. e — | 
Fbſoive, (4b/efvere) To abſekve one excommuni- - 


Rome, High Treaſon, Sc. Stat. | 


. 


— . . 
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. 
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avoid As in the Form of the Oath among the 
\ Saxons recorded by Mr. Somner : In illo Deo, pro quo 
ſanctum boc ſanctiſic atum eft, wolo e nunc Domino meo 
N. fidelis & credibilis, & amare-quod amat, & abſo- 
| niare quod abſoniat, per Dei redum, & ſeculi compe- 
tentiam 
Abſque hoc, Are Words of Exception made Uſe 
of in a Traverſe; as the Defendant pleads that ſuch 
a Thing was done at B. &c. ab/que hoc, that it was 
done at, Wc. Med. Ca. 103. 3 
Accapitum, and Accapitare, The fame with Re- 
lief due to Lords of Manors. —— Capital; Domino 
accapitare, 1. e. to pay a Relief to the Chief Lord. 
Fleta. l. 2. c. 50. = 
Acce das ad Curiam, Is a Writ that lies where a 
Man hath received falſe Judgment in a Hundred- 
Court, or Court Baron. It is directed to the Sheriff; 
and iſſued out of the Chancery, but returnable into 
B. R. or C. B. And is in the Nature of the Writ 
| de falſe judicio, which lies for him that had received 
falſe Judgment in the County-Court. In the Regiſter 
Writs, it is ſaid to be a Writ that lies as well for 
Juſtice delayed, as for falſe Judgment; and that it is 
a Species of the Writ Recordare, the Sheriff being to 
make Record of the Suit in the inferior Court, and 
certiſy it into the King's Court. Reg. Orig. 9. 56. 


F. N. B. 18.. Dyer 169. | 
Where a Sheriff bath 


hl 


Acce das ad Uicecomitem, 
a Writ called Pore delivered to him, but ſuppreſſeth 
it; this Writ is directed to the Coroner, commanding 
| him to deliver a Writ to the Sheriff. Reg. Orig. 83. 

Acceptance, (Accepratio) Is the Taking and Ac- 
cepting of any Thing in good Part, and as it were a 
tacit Agreement to a preceding Act, which might 
| have been defeated and avoided, were it not for ſuch 
Acceptance had. For Example; If a Biſhop before 
| the Statute 1 Zlix. leaſed Part of his Biſhoprick for 
Term of Years, reſerving Rent, and then dies; and 
after another is made Biſhop, who accepts and receives 
the Rent when due, by this Acceptance, the Leaſe 1s 
| made good, which otherwiſe the new Biſhop might 
have avoided. It is the ſame if Baron and Feme 
ſeiſed of Lands in Right of the Feme, join and make 
a Leaſe or Feoffment, reſerving Rent; and the Baron 
dies, after whoſe Death the Feme receives or accepts 
the Rent; by this the Leaſe or Feoffment is confirmed, 
and ſhall bar her from bringing a Cui in vita. Co. 
Litt. 211. But if a Parſon, &c. make a Leaſe for 


Years not warranted by the Statute 32 H. 8. but is | 


void by his Death; Acceptance of Rent by a new Par- 
ſon or Succeſſor, will not make it good. 1 Saund. 
241. And if a Tenant for Life make a Leaſe for 


| Years, there no Acceptance will make the Leaſe good, 


becauſe the Leaſe is void by his Death. Dyer 46, 239. 
So if Tenant in Dower, leaſes for Years, and dies, 
and the Heir accepts the Rent. Tenant in Tail 
makes a Leaſe for Years not warranted by the Statute, 
rendring Rent, and dies; if the Iſſue accepts the Rent, 
it ſhall bind him. 3 Leon. Caſe 36. And if an In- 
fant accepts of Rent at his full Age, it makes the 
Leaſe good, and ſhall bind him : But if Tenant in 
Tail make a Leaſe for Years, to commence after 
his Death, rendring Rent, in ſuch Caſe Acceptance of 
Rent by the Iſſue will not make the Leaſe good to 
bar him, becauſe the Leaſe did not take Effect in the 
Life of his Anceſtor. Plowd. 418. If a Leſſor accepts 
from his Tenant the Jaſt-Rent due to him, and gives 
the Leſſee a Releaſe for it, all Rent in Arrear is by 
Law preſumed to be ſatisfied. Co. Litt. 373. And 
if a Leſſee for Term of 20 Years, accepts of a Leaſe 
of the ſame Land for 10 Years, by the Leflee's Ac- 
ceplance of the new Leaſe, the Term of 20 Years is 
determined in Law. 2 Roll. Abr. 469. A Leaſe is 
made on Condition, that the Leſſee ſhall do no Waſte ; 
if he commits Waſte, and afterwards the Leſſor accepts 


| the Rent, he cannot enter. Gab. 47. And where a. 


* * 


Leſſor accepteth of a Surrender from the Leſſee, he 1 


will be concluded of his Action of Waſte, for Waſte 


before the Surrender. Acceptance of the next Rent 
due, at a Day afterwards, will bar one to enter for a 
Condition broken before by Reaſon of Non-payment 
of the Rent; becauſe the Leſſor thereby affirmeth the 
Leaſe to have Continuance. Co. Lite. 211. And 
taking a Diſtreſs, affirmeth the Continuance of the 
Rent: But if Rent was due, at a Day before, and 
thereby the Condition was broken, one may receive 
that Rent, and yet re enter: And if he accept of Part 
of the Rent, he may enter for a Condition broken, 
and retain the Lands until he has the whole Rent. 
3 Rep. 64. 1 nfl. 203. On accepting of Rent after- 


wards, the Leſſor muſt have Notice of the Breach of 


the Condition, to bar his Entry, 1 Leon. 626. If a 
Leſſor accepts of Rent from an Aſſignee, knowing of 
the Aſſignment, it bars him from Action of Debt againſt | 
the Leſlee ; for the Privity of Contract is extinguiſhed : 
But after ſuch Acceptance, the Leſſor or his Aſſigns, 
may maintain an Action againſt the firſt Leſſee upon 


| his Covenant for Payment of the Rent. 1 Saund. 241. 


3 Rep. 24. Acceptance of Rent from the Aſſignee has 
been adjudged a ſufficient Notice of the Aſſignment, ſo 
that the Leſſor could not reſort to the firſt Leſſee. 2 
Bult. 151. Acceptance of a leſſer Sum of Money, may 
be in Satisfaction of a greater Sum, if it be before the | 
Day on which the Money becomes due. 3 Bulf. 301. 
But it will not be ſo after the Money is due. Moor 671. 
A Bill or Bond accepted may not be pleaded in Satiſ- 
faction of a Bond; but 'tis ſaid a new Bond may, if 
it be not for Payment of Money on another Day. 
Hob. 68, 69. Where the Condition of a Bond is to 
pay Money, Acceptance of another Thing is good. 
But if the Condition is not for Money, but a colla- 
teral Thing, it is otherwiſe. Dyer 56. 9 Rep. 79. 
And the Acceptance of 'uncertain Things, as Cuſtoms, 
Se. made over, may not be pleaded in Satisfaction of 
a certain Sum due on Bond. Co. Car. 192. If a 
Woman hath Title to an Eſtate of Inheritance, as 
Dower, &c. ſhe ſhall not be barred by any collateral 
Satisfaction or Recompence: And no collateral A- 
ceptance can bar any Right of Inheritance or Freehold, 
without ſome Releaſe, &c. 4 Rep. 1. When a Man | 
is entitled to a Thing in groſs, he is not bound to | 
accept it by Parcels ; and if a Leſſor diſtrains for Rent, 


he is not obliged to accept Part of it; nor in Action 


of Detinue, Part of the Goods, c. 3 Salk. 2. 
Acceſſary. Acceſſrius vel Acceſſörium, (Particeps 
Criminis) Is where a Man is guilty of a felonious 
Offence, not Principally, but by Participation, as by 
Command, Advice, or Concealment, &c. And is of 
two Sorts, wiz. Before the Fact, and after it: An 
Accęſſary before the Fact, is he that Commands or 
Procures another to commit Felony, and is not him- 
ſelf preſent when it is done; for if he be preſent, he; 
is a Principal: And an Acceſſary after the Fact, is he 
that receives, aſliſts or comforts any Man that hath 
committed Murder or Felony, which hath come to his 
Knowledge : But this doth not extend to a Woman, 
who receives or aſſiſts her Huſband, tho' a Huſband 
receiving his Wife, will be Arceſſary; and a Servant 
may be Acceſſary in relieving his Maſter, or aſſiſting 
him in his Eſcape, c. Alſo furniſhing others with 
Weapons; finding a Felon a Horſe for his Journey, 


or relieving him with Money, Victuals, Sc. will 


make Perſons Aecgſſary. H. P. C. 218. 3 Inf. 108. 
There is likewiſe an Acce/ary of an Acceſſary; as he 
that receives an Accgſſary to a Felony. Fitz. Coron, 
197. And Aecefſaries in Petit Treaſon, Murder, 
Robbery on the Highway, in Dwelling-houſes, Ec. 
ſhall not have their Clergy. 4 C5 P. & M. c. 4. 
One that is preſent and aiding the Stabbing of ano- 
ther, is not a Principal, but Accgſaty to the Stabbing, 
within the Act 1 Fac. 1. There cannot be an Acce/- 


| ſary * the Fact in Manſlaughter, becauſe it is 


committed 
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committed of a ſudden, and unpremeditated. H P. C. 
He who counſels or commands any Evil, ſhall be 


to any Thing elſe: If a Perſon commandeth another 
to beat fuch a Perſon, and he beats him ſo that he 
dies of his Wounds, the Perſon commanding will be 
Accgſſary to the Murder: But if the Command had 
been to beat another Perſon ; or to burn ſuch a Houſe, 
and he burns another; he that commandeth will not 
be Accgſſury. 3 Inſt 51. If I command a Perſon to 
do an unlawful AR, as to rob 4. B. at one Place, 
and he doth it at another ; or to rob him on ſuch a 
Day, and he doth it not himſelf, but procures ano- 
ther to do it; or to kill by Poiſon, and he doth it by 


Violence; in all theſe Cafes I ſhall be Accęſſary: 


But where the Command is to kill 4. B. and he 
killech 4. D. this Difference in Subſtance, will not 
make the Commander Acceſſary. Plhowd. 475. If a 
Man counſels a Woman to murder the Child in her 
Womb, and the Woman murder her Child after it is 
born, he is Accęſſary to the Murder. Dyer 185. If 
the Owner of ſtolen Goods, after Complaint made to 
a Juſtice of Peace, take his Goods, and conſent to the 


Eſcape of the Felon, or compound the Offence ; this 
it is ſaid will make him Accgſſary after the Fact. 


Lamb. 285. But *tis otherwiſe if before Complaint to 
the Juſtice, the Owner retaketh his Goods, and ſuffer- 
eth the Felon to eſcape, &c. Lamb. 285. Dali. 400. 
Perſons buying or receiving ſtolen Gogds, knowing 


the ſame to be ſtolen, are Aecgſſaries to the Felony: 


Stat. 3 & 4 V. & M. If a Felon come to the Houſe 


of another, and he permits him to eſcape without Ar- 
| reſt, knowing him to 
| doth not make a Man Acceſſary; but if he take Mo- 


committed Felony, this 


ney of the Felon to ſuffer ſuch Eſcape, it makes him 
an Accęſſary: And fo it is if he ſhut the fore Door of 
his Houſe, whereby the Purſuers are deceived, for 


here is not a bare Omiſſion, but an Act done. 1 Hale's 


Hiſt. P. C. 619. If a Principal be not attainted, con- 
vict, or outlawed thereupon, the Accgſſary may not be 
arraigned ; there being a Law Maxim, Ui non ef 
principalis non poteft efſe accefſorius. If the Principal 
is pardoned, or hath his Clergy, the Accgſſary cannot 


be u ; for the Principal muſt he adjudged ſo by 
Law: 

in ſuch Caſe the Accgſary may be arraigned, becauſe 
it appears judicially that there was a Principal. 4 Rep. 


ut if. the Principal is pardoned after Attainder, 


* 


43. Where there are two Principals, the Attainder 


of one of them gives ſufficient Foundation to arraign 
the Acceſſary: And Error in Attainder of the Princi- 
pal will not avail an Accgſſary, for he is no Party to 
the Record. Fenk. Cent. 76; If the Principal be 
erroneouſly attainted, it muſt ſtand good till *tis re- 
. verſed. ꝙ Rep. By Stat 1 Ann. c. . It is enacted, 
that where the Principal is convicted of Felony, or 


ſtands mute, or challengeth above twenty of the Jury, 
it ſhall be lawful to proceed againſt the Acceſſary in 
the ſame Manner as if the Principal had been at- 


' tainted ; and notwithſtanding ſuch Principal ſhall be 
admitted to his Clergy, pardoned, or delivered before 


Attainder. And if the Principal cannot be taken, 
then the Acceſſary may be proſecuted for a Miſde- 
meanor, and puniſhed by Fine, Impriſonment, &c. 
Stat. Ibid. See Stat. 5 Ann. c. 31. Acceſſaries are 
by Common Law, and by Statute : But in the higheſt 
and loweſt Offences, there are no Acceſſaries; but all 
are Principals. Co. Litt. 71. Vide Murder, Princi- 
pal, &c. | | 

Accola, An Huſbandman who came from ſome 
other Parts or Country to till the Lands, eo quod adve- 
niens terram colat. And is thus diſtinguiſhed from 


Incola, wiz. Accola non propriam, propriam colit Incola 


terram. Du Freſne. 
Fccolade, (from the French Accoller, collum am- 


putting his Hand about the Knight's Neck. 


| 
[ 
plecti) A Ceremony uſed in Knighthood by the King's 


adjudged Accgſſary to all that follows upon it; but not | 


againſt him as Bailiff. 9 H. 6. 36 H. 6 


Accompt, (Computus) Is a Writ or Action which 
lies againſt a Bailiff. or Receiver to a Lord, or others, 
who by Reaſon of their Offices and Buſineſſes are 
to render Accompts; but refuſe th do it. F. N. B. 116. 
If a Man makes one his Bailiff of a Manor, Ic. he 
ſhall have a Writ of Accomp! againſt him as Bailiff: 
Where a Perſon makes one Receiver, to receive his 


Rents or Debts, Cc. he ſhall have Accomp! againſt | 


him as Receiver; and if a Man make one his Bailiff, 
and alſo his Receiver, then he ſhall have Accomp? 
againſt him in both Ways. Alfo a Perſon may have 
a Writ of Accompt againſt a Man 'as Bailiff or Re- 
ceiver, where he was not his Bailiff or Receiver; as 
if a Man receive Money for my Uſe, I ſhall have an 
Accompt againſt him as Receiver; or if a Perſon de- 
liver Money unto another to deliver over unto me, 
I ſhall likewiſe have Accomp? againſt him as my Re- 
ceiver : So if a Man enter into my Linds to my Uſe, 
and receives the Profits thereof, I ſhall have 4ccompr 
00 M2 
Fitz. Accompt, 6. A Judgment in Accompt as Receiver, 
is no Bar to Action of Accomp? as Bailiff : But 'tis ſaid 
a Bailiff cannot be charged as Receiver, nor a Re- 
ceiver as Bailiff ; becauſe then he might be twice 
charged. 2 Lev. 127. I Danv. Ar. 220, 221. The 
Heir may have Writ of Accompt before br after his 


full Age, againſt a Guardian in Socage: And if he | 
ſue the Guardian for Profits of his Lands taken before | 


he is fourteen Years old, he muſt charge him as 


Guardian ; but if it be for taking the Profits after that | 


Age, there he muſt ſue him as Bailiff. Litt. 124. 
F. N. B. 118. Where an Heir ſues a Stranger that 
doth intermeddle with his Land, he ſhall charge him 
in Accompt as Guardian. F. V. B. 18. A Man de- 
viſes Land to be ſold by his Executors, and the Mo- 
ney thence ariſing to be diſtributed among his Daugh- 


ters; Action of Accompt lies in this Caſe, for the | 
Daughters againſt the Executors. Jenk. Cent 215. 


2 Roll. Ar. 285. An Action of Accomp? lies againſt 
a Bailiff, not only for what Profits he hath made and 
raiſed, but alſo for what he might have made and 


raiſed by his Care and Induſtry, his reaſonable Charges 
and Expences deducted. Co. Litt. 172. One Mer- 
chant may have Accompt againſt another, where they 
occupy their Trade together: And if one charges me 


as Bailiff of his Goods ad mercandizandum, I ſhall an- 


gence; but if he charges me as Receiver 2% compu- 
tandum, I muſt be anſwerable only for the bare Mo- 


ſwer for the Increaſe, and be puniſhed for my Negli- | 


ney or Thing delivered. F. V. B. 117. Co. Litt. 272. 


2 Leon. Ca. 245. A Man having received of ano: 


ther 100 J. to be employed in Merchandize abroad, 


covenants at his Return to accompt to him; this doth 


not alter the Caſe, but notwithſtanding the Covenant, 


Action of Aecompt may be brought. 2 Bulſ. 256. 
And if I deliver to another Perſon Goods or Money 


beyond Sea, to be delivered to me again in Eng/ard 


at a certain Place, and” he delivers it not, I may be 
relieved by this Action. F. NM. B. 18. Where two- 
Perſons are adjudged jointly to accomp?, if one diſ- 
charges himſelf upon the Account, it will be a Diſ. 


charge to the other; and if he be charged by the 


Accompt, it ſhall be a Charge upon the other. Darv. 
230. None ſhall be generally charged in Accomp! 
but as Bailiff or Receiver, or Guardian in Socage. 
1 Danv. 220. By the Stat, Veſm. 2. 13 Ed. 1. 
c. 11. Maſters may aſſign Auditors to take the Ac- 
compts of Servants, We. (this extends not to Guardians 


reaſonable Expences and Coſts, or if he be charged 


with more Receipts than he ought, he may ſue out of- 


the Chancery a Writ ex parte talis, directed to the She- 


| riff, to take four Mainpernors for bringing his Body 


before 
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in Socage.) And if the Accomptant be found in arrear, 
the Auditors aſſigned have Power to commit him to 
Priſon, there to remain till he makes Agreement with 
the Party: But if the Accomptant be not allowed his 
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and to warn the Lord or Maſter to appear at the ſame 
Time. Where a Man is adjudged to accompt, the Court 
ſhall aſſign him Auditors ; and before the Auditors, the 
Plaintiff or Defendant may join Iſſue, or demir upon 
the Pleadings before them ; which ſhall be certified to 
the Court, and there tried or argued: If Auditors are aſ- 
ſigned, and a Day given the Defendant to accompt before 
them, if the Defendant would pray a further Day to give 
in his Accompt, the Auditors muſt grant it, and not the 
Court : But if the Defendant is remiſs and negligent, 
they muſt certify to the Court that he will not accompr. 
1 Darv. Abr. 231. 1 Mad. 42. By 4 5 Ann. Ac- 
tions of Accompt may be brought againſt the Executors 
and Adminiſtrators of Guardians, Bailiffs, Receivers, 
Se. And by one Jointenant, &c. againſt the other, 
his Executors and Adminiſtrators, as Bailiff for receiv- 
ing more than his Share; and the Auditors appointed 
by the Court, where the Action ſhall be depending, are 
authorized to adminiſter an Oath, and examine the Par- 
ties, Se. The Auditors are Judges of Record. 2 1». 
380. But what may be pleaded in Bar to the Action, 
ſhall not be allowed to be pleaded before the Auditors. 
Cro. Car. 82, 161. Some Pleas are in Bar of the Ac- 
compt, and others in Diſcharge before Auditors; and 
ſome Pleas will be allowed before Auditors, that will 
not be in Bar to the Accompt. Dyer 21. 11 Rep. 8. 
In Accompt the Plaintiff declared of the Receipt of Mo- 
ney by the Hands of a Stranger ; the Defendant plead- 
ed a Gift of the Money afterwards by the Plaintiff ; this 
was a good Plea as well in Bar of the Action, as before 
Auditors. Winch 9g. If Action of Accompt be brought 
- againſt one as Bailiff, he ſhall be allowed his Coſts and 
Expences ; but tis otherwiſe if ſuch Action be brought 
againſt him as Receiver. Co. Lit. 172. If a Bailiff 
or Receiver make a Deputy, Action of Accomp?! will 
not lie againſt the Deputy, but againſt them. 1 Leon. 
32. A Perſon receives Money due to me upon an Obli- 
gation, &c, I may either have an Action of Accompt 
againſt him as my Receiver; or Action of Debt, or 
on the Caſe, as owing me fo much Money as he hath 
received. 1 Till. 33, If I pay Money to another, I 
may bring an Action againſt him for ſo much Money 
received to my Uſe : But then he may diſcharge him- 
ſelf by alledging it was for ſome Debt, or to be paid 
over by my Order to fome other Perſon, which he 
hath done, &c. 1 Lil. 30. An Apprentice fhall not 
be charged with Action of Accomp! : But if a Man have 
a Servant, whom he orders to receive Money, the Ma- 
ſter ſhall have Accompt againſt him, if he were his Re- 
ceiver. 1 Int. 172. If Money be received by a Man's 
Wife to his Uſe, Action of Account lies againſt the 
Huſband, and he may be charged in the Declaration 
as his own Receipt. Co. Lit. 295. Account does not lie 
againſt an Infant; but it lies againſt a Man or Wo- 
man, that is Guardian, Bailiff or Receiver, being of 
Age and diſcovert: And tho' an Apprentice is not 
chargeable by this Action, for what he uſually receives 
in his Maſter's Trade ; yet upon collateral Receipts, he 
ſhall be charged as well as another. 1 It. 172. Roll. 
Abr. 117. 3 Leon. 92. As to other Actions of Ac- 
compt, they will not lie of a Thing certain; if a. Man 
delivers 101 to merchandize with, he ſhall not have 
Account of the 10. but of the Profits, which are un- 
certain: And this is one Reaſon why this Action ſhall 
not lie for the Arrears of Rent. 1 Dazv. Abr. 215. 
Action of Account may be brought againſt a Factor 
that ſells Goods and Merchandizes upon Credit, with- 
out a particular Commiſſion ſo to do, tho' the Goods 
are bona peritura. 2 Mod. 100. If there are two De- 
mands in a Declaration, to which the Defendant pleads 
an Accompt ſtated, the Plaintiff can never after reſort 
to the Original Contract, which is thereby merged and 
diſcharged in the Accomp? : If A. ſells his Horſe to B. 
for 104. and there being divers other Dealings between 
them, they come to an Accomp? upon the Whole, and 
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before the Barons of the Exchequer at a certain Day, 


oh. 


B. is found in Arrear 5/, A. muſt bring his Ir/omul 

computaſfſet for it, and not an Indebitatus aſſumpſit: But 

if there be only one Debt betwixt the Parties, Enter- 

ng into an Accompt for that would not determine the 
r 


been held, that mutual Demands on an Accompt are not 
extinguiſhed by ſettling it, and promiſe to pay the Bal- 
lance ; wherefore ¶ ſumpſit was brought for the original 
Debt. Fitægib. 44. Hill. 2 Geo. 2. The Pleas in this 
Attion, are Quod nunguam fuit Receptor. Quod plene 
computavit, (Fc. It is no Plea in an Accomptant that 
he was robbed ; but alledging it was without his De- 
fault and Negligence, will be a good Plea. Co. Lit. 89. 
That the Defendant never wwas Bailif, is the general 
Bar; and it is a good Plea in Bar, by claiming a Pro- 
perty in the Things to be accounted for. 21 Ed. 3. 
29 E. 3.47. A Defendant as Receiver, cannot wage 
his Law, where he receives the Money by another's 
Hands; *tis otherwiſe where he received it of the 
Plaintiff himſelf. 1 Cro. 919. And the Subſlance of 
the Action of Account againſt a Receiver is, that the 


not neceſſary to be particular therein, nor as to the 
Quantum of the Money; but the Plaintiff muſt ſhew 
by whoſe Hands the Defendant received it. 3 Keb. 425. 
This Action is now ſeldom uſed : Damages are not 
given by it, for the Judgment is only to Accompt. 1 
Leon. 302. The uſual Judgment is quod computer, on 
which the Defendant is taken by Capias ad computan- 
dum: But there are two Judgments in this Writ, for 

if the Defendant cannot avoid the Suit by Plea, Judg- 
ment is firſt given, That he do Accompt ; and having 
done this before the Auditors, there is another Judg- 
ment entered, that the Plaintiff ſhall recover of the 
| Defendant ſo much as is found in Arrears. 11 Rep. 40. 
The firſt Judgment is but an Award of the Court, 
like to a Writ to enquire of Damages; and theſe two 
| Judgments depend one upon another: For if Judg- 
| ment be to Accompt, and the Party die before he hath 
| accounted, the Executor cannot JO, in the Action, 

but it muſt be begun again ; and no Writ of Error wil! 
lie upon the firſt *till after the ſecond Judgment. Vid. 
Where a Scire Facias lies upon the Record in this Ac- 


Pone and Diſtreſs, and upon a Möil returned, the 


| Limitations, 21 Fac. 1. doth not bar a Man who is a 
Merchant from bringing Action of Accompr for Mer- 
chandize at any Time: But all other Actions of Ae- 
compt are within the Statute. In Chancery an Accompt 
fifteen or twenty Years ſtanding, the Defendant may 
be allowed to prove on his own Oarh, what he can't 
otherwiſe make Proof of; but here the Particulars 
muſt be named, as to whom the Money was paid, for 
what, and when, &c. 1 Chan. Rep. 146. And a 
Defendant ſhall be diſcharged upon his Oath of Sums 
under 40 5. tho' it is held a Plaintiff ſhall not fo charge 
another, or be allowed any Thing in Equity on his 
Oath. 2 Char. Caſ. 249. 1 Fern. 283. See Oath, 


A Writ of Accompt. 


EORGE the Second, &c. To the Sheriff of M. 
Greeting : Command A. that he render to B. a 
reaſonable Account for the Time in which he was Receiver 
of the Monies of the ſaid A. (or Bailiff of the ſaid A.) 
in W. And if he ſhall not do it, and the ſaid A. Sall 
give you Security to proſecute his Claim, then Summon the 
ſaid B. that he be before our Fuſtices at Weſtminſter en 
the Morrow of All Souls, o fhew why he has not done 
it: And have there the Summons, and this Writ, &c. 


Accomptant General, A new Officer in the Court 
of Chancery, appointed by Act of Parliament, to re. 
ceive al! Money lodged in Court, in the Place of th. 
| 3 | Maſter 


Contract. 1 Med. Rep. 206. 2 Mod. 44. It has 


tion ad Computandum, for the Plaintiff to proceed, Ec. | 
See 1 Cro. 19. The Proceſs in Accompt, is Summons, | 


Plaintiff may proceed to Outlawry. The Statute of 
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Defendant be properly charged; as to the Time, tis 
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Maſters, c. He is to convey the Money to the Bank, 
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and take the ſame out by Order; and ſhall only keep 


the Account with the Bank, for the Rank is to be an- 


ſwerable for all Money received by them, and not the 
Acromptant General, &c. Stat. 12 Geo, 1. c. 32. No 
Fees ſhall be taken by this Officer or his Clerks, on 
Pain of being puniſhed for Extortion; but they are to 


de paid Salaries, the Accomptant General 6501. per An- 


num, out of Intereſt made of Part of the Suitors Mo- 


ney. 12 Geo. 2. cap. 24. be 


Accozd, (French) Is an Agreement or Concordance 


between two or more Perſons, where any one 1s in- 


Jured by a Treſpaſs, or Offence done, or on a Contract, 
to ſatisfy him with ſome Recompence ; which if exe- 


cuted and performed, ſhall be a good Bar in Law, if |. 
the other Party after the Accord performed bring any 


Action for the ſame. Terms de /ey 14. And it is to be 
obſerved that Accord executed only is pleadable in Bar, 
and Executory not. 1 Med. 69. Allo in Pleading it, 
'tis the ſafeſt by Way of Satisfaction, and not of Accord 
alone. For if it be pleaded by Way of Accord, a pre- 


ciſe Execution thereof in every Part muſt be pleaded : 
| But by Way of Satisfaction, the Defendant need only 
| alledge, that he paid the Plaintiff ſuch a Sum, &c. in 


full Satisfaction of the Accord, which the Plaintiff re- 
ceived. 9 Rep. 80. The Defendant mult plead that 
the Plaintiff accepted the Thing agreed upon in full Sa- 
tisfaction, £c. And if it be on a Bond, it muſt be in 


| SatisfaRion of the Money mentioned in the Condition, 


and not of the Bond ; which can't be diſcharged but by 


Writing under Hand and Seal. Cro. Jdc. 254, 650. 
When a Duty is created by Deed in Certainty, as by 


Bill, Bond, or Covenant to pay a Sum of Money, this | 


Duty accruing by Writing, ought to be diſcharged by 


| Matter of as high a Nature ; but when no certain Du- 
ty ariſes by Deed, but the Action is for a Tort or De- 


fault, &c. for which Damages are to be recover'd, there 
an Accord with Satisfaction is a good Plea. 6 Rep. 43. 


As a Contract upon Conſideration may commence by 


Words; ſo by an Agreement by Words for any valua- 


ble Conſideration, the Agreement may be diſſolved. -In 


Accord, one Promiſe may be pleaded in Diſcharge of 
another, before Breach ; but after Breach, it cannot be 


. diſcharged without a Releaſe in Writing. 2 Mod. 44. 


Accord with Satisfaction, is no Plea to a Covenant not 


broken; for the Covenant being created by Deed, by 


it is a good Plea in Satisfaction and Diſcharge of the | 
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Deed muſt be diſcharged: But upon a Covenant broken, 
Damages. Lutw. 359. And Accord made before the 


Covenant broke, hath been acjudged a good Bar of 


Action of Covenant, as it may be in Satisfaction of 


Damage to come. 1 Danv. Abr. 546. If a Contract 


without Deed is to deliver Goods, &c. there Money 
may be paid by Accord in Satisfaction: But if one is 
bound in an Obligation to deliver Goods, or to do any 
collateral Thing, the Obligee can't by Accord give Mo- 
ney in Satisfaction thereof: Though when one is bound 


to pay Money, he may give Goods or any other valua- 
1 It. 212. 


ble Thing in Satisfaction. 9g Rep. 78. 
Where Damages are uncertain, a leſſer Thing may be 
done in Satisfaction, and in ſuch Cafe an Accord and 
Satisfaction is a good Plea; but in Action of Debt on 
a Bond, there a leſſer Sum cannot be paid in Satis ſaction 


of a greater. 4 Mod. 88. Accord with Satisfaction is 


a good Plea in perſonal Actions, where Damages only 
are to be recovered ; and in all Actions which ſuppoſe 
a Wrong Vi & Armis, where a Capias and E xigent 
lay at the Common Law, in Treſpaſs and Ejectment, 
Detinue, c. Accord is a good Plea: So in an Appeal 
of Maihem. But in real Actions it is not a good Plea, 
4 Rep. 1, 9, 70. 9 Rep. 77. Of late it hath been 
held, that upon mutual Promiſes an Action lies, and 
conſequently there being equal Remedy on both Sides, 
an Accord may be pleaded without Execution, as well 
as an Arbitrament. Raym. 450. 2 Fones 158. Ac- 
ceptance of the Thing agreed on in theſe 4ccord; is the 


| 
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fieth to pay. Mon. Angl. Jom. 1. Vol. 19 


only material Thing to make them binding. Hob. 178. 


Accroche, (from the French Accrocher) To hook or 
grapple unto : It ſignifies as much as to encroach, and 
is mentioned in the Statute 25 Ed 3. c. 8. to that Pur- 
poſe. The French uſe it for Delay, as Accrocher un 
Proce/. to ſtay the Proceedings in a Suit. Ee 

© Accuſations ( Accuſatio) To charge any Perſon with 

a Crime. Magna Charta, no Man ſhall be impri- 
ſoned or condemned on any Accuſation, without Trial 
by his Peers, or the Law. 9 H. 3. None ſhall be 
vexed upon any Accuſation, but according to the Law 
of the Land: And no Man may be moleſted by Petition 
to the King, &c. unleſs it be by Inditment, or Pre- 
ſentment of lawſul Men, or by Proceſs at Common 
Law. 25 Ed. 3\ 28 Ed 3.c.3. None ſhall be com- 
pelled to anſwer an Accuſation to the King, without 
Preſentment, or ſome Matter of Record. Stat. 42 Ed. 3. 
Promoters of Suggeſtions” are to find Surety to purſue 
them, and not making them good, ſhall ſatisfy Da- 
mages to the Party accuſed, and pay a Fine to the King. | 
38 Ed. 3. c. 9. In Treaſon there muſt be two lawful 
Accuſers. Stat. 5 & 6 Ed. 6. A Perſon is not obliged 
to anſwer on Oath to a Matter by which he may accu/? 
himſelf of any Crime, &c. 2 Med. Rep. 278. 

Acephali, The Levellers in the Reign of King | 
Hen. 1. who acknowledged no Head or Superior. 
Leges H. 1. They were reckoned ſo poor that they had 
not a 'Tenement by which they might acknowledge a 
ſuperior Lord. Da Cange. | | 

Ac etiam Bille, Words or a Clauſe of a Writ, 
where the Action requires good Bail, The Stat. 13 
Car. 2. c. 2. which injoins the Cauſe of Action to be 
particularly expreſſed in the Writ or Proceſs which 
holds a Perſon to Bail, hath ordained the Inſerting of 
this Clauſe in Writs ; but it ought not to be made out 
againſt a Peer of the Realm, or upon a penal Statute, 
or againſt an Executor or Adminiſtrator, or for any 
Debt under 10 1. Nor in any Action of Account ren- 
der, Action of Covenant, &c. unleſs the Damages are 


10. or more: Nor in Action of Treſpaſs, or for .Bat- | 


tery, Wounding or Impriſonment ; except there be an 
Order of Court for it, or a Warrant under the Hand 
of one of the Judges of the Court out of which the 


Writ Iſſues. 1 Lill. Abr. 13. See a Hiſtorical Account 


of Ac etiam, in Nortb's Life of Lord Keeper Guilſord, 
fo. 99,. 100. 2 5 

Achat; (Fr. Acbet) Signifies a Contract or Bargain. 
Purveyors by Statute 36 Ed. 3. were called Achators, 
from their frequent making of Bargains. 

Acherlet, A Meaſure of Corn, conjectured to be the 
ſame with our Quarter or eight Buſhels. The Monks 
of Peterborough had an Allowance weekly of twelve 
Ascher ſetos de framento, and eight Acherſetos de Braſio, 
and ſix de Grad. and eleven Acherſetos de fabis, &c. 

Acholite, (Acbolitus) An inferior Church Servant, 
who, next under the Subdeacon, followed or waited on 
the Prieſts and Deacons, and performed the meaner 
Offices of lighting the Candles, carrying the Bread and 
Wine, and pay ing other ſervile Attendance. 

Acknowledgment Monep, Is a Sum paid in ſome 
Parts of England by Tenants on the Death of their 
Landlords, as an Acknowledgment of their new Lords; 
in like Manner as Money is uſually paid on the Attorn- 
ment of Tenants. — Solve XIId. ad Recognitionem cu- 
juſtibet novi Domini de Hope, &c. Ex libro Cart. 

rior, Leominſtriæ. It is in Latin called, Lauda- 
tivum wel Laudemium, a laudando Domino. 

Acquietantia de Shiris & Yundzedis, To be free 
from Suits and Services in Shires and Hundreds. 

Acquietandis Plegiis, A Writ of Za#icies lying 
for the Surety againſt a Creditor, who refuſes to acquit 
him after the Debt is fatizfied. Reg. of Writs 158. 

Fcquietare, Is a Law-Word, ſignifying quietum 
reddere. Dr. Wilk. GL. And it alſo ſometimes ſigni- 
9. 
Acquittal, 
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on which ſhe was tried, convicted and executed. 


| the Law, to Actions, Cc. 
i himſelf to be fatiched by Deed, it may be a good Plea 


to pay the Money before he hath the? gulela "Ce. 
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the Latin Compound Acguietare) To free or diſcharge : 
It ſignifies in one Senſe to be free from Entries and Mo- 
leſtations of a ſuperior Lord for Services iſſuing out of 
Lands; and in another Signification (the moſt General) 


It is taken for a Deliverance and Setting free of a Per- 


ſon from the Suſpicion of Guilt ; as he that on Trial 


is diſcharged of a Felony, is ſaid to be Acquiztatus de 
Felmia; and if he be drawn in Queſtion again for the 


fame Crime, he may plead auter foits acguit; as his 


| Life ſhall not be twice put in Danger for the ſame Of- 


fence. 2 Inſt. 385, When two are indicted, the one 
as Principal, and the other as Acceſſary, the Principal 
being diſcharged, the Acceſſary of Conſequence will be 
acquitted by Law: Acquittal in Fact, is when a Perſon 
is found Not guilty of the Offence by a Jury, on Ver- 
dict, &c. But in Murder, if a Man is acquitted, Ap- 


peal may be brought againſt him. 3 nf. 273. If one 


be acquizzed on an Indictment of Murder, ſuppoſed to 
be done at ſuch a Time; and after indicted again in the 
fame County, for the Murder committed at another 
Time; here notwithſtanding that Variance, the Party 
may plead aten foits Acquit, by averring it to be the 
ſame Felony : So where a Perſon is indifted a ſecond 
Time, for Robbery upon the ſame Perſon, but at an- 
other Vill, Cc. But if there be an Indictment againſt 
him in another County, for a Felony there done, *tis 
faid he ſhall not plead Acguittal of the ſame Felony in 
the County where firſt indifted ; tho' it has been held 
to be otherwiſe on an Appeal. 
And under Larceny the contrary is in 2 
Hawk. 370. Where a Man is diſcharged on ſpecial 
Matter found by the Grand Jury, yet he may be in- 
dicted de novo ſeven Years afterwards, and cannot plead 
this Acquital ; as he may vpon the ſpecial Matter found 


| by the Petit Jury, and Judgment given thereon. 5:4. 


246. If a Perſon is lawfully acquitted on a malicious 


| Proſecution, he may bring his Action, &c. ſor Da- 


mages, after he hath obtained a Copy of the Indict. 
ment and the Judge's Certificate: But it is uſual for the 
Judges of Gaol- Delivery to deny a Copy of an Acgquit- 


ral to him who intends to bring an Action thereon, 
when there was probable Cauſe for a Criminal Profeca- 


tion. Carthew's Rep. 421. A Son: in- Law indicted his 


Mother for poiſoning her Huſband his Father, and ſhe | 


being acguitted, brought an Action for a malicious Pro- 
ſecution againſt him, and recovered Damages ; and he, 
to requite her Kindneſs, brought an Appeal of Murder, 
Cro. 


Car. 383. Alto a Fellow having brought an Action 


for ſaying of him he was a Highway-man ; and it ap- 


pearing upon Evidence he was ſo, he was taken in 
Court, committed to Aargate, 
hanged the next Seſſions. Mod. Caſ. 217. An Offen- 
der may be acquitted by the King's Pardon, or Procla- 
mation. Staundf. 168. 

Acquittaunce, ( Acquietantia) ſignifieth a Diſcharge 
in Wiiting, of a Sum of Money, or Debt due; as 
where a Man is bound to pay Rent reſerved upon a 
Leaſe, Oc. And the Party to whom due, on Receipt 
thereof gives a Writing under his Hand witneſſing that 
he is paid: This will be ſuch a Diſcharge in Law, that 
he cannot demand and recover the Sum or Duty again, 
if the Acquittance be produced. Terms de Ley 15. Dyer 
6, 25, 51. An Acquiltance is a Diſcharge and Bar in 
Ard if one acknowledpes 


in Bar, without any Thing received: But an Acquit- 
tance, without Seal, is only Evidence of Satisfaction, 


and not pleadabie; for no Deed ſignifies a Deed of 


Acquittance. I Inſt. 52. The Obligor is not bound 
to pay Money upon a ſingle Bond, except an Acguzt- 
tance be given him by the Obligee: Nor is he obliged 
But 
in Caſe of an Obligation with a Condition, it is oth er- 


| wiſe; for there one may aver Payment. And by 3 & 


Acquittal, (from the French Word Acguitier, and | 


2 Hale's Hiſt. P. C. 


and convicted and 
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4 Aun. c. 16. If an Action of Debt is brought upon 
a ſingle Bill, and the Nefendant hath paid the Money, 
ſuch Payment may be pleaded in Bar of the Action. 
' Tis obſerved, that a general Receipt or Acguitia nce in 
full of all Demands, will diſcharge all Debts, except 
ſuch as are on Specialty, wiz. Bonds, Bills, and other 
Inſtruments ſealed and delivered; on which Account 
thoſe can only be deſtroyed by ſome other Specialty of 
equal Force, ſuch as a General Releaſe, &c. 
being this Difference between that and the general Ac- 
quittance, See 2 Cro. 680. A Servant may give an 
Acquittance for the Uſe of his Maſter, where ſuch Ser- 
vant uſuaily receives his Maſter's Rents, &c. and the 
Maſter ſhall be bound by it. 1 1½. 112. The Man- 
ner of Tender and Payment of Money ſhall be gene- 
rally directed by him who pays it, and not by him 
who receives it; and the Acguitlance ought to be given 
accordingly. 

Acre, (from the German Word Acker, i. e. Aer) 


A Quantity of Land, containing in Length 46 Perches, | 


and in Breadth four Perches: Or in Proportion to it, 
be the Length or Breadth more or leſs. By the Cu- 


ſtoms of Countries, the Perch differs in Quantity, and 


conſequently the Acres of Land: It is commonly but 
16 Feet and a Half; but in Sraffordhire it is 24 Feet. 
According to the Statute 34 Hen. 8. concerning the 
Sowing of Flax, it is declared that 160 Perches make 
an Acre, which is 40 multiplied by Four: And the 
Ordnance of meaſuring Land, 35 Ed. 1. agrees with 
this Account. The Word Acre formerly meant any 


open Ground or Field: as Caftle- Acre, Neft. Acre, & c. 


and not a determined Quantity of Land. Alſo Acre, 
or Acre fight, is an old Sort of Duel fought by ſingle 
Combatants, Eng/;/ and Scotch, between the Frontiers 
of their Kingdoms, with Sword and Lance; and this 
Duelling was called Camp- fight, and the Combatants 


Champions, from the open Field that was the Stage of 


Trial. 
Itilia, Military Utenfils. ——2u/ibet paratus it 


cum Actiliis & Harnefiis, &c. & quicang; habet decem 


Libras in bonis, & non habuerit omnia cremorum Actilia, 
perdat omaia bona. Du Cange. | 
Action, (ie) Is the Form of a Suit given by 
Law for Recovery of that which is one's Due: Or it 
is a legal Demand of a Man's Right. 1 /. 285. 
The flearned Bracton thus defines it, Aro nibil aliud 
e guam jus proſequenat in Fudicio quod alicui debetur. 
And Actions are either Criminal or Civil; Criminal, 
to have Judgment of Death, as Appeals of Death, 
Robbery, &c. or only to have Judgment for Damage 
to the Party, Fine to the King and Impriſonment, as 
Appeals of Maihem, Fc. 1 /»ft. 284. 2 Ja,. 40. 
Civil 42ions are ſuch which tend only to the Recovery 
of that which by Reaſon of any Contract, c. is due 


to us; as Action of Debt, upon the Caſe, Fc. 2 Ip. 


61. There are allo Actions Penal; which lie for ſome 


- Penalty or Puniſhment in the Party ſued, be it corporal 


or pecuniary. Bract. Aions upon the Statute, brought 
upon the Breach of any Statute, whereby an Action is 
given that lay not before: As where one commits Per- 
jury to the Prejudice of another, the Party that is in- 
jnred ſhall have a Writ upon the Statute, Aion, Po. 
pulur, given on the Breach of ſome penal Statute, 
which every Man hath a Right to ſue for himlcif and 
the King, by Information, Sc. And becauſe this 
Action is not given to one eſpecially, but generally to 
any that will proſecute, it is called Aaion Popul». 
Theſe laſt Actions may be ranked under Criminal 4c- 
tions: And Aion Civil are divided into Real, Per. 
ſonal and Mix'd Aim Real is that Action wheieby 1 


Man claims Title to Lands, Tenements or Heredita- 


ments, in Fee, or for Life: And theſe 4Fions are Pof- 
ſeſſory, or Aunceſtrel; Poſſeſiory, of a Man's own Pol. 
ſeiion and Seiſin; or Aunceltrel of the Poſſeſſion n Sei- 
ſin of his Anceſtor. Acion Perſonal is ſach as one Man 
brings againſt another, on any Contract for Toney or 
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Goods, or on Account of any Offence or Treſpaſs; and 
it claims a Debt, Goods, Chattels, Ic. or Damages for 
the ſame. Action Mix'd is an Action that lieth as well 
ſor the Thing demanded, as againſt the Perſon that hath 
it; on which the Thing is recovered, and likewiſe Da- 
mages for the Wrong ſuſtained : It ſeeks both the Thing 
whereof a Man is deprived, and a Penalty for the un- 
juſt Detention. But Detinue is no Action mix d, not- 
withſtanding the Thing demanded and Damages for 
wi eh. holding it be recovered; for it is an Action merely 
perſonal, brought only for Goods and Chattels. In a 
Real Aion, ſetting forth the Title in the Writ, ſeveral 
Lands held by ſeveral Titles may not be demanded in 
the ſame Writ: In Per ſonal Actions, ſeveral Wrongs 
may be comprehended in one Writ, 8 Rep. 87. A 
Bar is perpetual in Per/onal Actions, and the Plaintiff 
is without Remedy, unleſs it be by Writ of Error or 
Attaint: But in Real Actions, if the Defendant be 


barred, he may commence an Action of a higher 


Nature, and try the ſame again. 5 Rep. 33. Action 


% Waſte ſued againit Tenant for Life, is in the Realty 


and Perſonalty; in Realty, the Place waſted being to 
be recovered, and in the Perſonalty, as treble Da- 
mages are to be recovered. 1 /»/?. 284. If a Diſſeiſor 


make a Feoffment to another, the Diſſeiſee ſhall have 


Aſſiſe of Novel Diſſeiſin againſt the Diſſeiſor and the 
Feoffee, and recover Seiſin of the Lands, and Da- 


| mages for the Profits: And fo it is of Actions mix d, 


not only in Waſte, but Qzare Impedit, fc. Terms de 
Ley 18. But if a Leſſee for Years commit Waſte, and 
dies, Aion of Waſte may not be had againſt his Exe 
cutor or Adminiſtrator, for Waſte done by the De- 


ceaſed. And where a Keeper of a Priſon permits one | 


in Execution to eſcape, and afterwards dieth, no Action 


will lie againſt his Executors. Alſo if a Battery be 
committed on a Man, and he that is the Aggreſſor, 


or the Party on whom committed, die, the Action is 
gone: For Perſonal Action, die with the Perſon. 
1 Int. 53. Actions Real and Mix'd, Ejectment, Waſte, 
Treſpaſſes, Quare Clauſum fregit, Fc. are to be laid 
in the fame County where the Land lieth: Perſeonal 
and Tranſitory Actiont, as Debt, Detinue, Aſſault and 
Battery, &c. may be brought in any County, (except it 
be againſt Officers of Places, &c. by Statute 21 Zac. 1.) 
1 Inft. 282. Actions Tranſitory may be laid in any 
County, altho' the Statute 6 R. 2. enacted, That Writs 
of Debt, Account, Sc. ſhould be commenced in the 
County where the Contracts were made; for that Sta- 
tute was never put in Uſe; and yet generally Action, 


have been laid in the County where the Cauſe of them 


was ariſing. If the Cauſe of Action ariſe in two 


Counties, an Action may be brought in either County: 


But if a Nuſance be erected in one County, to the 
Damaged of a Man in another, the Aſſiſe muſt be 


brought in Confinio Comitatuum. Mich. 8 Ann. B. R. 


Actions are ſaid to be perpetual and temporal; perpe- 
tual, thoſe which cannot be determined by Time; 
and all 44s may be called perpetual that are not 


limited to Time for their Profecution : Temforary Asc- 


tions are thoſe that are expreſly limited: As for Exam- 
ple; the Statute 7 H. 8. c. 3. gives Action within four 
Years after the Offence committed: The 1 EA 6. c. 1. 
within three Years: The 31 E/iz. c. 5. within one 
Year, &c. Since the Statute of Limitations, all 4c- 
tions ſeem to be temporary; or not ſo perpetual, but 
they may in Time te preſcribed againſt: A Real Action 


may be preſcribed againſt within five Years, on a Fine 


levied, or Recovery ſuffered. By Stat. Hen. 8. A Writ 
of Right for Recovery of Lands is to be brought within 
ſixty Years : By 21 Fac. 1. Writs of Formedon for any 
Title to Lands in EJ?, are to be ſued within twenty 
Years: Adtion, of Debt, on the Caſe, of Account, De- 


tinue, Trover and Treſpaſs, are to be brought within 


fix Years ; of Aſſault and Battery within four Years ; 
and Slander within two Years : But the Right of Action 


in theſe Caſes is ſaved to Infants, Feme Coverts, Per- 
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| ſons beyond Sea, Qc. 


don, Reverſal, Abſolution, &c. 


— 


ä 


Right. 
And Infants are to ſue by Guardian, c. 


Time limited may be enlarged ; alſo the Taking out 


and Filing of a Writ, is a good bringing of an Action 


to avoid the Statute of Limitations, 1 Lill. 19. Action. 
are joint or ſeveral; joint, where ſeveral Perſons are 
nn" concerned, and the one cannot bring the 

710n, or cannot be ſued, without the- other; Several, 
in Caſe of Treſpaſs, &c. done, where Perſons are to 
be ſeverally charged, and every Treſpaſs committed 
by many is ſeveral, 2 Leon. 77. A Man attainted of 


| Treaſon or Felony, con vict of Recuſancy, an Outlaw, 


excommunicated Perſon, convict of Prænunire, an 
alien Enemy, &c. cannot bring an Action, till Par- 
But Executors or 
Adminiſtrators being outlawed, may ſue in the Right 
of the Teſtator or Inteſtate; though not in their own 
A Feme Covert muſt ſue with her Huſband: 
1 nfl. 128. 
Actions may be brought againſt all Perſons, whether 
attainted of Treaſon or Felony, a convict Recuſant, 
outlawed and excommunicate, &c. and a Feme Co- 
vert muſt be ſued with her Huſband. A Scire facias, 
or any Writ to which the Defendant may plead, or 
by which a Plaintiff may recover, is an Aion. 6 Rep. 3. 
Salk. 5. But where it appears upon the Record, that 
an Action is brought before the Cauſe of Action ariſes, 


And on a freſh Promiſe the 


— OY 


either in the Declaration or Verdict, or otherwiſe by 


| the Plaintiff's own Shewing, he ſhall never recover. 


3 Salk, A Plaintiff may ſue out a Lariat before the 
Cauſe of Action; but he cannot declare till after the 
Cauſe of Action doth ariſe. Mod. Caſ. in L. and E. 344. 
Right and Wrong are the Mother of all Action; and 
therefore no Action can be brought without the having 
of a Right, and the Laying of a Wrong done before 


the Action. Hob. 198. In every Adtion, and the Pro- 


ceeding thereupon, three Things are to be done; firſt 
the Cauſe or Matter of Fact muſt be ſhewed, and this 
the Parties muſt do; then the Law is to be ſhewed, 
and judgment given according to it, which the Judges 
are to do; and then their Judgment muſt be executed 
by the Officers of the Court. Phwd. 36. Alſo in all 
Actions, there muſt be a Perſon able to ſue; the Party 


ſued muſt be one ſuable for the Thing laid; and the - 


Plaintiff is to bring his Right and proper Action which 
the Law gives him for Relief. i Shep. Abr. 20. There 
are three Sorts of Damages or Wrongs, either of which 
is 4 ſufficient Foundation for an Action. 1. Where a 
Man ſuffers Damage in his Fame and Credit. 2. Where 
one has Damage to his Perſon, as by Impriſonment, 
Battery, &c. which reſpects his Liberty. 


Rep. 416. If a Thing that is an Injury to a parti- 


3. Where a | 
Perſon ſuffers any Damage in his Property. Carth. | 


cular Perſon, is prohibited by Act of Parliament, the 


Party may have his Action, and yet tis indictable alſo. 
Combertb. 374. And Injuria & Damnum are the Foun- 
dations of Actions an the Caſe. 


Action ufon the Caſe, ( Actio ſuper Caſum ) Is a gene- 
ral Action given for Redreſs of Wrongs and Injuries, f 


done without Force, and by Law not provided 
againſt, in Order to have Satisſaction for Damages: 


And in Actions upon the Caſe, the like Proceſs is to 


be had as in Actions of Treſpaſs or Debt. 19 H. 7. 
c. 9. Terms de Ley 17. It is called Action of the Caſe, 
becauſe the whole Cauſe or Caſe, ſo much as in the 
Declaration (except Time and Place) is ſe down in 
the Writ; and there is no other Action given in the 
Caſe, ſave only where the Plaintiff hath his Choice 
to bring this or other Action. If my Fire, by Miſ- 
fortune, burn the Goods of another Man; for this 


Wrong, he ſhall have Action on the Caſe againſt me: | 


And if my Servant puts a Candle or other Fire in 
any Place in my Houle, and this burns all my Houſe 
and the Houſe of my Neighbour, Action of the Caſe 
lies for him againſt me. 1 Danv. 10. But ſee the 
Stat. 6 Ann. and 10 Ann. c. 14. If a Perſon deli- 
vereth Goods to a common Carrier, to carry them to a 
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certain Place, and he loſeth them, Action upon the Caſe 
lies againſt him; for by the common Cuſtom of the 
Realm he ought to carry them ſafely : It is the ſame 
of a common Hoyman or Lighterman, who is a Wa- 
ter- Carrier of Goods; but Goods in this Cafe, may 
be thrown over-board in a Tempeſt, to preſerve the 
Paſſengers Lives in the Lighter, &c. and no Action 
lie. 2 Buſt. 280. If a common Carrier is robbed of 
Goods, he is chargeable for them, becauſe he had his 
Hire, and took upon himſelf the ſafe Delivery of the 
Goods therefore: And tho' a Perſon doth not acquaint 


the Carrier with all the Particulars in a Box, as that 


there is ſuch a Sum of Money, Cc. the Carrier ſhall 
anſwer for the Money, if robbed : Tho' a ſpecial Ac- 
ceptance may excuſe him. 1 Dany. 13. A common 
Inn keeper is chargeable for Goods ſtolen in his Houſe; 
And if the Inn-keeper be not of ſound Memory, it is 
ſaid Action lies againſt him; But if the Inn-keeper 
be an Infant, no Action will lie againſt ſuch Infant. 
The Perſon robbed muſt be a Traveller, and Gueſt in 


the Inn; If the Goods are committed to the Hoſt upon 


another Account, and are ſtolen, no Action will lie. 
So if a Man comes to an Inn, and leaving Goods there, 
goes away for two or three Days, if in that Time 
they are ſtolen, no Action lies againſt the Inn-keeper ; 
for at the Time of the Stealing he was not his Gueſt: 
But where a Man comes on Horſeback to an Inn, and 
leaves his Horſe with the Hoſt, if he goes away from 
the Inn for ſeveral Days, and in his Abſence the Horſe 
is ſtole, the Inn keeper ſhall be charged for it; be- 


cauſe he had Benefit by the Continuance of the Horſe 


with him, he being paid for it, and ſo the Owner was 
a Gueſt. Moor 877. If a Man upon a ſpecial Agree- 
ment boards in an Inn for any Time, and is robbed, 
the Inn-keeper ſhall not anſwer for it. Latch 127. 
An Inn-keeper is liable, tho' the Gueſt doth not ac- 
quaint him what Goods or Money he hath. 8 Rep. 33. 
If an Inn-keeper refuſe to entertain his Gueſt, this 
Action may be brought againſt him. Dyer 158. If 
a Mail is robbed, and Bills are loſt ; by Holt Chief 
Jaſtice, Actios lies againſt the Poſt-Maſter, as againſt 
a common Carrier, &c. he being paid a Salary for 
doing his Duty; but twas over-ruled by the other 
Juſtices. 1 Salk, 17. This Action lies for Deceits in 
Contracts, Bargains and Sales: If a Vintner ſells Wine 


knowing it to be corrupt, as good and not corrupt, 


tho' without Warranty, Action lies. Danv. 173. So 
if a Man ſells a Horſe, and warrants him to be ſound 
of his Limbs, if he be not, 4Fion on the Caſe lies. 
11 Hen. 6. A Perſon warrants a Horſe Wind and 
Limb, that hath ſome ſecret Diſeaſe known to the 
| Seller, but not to the Buyer, this Action may be 
brought: Tho' if one ſell a Horſe and warrant him 
ſound, and he hath at the Time viſible Infirmities, 
which the Buyer may ſee ; Aion on the Caſe will not 
lie. Tei. 114. 2 Cro. 675. Where one ſells me any 
| Wares or Commodities, and is to deliver that which 
is good, but delivers what is nought : Or ſells any 
Thing by falſe or deceitful Weights and Meaſures, 
with or without Warranty, Action on the Caſe lies; 
and ſo where a Man doth fell corrupt Victuals, as 
Bread, Beer, or other Thing for Food, and knows it 
to be unwholſome. Dyer 75. 4 Rep. 18. 2 Cre. 270. 
Yet if the Buyer or his Servant ſhall ſee and taſte the 
Victuals, &c. and like and accept the ſame, no Action 
can be had, 7 H. 4. 16. Nor will Caſe lie upon a 
Warranty of what is out of a Man's Power, or of a 
future Thing; as that a Horſe ſhall carry a Man 
thirty Miles a Day, or the like. Finch 188. If a 
Man ſells certain Packs of Wool, and warrants that 
they are good and merchantable, if they are damaged, 
Action of the Caſe lies againſt him. 1 Dezv. 187. 
The bare Affirmation by the Seller of a particular 
Sort of Diamond, without warranting it to be ſuch, 
will not maintain an A#Zion. 2 Cro. 4. 196. But 
where a Man hath the Poſſeſſion of a perſonal Thing, 


0 


the Affirming it to be his own, is a Warranty that it 
is ſo: Tho' it is otherwiſe in Caſe of Lands, where 
the Buyer at his Peril is to ſee that he hath Title. 
1 Salt. 210, If a Perſon ſells to another Cattle or 
Goods, that are not his own, Action f the Caſe lies: 
So if he warrants Cloth to be of ſuch a Length, that 
is deficient of it. If a Taylor undertakes to make a 
Suit of Clothes, and ſpoils them, Action lies: And if 
a Carpenter promiſes to mend my Houſe before a cer- 
tain Day, and doth not do it, by which my Houſe 
falls: Or if he undertakes to build a Houſe for me, 
and doth it ill, Action on the Caſe lies. 1 Danv. 32. 
If a Chirurgeon neglects his Patient, or applies un- 
wholſome Medicines, whereby the Patient is injured, 
this Action lieth. And if a Counſel retained to appear 


on ſuch a Day in Court, doth not come, by which 


the Cauſe miſcarries, Action lies againſt him: So if 
after Retainer, he become of Counſel to the Adver- 
ſary againſt the Plaintiff. 11 H. 6. 18. For Stopping 


up a Water-courſe or Way; Breaking down a Man's | 


Wall, Stopping of antient Lights, and for any private 
Nuſance to a Man's Water, Light, or Air, whereby g 
Perſon is damnified, this Action lieth. 1 Cro. 427, 
Telu. 159. Where a Smith promiſes to ſhoe my Horſe 
well, if he pricks him, Action of the Caſe lies; and 
ſo when he refuſes to ſhoe him, on which I travel 
without, and my Horſe is damaged. If a Horſe that 
is hired, . hath been abuſed by the Rider, Action lies: 
So where Goods pawned are not delivered, on offer- 
ing the Money: Where any one perſonates another, 
for Cheating at Gaming ; where a Surety is not ſaved 
harmleſs, c. 2 Inſt. 198. If I lend another my 
Horſe to ride fo far, and he rides further, or forward 
and back ward, or doth not give him Meat, this Action 
lieth. 1 Cro. 14. And where one lends me a Horſe 
for a Time, if he take him from me within that 
Time, or diſturb me before I have done what J 
hired him for; Aion of the Caſe lies: And though I 
ride the Horſe out of the Way in my Journey, he may 
not take him from me. 8 Rep. 146. This Acbion 
lies, for keeping a Dog accuſtomed to bite Sheep; 
but not for a Man's Dog running at any Sheep, tho? 
he kills them, if it be without his Conſent. 1 Danv. 
Abr. 19. Heil. 171. Action of the Caſe will lie againſt 
a Gaoler for putting Irons on his Priſoner; or putting 
him in the Stocks, or not giving ſufficient Suflenance 
to him, being committed for Debt. F. N. B. 83. 
The Maſter may in many Caſes have this Action 
againſt his Servant, Steward, or Bailiff, for any ſpe- 
cial Abuſe done to him; and for Negligence, &c, 
Alſo it lies for taking or enticing away tmy Servant; 
and retaining him; or threatning a Servant, whereby 
I loſe his Service. Lane 68. 1 Cro. 777. 1 Shep. Abr. 


5 2, 59. A Servant is truſted with Goods and Mer- 


chandize conſigned to him by a Merchant, to pay the 


Cuſtoms for them, and diſpoſe of them to Profit; if | 


he to deceive the Merchant, and have Allowance for 
it on his Account, and to defraud the King, lands 
ſome of the Goods without paying the Cuſtoms, by 


which they are forfeited, Action of the Caſe lieth. | 


Lane 65. 2 Cro. 266. If I truſt one to buy a Leaſe 
or other Thing for me, and he buyeth it for himſelf, 
or doth not buy it, this Action lies againſt him; but 
if he doth his Endeavour it ſufficeth. Bro. 117. And 
where a Man is diſturb'd in the Uſe of a Seat in the 
Church, which he hath had Titne out of Mind; a 
Steward is hinder'd in the keeping of his Courts; a 
Keeper of a Foreſt diſturbed in taking the Profits of 
his Office; a Bailiff in diſtraining for an Amerciainent, 
Se. Aion on the Caſe will lie. Bendl. 89. Lib. 
Intr. 5. Moor 987. An Action of the Caſe lies for 
him in Reverfion, againſt a Stranger, for Damage to 
his Inheritance, tho? there be a Term in Ee. 3 Lev. 
360. Alſo if a Leſſor comes to the Houſe he has 
demiſed, to ſee if it be out of Repair, or any Waſte 
be done, and meets with any Diſturbance therein ; 

or 
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or if one diſturbs a Parſon in taking his Tithes, this 
Aion lies. 2 Cro. 478. 2 nfl. 650. And for ſetting 
up a new Mill on a River, to the Prejudice of another 
Who hath an antient Mill, hkewiſe an A&ion will 
lie. Lib. Intr. 9. The Things for which Aion of 
the Caſe may be brought are generally diſtinguiſh'd 
into Non/eaſance, where a Man omits that which he 
ought to do, and comprehends an 4/umpfit, expreſſed 
or implied; Misfeazance, the doing of ſomething un- 
dertaken, or which the Law requires him to do, 


otherwiſe than he ought, by which Miſdoing the Plain- 


tiff receives Damage; And Malefeazance, a doing of 
ſomething which ought not to be done at all, Cc. 
And Nonfeazance may concern a Man's real Eſtate ; as 
where there is a Charge upon any Perſon by reaſon 
of his Tenure, to repair any Houſe, Bridge, Way, 
Hedge, c. and he doth it not, whereby the Plaintiff 
is prejudiced ; alſo for refuſing to Grind at the Lord's 
Mill according to Tenure ; or for not paying Toll of 
a Mill, Market, &c. Misfeazance may likewiſe re- 


gard a Man's Houſe or Lands, as well as his Goods 
and Cattle. 8 Rep. 146. 3 Cre. 498. 10 Rep. 139. 


Co. Entr. 10. And Action of the Caſe on Afſumpft, 
lies for not making a good Eſtate of Iand fold, ac- 
co:ding to Promiſe ; not paying Money upon a Bar- 
gain and Sale, according to Agreement ; not deliver- 
ing Goods upon Promiſe, on Demand; This is by 
expreſs Aumpfit ; and implied A umpſit is where Goods 
are fold, or Work is done, &c. without any Price 
agreed upon; on Actian of the Caſe by Quantum me- 
ruit, the Law implies a Promiſe and Satisfaction to the 
Value. If a Man make a Leaſe for Years, rendring 
Rent, he cannot have Action upon the Caſe fur AfJumpſit 
for this Rent; but is to have Action of Debt on the 
real Contract. 1 Danv. 28. So it is upon Promiſe 
of Payment of Money on a Bond ; unleſs there be a 
Collateral Promiſe: And for Breach of Promiſe made 
by Deed, Writ of Covenant is to be brought. 1 Koll. 
Ar. 517. Indebitatus Aſſumpfit will not lie upon a 
Bill of Exchange accepted; but Action upon the Cuſ- 
tom only. 1 ent. 152. The Conſideration is the 
Ground of the common Action on the Caſe: And no 
Aion on the Caſe lieth againſt a Man for a Promiſe 
where there is no Conſideration why he ſhould make the 
Promiſe. 1 Danv. 53. A Conſideration wholly paſt 
and executed before is not ſufficient to bring Action of 
the Cate, Moor 820. But it may be good on Promiſe 
for Service done. 2 Leon. 225. A Perſon, in Conſide- 


ration another hath built a Houſe, or acquitted him of 


a Treſpaſs, &c. promiſes to do ſome other Thing, or 


to pay ic much Money; 'tis ſaid this is not a good 
Conſideration, to ground an Action, there appearing | 


nothing but what is altogether paſt, without any Thing 
to continue it. Moor 220. Style 465. Where a Plain- 
tit by the Defendant's Appointment paid a little be- 
fore 20 /. for a Debt of the Defendant, he promis'd to 
repay it on Demand; that Conſideration ſhall be held 
to be paſt, and the Judgment in the Aation ſtayed. Cro. 
Eliz. 741. If a Man promiſe to do a Thing by ſuch 
a Day, without any Conſideration or Reward, and 
doth it not, no Action will lie; but if he actually enters 
upon the Performance of the Thing, and then neg. 


lects it to the Deceit of the Plaintiff, Action on the Caſe 


lies. Trin. 2 Ann. 3 Salk. 11. * Tis ſaid the Folly of 
a Defendant hath been conſidered in ſome Promiſes, 
and reaſonable Damages given by the Jury. Mcd. Ca. 
305. The Perſon to whom a Promiſe is made, ſhall 
have the Action; and not thoſe who are Strangers, or 
for whoſe Benefit it is intended. Dany. 64. Nor ſhall 
Action be brought againſt one for what another receives, 
not at his Requeſt, &c. 1 Sa/k. 23. But if a Man 
delivers Money to A. B. to my Uſe, I may have an 
Action on the Ca/e againſt him for this Money. If a 
Man accounts, and upon the Account is found in Ar- 
ear to a certain Sum, and preſently in Conſideration 
::ereof aſſumes to pay the Debt at a Pay; Action on 


the Caſe lies for this after the Day. Jlv. 70. And 


Oc. And infimul Computaſſet, where the Parties have 


Bail; or if it be on Purpoſe to hold him to Bail, A.- 


| for Words ſpoke of a Perſon, which affe& his Life, | 


ſorſworn Man, unleſs it be ſaid in a Court of Record. 
3 inſt. 163. Danv. 87, 89. If a Man fay he gave | 


on a Promiſe to pay a Sum of Money, at ſo much a 
Month, an Action of the Caſe may be brought before 

the whole is payable ;: for it is grounded upon the Pro- 

miſe, which is broken by every Non Payment, and 
Damages may be recovered : Tis not like the Caſe of 
a Bill of Debt, which is founded on the Specialty, and | 
cannot be demanded until the intire Sum is due. 2 Cro. 
504. If Aion on the Caſe be upon a Special Promiſe, 
it is neceſſary to lay a good Conſideration, c. And 
the Declaration may be laid on five ſeveral Counts or 
Promiſes, viz. Aumpſit for Promiſe of Payment of 
ſo much Money on ſuck a Day, c. DPuantum wa- | 
lebat, where Goods are deliver'd, at no certain Price, 
to be paid ſo much as they are worth, &*c. Quantum 
meruit, when a Man does work without making any | 
Agreement for it, to be paid as much as he ſhall de- 

ſerve: Indebitatus Afſumpfit for Debt in a Sum certain, 


reckoned or accounted. Alſo ſometimes a Mutuo dat 
& accommedat, Cc. is inſerted; and the Cauſe of lay- 
ing the Declaration ſo many Ways, is, that you may 
be ſure by the Proofs to hit on one of the Promiſes. 
Practiſ. Attorn. 72, 73. For malicious Proſecutions, 
where a Suit is without Ground, and one is arreſted, 
Aclion an the Caſe lies for unjuſt Vexation : So for falſe 
Impriſonment. And for falſely and maliciouſly arreſt- 
ing a Perſon for more than is due to the Plaintiff, 
whereby the Defendant is impriſoned, for Want of 


ci — * — 


tion on the Caſe will lie, after the Original Action is 
determined. 1 Lev. 275. 1 Salk 15. And Action 
likewiſe lies againſt Sheriffs, for Default in executing 
Writs ; permitting Eſcapes, „ | 
Action on the Caſe for Words, Is brought where a | 
Perſon. is injured and defamed in his Reputation. And 


Office, or Trade, of tend to his Loſs of Preferment in | 
Marriage, Service, or to his Diſinheritance, or which 
occaſion any particular Damage, this Action may be 
had. To fay of another, that he hath killed a Man, 
Action lies; though he did not deſign any particular 
Perſon. 1 Daxv. 150. But not to ſay of a Man he 
deſerves to be Ar N 

nerally, or ſay he will prove him to be a Rogue; 


though it will lie to ſay a Man is a Rogue of Record. | 
4 Rep. 15. Danv. 92. Words which charge a Per- 
ſon, with being a Murderer, Highwayman or Thief, 


in expreſs Terms, are held actionable. 1 Roll. Abr, 47. 
Tho' for ſaying ſuch a one would have taken his Purſe 
on the Highway, or have robbed him, an Action lies 
not ; for nothing is ſhewn to be done in order thereto. 
Cro. Elix. 250. To ſay of another he is a Traitor, 
Action lies. 1 Bulft. 145. If one call another a ſedi- 
tious traiterous Knave, no Action lieth ; becauſe the 
Words imply an Intention only, and not an unlawful 
Act. 4 Rep. 19. To ſay that he is a Witch, and did 
bewitch ſuch a Perſon, c. is actionable; but not to 
call a Perſon Witch, without more Words. 1 Brownl. 
15. To ſay a Man was in Gaol for ſtealing any Thing, | 
is not actionable, for the Words do not affirm the 


Theft. Danv. 140. But to call an honeſt Perſon | 


Thief, or to ſay Tyvill not keep a Thief, as A. B. 
doth ; Or that I think A. B. committed ſuch a Felony ; 
or I dreamt he ſtole a Horſe, &c. theſe are a&4ionad/e. 
Dal. 144. 1 Danv. 1056. If one ſay of another, thou 
art a Buggering Rogue, and I could hang thee, Aion 
lies. 1 Sid. 373. And if a Man ſay, I know myſelf, 
and I know you, I never bugger'd a Mare, c. it is 
actionable. To ſay of a Perſon, he hath perjured him- |} 
ſelf; or that he would prove him perjurcd ; or that he 
was forſworn in the Court of Chancery, Common 
Pleas, c. are ad/onable:; But not to call a Perſon 


another Money for forſwearing himſelf; or call him 


or to call another Rogue ge- 


perjured | 
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perjured Knave, Action will lie. To ſay a Man hath 
forged an Obligation, Cc. and he will prove it; this 
is actianable. Dawu. 130. When ſuch Words are 
ſpoken of another maliciouſly, for which Words, if 


true, ſuch other might be puniſhed, Action lies: As to 


ſay of a Man, he can prove him perjured, & c. Or 
if he might have his Will he would do ſuch a Thing, 
which Thing is actionable. 10 Rep. 130. If A. ſays 
that B. ſaid that C. did a certain ſcandalous Thing, C. 
ſhall have Action againſt 4. with Averment that B. ne- 
ver ſaid ſo, whereby A. is the Author of the Scandal. 
Cro. Fac. 406. See 1 Roll. Abr. 64. If one ſay of a 
Biſhop, that he is a Papiſt, Action lies: So of a Mem- 
ber of Parliament, &c. To call any other Papiſt or 
Heretick, is not a&ionab/e. 2 Brownl. 166. Galling 
an Officer in the Government, &c. Jacobite, hath been 
held actionable; aliter of a private Perſon. Farreſl. 
Rep. 107. To fay a Miniſter preacheth Lies in the 
Pulpit, Action lies: Not if the Words are, that he is 
a Preacher of falſe Doctrine. Danv. 119. If one ſays 
of a Parſon that he hath a Baſtard, whereby he re- 
ceives Injury, it is actionable. i Lev. 248. To ſay a 
uſtice of Peace doth not adminiſter Juſtice, is action- 
able. Cro. Elix. 358. And ſo for other Diſgrace in 


his Office. To call an Attorney Rogue and Knave, in 


his Profeſſion; or Champertor and common Stirrer up 
of Suits; or ſay he is not fit to be an Attorney; or to 
ſay a Man is a cheating Knave; if it be in his Trade 
and Profeſſion, theſe are actionabli. Danv. 111. Moor 
261. To call a Clerk in Court corrupt Man, and ſay 


he deals corruptly, is a&ionable. 4 Rep. To ſay of a 


Counſellor, that he is no Lawyer; that they are Fools 
who come to him for Law, and that he will get no- 
thing by the Law, Action lies. Danv. 113. And it 
is the ſame to ſay he hath diſcloſed Secrets in a Cauſe. 
To call a Doctor of Phyſick Fool, Aſs, Empirick and 


Mountebank, or ſay he is no Scholar, are act ionable. 


Cro. Car. 270. So to ſay of a School-maſter, put not 
your Son to him, for he will come away as very a 
Dunce as he went. Herzl. 71. Where one ſays of a 
Midwife, that many have periſh'd for her Want of 


| Skill, an Action will lie. Cro. Car. 211. If one calls 


a Merchant Bankrupt, Action lies. 1 Leon. 336. And 


| to call a Trading Perſon Bankrupt Knave, is action- 


able. 1 Danv. go. Alſo if one fay of a Merchant, 
that he is a beggarly Fellow, and not able to pay his 
Debts: Or ſay of a Perſon that he is a Runnaway, 


and dares not ſhew his Face, by Reaſon whereof he is 


diſgraced and injured in his Calling, theſe are a&ion- 
able. Raym. 184. To ſay an Alehouſe-keeper keeps 
a Bawdy-houſe, Action lies. Cro. Eliz. 582. Tho' to 
ſay of an Inn-keeper, that he harbours Rogues, &c. 
is not actionable; for his Inn is common to all Gueſts. 
2 Roll. Rep. 136. To ſay of another he hath the 
French Pox, Action will lie. Cro. Jac. 430. But 'tis 


| ſaid, if one ſay that he had the Pox, after cured, no 


Aion lies; becauſe none will then avoid his Compa- 
ny, &c. Ney 151. To call a Man Whore-maſter, or 
a Woman Whore, no Action lies; for theſe are merely 
Spiritual. Dany. But calling a Woman Whore in 
London, is actionable by the Cuſtom of the City. And 
if one calls a Woman Copyholder, while ſhe is Sole, 
a Whore, an Action lies, by reaſon of the Special Da- 
mage that may ariſe thereby, 1 Sid. 214. In like 
Manner calling the Miſtreſs of a School Whore, may 
be held actionable. 1 Vent. 21. To ſay that a Wo 
man hath a Baſtard, or is with Child; or that a cer- 
tain Perſon hath had the Uſe of her Body, whereby 


| ſhe loſes her Marriage, Action lies: Tho' not without 


ſpecial Damage, on Aation at Common Law. 2 Sa/k. 


696. If a Man is in Treaty with a Woman to marry, 
and another tells him, She is under a Pre contract; 


this doth not imply a Scandal, but yet if falſe, an 
Aion will lie. Mich. & Ann. To ſay of a Man that 


he lay with a certain Woman, Cc. by which he loſes 


his Marriage, is a. Tionable; For in theie Cali. s there 


is a Temporal Damage. 1 Dazv. 81. If one ſays 
of another that has Land by Deſcent, that he is a 


Baſtard ; Action upon the Caſe lies, as it tends to his | 


Diſinheritance. Co. Ent. 28. But to ſay of a Son 
and Heir apparent, that he is a Baſtard, Action lies 
not until he is diſinherited, or is prejudiced thereby. 
1 Danv. 83. And though ſcandalous Words are ſpo- 
ken before a Man's Face, or behind his Back, by 
Way of Affirmation, or Report, when drunk, or ſo- 
ber ; and although they are ſpoke in any Language, 
if they are underſtood by the Hearere, they are action- 
able: Alſo Words may be actionable in one County, 
which are not ſo in another, by the different Con- 
ſtruction, Sc. 4 Rep. 14. Hob. 165, 236. But if 
the Defendant can make Proof of the Words, he may 
plead ſpecial Juſtification. Co. Ext. 26. Yet where the 
Plaintiff has a Pardon, after an Offence committed, 
the Words are ſtill actionable. Moor 863. If Words 
may receive a double Interpretation, the one Way that 
they ſhall be a&#ionable, and the other Way not, they 
ſhall be taken in mitiori ſenſu, ſo far as not to be 
actionable. Cro. Fac. 438. Therefore to ſay that a 
Man hath the Pox, when it may be the ordinary Diſ- 
eaſe ; or that he is a Coiner of Money, when it may 


be his Trade, and he may do it by. Authority, &c. | 


no Action will lie: And yet in this Cafe, if the com- 
mon and violent Senſe of the Words in the Import 
thereof be the worſe Senſe, they may be taken accord- 
ingly, and are liable to Action. 4 Rep. 20. Hob. 126. 
3 Cro. 352. The Words to maintain this Action 
muſt be direct and certain, that there may be no 
Intendment againſt them : But as ſome Words ſeparate, 
without others joined with them, are not actionable; 
ſo ſome Words that are aianable, may be qualified by 
the precedent or ſubſequent Words, and all the Words 
are to be taken together. 4 Rep. 17. 1 Cro. 127. 
Meor Ca. 174, 331. And ſome Writers make a Dif- 
ference, where the ſubſequent Words are introduced 
by the Word And; as you are a Thief, and have 
ſtolen, c. which are additional, and ſhall not cor- 
rect; and the Word For; as you are a Thief, for you 
have, &c. Hob. 386. Stzle 115. Godb. 89. The 
Words, He is a Maintainer of Thieves, and keeps 
none but Thieves in his Houſe, will not ſupport an 
Action, unleſs it be averred that he knew them to be 
Thieves. 1 Cro. 746. Likewiſe where one calls a 
Tradeſman Cheater or Cozener, theſe Words bear no 
Action, without there be a Colloguium or Diſcourſe of 
Trade laid therein. Hardr. 8. 5 Med. 398. Where 
Words ſpoken are ſomewhat uncertain, by the prece- 
dent Conference or ſome Circumſtance, with an Aver- 
ment, they may be many Times made certain and 
actionable, 2 Bulſt. 227. So by the Pleadings of the 
Parties, and Verdict of a Jury for the Plaintiff. 2 Cro. 


107. The Thing faid by the Words, muſt be that 


which is poſſible to have been done; for if it be of a 
Thing altogether and apparently impoſſible, no Action 
lies. 4 Rep: 16. For Words ſpoken in Purſuit of a 
Proſecution in an ordinary Courſe of Juftice ; and 
where a Lawyer in Pleading his Client's Cauſe, ſhall 
utter Words according to his Inſtructions; and to ſay 
of one he is a Baſtard, when this is to defend the 


_ Party's own Title, where he himſelf doth claim to be 


Heir of the Land that is in. Queſtion ; theſe Words 
will not bear an Action. 2 Cro go. 4 Rep. 13. If 


a Felony be done, and common Fame is that ſuch a a 


Perſon Cid it, although one may charge or arreſt him' 
on Suſpicion of that Felony; yet a Man may not 
affirm that he did the ſame, for he may be innocent 
all the while, and therefore affirming it hath been 
held actionable. Hab. 138, 203, 381. To flender the 
Title of another Perſon to his Lands is actionable: 
But the Words muſt be falſe, and be ſpoken by one 
that neither hath, nor pretendeth Title to the Land 
2 and that is not of Caunſel to him that pre- 
tends Right. 4 Rep. 17. If a Man ſhall pretend 
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| Title to the Land another hath in Poſſeſhon, and hath 
no Colour of Title to it; and ſhall fay he hath ſuch 
a Deed or Conveyance of it, where in Truth he hath 
none, or if he hath any it is a Counterfeit and forged 
| Deed, and he knows it to be ſo: In this Caſe the 
Words may bear an Action; but if there be any Co- 
{ lour for what is ſaid, they will not be a Hionaòle. 
2 Cre 339. Yetv. 80, 88. And the Party of whom 
the Words are ſpoken muſt have, or be likely to have 
ſome ſpecial Damage by the Speaking of them; as 
that he is hindered in the Sale of his ds, or in 
his Preferment in Marriage, &c. without which it is 
ſaid Action doth not lie. 1 Cro. 99. 2 Cro. 213, 307. 
Poph. 187. 2 Bulli. go. The affirming that another 
j hath Title to the Land, where actionable, fee 4 Rep. 
175. As to Words for which an Action lies, relating 


Meaning, to charge him with ſome Crime that 1s 
puniſhable ; and be ſpoken of his Office, or otherwiſe 
they are not actionable. 6 Mod. 200. In Offices of 
Profit, for ſuch Words as impute the want either of 
Underſlanding, Ability or Integrity to execute them, 
this {ion lies. 2 Salk. 605. Where the Words are 


f diſgracing a Man's Profeſſion, they alſo muſt appear 


to be ſpoke preciſely of it; for to ſay a Perſon has 


tionable; unleſs you ſhew that the Party lived by fuch 
Selling. 1 Koll. Abr. 62. And where Words are of 
a Carrier, that he is a common Barretor, no Action 


Words muſt be ſet forth, with the Manner of ſpeaking 
them, the Time and Place, when and where fpoken, 
and before whom, and the Damage thereby to the 
Plaintiff; what his Credit was, and how impaired, 
with the aggravating Circumſtances : But it matters 
not whether the Plaintiff doth in his Declaration ſet 
forth all the Circumſtantial Words as they are ſpoken ; 
fo as to ſhew the very Words that are acfionable, and 
the Subllance of them, Ce. , 

Afition Pzejudicial, (otherwiſe called Preparatory 
or Principal) Is an Action which ariſes from ſome 
Doubt in the Prineipal; as in Caſe a Man ſues his 
younger Brother for Lands deſcended from his Fa- 
ther, and it is objected againſt him that he is a Ba- 
ſtard: Now this Point of Baſlardy is to be pre- tried, 
viz. before the Cauſe can any further proceed: And 
| therefore it is termed Præjudicialis, quia prius Judi- 
canda. Bract. l. 3. c. 4. 3 

Action of a Writ, Is a Term uſed when a Man 
pleads ſome Matter by which is ſhewn that the 
Plaintiff had no Cauſe to have the Vrit which he 
brought: But it may be that he may have another 
Writ tor the ſame Matter. It is called a P/ea to the 
Actias of the Writ, as a Diſtinction from a Plea to the 
Action; which is where the Plaintiff hath no Cauſe 
to have any Action for the Thing demanded. Terms 
de Ley 17. | g 
Ittionare, i. e. /» Jus Vocare, Or to proſecute one 
in a Suit at Law. Thorn's Chron. 

Afton Wurnel, The Stat. 13 Ed. 1. fo called from 
its being made at a Place called Acton Burnel, a Caſtle 
in Mrosſbire, antiently of the Burneli, and afterwards 
of the Loveli: It ordained the Statute Merchant for 
Recovery of Debts. 

I ttoz, The Proctor or Advocate in Civil Courts 
or Cautes : As Aer Eceliſiæ has been ſometimes uſed 
for the Advocate of the Church: Actor Dominicus, 
for the Lord's Attorney: Actor Villæ, the Steward or 
H ad Bailiff of a Village. 

Ats done, Are diſtinguiſhed into Act: of God, 
the 44s of the Law, and Ads of Men, The Ad of 


| God (tall prejudice no Man: As where the Law pre- 


ſ-ribeth a Means to perfect or ſettle any Right or 
Eſtate ; if by the A# of God this Means in ſome Cir- 
cumſtance becomes impoſſible, no Party ſhall receive 
any Damage thereby. Co. Litt. 123. 1 Rep. 97. 


to a"Man's Office, they muſt have a plain and direct 


cozened one in the Sale of certain Goods, is not ac- 


will lie. Hob. 140. In this Action the Nature of the 


a 


ſhall be faid to be done by himſelf; but perſonal | 
Things cannot be done by another. Co. Litt. 158. | 


the Senſe and Meaning of them, which being joined 


| /þ Noblemen, altho' they have given them Titles of 


The Ad, of Law are eſteemed beyond the 4s 29 
Men: And when to the Perfection of a Thing, divers 
Arts are required, the Law hath moſt Regard to the 
Original A#. 8 Rep, 78. The Law will conſtrue | 
Things to be lawfully done, when it ſtandeth indiffe- 
rent whether they ſhould be lawful or not: But what- 


ſoever is contrary to Law, is accounted not done. 


1 If. 42. 3 Rep. 74. Oar Law doth favour Sub- 
ſtantial more than Circumſtantial Aut; and regards 
Deeds and 44s more than Words: And the Law doth 
not require unneceſſary Things, Plowd. 10. As to 
Adi of Men; that which a Man doth by another, 


A Man cannot do an Ad to himſelf, unleſs it be 
where he hath a double Capacity): No Perſon ſhall 


be ſuffered to do any Thing againſl, his own Ad; and | 


every Man's Act, ſhall be conſtrued moſt ſtrongly 
againſt himſelf that doth them. Plwd. 140. But if | 
many join in an 4, and ſome may not lawfully do | 
it; it ſhall be adjudged the A of him who might 
lawfully do the ſame. | Dyer 192. As that Men are 
forced by Neceſſity and Compulſion to do, are not 
regarded: And an 47 done between Perſons, hall 
not injure a Stranger not Party or Privy thereto. - 
Plow. 19. 6 Rep. 16. * | [ 
Fits of Parliament, Are poſitive Laws, conſiſt- 
ing of two Parts, (vi. the Words of the at, and 


make the Law. The Words of Aas ' of Parliament | 
ſhall be taken in a lawful Senſe : Caſes of the ſame | 
Nature are within the Remedy, though out of the | 


Letter of the A; and ſome A, extend by Equity | 


to other Things than are mentioned therein, Ce. 
1 Lift. 24, 381. Vide Szatute, | by, 

Actuary, ( AXzarizs) A Clerk that regiſters the 
Act; and Conſtitutions of the Convocation. | | 

Adcredulitate, To. purge one's ſelf of an Offence 
by Oath. Dui in Collegio fuerit ubi aliquis occiſus 
e, Adcredulitet /e quod eum non percuſit. Leges 
Ine, Ev $6. - | 1 

Addition, { Aaditio) Signifieth a Title given to a 
Man beſides his Chriſtian and Surname, ſetting forth 
his Eſtate, | Degree, Trade, &c. As for Example; 
Adaitions of Eſtate are Yeoman, Gentleman, Eſquire, 
Sc. Additions of Degree, are Knight, Farl, Mar- 
queſs, and Duke: Additions of Trade, are Merchant, 
Clethier, Carpenter, c. Then there are likewiſe 
Additions of Place of Reſidence, as London, Yor, Bri- 
fel, &c. And thele - Additions were ordained that 


— — —_— 6 


one Man might not be grieved or moleſted for ano- | 


ther: And that every Perſon might be certainly known, 
and bear his own Burden. If one be of the Degree | 
of a Duke, Earl, &c. he ſhall have the Addition of 
the moſt worthy Dignity. 2 I. 669. But the Titles | 
of Duke, Marqueſs, and Earl, &c. are not properly 
Additions, but Names of Dignity. Terms de Ley 20. | 
And the Title of Knight or Baronet, is Part of the 
Party's Name, and ought to be rightly uſed ; but the 
Titles of Eſquire, Gentleman, Yeoman, &c. being no 
Part of the Name, but Additions as People pleaſe to 
call them, may be uſed or not uſed, or if varied is 
not material. 1 Lill. 34. An Earl of Ireland is not 
an Addition of Honour here in England, but ſuch a 
Perſon muſt be written by his Chriſtian and Surname, 
with the Addition of Eſquire only: And Sons of Eng- 


Nobility in reſpect to their Families; if you ſue them 
they muſt be named by their Chriſtian and Surnames, 
with the Aadition of Eſquire, as ſuch a one Eſquire, 
commonly called Lord A. fc. 2 Inft. 596, 666. B 

the Common Law, a Man that had no Name of Dig- 
nity, was named by his Chriſtian and Surname in all 
Writs; which was ſufficient. If he had an inferior 
Name of Dignity, as Knight, &c. he ought to be 
named by his Chriſtian and Surname with the Name 


\ 


of 
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| of Dignity.:,B 


| Proclamation ſignified his Pleaſure, 


ne 


1 % 
FL» ; 0 ” :£ 
* "Bu 44 o — r oy Ms. as + - — __ A di. 
y 1 
* a 
- 
. 
—__— Fry A. ** 88 


* — 1 A N ti 


: 7 the Common Law it is good without 
the Statute gives Remedy only by Ex- 


the Kingdom, gave him the Stile and Title of Adeling. 
Spelm. Gloſſ. | | | | 
Ademption, or taking away of a Legacy; this 


| ariſes from a ſuppoſed Alteration of a Teſtator's Intent, 


by calling in Money due to him on Bond, Sc. that 
he had expreſly Deviſed by Will to another Perſon. 
Talos Chan. Ca. See Legacy, | 1. 5 

Id Jnquirendum, Is a Judicial Writ, command- 
ing Enquiry to be made of any Thing relating to a 
Cauſe depending in the King's Courts. It is granted 
upon many Occaſions for the better Execution of 
Juſtice. Reg. Fudic. — 

Adjournment, ( Adjournamentum) The ſame with 


the French Word Adjaurnement, and ſignifies a putting 


oft until another Day, or to another Place. As Ad. 


journment in Eyre, by Stat. 25 Ed. 3. is an Appoint- 


ment of a Day, when the Juſtices in Eyre will ſit 
again. A Court, the Parliament, and Writs, 6c. may 
be adjaurn'd; and the Subſtance of the Adjournment 
of Courts, is to give Licence to all Parties that have 
any Thing to do in Court to forbear their Attendance 
till ſuch a Time. Every laſt Day of the Term, and 
every Eve. of a Day in Term, which is not. Dies 


| Furidicus, or a Law- Day, the Court is adjourned ; and 


it is uſually done two ſeveral Times, fitting the Court. 
2 Infl. 26. The Terms may be adjourned to ſome 
other Place, and there the King's Bench and other 
Courts at Weſtminſter be held: And if the King puts 
out a Proclamation for the Adjournment of the 'Term, 
this is a ſufficient Warrant to the Keeper of the Great 


Seal to make out Writs accordingly ; and Proclama- 


tion is to be made, appointing all Perſons to keep 
their Day, at the Time and Place, to which, Oc. 
1 And. 279. 1 Lev. 176. In the firſt Year of King 
Car. 1. a Writ of Adjournment. was delivered to all 
the Juſtices, to adjourn two Returns of Trinity-Term : 
And in the ſame Year Mzichae/mas-Term was adjourned 
until Craſtino Auimarum to Reading; and the King by 
that his Courts 
ſhould be there held. Cro. Car. 13, 27. Auno 17 Car. 2. 
The Court of B. R. was adjourned to Oxford, becauſe 
of the Plague; and from thence to I/7zd/or ; and 
afterwards to Weſtminſter again. 1 Lev. 176, 178, 
On a foreign Plea pleaded in A/i/e, Cc. the Writ 
ſhall be adjourned into the Common Pleas to be tried ; 


and after Adjournment, the Tenant may pleaa a new 
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EN to the Firſt: But if he pleads in Abate- 


he Name of the; Defendant; --to ſhew his 


— 


ment a Plea triable by the Aſſiſe, on which it is 
.adjourned, he cannot plead in Bar afterwards, c. 
1 Dau. Abr. 249. The Juſtices of Aſſiſe have Power 
to agjourn the Parties to Weſtminſter, or to any other 
Place; and by the expreſs Words of Magna Charta 
cap. 12, they may adjourn, & cc. into C B. before the 
Judges there. Dyer 132. If the Judges of the Court 


| of, King's Bench, Cc. are divided in Opinion, two 


againſt two, upon a Demurrer or ſpecial Verdict, 
not on a Motion) the Cauſe mult be adjourned into 
the Exchequer Chamber, to be determined by all the 
Judges of England. 3 Med. 156 Lo 335. Aſter 


Diſſolution or Prorogation of Parliament, and after 


Adjournment for above fourteen Days, Actions may be 
proſecuted againſt Perſons entitled to Privilege, Sc. 


| Stat. 12 V. 3. 


Adiratus, A Price or Value ſet upon Things ſtolen 
or loſt, as a Recompence to the Owner. Poterit 
enim rem ſuam pelere ut Adiratam per teſtimonium pro. 

um lomi num. Bract. I. 3. tract. 2. cap. 32. 


cing by judgment, a Sentence or Decree, Stat. 16 & 
17 Car. 2. % 10. 


Adjura Begis, A Writ brought by the King's 


Clerk preſented to a Living, againſt thoſe that endea- 
vour to eject him, to the Prejudice of the King's Title. 


EK. of Writs 61. 
King Edward the Confefſor having no Iſſue, and in- 
tending to make Zagar, his Nephew, the Heir of 


Ad Largum, At large: And there is Ti/le at 


large, 4/i/e at large, Verdict at large; to wouch at 


large, Sc. 


Adlegiare, Or Alter in French, is for one to purge 


himſelf of a Crime by Oath, In the Laws of King 
Alfred, in Brompt. Chron. cap. 4. Si ſe velit adlegiare, 


Sc. And cap. 13. Si Accuſetur, inde adiegiet ſe per | 


ſexaginta hidas, Fc. ori». 3 
Idmeaſurement, ( Admenſuratic) Is a Writ brought 


for Remedy againſt ſuch Perſons as uſurp more than 


their Share, to bring them to Reaſon. It lies in two 
Caſes ; one is termed Admeaſurement of Dower ( Ad- 


menſuratio Dotis) where a Man's Widow after his | 


Deceaſe holdeth from the Heir more Land, c. as 
Dower, than of Right belongs to her: And the 


other is Aameaſurement of Paſture ( Aamenſuratio Pa- 


flurz ) which lies between thoſe that have Common 


of Paſture appendant to their Frechold Eſtates, or 
Common by V icinage, where any one or more of them | 


ſurcharge the Common. Reg. Orig. 156, 171. In the 
firlt Caſe, the Heir ſhall have this Writ againſt the 
Widow, whereby ſhe ſhall be admeaſured, and the 


Heir reſtored to the Overplus ; and in the lalt Caſe, 


it may be brought agaialt all the other Commoners, 
and him that ſurcharged ; for all the Commoners ſhall 
be admea/ured. Terms de Ley 23. The Heir ſhall 
have a Writ of Aameaſurement of Dower, for Dower 
aſſigned in the Time of his Anceflor : And if an Heir 
within Age aſſign unto the Wife more in Dower than 
ſhe ought to have, Sc. the Guardian in Right may 
have a Writ of Admeaſurement. But if the Guardian 
aſhgns Dower more than ſhe ought to have, the Heir, 
during his Nonage, ſhall not have a Writ of A4dmea- 
jure ment of Dower. 7 Hen. 2.4. 7 E. 2. c. 13. If 
the Wife after Aſhgnment of Dower do improve the 
Land, and make it better than it was at the 'Time 
of the Aſſignment; an Admea/aurement doth not lie of 
that Improvement. Na. Brewvium 332. A Perſon 


who hath Common Appurtenant certaia, or Common 


by certain Grant, ſhall be admcaſured, and a "Tenant 
ſhall have Admca/urement againſt him: But he who 
hath a Common Appuitenant without Number, or 


Common in Grols without Number, ſhall not be 


ſtinted, nor ſhall Writ of Admea/uremen! of Paſtu:c 
lie againſt him. If the Lord ſurcharge the Common, 


his Tenant muſl not have a Writ of Aameaſurement; 


but an Aſſiſe of Common againſt the Lord. 18 77 2. 
cap. 20. And ſo if the Lord do make Approvement 


of 


| 


l Adjudication, ( Agadicatio ) A giving or pronoun- I 


| 
| 


ö 


| 
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f the Common. And it is ſald, that if the Tenant 
ſurcharge the Common, the Lord ſhall not have a 
Writ of Admeaſurement 


Defendant in the firt Writ ; and alſo he ſhall forfeit to 
the King the Cattle which he put in over and above 


13 Ed. 1. cap. 7. The Writ of Admeaſurement of 
Paſture is vicontiel, and ſhall 
and not be returnable. 
A Writ of Admeaferement of Paſture. | 
EORGE the Second, &c. | To the Sheriff of W. 
Greeting : A. B. hath complained to us, That 


| of Paſture in, &c. fo that in it they have more Beaſt: 


Freehold they have in the ſaid Town; and that the 


to have there ; that wwe may 
of, &C. 


- Fdminicle, ( Auniniislun) Signifies Aid; Help, 
or Support; being uſed to this Purpoſe, Sat. 1 Ed. 4. 


cap. 1. RY 
 Idminifiratey, (Latin) Is one that hath the 

| Goods of a Man dying Inteſtate committed to his 

Charge by the Ordinary, for which he is' account- 


— 


Dioceſe where the Party dies is regularly to grant 
Adminiſtration: But when the Perſon dying hath 


| Goods in ſeveral Dioceſes, which are Bona notabilia, 


Adminiſtration muit be granted by the Archbiſhop in 
the Prerogative Court, or it will be void. 1 Pld. 
| 281. An Aadminiftration may be granted, during a 
certain Time, or continually ; and be as well upon 


other, Adminiſtration may be granted for the Goods 
And if one dies in e/and, and has nothing but a 


dinary of the Dioceſe within which the Place is that 
it lieth, ſllall commit the Adminiſtration; and not 
the Ordinary of that Place where the Debt began. 
1 Anderſ. 23. Yetv. 29, 115. Moor 13. When one 
dies without Child or Kindred, Adminiſtration may be 


1 granted by Letters Patent, by the King; but the Ad- 
miniſtrator ought to be admitted by the Ordinary. 


1 Salk. 37. At Common Law there was no ſuch 


himſelf of the Goods of the Inteſtate, was 4 7 
by the Name of Executor. 5 Rep. 82. But by the 
Stat. 31 Ed. 3. cap. 11. Authority was given to the 
Ordinary of every Dioceſe to appoint Adminiſtrators, 
to gather up and diſpoſe of the Goods of the Deceaſed, 
ſo as they ſhould account for the ſame as Executors. 
Before this Statute, by the Statute of Veſm. 2. it 
was ordained that the Goods of Perſons dying Inteſt- 
ate, ſhould be committed to the Diſpoſition of the Or. 
dinary, who was bound to anſwer the Debts of the 
Deceaſed, as far as his Goods would extend. Admini- 
flration muſt be granted, 1ſt, To the Huſband, of the 
Wife's Goods and Chattels. 2. To the Wife, of the 
Huſband's Goods and Chattels. 3. If there be no 
Huſband or Wife, to the Children, Sons or Davghters. 


| i 4 
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| againſt him; but he may 
| diſtrain the Surpluſage Cattle. On a ſecond Surcharge 
of a Common, after 4dmra/arement made, the Plain- | 
tiff ſhall recover his Damages -againſt him that was 


the due Number after the Admea/urement made. Stat. 


C. D. and E. F. have unjuſtly ſurebarged their Common 


and Cattle, than they oaght to have, and to them be- 
- ongeth to have thertin : And therefore uct command 
you, that juſtly and without Delay, you canſe the ſame 
Paſture to be admeaſured, fo as we ſaid C. and E. 
may not have therein more Beafls and Cattle than they 
| ought, and to them it belongs to have, according to the 


ſaid A. may have or keep in the ſame Paſture ſo many 
Beaſis and Cattle as he ought, and to him it belongs 
bear no more Clamor ibere - 


Ladd 


able when thereunto required. The Biſhop of the 


in that Province. Dyer 294. Phwd. 279. Heb. 256. 
Specialty for Money, which lies in Eng/and; the Or- 


Thing as an Adminiſtrator; for whoſoever poſſeſſed 


” Dr 
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4. If there be no Children alive, to the Father or 
Mother. 5. Then to a Brother or Siſter of the whole 
- Blood, or of the half Blood. 6. And if there are 


at the Diſeretion of the Ordinary: 
may grant to a Stranger Letters Ad Calligendum bona 
defun?ti, to gather up the Goods of the Deceaſed ; or 
may take them into his own Hands, to pay the De- 
ccaſed's Debts, in fuch Order as an Executor or 
Adminiftrator ought to pay them: But tis faid, he or 
the Stranger who hath Letters Ad Colligendum, cannot 


| fell them, without making themſelves Executors of 


their own Wrong, and Action lies only againſt the 
Ordinary, Sc. Wood's Inf. 333. By Stat. 21 H.8. 
Widows and next of Kin, are to be appointed 4dmini- 
AHrators; and a Mother is to have Adminiſtration of 
Goods of 'a Child, before a Brother or Siſter, Q. 
But an Aaminiſtration may be granted to the Father, 
before a Widow ; and a Reſiduary Legatee ought to 
be preferred before the Widow in an Adminiſtration, 
cum Teflamento annexo." 3 Salk. 21. A Grandmother 
is as near of Kin to a Perfon deceaſed as the Aunt. 
1 Salt. 38. See Preced. Canc. 527, An Ordinary may 
grant Adminifiration to a Father of a Son, or the Son's 
Wiſe, at his Election: And where Perſons are of equal 
Degree of Kindred to the Inteſtate, it is in the Pit 
ereètion of the Ordinary to grant Adminiſtration to 


which of them he pleaſeth. 3 Falk. 22. When there | 


are two next of Kin to the Deceaſed, and one of them 
Diſtribution, his next of Kin ſhall have the Aumini- 


ecutors are not 4dminifiraters; but in this Caſe the 


Ordinary is to uu new Adminifiration. Terms de 
Ley'24. An Alien may be Adminiſtrator, and ſhall 


have Leaſes for Years of Lands and Perfonal Eſtate in 
Debts ; becauſe he hath them i auter Droit. Cre. 
Car. 8. But a Popiſh Recuſant Convict is diſabled by 
Statute to be an Adminiſtrator. 35 Eliz. c. 4. On 
yu ting Adminiftration, Bonds with Sureties are to be 

en 


Surpluſage, "after Debts paid, according to Law, Ec. 
Stat. 22 & 23 Car. 2. cap. 10. One of half Blood 
is in equal Degree of Kindred with one of the whole 
Blood, to take out Letters of Adminiſtration : And Ad. 
mini ſtators are to make Diſtribution of Perſonal Eſtate, 


173. And where Perſons die Inteſtate, their Eſtates. 
are to be diſtributed, one third Part to the Wife, and 
the other 
preſentatives; If there be no Children, one Moiety 
of the Peiſonal Eſtate, ſhall go to the Wife, and the 
Reſidue equally to the next of Kin: If there be no 
Wife, but Children, it ſhall be diſtributed among ſuch 
Children; and if there be no Wife or Children, it ſhall 
go to the next of Kin in equal Degree. 22 & 23 
Car. 2. When Children 'ſhall die after their Father 
without Wife or Child, the Mother, and every Brother 
and Siſter, and their Repreſentatives, ſhall have equal 
Share in the Eſtate of ſuch Inteſtates. Sat 1 Fac. 2. 
cap. 17. But no Repreſentatives are allowed after 
Brothers and Siſters Children ; and Children advanced 
by the Inteſtate in his Life-time, with any Eſtate equal 
to the other Shares, are excepted ; tho' not the leir 
at Law, who is to have equal Share in the Diſtribu- 
tion, notwithſtanding what he hath by Deſcent. The 
Stat. 22 & 23 Car. 2, is not to extend to the Eſtates 
of Feme Coverts, who die Inteſtate ; but the Huſband 
ſhall have Adminiſtration as before the Act; and not 
be compellable to make Diſtribution of their Eſtates. 
29 Car. 2. cap. 3. A Poſthumous Child ſhall have 
a Share of the Perſonal Eſtate of the Father, on a 


Diſtribution 


—_— 


8. And for Want of all theſe, to'any other Perſon, | 
Or the Ordinary 


equally between the whole Blood and half Blood. 2 Leu. 


Kr hb, worde der of Rin, 24 Unele, Aunt, e 
Coauſin. 7. Then to a Creditor of the Deceaſed. 


—_—_ 


-| fration. Show. 25. If an Adminiſtrator die, his Ex- 


the Adminifirator dies Inteſtate within the Year, before | 


r the Adminifirator to make and exhibit an 
Inventory of the Goods of the Deceaſed, render a | 
jaſt Account thereof, and make a Diſtribution of the 
Condition, as abſolute: And if a Man have Goods 
in two Provinces, and he make a Will of his Goods 
in one of them; and die Inteſtate for thoſe in the 


equally amongſt the Children, and their Re- 


* * 


% 


1 


* — 


— 


— 


1 4 
% . 
* * * * bh 


tt ih Mtn Sela 


” 


1 — — — _ * 
9 * 
td. ren. At that ** 1 FR 2 ö 


r 


—— © 3 


' Diſtribution equally with the other Children. Bernar- 
dis. 273. And where a Perſon dies, leaving a Wife | 


and one Child, the Wife ſhall have one Third only, 
and the Child the two Thirds, of the Perſonal Eſtate 3 
being comprehended under the Word Children. By 
Pollexfen 3 Mod. 63. If one die Inteſtate, and there 1s 


an Uncle, and Uncle's Son, it is held that ſuch Son 


of the Deceaſed, ſhall not come in for a Share in the 
Diſtribution with the living Uncle, by the Statute. 
Preced. Canc. 28. Security may be required from 
thoſe to whom Diſtribution is made, to refund to the 
Adminiftrator in caſe Debts appear afterwards. And 
Adminiſtrators have a Property veſted in them of the 
Goods of the Inteſtate, immediately upon his Death; 


and the Poſſeſſion is caſt on them by Law. Godb. 33. 


They may ſue for Goods before they have Poſſeſſion 
as well as Executors. 8 Rep. 135. An Adminiſtrator 
hath an Intereſt in all the Chattels Real and Perſonal 
of the Deceaſed ; and in all Goods and Chattels either 
in Poſſeſſion or AQion, in like Manner as an Execu- 
tor: And all the Goods and Chattels which come to 
the Hands of the Adminiſirator, ſhall be Aﬀets to make 


| him chargeable to the Creditors, as Executors are to 


Creditors and Legatees. 2 If. 398. A Reſiduary 
Legatee is to have the Care and Adminifiration of the 
Eſtate, where the Executor of a Will dies Inteſtate, 
the Reſidue of the Eſtate being deviſed to ſuch Lega- 
tee. 1 Vent. 217. A Creditor Adminiſtrator may re- 
tain the Goods of the Inteſtate, to ſatisfy his Debt; 
and if the Goods are taken away before Adminiſtration 
granted to him, he may have Treſpaſs againſt the 
Perſon that took them. Style 384. If Adminiſtration 
is granted to an Obligor, this doth not extinguiſh the 
Debt; but it ſhall be Aſſets in his Hands. 8 Kep. 136. 
Againſt an Adminiſtrator and for him, Action will lie, 
as for and againſt an Executor, and he ſhall be charged 
to the Value of the Goods, and no further; unleſs it 
be by his own falſe Plea, or by waſting the Goods of 
the Inteſtate. An Executor or Adminiſtrator ' ſhall 
never be charged de bonts propriis, but where he doth 
ſome Wrong ; as by ſelling the Teſtator's Goods, and 


converting the Money to his own Uſe, concealing or 
waſting them, or by pleading what is falſe. Dyer 210. 


2 Roll. Rep. 295. If an Adminiſtrator plead Plene 
Adminiſiravit, and 'tis found againſt him, the Judg- 
ment ſhall be de bonis propriis, becauſe 'tis a falſe Plea, 
and that upon his own Knowledge. 2 Cro. 191. 


Contra where he pleads ſuch a Plea, and that he hath 


no more than to ſatisfy ſuch a Judgment, &c. the 
Recovery ſhall be de bonis Teftatoris, &c. 2 Roll. 
Rep. 400. Upon Plene Adminiſtravit pleaded by an 


Adminiſtrator, the Plaintiff muſt prove his Debt, or 


he ſhall recover but a Penny Damages, though there 
be Aſſets; becauſe the Plea only admits the Debt, but 
not the Quantum. 1 Salk. 296. Special Bail is not 
required of Adminiſtrators in any Action brought againſt 
them for the Debt of the Inteſtate; except where they 
have waſted the Goods of the Deceaſed : Nor. ſhall 


| Coſts be had againſt Jaminiſtrators. 24 Hen. 8. Wheie 


an Adminiſtrator is Plaintiff, he muſt ſhew by whom 
Adminiſtration was granted; for that only intitles him 
to the Action: But if an Aaminiſtrator is Defendant, 


the Plaintiff need not ſet forth by whom Adminifra- 


tion was granted, for it may not be within his Know- 


- ledge ; tho' he muſt declare that it was granted to the 


Defendant debita juris forma, which is neceſſary to 
charge him with the Action. Sid. 228. 1 Lutaw. 3or. 
If a Stranger that is not Adminiſtrator, take the Goods 
and Adminiſter in his own Wrong, he ſhall be charged 
and ſued as an Executor. Terms de Ley 24. And ge- 
nerally an Adminiſtrator ſhall be charged by others, 
for any Debt or Duty due from the Deceaſed, as he 
himſelf might have been_charged in his Life time ; 
fo far as he hath any of the Inteſtate's Eſtate, to diſ- 
charge the ſame, Co. Litt. 219. Dyer 14. An Ad. 
miniſtrators Power is given by the Adminiſtration, 


— 


| therefore he can do nothing until that be granted 3 and 


Sentence, yet all Acts done by him bona fide as Admi- 


red void ; this Releaſe was held good. 1 Brownl. 51. 
If an Adminiſtrator gives Goods away, and then Ad. 


Auminiſtrator after much Goods adminiſtred, had his 


ed to another; in T rover for the Goods, the Defendant 


yet as to Goods taken away before, the Adminiſtration 
ſhall relate fo as to give the Auminiſtratar an Action 
for them. Fitzberb. 2. 6. If a Man have Judgment 
for Land in a real or mix'd Action, and for Damages, 
and then dies ; his Executor or Adminiſtrator, not the 
Heir, ſhall have Execution for the Damages ; but not 
for the Land. Fitz. Admin. 53. March q. The Power 
of an Adminiſirator is almoſt equal to that of an Exe- 
cutor: But if there are many Adminifirators, one can- 
not ſell Goods, releaſe Debts, Ec. without the other, 
for they muſt all join. Ney Max. 106. The Office 
of Adminiſtrators is the ſame with that of Executors, 
in the Burial of the Deceaſed, Payment of Funeral 
Charges, making Inventories of his Goods and Chat- 
tels, Payment of Debts, c. The Ordinary ought 
not to repeal Letters of Adminiſtration which he hath 
duly granted; but if they are granted to ſuch Perſons 
who. ought not by Law to have them, he may revoke 
them. 1 Lil 38. For juſt Cauſe they may be revo- 
ked, and where a Perſon is a Lunatick, Sc. And if 
granted where not grantable, they may be repealed by 
the Delegates. 1 Lev. 157, 186. If an Aaminiſtra- 
tion is granted, and afterwards a Will js produced and 
proved, the Adminiſtration ſhall be revoked ; and all 
Acts done by the Adminiſtrator, are void. 2 Roll. 
Sr. g07. If a Citation is granted againſt a Stranger 
Adminiſtrator, and his Adminiſtration is revoked by 


niſtrator are good till the Revocation ; the Adminiſtra- 
tion being only voidable. 6 Rep. 18. 8 Rep. 135. 
But if there is any Fraud, a Creditor may have Re- 
lief upon the Stat. 13 Elix. cap. 5. And when the 
firſt Admini/tration is merely void, as granted by a 
wrong Perſon, Fc. it is otherwiſe : So when there is 
an Appeal from the Grant of the Admini/ſiration, to 
ſuſpend the former Decree. 5 Rep. 30. Adminiſtra- 
tion was granted to F. S. and he releaſed all Actions, 
and after the Admini/tration was revoked, and decla- 


miniſtration is revoked or repealed, tis ſaid the Gift 


is good; except it be by Covin, when it ſhall be void 


only againſt a Creditor by Statute: And where the 


Adminiſtration revoked, and it was committed to B. 
who ſued the firſt Adminiſtrator for Goods unduly 
adminiſtred ; it was held, there was no Remedy but 
in Chancery. 6 Rep. 19. Clayt. 44. 4 Sbep. Abr. dg. 
See Hob. 266. A Stranger to whom Adminiſtration 
was granted, during a Suit for Repeal, ſells the Goods, 
and afterwards the Auminiſtration is repealed, and grant- 


is not chargeable, but the Sale ſhall be good. Maor 
ca. 494. But where the firſt Adminiſtration is void, 
the Adminiſtrator that takes the Goods is a Treſpaſſor. 
2 Leon. 155. And Letters of Adminiſtration obtained 
by Fraud, are void. 3 Rep. 379. Where an Infant is 
intitled to Admini/tration of the Goods of an Inteſtate, 
Aaminiſtration ſhall be granted to another Durante 
minore tate, till he is of the Age of 21 Years: Tho' 
where an Infant is made Executor, ſuch Admini/tra- 
tion granted during his Minority, ceaſes at the Infant's 
Age of 17 Years. 
male Infant under 17 Years old is made Executrix, 
and ſhe afterwards marries with one of that Age, her 
Huſband ſhall have the Execution of the Will, and 
the Adminiſtration ceaſeth. 1 Salk. 39. An Admini- 
firator durante minori ætate cannot fell Goods of the 
Deceaſed, unleſs it be of Neceſſiiy for Payment of 
Debts, or bona Peritura, Goods that are periſhable ; 
for he hath this Office pro bono & . commodo of the 
Infant. 5 Rep. 29. Adminiſiration cum Te/tamento 
annexo, is Where an Executor refuſeth to prove a Te- 
ſtament, an Adminiſiration with the Will annexed to 
it is granted to the next of Kin, Cc. And where an 

F ‚ Executor 


. 


5 Rep. 29. 6 Rep. 27. If a Fe- 


— 


— 


— 
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I abſent abroad; and Aaminiſtration pendente lite, which 
may be granted by the Ordinary as well as Durante 
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Executor dies before Probate of the Will, Aaminiſtra- 
ion is to be granted with the Will annexed, and the 
Teſtator is looked upon in Law to die Inteſtate. 
1 Inf. 113. If where a Perſon has made a Will, 
after his Death the Executor proves it, and then dies 


] Inteſtate, Adminiſiration is to be granted by the Ordi- 
| nary of the Goods of the Teſtator unadminiſtred, to 


ſome other Perſon ; which is called an Admini/iration 
de bonis non, &c. (vix.) Non Adminiſiratis. 


recovered by an Executor, c. 
Beſides all theſe Adminiſtrations, there is Adminiftra- 
tion durante abſentia extra Regnum, where a Perſon is 


Fdminiſtratrix, (Las) She that bath Goods and 


Admiral, (Admiralius, Admirallus, Admiralis, Ca- 


pitaneus or Cuflos Maris) and derived of the French . 


Amerel, ſignifies an high Officer or Magiſtrate, that 
hath the Government of the King's Navy, and the 


Determining of all Cauſes belonging to the Sea. 
| This Word is alſo ſaid to have its Derivation from 
the Saxon Aen Mereal, over all the Sea: And in an- 
cient Time the Office of the Admiralty was called 
Cuſiodia Maritimz Angliz. Co. Litt. 260. It appears 


that anciently the Admirals of England had Juriſdic- 
tion of all Cauſes of Merchants and Mariners, hap- 
pening not only upon the main Sea, but in all Foreign 
Parts within the King's Dominions, and without them, 
and were to judge them in a ſummary Way, accord- 
ing to the Laws of Oleron and other Sea Laws. 4 Inf. 
75. In the Time of K. Ed. 1. and K. John, all 
Cauſes. of Merchants and Mariners, and Things ariſing 
upon the main Sea, were tried before the Lord Admiral: 
But the firſt Title of Admiral of England, expreſly 
conferred upon a Subject, was given by Patent of K. 


2 Roll. 
Abr. goy. And an Adminiſtrator de bonis non, may 
| ſue out a Scire facias on a Judgment after a Verdict 


Stat. 17 Car. 2. 
| manded : And likewiſe in Caſe of Building, Mending, 


Chattels of an Inteſtate committed to her Charge, as 
an Adminiftrator. 


36 


Rich. 2. to the Earl of Arundel and Surrey. Of late 


Times this high Office has been generally executed by 


Commiſſioners; who by Statute are im powered to uſe 
and execute the like Authorities as Lord Admiral. 
2 V. & M. cap. 2. In the Reign of Ed. 3. the Court 
of Admiralty was eſtabliſhed, and Rich. 2. limited its 
Juriſdiction. The Admiralty hath Cogniſance of the 


. Death or Maim of a Man, committed in any Ship ri- 


ding in great Rivers, beneath the Bridges thereof, 
next the Sea: But by the Common Law, if a Man 
be killed upon any Arm of the Sea, where the Land 
is ſeen on both Sides, the Coroner is to inquire of it, 
and not the Admiral; for the County may take Cog- 
nizance of it ; and where a County may inquire, the 
Lord Admiral has no Juriſdiftion. 3 Rep. 107. All 
Ports and Havens are infra Corpus comitatus, and the 
Admiral hath no juriſdiction of any Thing done in 
them: Between high and low Water Mark, the Com- 
mon Law and Aamiral have Juriſdiction by Turns; 


in great Streams, for the Service of the King, or Com- 
monwealth, and hath Juriſdiction in ſuch Streams, 
and duting the ſame Voyages: Every Commander, 
Officer, and Soldier of Ships of War, ſhall obſerve the 
Commands of the Admiral, &c. on Pain of Death, 


Vice Admirals, &c. to call Courts Martial, for the 


Name of the 4dmira/, who has under him a judge of the 


| A1miralty: And though the Proceedings are according 


to the Civil Law, and the Maritime Laws of Rhodes 


and Oleron, the Sea being without the Common Law; 
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one upon the Water, and the other upon the Land. 
| 3 Intl. 113. The Admiral hath Power to arreſt Ships 


Trial of Offences againſt the Articles of War; and 
"theſe Courts determine by Plurality of Voices, c. 
4 Stat. Thid. Admiralty Proceſs is made out in the 


2 


or other Puniſhment. 13 Car. 2. cap. 9. The Lord 
Admiral hath Power to grant Commiſſions to inferior 


them. 


yet by Stat. 28 Hen. 8. Murder, Robbery, Sc. at Sea, | 
may be tried by ſpecial Commiſſion to the Lord Ad- 

miral, fc. according to the Laws of England: But 
ſee the Sat. 11 & 12 V. 3. c. 7. The Admiralty is | 
ſaid to be no Court of Record, by Reaſon. it proceeds 
by the Civil Law. 4 Lift. 135. But the Admiralty 
has Juriſdiction where the Common Law can give no 
Remedy ; and all Maritime Cauſes, or Cauſes ariſing 
wholly upon the Sea, it hath Cognifance of. 6. Rep. 
The Admiralty hath Juriſdiction in Caſes of Freight, 
Mariners Wages, Breach of Charter-Parties, though 
made within the Realm; if the Penalty be not de- 


Saving, rand ViQualling Ships, Ec. ſo as the Suit be | 
againit the Ship, and not only. againſt the. Parties. 

2 Cro. 216. Mariners Wages are contracted on the 
Credit of the Ship, and they may all join in Suits in 
the Aamiraliy; whereas at Common Law. they muſt 
all ſever: The Maſter of a Ship contracts on the. Cre- 
dit of the Owners, and not of the Ship; and therefore | 
he cannot proſecute in the Admiralty for his Wages. | 
1 Salk, 33. It is allowed by the Common Lawyers 
and Civilians, that the Lord Admiral hath Cognilance 
of Seamens Wages, and Contracts, and Debts for 
making Ships; alſo of Things done in navigable Ri- 
vers, concerning Damage done to Perſons, Ships, 
Goods, Annoyances of free Paſſage, Sc. And of 
Contracts, and other Things done beyond Sea, rela- 
ting to Navigation and Trade by Sea. Mood. Int. 8 18. 
But if a Contract be made beyond Sea, for doing of 
an Act or Payment of Money within this Kingdom; 
or the ContraQ is upon the Sea, and not for a Ma- 
rine Cauſe, it ſhall be tried by Jury; for where Part 
belongs to the Common Law, and Part to the. Aami- 
ral, the Common Law ſhall be preferred. And Con- 
tracts made beyond Sea, may be tried in B. R. and a 
Fact be laid to be done in any Place in England, and 
ſo tried here. 2 Bult. 322. Where a Contract is 
made in England, and there is a Converſion beyond 
Sea, the Party may ſue in the Admiralty, or at Com- 
mon Law. 4 Leon. 257. So where a Bond is made 
and delivered in France : An Obligation made at Sea; 
it has been held cannot be ſued in the Admira/'s Court; 
becauſe it takes its Courſe, and binds according to the 
Common Law. Hob. 11. The Court of Admiralty 
cannot hold Plea of a Matter ariſing from a Contract 
made upon the Land, tho' the Contract was concern- 


ing Things belonging to the Ship: But the Admiralty 


may hold Plea for the Seamens Wages, Ce. becauſe 
they become due for Labour done on the Sea; and 
the Contract made upon Land, is only to. aſcertain 
3 Leu. 60, Though where there is a ſpecial 
Agreement in Writing, by which Seamen are to re- 
ceive their Wages, in any other Manner than uſual; 
or if the Agreement at Land be under Seal, ſo as to 
be more than a parol Contract, it is otherwiſe. 1 Se/k. 
31. See Hob. 79. If the Maſter and Mariners of a 
Ship, fitted out with Letters of Repriſal, without the 
Notice or Aſſent of the Owners commit Piracy, the 
Owners ſhall loſe their Ship by the 4amira/ Law. 
1 Roll. Abr. 530. And if the Maſter pawns the Ship 
on the High Sea out of Neceflity for Tackling or 
Proviſion, without the Conſent of the Owners, it ſhall 
bind them; but 'tis otherwiſe where the Ship is pawned 
for the Maſter's Debt: The Maſter can have no Credit 
abroad, but upon the Security of the Veſſel; and the 
Admiralty gives Remedy in theſe Caſes. 1 Sa/k. 35. 
Sale of Goods taken by Piracy in open Market, is not 
binding by the Admiral Law, ſo that the Owner may 
retake them; but at Common Law the Sale is binding, 
of which the Admiralty muſt take Notice. 1 Noll. 225 
If Goods delivered on Shipboard are imbezilled, all 
the Mariners ought to contribute to the Satisfaction of 
the Party that loſt his Goods, by the Maritime Law, 
and the Cauſe is to be tried in the Aumiraliy. 1 Lill. 
368. By the Cuſtom of the Aamira/ty, Goods may 
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be attached in the Hands of a third Perſon, in Cau 
Maritima & Civili, and they ſhall be delivered to the 
Plaintiff after Defaults, on Caution to reſtore them, if 
the Debt, c. be diſproved in a Year and Day; and 
if the Party refuſe to deliver them, he may be impri- 
ſoned guou/gue, Ne. March Rep. 204. The Court of 
Admiralty, may cauſe a Party to enter into Bond in 
Nature of Caution or Stipulation, like Bail at Com- 
mon Law; and if he render his Body, the Sureties 
are diſcharg'd ; and Execution ſhall be of the Goods, 
or the Body, c. not of the Lands. Godb. 260. 1 
| Shep. Abr. 129. See 1 Salk. 33. A Perſon in Execu- 
tion, on Judgment in the Aamiral's Court, upon a Con- 
tract made on the Land in New England was diſcharg- 
ed, being out of the Admiralty Juriſdiction. 3 Cro. 603. 
1 Cro. 685, And where Sailors Cloaths were bought 
in St. Katherine's Pariſh, near the Tower London, 
which were delivered in the Ship ; on a Suit in the 
Admiralty for the Money, Prohibition was granted; 
for this was within the County : So of a Ship lying at 
Blackwall, Sc. Owen 122. Hughes Abr. 113. But 
the Admiralty may proceed againſt a Ship, and the 
Sails and Tackle, when they are on Shore, altho' al- 
ledged to be detained at Land : Yet upon alledging Of- 
fer of a Plea, claiming Property therein, and Refuſal 
of the Plea, on this Suggeſtion a Prohibition ſhall be 
had. 1 Show. 179. The Admiralty Court may award 
Execution upon Land; tho' not hold Plea of any Thing 
ariſing on Land. 4 If. 141. And upon Letters Miſ- 
ſive or Requeſt, the Admiralty here may award Execu- 
tion on a Judgment given beyond Sea, where an Eng- 
lifman flies or comes over hither, by Impriſonment of 
the Party, who ſhall not be delivered by the Common 
Law. 1 Rell. Abr. 530. When Sentence is given in a 
Foreign Admiralty, the Party may libel for Execution 
of that Sentence here; becauſe all Courts of Admiralty 


given in the Admiralty, Appeal may be had to Dele- 


| ſhall be valid, unleſs the major Part of the Commiſ- 


in Europe are governed by the Civil Law. Sid. 418. 
Sentences of any Admiralty in another Kingdom are to 
be credited, that ours may be credited there, and ſhall 
not be examined at Law here: But the King may be 
petitioned, who may cauſe the Complaint to be ex- 
amined ; and if he finds juſt Cauſe, may ſend to his 
Embaſſador where the Sentence was given, to demand 
Redreſs, and upon Failure thereof, will grant Letters 
of Marque and Repriſal. Raym. 473. If one be ſued 
in the Admiralty, contrary to the Statutes 13 & 15 R. 
2. he may have a Superſedzas, to cauſe the Judge to 
ſtay the Proceedings, and alſo have Action againſt the 
Party ſuing. 10 Rep. 75. A Ship being privately ar- 
reſted by Admiralty Proceſs only, and no Suit, it was 
adjudged a Proſecution within the Meaning of the Sta- 
tutes ; and double Damages, c. ſhall be recovered. ' 
1 Salk. 31, 32. And if an erroneous Judgment is 


gates appointed by Commiſſion out of Chancery, whoſe | 
Sentence ſhall be final. Sar. 8 Elix. cap. 5. Appeals 

may be brought from the inferior Admiralty Courts, to 
the Lord High Admiral : But the Lord Warden of the 
Cingue- Ports, hath Juriſdiction of Aamiraity exempt 

from the Admiralty of England. By the Star. 22 Geo. 

2. c. 3. His Majeſty's Commiſſion to all the Privy | 
Councillors then and for the Time being, and to the 

Lord Chief Baron of the Court of Exchequer, the Ju- 
ſtices of the King's Bench and Common Pleas, and Ba- 
rons of the ſaid Court of Zxchequer, then and for the 
Time being, for hearing and determining Appeals from 
Sentences in Cauſes of Prizes pronounced in the Courts 
of Admiralty, in any of his Majeſty's Dominions, de- 
clared valid, although ſuch Chief Baron, Juſtices and 
Barons are, not of the Privy Council. But no Sentence 


K 


ſioners preſent be of the Privy Council. 
Admiſſion, (Aumiſſio) Is when a Patron of a Church 
having preſented to it, the Biſhop upon Examination 
admits the Clerk, by ſaying admitto te habilem. It is 
properly the Ordinary's Declaration that he approves | 


3 


—— — 


of the Preſentee, to ſerve the Cure of the Church to 


which he is preſented. Co. Litt. 344. All Perſons 


are to have Epiſcopal Ordination before they are ad- 
mitted to any W or Benefice;z ang if any ſhall 
preſume to be admitted, not having ſuch Ordirmtion, 
Sec, he ſhall forfeit too J. Stat. 14 Car. 2. No Per- 
ſon is to be admitted into a Benefice with Cure of 30 /. 
per Ann. in the King's Books, unleſs he is a Bachelor 
in Divinity at leaſt, or a Preacher lawfully allowed 
by ſome Biſhop, &:c. Action of the Caſe will not lie 
againſt the Biſhop, if he refuſe to admit a Clerk to be 


qualified according to the Canons, (as for any Crime |. 


or Impediment, Illiterature, &c.) but the Remedy is 
by Writ Duare non admiſit, or Admittendum clericum 
3 in that County where the Refuſal was. 7 

eb. 3. | 

Fdmittendo Clerico, A Writ where a Man has 
recovered his Right of Preſentation againſt the Biſhop. 
Reg. Orig. 33. If a Man do recover his Preſentation 
in the Common Pleas againſt the Biſhop, then he may 
have a Writ to the ſame Biſhop to admit his Clerk, or 
unto the Metropolitan : A Perſon recovers an Advow- 
ſon, and fix Months paſs; yet if the Church be void, 
the Patron may have a Writ to the Biſhop ; and if the 
Church is void when the Writ comes to the Biſhop, the 
Biſhop is bound to admit his Clerk. 7 H. 8. 14 H. 4. 
Where a Man recovers againſt another than the Biſhop, 
this Writ ſhall go to the Biſhop ; and the Party may 
have an Alias and a Pluries, if the Biſhop do not exe- 
cute the Writ, and an Attachment againſt the Biſhop, 
if need be. New Nat. Br. 84. In a Qaare Impedit 
betwixt two Strangers, if there appears to the Court a 


Title for the King, they ſhall award a Writ unto the 


Biſhop, for the King. | | 

Admittendo in ſocium, A Writ for aſſociating 
certain Perſons to Juſtices of Aſſize. Reg. Orig. 206 
Knights and other Gentlemen of the County, are 
uſually aſſociated with Judges in holding their Mixe. 
on the Circuits, TS 


Adnichiled, From the Latin Mil, written of old. 


Nicbil, and ſignifies annulled, cancelled, or made void. 
Stat, 28 Hen. 8. © | | 
Ad quod Damnum, Is a Writ which ought to be 
iſſued before the King grants certain Liberties, as a 
Fair, Market, &c. which may be prejudicial to 
others: It is directed to the Sheriff to inquire what 
Damage it may do, for the King to grant a Market, 
Fair, &c. Terms de Ley 25, This Writ is likewiſe 
uſed to inquire of Lands given in Mortmain to any 
Houſe of Religion, &c. And it is a Damage to the 
Country, that a Freeholder who hath ſufficient Lands 
to paſs upon Aſſizes and Jury, ſhould alien his Lands 
in Mortmain, by which Alienation his Heir ſhould 


not have ſufficient Eſtate after the Death of the Father 
to be (worn in Aſſizes and Juries. F. N. B. 121. The 
Writ Ad quod Damnum is alſo had for the Turning 


and Changing of antient Highways ; which may not 
be done without the King's Licence obtained by this 


Writ, on Inquiſition found that ſuch Change will not 


be detrimental to the Publick. Yaugh. Rep. 341. Ways 
turned without this Authority, are not eſteemed High- 
ways ſo as to oblige the Inhabitants of the Hun lred 
to make Amends for Robberies ; nor have the Subjects 
an Intereſt therein to juſtify going there. 3 Cro. 267. 
If any one change an Highway without this Authority. 
he may ſtop the Way at his Pleaſure. But ſee the 
Statute 8 & V. 3. c. 16. for enlarging of High- 
ways by Order of Juſtices of Peace, &c. Where any 
common Highway hall be incloſed after a Writ of 
Ad quod damnum executed, any Perſon aggrieved by 
ſuch Incloſure, may complain to the Juſtices at the 
next Quarter-Sefſions ; but if no ſuch Complaint or 
Appeal be made, then the Inquiſition and Return, re- 
corded by the Clerk of the Peace, ſhall be for ever 
binding. 8 9 V3. It appears by the Writs in the 
Regiſter, that in antient Times, upon every Grant, 
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two married Perſons; and if but one of the Perſons be 

married, it is nevertheleſs Adultery: But in this laſt 
Caſe, it is called ſingle Aaultery, to diſtinguiſh it from 
the other, which is double. This Crime is ſeverely 
puniſhed by the Laws of God, and the antient Laws 
of the Land; The Julian Law, among the old Ro- 
mans, made it Death; but in moſt Countries at this 
1'ime, the Puniſhment is by Fine, and ſometimes Ba- 


| rmation, Ec. or Licence made by the King, 
firſt a Writ of Ad quo Damnum was to be award- 
ed, to inquire of the Truth thereof, and what Da- | 
| mage the King might have by the fame: But now 

the Practice is contrary 3 and in the Patents of com- 


mon Grants of Licence, are put in the End theſe 
Words Et boc ab/que aligus Brewvi de Ad quod 
Damnum, ſeu alipuibus aliis brevibus five inguiſitionibus met | 
aut mandatis ſuperinde babend. fiend. aut projequend. | niſhment: In England it is puniſhed by Fine, Pe- 
| Sec | | nance, c. King Edmund a Saxon, Leg. ſuar cap. 4. 
, Adulterium ici juſſit inſtar Hemicidis, And Canutus 
A Writ of Ad quod Damnum. the Dane, Heminem Adulterum in exilium relegari 
| ' juffit, feminam naſum & aures præcidi. Leg. par. 2. 
EORGE the Second, &c. To the Sheriff of the c. 6. & c. 50. Leg. Hen. 1. cap. 12. Rex, &c. 
County of W. Greeting; We command you, that Vic. South'ton, Præcipimus tibi quod diligenter inquirt 
by the Oath of honeſt and lawful Men of your Bailiwick, | facias per legales homines de Viſn. Candeur. fi Robertus 
{ or of your County ) by whom the Truth of the Matter may | Pincefna habens ſuſpectum Will. Wake qui cum uxore 
be better known, you diligently inquire, whether it will | ſua Adulterium commilteret, probibuit ei ingreſſum domus 
| be to the Damage or Prejudice of us, or others, if we | ſue, & fi idem Will. poſt prohibitionem illam domum 
grant to C. D. one Fair at, &. And if it will be to | iffius Roberti ingre//us Adulterium prædictum commiſit, 
the Damage or Prejudice of us or others, then to what | inde prafatus Robertus mentula cum privavit, & 4 
Damage and what Prejudice of us, and to what Da- inquifitio dederit, qued ita fit, tunc eidem Roberto & 
mage and Prejudice of others, and of whom, and in what | ſuis qui cum eo erant ad loc fatiend. terr. & Catalla 
Manner, and how, and where, &c. And the Inquifi- | ſua occaſſone illa in manum noſtram ſeifita, in pace eſſe 
tion thereupon, diſtinctiy and openly made, to us in our | facias, donec aliud inde tibi pracipimus, &c. Clauſ. 14. 
Chancery, under your Seal, and the Sealr of thoſe by | Joh. m. 2. Perhaps this might be in ſome Meaſure 


auhom it was made, do you ſend without Delay, and this | agreeable to a Law made by William the Conqueror, | 
it, Wuneſs, &c. that whoever forced a Woman ſhould loſe his Genitals, 


the offending Parts. Before the Statute 22 Car. 2. 


Adzeſtare, Audi efare, i. e. ad rectum ire, reffo | which makes malicious maiming Felony, it was a 
Stare, To do right, ſatisfy or make Amends. Gerv. | Queſtion, whether cutting off the privy Members of a 
Dorobern. Anno 1170. Man, taken in Adultery with another Man's Wiſe, 

Ad terminum qui pzeteriit, A Writ of Entry, | was Felony or not? For according to Bracton, ſeguilur 
that lies for Leſſor and his Heirs, where a Leaſe | para aliguando Cafpitalis: But Ano 13 H. 3. one 
has been made of Lands or Tenements for Term | John a Monk being taken by Henry Hull, in the Act 
of Life, or Years; and after the Term is expired, | with his Wife, he cut off the privy Members of the 
the Lands are with held from the Leſſor by the | Monk, and was only indicted for a Maihem, 3 t.. 
} Tenant, or other Perſon that poſſeſſeth the ſame: | 118. If a Wife elope from her Huſband, and live | 
And it likewiſe lies for the Heir of the Leſſor. | with the Adulierer, (without being reconciled to the | 
F. N. B. 201. 1 : Huſband) ſhe ſhall forfeit her Dower. 1 Inſt. 36. 


Advent, / Adventus) A Time containing about a | 2 It. 435. And there is a notable Caſe concerning 
Month preceding the Feaſt of the Nativity of our | Margaret, the Wife of Jobn de Camois, who with her 
| Saviour Cbriſt. It begins from the Sunday that falls | Huſband's Conſent lived in Adultery with Sir William 
either upon St. Andrew's Day, being the zoth of No- Pannel, yet loſt her Dower. 2 Inſt. Adultery being 
ve nber, or next to it, and continues to the Feaſt of | a Thing Temporal, as well as Spiritual, is againſt the 

Cbri/{'s - Nativity commonly called Chri/{mas. Our | Peace, &c. „ i 
Anceſtors ſhewed great Reverence and Devotion to Advocate, Is the Patron of a Cauſe, aſſiſting his 
this Time, in Regard to the Approach of the ſolemn | Client with Advice, and who pleads for him: It is 
Feſtival: For in adventu Domini nulla aſſiſa debet capi. | the ſame by the Civil and Eccleſiaſtical Laws, as a 
Int. placita ds temp. Regis Fohan. Ebor. 126. But J Counſellor by the Common Law. The Eccleſiaſtical 
the Statute Veſt. 1. cap. 43. ordained that notwith- | or Church Advocate, was originally of two Sorts.; 
ſtanding the uſual Solemnity and Times of Reſt, it | either an Advocate of the Cauſes and Intereſt of the 
ſhould be lawful (in Reſpect of Juſtice and Charity, | Church, retained as a Counſellor and Pleader of its 
which ought at all Times to be regarded) to take Rights; or an Advocate, or Patron of the Preſentation 
Aſſiſes of Novel Diſſeiſin, Mort d' Ance/tor, &c. in the | and Advowſon. Both theſe Offices at firſt belonged 

Time of Advent, Septuageſima, and Lent. This is | to the Founders of Churches and Convents, and their 
alſo one of the Seaſons, from the Beginning of which | Heirs, who were bound to protect and defend their 
to the End of the Octaves of the Epiphany, the Solem- | Churches, as well as to nominate or preſent to them. 
nizing of Marriages is forbidden, without ſpecial Li- As Aikwin, Founder of Ramſey Abbey, Proruit in 


* 
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—_— 
- I” 


cence, as we may find from theſe old Verſes, medium, ſe Rameſſenſis Ecclefie Advocatum, ſe prſſeffre- 
I num cjus tutorem allegans. Lib. Rameſ. Sect. 49. But 

Conjugium Adventus probibet, Hilarique relaxat ; when the Patrons grew negligent in their Duty, 
Septuagena wetat, ſed Paſchæ Octava reducit ; or were not of Ability or Intereſt in the Courts of | 


Juſtice, then the Religious began to retain Law Advo- 

| cates, to ſolicit and proſecute their Cauſes. Vid 
Ad ventrem Inſpiciendum, A Writ mentioned in | Spelman. | Cm 

the Statute 12 Ed. 2. See Ventre Inſpiciendo, by which Advocati, Were thoſe which we now call Patrons 

a Woman is to be ſearched, whether ſhe be with Child | of Churches, and reſerved to them, and their Heirs, 


by a former Huſband, on her with-kolding Lands from | a Liberty to preſent a Perſon on any Avoidance. 


the Heir. Blount. - 
* Fdventure, A Thing ſent to Sea, the Adventure Advocatione Decimarum, A Writ that lies for 


whereof the Perſon ſending it, ſtands to Out and | Tithes, demanding the fourth Part, or upwards, that 
Home. Lex. Mercat. Vide Aventure. ] belong to any Church. Reg. Orig. 29. Pos 
Adulterp, (Adulterium, quaſi ad alterius thorum) AFdbboww, (Aavocare] To juſtify or maintain an Act 
Anno 1 Hon. 7. cap. 7. and in divers old Authors , formerly done. For Example: One takes a Diſtreſs 
termed Advoutry, is the Sin of Incontinence between for Rent, and he that is diftrained ſues a Replevin ; 


Rogatio wetitat, concedit Trina pote/tas. 


now 
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row the Diſtrainer, juſtifying or maintaining the Act, 
is ſaid to Adu or Avow: And hence comes Ad. 
vowant and Adwowry.,, Old Nat. Br. 43. The Signi- 
fication ef. this Word is alſo to bring forth any Thing: 
Anciently when ſtolen Goods were bought by one, and 
ſold to another, it was . lawful ' for the right Owner to 
take them where-ever they were found; and he in 
whoſe Poſſeſſion they were found, was bound advo- 


and ſo on till they found the Thief. Afterwards. 
Word was taken for any Thing which a Man acknow- 
ledged to be his own, or done by him, and in this 
Senſe it is mentioned in Fleta, lib. 1. cap. 5. par. 4. 
Si wir ipſum in domo ſua ſuſceperst, nutrierit & advo- 
caverit filium ſuum. 

Idvbowwee, Or Avonvee, ( Advocatus ) is uſed for him 
that hath Right to preſent to a Benefice: And by 
25 Ed. 3. Stat. 5. we find Advowee Paramount is 
taken for the King, the higheſt Patron. Advoca- 
tus ef? ad guem pertinet jus Advocationis alicujus Eccle- 


fie, ut ad Eecleſiam, nomine proprio non alieno, palit 


preſentare. Fleta lib. 5. c. 14. | 
FIdvowſon, { Adwvecatio) Signifies the Right of 


_ Preſentation to a Church or Benefice: And he who 


hath this Right to preſent is ſtiled Patron; becaule 
they that originally obtained the Right of Preſentation 


to any Church, were Maintainers of, or BenefaQors 


to the ſame Church. When the Chriſtian Religion 
was firſt eſtabliſhed in Exgland, Kings began to build 
Cathedral Churches, and to make Biſhops; and af- 
terwards, in Imitation of them, ſeveral Lords of 
Manors founded particular Churches on ſome Part of 
their own Lands, and endowed them with Glebe, re- 
ſerving to themſelves and their E 
preſent a fit Perſon to the Biſho 


and he that hath this Right of 


the Church, will 4vow and take it into his Protec- 


tion, and be a Patron to defend it in its juſt Rights. 
1 Nel. Abr. 184. Adwvowfons are of two Kinds; 


Appendant, and in Groſs: Appendant, is a Right of 
Preſentation dependant upon a Manor, Lands, &c. 
and paſles in a Grant of the Manor as incident to the 
ſame; and when Manors were firſt created, and Lands 
ſet apart to build a Church on ſome Part thereof, the 
Advowſon or Right to preſent to that Church became 
appendant to the Manor. Advowſon in Groſs, is a 
Right ſubſiſting by itſelf, belonging to a Perſon, and 
not a Manor, Lands, &fc. So that when an Aadvoauſon 
appendant is ſevered by Deed or Grant from the cor- 
poreal. Inheritance to which it was appendant, then 
it becomes an 4Advowſon in Groſs. 1 Ii. 121, 122. 
Alſo Advew/ons are either Preſentative, Collative, or 
Donative. Adwvowſons were formerly molt of them 
appendant to Manors, and the Patrons Parochial Ba- 
rons; the Lordſhip of the Manor, and Patronage of 
the Church were ſeldom in different Hands till Adwow- 


ſons were given to religious Houſes; but of late Times 


the Lordſhip of the Manor, and the Advow/on of the 
Church have been divided; znd now not only Lords 
of Manors, but mean Perſons have, by Purchaſe, the 
Dignity of Patrons of Churches, to the great Prejudice 
thereof. By the Common Law the Right of Patron- 
age is a real Right fixed in the Patrons or Founders, 
and their Heirs, wherein they have as abſolute a Pro 
perty as any other Man bath in his Lands and Tene- 
ments: For Advow/ons are a Temporal Inheritance, 


and Lay Fee; they may be granted by Deed or Will, 


and are Aſſets in the Hands of Heirs or Executors. 
1 Ii. 119. A Recovery may be ſuffered of an Ad- 


vonn; a Wife may be endowed of it; a Huſband 


Tenant by the Curteſy ; and it may be forfeited by 
Treaſon or Felony. 1 Rep. 56. 10 Rep. 55. If an 


Advowſon deſcends to Coparceners, and the Church 
{ after the Death of their Anceſtors becomes voig, the 


irs, a Right to 
when the ſame | 
Iled an Adwow/ſon, 
reſentation is termed 
the Patron, it being preſumed that he who founded 
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are taken away by the Statute. Reg. Orig. 294. 


eldeſt Siſter ſhall firſt preſent. Stat. 21 Ed. 3. And 
when Coparceners, Jointenants, We. are ſeiled of an 
Advowſon, and Partition is made to preſent by Turns, 
each ſhall be ſeiſed of their ſeparate Eſtate. 7 Aan. 
An Inſant may preſent to a Church; and where an 
Ad vovvſon belongs to a Feme Covert, the Preſentation | 
muſt be by Huſband and Wife. 1 af. 135. Perſons | 
ſeiſed of Adwow/ons being Papiſts, are diſabled to 
make Preſentations, and the Chancellors of the Uni- 
verſities ſhall preſent. i V. & M. cap. 26. And Pre- 
ſentations to Advow/ons, &c. for Money or other Re- 
ward, ſhall be void, &c. Stat. 31 Eliz. c. 6. Vide 
Preſentation, Simony, &c. n a ! 
Advowlon of the Moicty of the Church, { Advo- ' 
catio medietatis Ecclefie ) Is where there are two ſeve- 
ral Patrons, and two ſeveral Incumbents in one and 
the ſame Church, the one of the one Moiety, the 
other of the other Moiety thereof. Co. Lit. Medietas 
Advocationis, a Moiety of the Adwowſon, is where two 
muſt join in the Preſentation, and there is but one 
Incumbent; as where there are two Parceners: And 
though they agree to preſent by Turns, yet each of 
them hath but the Moiety of the Church. 1 l. 17. 
But Vide Stat. 7 Anne. F 
Advowlon of Religious Youſes, Where any Per- 
ſons founded any Houſe of Religion, they had thereby || 
the Ad vocuſon or Patronage thereof, like unto thoſe 
who built and endowed Pariſh Churches. And ſome- 
times theſe Patrons had the ſole Nomination of the | 
Abbot, or Prior, c. either by Inveſtiture or Deli | 
very cf a Paſtoral Staff: Or by direct Preſentation to 
the Dioceſan; or if a free Election were left to the 
Religious, a Conge d"Eſlire, or Licence for Election, was 
firſt to be obtained of the Patron, and the Elect con- 
firmed by him. MFKennet's Parech. Antiq. 147, 163. 
Ferie, (Aecria actipitrum) Airy of Goſhawks, is 
the proper Term for Hawks, for that which of other 
Birds we call a Neſt. Stat. 9 H. 3. cap. 12. And it 
is generally ſaid to come from the French Word Aire, 
a Hawk's Neſt, The Liberty of keeping theſe Aerie; 
of Hawks was a Privilege, granted to great Perſons : 
And the preſerving the Aeries in the King's Foreſts | 
was one Sort of Tenure of Lands by Service. Anno 
20 Ed. 1. Simon de Raghton & al Tenent terrgs in 
Raghton, c. per Serjantiam cuſtodiendi Aerias Auffur- 
corum Domini Regis. | 
Aftimatio Capitis, (Pretium Hominis) King Athel- | 
Hane ordained that Fines ſhould be paid for Offences 
committed againft ſeveral Perſons according to their 
Degrees and Quality, by Eſimation of their Head. 
Crefſ. Ch. Hit. 834. Leg. Hen. 1. | | 
Etate Pzobanda, A Writ that lay to inquire, 
Whether the King's Tenant holding in chief by Chi- 
valry, were of full Age to receive his Lands into his 
own Hands. It was directed to the Eſcheator of the 
County; but is now diſuſed, fince Wards and Liveries 
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Jitcerers ( Aferatores) From the Fr. Afer, to 
afirm. They are thoſe that in Courts-Leet upon 
Oath ſettle and moderate the Fines and Amerce- 
ments impoſed on ſuch Perſons as have committed 
Faults arbitrarily puniſhable, wiz. that have no ex- 
prets Penalty appointed by Statute: And they are 
alſo appointed for moderating Amercements in Courts- | 
Baron. The Perſons nominated to this Office, affirm 
upon their Oaths what Penalty they think in Con- | 
ſcience ought to be inflicted on the Offenders.” This 
Word is uſed Stat. 25 Ed. 3. c. 7. Where Mention 
is made, that the Juſtices beſore their Riſing in every 
Seſſions, ſhall cauſe the A merciaments to be afered. 
And this ſeems to be agreeable to Magna Charta, by 
which it is ordained, that Perſons are to be amerced 
after the Manner of the Fault; and the Amerciaments 
ſhall be aſſeſſed by the Oath of honeſt and lawful Men 
of the Vicinage. 9 Hen. 3. cap. 14. 
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The Oath of Affierers. 
Job fall well and tru affeer and affirm the ſe 


veral Amercements here made, and now to you 
read over ; you foall ſpare no one out of Love, Fear, or 
Aﬀettion, nor raiſe or inhance any out of Hatred or 
Malice, but impartially ſhall do your Duties herein. © 


80 help you God. 


Iffiance, The Plighting of Troth between a Man 
and a Woman, upon Agreement of Marriage: It is 
derived from the Latin Word Afidare, and ſigniſies 
as much as fidem ad alium dare. Lit. Se. 39. 

Affidare, To plight one's Faith, or give, or ſwear 
Fealty, #. e. Fidelity, MS. Dom. de Farendon 22. 

Iffidatio Dominozum, An Oath taken by the 
Lords in Parliament, Anno 3 H. 6. Rot. Parl. 

Iffidatus, Signifies a Tenant by Fealty, alſo a 
Retai Aﬀidatio accipitur pro mutua fidelitatis 


connexione, tam in ſponſaliis, quam inter Dominum SI 


vaſſallum—Proles de Affidata & non maritata, non 
eft Heres. MS. Arth. Trevor Ar. | 
Iffidari, /n Affidiari ad Arma, to be muſtered 
and inrolled for Soldiers upon an Oath of Fidelity. 
Dam. de Farendon, MS. 5 5. | 
j Iffidavir, Signifies in Law an Oath in Writing; 
and to make Affidavit of a Thing, is to teſtify it upon 


Oath. An Affidavit generally ſpeaking is an Oath in 


Writing, ſworn before ſome Perſon who hath Autho- 
rity to take ſuch Oath: And the true Place of Habi- 


tation, and true Addition of every Perſon who ſhall | 


make an Aſidavit, is to be inſerted into his Mida vit. 
1 Lill. Abr. 44, 46. Afidawits ought to ſet forth 
the Matter of Fact only, which the Party intends to 
prove by his Aſidabit; and not to declare the Merits 
of the Cauſe, of which the Court is to judge. 21 Car. 1. 
B. R. The Plaintiff or Defendant may make Afidavi! 
in a Cauſe depending ; but it will not be admitted 'in 
Evidence at the Trial, only upon Motions. 1 Lill. 44. 
When an Affidavit hath been read in Court, it ought 
to be filed, that the other may ſee it, and take a Copy 
of it. Paſch. 1655. An Afidavit taken before a Ma- 
ſter in Chancery, will not be of any Force in the 
Court of King's Bench, or other Courts, nor ought to 
be read there ; for it ought to be made before one of 
the Judges of the Court wherein the Cauſe is depend. 
ing. Style's Rep. 455. But by Stat. 29 Car. 2. c. 5. 
The Judges of the Courts at Wifminfker by Commiſſion 
may impower Perſons in the ſeveral Counties of Fg 
land to take Afidavits concerning Matters depending 
in their ſeveral Courts, as Maſters in Chancery extraor 
dinary uſed to do. Where Afidavits ale taken by 
Commiſſioners in the Country, according to the Sta- 
tute 29 Car. 2. and 'tis expreſs'd to be in a Cauſe 
depending between two certain Perſons, and there is 
no ſuch depending, thoſe 4jidavits cannot be read, 
| becauſe the Commiſſioners have no Authority to take 
them ; (and for that Reaſon the Party cannot be con- 
victed of Perjury upon them); but if there is ſuch a 
Cauſe in Court, and 4fidawits taken concerning ſome 
collateral Matter, they may be read. Sa/k. 461. 
There being one Affidavit againſt another relating to 
a Judgment, the Matter was referred to a Trial at 
Law upon a feigned Iſſue, to fatisfy the Conſcience 
of the Court as to the Fact alledged. Comberb. 399. 
No dilatory Plea ſhall be received in any Court, un- 
leſs the Truth thereof be made out by Affidavit; or 
ſome probable Matter be ſhewn to believe the Fact. 
Stat. 4 & 5 Ann. Afidavits are uſually for certify- 
ing the Service of Proceſs, or other Matters touching 
the Proceedings in a Cauſe, See Stat. 17 C. 2. c. 7. 
for taking and ſwearing Afidavits to be made uſe of 
in any of the Courts of the County Palatine of Lan- 


caſter. 


dible in a Fair or Market 


An Afidavit of ſerving a Subpœna in Chancery. 
In Cane. Between 4. B. Plaintiff, C. D. i Defendant. | 


F. of; &c. Gent. makes Oath, That he this De- 
E @ ponent did on, &c. laſt, ſerve the Defendant C. D. 
with a Writ of Subpœna ing out of and under the 
Seal of this Honorable Court, by delivering the ſaid Writ, 
Jo under Seal to the ſaid C. D. wherety the ſaid C. D. 
was directed to appear in the ſaid Court on the Morrow 
of the Holy Trinity then next, at the Suit of the ſaid 
A. B. Complainant. | | 
Jae Sworn the Day, Sc. Before, c. 


Affinage, (Fr. Afinage) Refining of Metal, Par- 
gatio metalli ; inde, tine and refine. | 


Affirm, ( Afirmare) Signifies to ratify or confirm 


a former Law or Judgment: So is the Subſtantive 


Affirmance uſed, Anno 8 H. 6. c. 12. And the Verb 
it ſelf by Weſt. Part 2. Symbol. Tit. Fines, See. 152. 
19 28-7. cap. 20: -- | . 
Atlirmation, An Indulgence allowed by Law to 
the People called Qualers, who in Caſes where an 
Oath is required from others, may make a ſolemn 
Affirmation that what they ſay is true; and if they 
make a falſe A fir mation, they are ſubject to the Pe- 
nalties of Petjury : But this relates only to Oaths to 
the Government, and on publick Occaſions ; for 
Quakers may not give Teſtimony in any Criminal 
Cauſe, &c. Stat. 7 & 8 V. 3, c. 34. and Stat. 
22 G. 2 c. 46. See Quakers. 

Iffozare, To ſet a Value or Price on a Thing. E- 
guod Amerciament. prediftor. tenentium afforentur & 
taxentur per Sacramentum parium. Charta Anno 1316. 
apud Thorn. Du Cange. | | 

Iffozatus, Appraiſed or valued, as Things ven- 
Retinuit Rex poteſſa. 
tem pardonandi ei omnimoda Amerciamenta tam Afforata, 
quam non Aﬀorata, tam de ſe quam de omnibus homini- 
bus. Cartular. Glaſton. MS. F. 5 8. 

Iffo:ciament, ( Aforciamentum) A Fortreſs, ſtrong 
Hold, or other Fortification Pro reparatione mu- 
rorum & aliorum Afforciamentorum didtæ Civitatis, 
Sc. Pryn Animad. on Coke, al. 184. | 

Affozciare, To add, increaſe, or make ſtronger 
Cum Furatores in weritate dicenda ſunt fibi con- 
trarii de confilio Curie Aﬀorcietur afſi/a ita quod appo. 
nantur alii juxta numerum majoris partis quæ diſſenſerit. 
Bract. lib. 4. c. 19. wiz. Let the Witneſſes be in- 
creaſed. | c 

Acfozeſt, ( Foreſtare To turn Ground into a Fo- 
reſt. Chart. de Foreft. c. 1. When Foreſt Ground is 
turned from Foreſt to other Uſes, it is called Di/- 
afferefled. Vide Foreſt, 

Affrap, Is derived from the Fr. Word Efrayer, to 
affright, and it formerly meant no more; as where 
Perſons appeared with Armour or Weapons not uſually 
worn, to the Terror of others. Stat. 2 Ed. 3. c. 3. 
But now it ſignifies a Skirmiſh or Fighting between 
two or more, and there muſt be a Stroke given, or 
offered, or a Weapon drawn, otherwiſe it is not an 
Aﬀray. 3 Int. 158. It is inquirable in the Court- 


Leet; and puniſhable by Juſtices of Peace in their 


Seſſions, by Fine and Impriſonment. And it differs 
from Aſſault, in that it is a Wrong to the Publick ; 
whereas Aſſault is of a private Nature. Lamb. lib. 2. 
A Juſtice of Peace may commit Afrayers, until they 
find Sureties of the Peace : A Conſtable may require | 
Afﬀfrayers to depart,. and if they reſiſt, he may call 
others to his Afſlſtance 3 who, if they refuſe to aſſiſt 
him, may be fined and impriſoned : And a private 
Perſon, or Stander-by, may put a Stop to an Fay, 
and ſeize the Offenders, where Perſons are aſſembled 
in a tumultuous Manner to break the Peace. 3 Inf. 
158. H. P. C. 135. In Caſe a Perſon be dange- 
| rouſly 
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| 


rouſly. wounded, any Man may apprehend the Offen- 
der, and carry him before. a Juttice, in the fame 
Manner as a Conſtable. Dalt. 35. In a very dange- 
rous Afray, a Conſtable can juſtif) Commitment, till 
the Offenders find Sureties for the Peace. Lamb. 139 
He may likewiſe: put the 4f7ayers in the Stocks till 
he can procure proper Aſſiſtance to convey them to 
Gaol. Dali. 38. But in Caſes of 4frays, the Con- 


| fable muſt apprehend the Perſons offending before the 


Afay is over, or elſe he may not do it without @ 
Warrant from a Juice, except it be in an extraor- 
dinary Caſe ; as where a Perſon is wounded dange- 


" roully. Dalt. 36. In Caſe of a ſudden Aay, through 


Paſſion or exceſs. of Drinking, the Conitable may put 
the Perſons. in Priſon if there be one in the Vill, 
until the Heat of their Paſſion and Intemperance is 
over, though he deliver them afterwards z or till he 


can bring them before a Juſtice of Peace, and that 


to avoid the preſent Danger. 2 Hale's' Hi. P. C. 
95, 90. If a Conſtable is hurt in an ¶ ray, he may 
have his Remedy by Action of Treſpaſs, and have 
good Damages; but the ASrayers, if they are hurt, 
ſhall have no Remedy. Lamb. 141. And where any 
other Perſons receive Harm from the 4frayers, they 


FI 
An Iudicbment for an Aﬀray. 


H E Furor, for our Sovereign Lord the King upon 

their Oath preſent, That A. B. C. D. and E. F. 
late of, &c. with Force and Ar ms, that is to ſay, with 
Swords Stawes, and other Warlke Inſtruments, on the 
Day, &c. in the Year of the Reign, &c. at M. in the 
County aforeſaid, being arrayed and unlawfully aſſembled 
together in a warlile Manner, then and there by turns 
made an Aſault and Affray, 10 the Terror and Diftur- 
bance of divers Subjects of our Lord the King then and 
there being, and to the evil and pernicious Example of 
the Liege People of the ſaid Lord the King, and againſt 
ſaid Lord the King, his Crown and 
Dignity. | 


Affreightment, ( 4fretamentum) The Freight of 
a Ship, from the French Frets, which ſignifies the Tons. 
Pat. 11 Hen. 4. See Charter: Party. 
| Tffri, vel Agra, Bullocks, or Horſes or Beaſts of 
the Plough Vicecomes liberet ei omnia catalla debi- 
toris, exceptis Bobus & Aﬀris caruce. Weſtm. 2. c. 18. 
Et communiam Paſturæ ad decem Boves & duos Affros 
in prædictis Paſturis. Mon. Angl. par. 2. f. 291. And 
in the County of Northumber/and, the People to this 
Day call a dull or ſlow Horſe, a falſe Aver or 4/r. 
Spelm. Gloſſ. | 

Akrican Company, The Royal HHican Company 
of Merchants eſtabliſked by K ing Charles II. for Tra- 
ding to Mica. And ail Perſons may Trade thither, 
as well as the Company, paying 10 per Cent. on Ex- 
portation of Goods, for maintaining the Forts, c. 
And the like Duty upon Importation ; on Payment of 
which Duties, they ſhall be protected in their Trade. 
Stat. 0 & 1017. 3. Vide Merchant. See Stat. 23 G. 
2. c. 31. for extending and improving the Trade to 
Africa, and Stat. 24 G. 2. c. 49. and alſo Sat. 25 G. 2. 
c. 40. for Application of a Sum of Money therein 
mentioned, granted to his Majeſty, for a Compenſation 
to the African Campany, for their Charter, Lands, 
Forts, Caſtles, Slaves, Military Stores, and other 
Effects; And to veſt the Lands, Forts, Caſtles, Slaves, 
Military Stores, and other Effects, in the Company of 
Merchants trading to Hica, &c. 

Agalma, The Impreſſion or Image of any Thing 
on a Szal :=—£go Dunſtanus hanc Libertatem crucis 
Agalmate confignavi Chart. Edg. Reg. pro 
Weſtmonaſt, Eccleſ. Anno 698. | 


— 


| 


Age, (tas, Fr. Aage) In common Acceptation 
ſignifies a Man's Life from his Birth to any certain 
Time, or the Day of his Death: It alſo hath Re- 
lation to that Part of Time wherein Men live. But 
in the Law it is particularly uſed for thoſe ſpecial 
Times which enable Perſons of both Sexes to do 
certain Acts, which before through Want of Years 
and Judgment they are prohibited to do. As for 
Example; a Man at twelve Years of Age ought to 
take the Oath of Allegiance to the King : At Four- 
teen, Which is his Age of Diſcretion, he may conſent 


| 
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to Marriage, and chuſe his Guardian; and at Twenty- 


one he may alien his Lands, Goods and Chattels: 


A Woman at nine Fears of Age is dowable; at 
Twelve ſhe may conſent to Marriage; at Fourteen 


| ſhe is at Years of Diſcretion, and may chuſe a Guar- 


dian ; and at Twenty-one ſhe may alienate her Lands, 
c. 1 Inf. 78. There are ſeveral other Apes men- 
tioned in our antient Books, relating to Aid of the 


| Lord, Wardſhip, &c. now of no Uſe. Co. Lit. The 


Age of Twenty-one is the full Age of Man or Woman; 
which enables them to contract and manage for them- 
ſelves, in Reſpect to their Eſtates, until which Time 
hey cannot act with Security to thoſe as deal with 
them; for their Acts are in moſt Caſes either void, 
r voidable. Perk, But a Perſon under Twenty-one, 
ay contract for Neceffaries ſuitable to his Quality, 
and it ſhall bind him; Alſo one under Age may be 
Executor of a Will. 1 fl. 171. And at Fourteen 


| Years of Age a Perſon may diſpoſe of Goods and Per- 


ſonal Eſtate by Will; tho' not of Lands till the Age of 
Twenty one. It hath been adjudged, that if one be 
born on the firſt of February at Eleven o'Clock at 
Night, and the laſt of Fanuary in the One and Twen- 
tieth Year at One o'Clock in the Morning, he makes 
his Will of Lands, &c. and dies; yet ſuch Will is 
good, for he then was of Are. Med. Caſ. 260. A 
Perſon under the ge of '1'wenty-one may make a 
Purchaſe ; but at his full me he may agree or diſagree 
to it. 1 ff. 2. So where Perſons marry, the Man 
under the Age of Fourteen, or the Woman within 
Twelve, they may diſagree to the Marriage at thoſe 
Ages: And the Law is the ſame in other Caſes, Per- 
ſons under the Ae of Fourteen, are not generally 
puniſhable for Crimes : But if they do any Treſpaſs, 


they muſt anſwer for the Damage. 1 If. 247. 2 Roll. 


Abr. 547. Fourteen is the Ae by Law to be a Wits 
neſs; and in ſome Caſes a Perſon of nine Years of 
Age hath been allow'd to give Evidence. 2 Haut. 434. 
None may be a Member of Parliament under the Ae 
of Twenty-one Years; and no Man can be ordained 


Prieſt till Twenty-four ; nor be a Biſhop till thirty 


Years of Age. 

Age⸗Pꝛier, (taten precari or Alatis precatio) 
Is when an Action being brought againſt a Perſon 
under Age for Lands which he hath by Deſcent, he 
by Petition or Motion ſhews the Matter to the Court, 
and prays that the Action may ſtay till his full Age, 
which the Court generally agrees to. Terms de Ley 30. 
But as a Purchaſor, a Minor ſhall not have Age- Prier : 
Nor in a Writ of Aſſiſe, becauſe it is of his own 
Wrong, and this Writ ſhall not be delay'd; or in a 
Writ. of Dower; or of Partition. Stat. 3 Ed. 1. 
38 Ed. 3. Hob. 342. In a Writ of Debt againſt an 
Heir, he ſhall have his Age, for at full Age he may 
plead Riens per Deſcent, or a Releaſe to his Anceſtor, 
and be diſcharged. Danv. Abr. 259. See Parol De- 
murrer. ; 


Agenkrida, The true Lord or Owner of any Thing 


i porcus non fuerit ibi ſæpius quam ſemel det Agenfri- 


da unum ſolidum. Leg. Inæ, c. 50. apud Brompt. c. 45. 
Agenhine, A Gueſt at an Inn after three Nights, 
when accounted one of the Family. See Hoghenhine. 
Agent and Patient, Is when a Perſon is the Doer 
of a Thing, and the Party to whom done: As where 
a Woman endows herſelf of the beſt Part of her Huſ-. 


band's | 
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band's Poſſeſſions, this being the fole AR of herſelf 
to herſelf, makes her Agent and Patient. Alſo if a 
Man be indebted unto another, and afterwards he makes 
the Creditor- his Executor, and dies, the Executor may 
retain ſo much of the Goods of the Deceaſed as will 
fati:fy his Debt; and by this Retainer he is Agent and 
Patient, that is, the Party to whom the Debt is due, 
and the Perſon that pays the ſame. But a Man fhall 
not be Judge in his own Cauſe, Quia iniquum off ali- 
quem ſue rei efſe judicem. 8 Rep. 138. 

Agild, Sigoifies to be free from Penalties, not ſub- 
je& to the cuſtomary Fine or Impoſition. Sax. 4 Gi/d, 
Sine mula. Leges Aluredi, cap. 6. Si ut/agata efficiat 
ut occidatur, pro eo quod contra Dei rectum & Regis im- 
perium Stet -jaceat Agild. In Leg. Hen. 1. c. 88. 
Apilde was a Perſon fo vile, that woe ver kill'd him 

was to pay no Mul& for his Death. | 
Agiier, From the Sax. à gile, an Obſerver or In- 
former. | X | 

Agillarius, A Hey ward, Herd ward, or Keeper 
of Cattle in a common Field. Towns and Villages 


had their Hey wards, to ſuperviſe and guard the greater | 


Cattle, or common Herd of Kine and Oxen, and keep 
them within due Bounds; and if theſe were ſervile 
Tenants, they were privileged from all cultomary Ser- 
vices to the Lord, becauſe they were preſumed to be 
always attending their Duty, as a Shepherd on his 
Flock. And Lords of Manors had likewiſe their Hey- 
wards, to take Care of the Tillage, Harveſt-Work, 
Sc. and ſee that there were no Incroachments made 
on their Lordſhips : But this is now the Buſineſs of 
Bailiffs: Kenne Paroch. Antiq. 534, 576. 

Agiſt, (from the Fr. Cie, a Bed or Relling Place) 
Signifies to take in and feed the Cattle of Strangers in 
the King's Foreſt, and to gather up the Money due 
for the ſame. Chart. de Forefia, 9 H. 3. c. 9. The 
Officers appointed for this Purpoſe are called 4ozer:, 
or 'Gift-takers, and are made by the King's Letters 
Patent: There are four of them in every Foreſt where- 
in the King hath any Pawnage. AManw. For, Laws 80. 
They are alſo called Aiſtators, to take Account of the 
Cattle agi/ed. | 

Agiſtment, ( 4eifamentum ) Is where other Men's 
Cattle are taken into any Ground, at a certain Rate 
fer Week: It is ſo called, becauſe the Cattle are ſuf- 
fered agiſer, that is to be levant and couchant there; 
and many great Farms are employed to this Purpoſe. 
2 Inſl. 643. Our Graziers call Cattle which they 
thus take in to keep Gi/ements ; and to gi/e or juice the 
Ground, is when the Occupier thereof feeds it not 
with his own Stock, but takes in the Cattle of others 
to agi or paſture it. Agi/iment is likewiſe the Profit of 
ſach Feeding in a Ground or Field: And extends to 
the Depaſturing of barren Cattle of the Owner, for 
which Tithes ſhall be paid to the Parſon. There is 
Heiftment of Sea- Banks, where Lands are charged with 
a Tribute to keep out the Sea. Terre Ag iſtatæ are 
Lands whoſe Owners are bound to keep up the Sea- 
Banks. Spelm. in Romney: Marſh. | 

Agitatio Animal ium in Fozeſta, The Drift of 
Beaſts in the Foreſt, Leg. Foreft. | 

Agius, (Gr.) i. e. Holy. Ego Triumphalem Tro- 
pbæum Agiæ crucis impreſſi. Mon. Angl. p. 15, 17. 

Agnus Dei, A Piece of white Wax in a flat oval, 
Form, like a ſmall Cake, ſtamp'd with the Figure of 
the Lamb, and conſecrated by the Pope. Agra, Dei, 
Croſſes, &c. are not permitted to be brought into this 
Kingdom, on Pain of a Prænunire. Stat. 13 Eliz. c. 2. 

Agraria Lex, A Law made by the Romans for Di- 
tribution of Lands among the common People. 

Agreement, Agreamentum ( aggregatio mentinm) Sig- 
nifies a joining together of two or more Minds in any 
Thing done, or to be done. Plowd. 17. It is Three- 
| fold; iſt, An Agreement executed already at the Begin- 
ning ; as where Money is paid for the Thing agreed, 
or other Satisfaction made. zdly, An Agreement aſter 


| 


an Act done by another; as where one doth ſuch a 
Thing, and another Perſon agrees to it "afterwards, 
which is executed alſo: And 3dly, An Agreement exe- 
cutory, or to be performed in futuro. This laſt Sort 
of Agreement may be divided into two Parts; one 
certain at the Beginning, and the other when the Cer- 
tainty not appearing at firſt, the Parties agree that the 
Thing ſhall be perform'd upon the Certainty known. 
Terms de Ley 31. Every Agreement ought to be per- 


the Parties; and ſhould be executed with a Recom- 
pence, or be ſo certain as to give an Action or other 
Remedy thereon. Phwd. 5. Any Thing under Hand 
and Seal, which imports an Agreement, will amount to 


a Covenant: And a Proviſo, by Way of Agreement, 


amounts likewiſe to a Covenant; and Action may be 
brought-upon them. 1 Lev. 155. An Agreement being 
put in Writing only for Remembrance, doth not'change 


its Nature; but if it be put in Writing ſealed and de- 


livered, it is of greater Force. Heb, 79. Where an 
Agreement for the Purchaſe of Lands, being in Wri- 
ting, and ſigned by both the Parties, but not ſealed ; 
it was held good in Chancery, and decreed to be exe- 
cuted. Though where a Perſon gives a Guinea, &c. 
Earneſt, without Agreement in Writing it is otherwiſe. 
Preced. Canc. 16, 560. A Note of an Agreement 
ſign'd by one Party only, will bind both in Equity: 
So it is of Agreements in Part executed, by delivering 
Poſſeſſion of the Lands, tho' neither Party ſign them. 
Abr. Caf. Eq. 21. But if any Eſtate in Poſſeſſion or 
Reverſion be made to me, I muſt agree to it, before 
it will be ſettled ; for I may refuſe, and fo avoid it: 
A Releaſe, Deed or Bond, is made and delivered to 
another to my Uſe, this will veſt in me without' any 
Agreement of mine; but if I di/apree to it, IJ make 
the Deed void. Dyer 167. And regularly where a 
Man hath once di/agreed to the Party himſelf, he can 
never after agree: An Obligation being made to my 
Uſe, and tendered to me, if I refuſe it, and after 
agree again and. will accept it; now this Agreement 
afterwards, will not make the Obligation good, that 
was void by the Refuſal. Co. Litre. 79. 5 Rep. 119. 
An Agreement may be as well in the Party's Abſence, 


as in his Preſence ; but a Di/agreement muſt be to the 


Perſon himſelf to whom made. 2 Rep. 69. When an 
Eſtate is made to a Feme Covert, it is good till Di 
agreement without any Agreement of the | Huſband : 
Tho' a new Eſtate granted to the Wife where ſhe hath 


an Eſtate before, as by the taking of a new Leaſe, and 


making a Surrender in Iaw, will not veſt till the 
Huſband agree to it. Hob. 204. A forced Agreement 
of the Party is accounted no Agreement, and therefore 
he that did agree to the Thing, ſhall not be compelled 
to perform it. 1 Lill. 48. An Agreement made only 
by Parol, may be diſcharged and made void, at any 
Time before broken, by Parol only, without Satil- 
faction: But not after it is broken, when an Injury 
is done. 22 Car. 1. B. R. Agreements are to be in 
Writing, by Szat. 29 Car. 2. cap. 1. of Frauds and Per- 
Juries: And by the Common Law, are govern'd by the 
Intention, or as near as it may be. If an Agreement 
be in the Nature of a Penalty, the Courts of Equity 


will not relieve againſt it; for the Terms ſhall be 


judged the Meaſure of Satisfaction to the Parties. 
Preced. Can. 102. See Contract. 


Articles of Agreement for Sale of an Eftale. 


Articles of Agreement, indented, made, concluded and 
agreed upon the Day and Year, c. Between A. B. 
of, &c. of the one Part, and C. D. of, Cc. ot the 
other Part, as followeth, wiz. 


F IRST, The ſaid A. B. in Conſideration of the Sum 
of, &c. to be paid as herein after is mentioned, 
doth covenant and agree with the ſaid C. D. That be 
2 the 


| fe, full and compleat, being the mutual Conſent of 
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I Perſon calling him, and of his own. 
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by the Statute 12 Car. 2. 


Inheritance. Danv. Abr. 292. 
vin, the Avowry being for a real Service, Aid is 
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| he ſaid A. B. Mall and will, at the Cofts and C harges 


of the ſaid C. D. dt or before the Day, &c. next coming, 
ach Conveydnces, Ways and Means in the Law, as 


| bis Counſel ſhall reaſonably adviſe, well and ſufficiently 
| grant; convey and afſure to the ſaid C. D. and his Heirs, 


or to whom he or they ſhall appoint, and to ſuch Uſes as 


| he or they ſhall dire, All that Mefſuage or Tenement, &c. 


fituate, &c. with Coventants to be therein contained againſt 
all Incumbrances done or committed by him the ſaid A. B. 
or any claiming under him. Alſo, The ſaid C. D. for 
himſelf; his Heirs and Aſſigns, doth covenant and grant 
to and with the ſaid A, B. his Heirs and Aſſigns, That 
he the ſaid C. D. ſhall and will, on executing the ſaid 
Conveyance, pay unto the ſaid A. B. his Heirs or Afi: 
the ſaid Sum of, &C. as and for the Purchaſe 

for the ſaid Meſſuage, Tenement and Premiſſes above- 
mentioned. Alſo, It is further agreed by and between 
the ſaid Parties to theje Preſents, That the ſaid C. D. 
his Heirs and Aſſigns, ſhall and may, on the Day, &c. 
enter into and upon the ſaid Premiſſts, and receive 


the Profits thereof, to his and their own Uſe and Uſes. 


In Witneſs, &c. 


Agri, In our Law, denotes arable Land in the 
common Fields. Forteſcue. 


Aid, ( Azxilium) Is all one with the French Aide, 


and is generally underſtood to be a Subſidy granted 
to the Crown. By the antient Law of the Land, the 
King and any Lord of the Realm, might lay an Aid 
upon their Tenants, for Knighting an eldeſt Son, or 
Marriage of a Daughter; but this was taken away 
This Impoſition, which 
was often levied in former Times, ſeems to have 
deſcended to us from Normandy, or rather from the 
feudal Laws, Grand Cuſtum. c. 35. It is ſaid to differ 
from Tax in Signification; for Taxes were antiently 
levied at the Will of the Lord, upon any Occaſion 


whatſoever, but Aids could not be levied but where it 
was lawful and cuſtomary ſo to do; as to make the | 


eldeſt Son a Knight, marry the eldeſt Daughter, or to 
redeem the Lord from Priſon. By Statute 34 Ed. 1. 
It is ordain'd that the King ſhall levy no Aid or Tax 
without his Parliament. 

Aid⸗Pꝛaper, ( Auxilium Petere) A Word made uſe 
of in Pleading, for a Petition in Court to call in Help 
from another Perſon that hath an Intereſt in the Thing 
conteſted: This gives Strength to the Party praying 
in Aid, and to the other likewiſe, by giving him an 
Opportunity of avoiding a Prejudice growing towards 
his own Right. As Tenant for Life, by the Curteſy, 
for Term of Years, &c. being impleaded, may pray 


in Aid of him in Reverſion; that is, defire the Court 


that he may be called by Writ to alledge what he 
thinks proper for the Maintenance of the Right of the 
F. N. B. co. 
Aid ſhall be granted to the Defendant in Ejection- 
firmæ, when the Title of the Land is in Queſtion: 
Leſſee for Vears, ſhall have Aid in Treſpaſs; and Te- 
nants at Will: But Tenant in Tail ſhall not have Aid 
of him in Remainder in Fee; for he himſelf hath 
In a Writ of Reple- 


granted before Iſſue; and in Action of Treſpaſs after 
Iſſue join'd, if there be Cauſe, it ſhall be had for the 
Defendant, tho' never for the Plaintiff. Fen# Cent. 64. 


| Fitz. Abr. 7. There ought to be Privity between a 


Perſon that joins in Aid and the other to whom he is 
joined; otherwiſe Joinder in Aid ſhall not be ſuffered. 
Danv. 318. There is a Prayer in Aid of Patrons, 
by Parſons, Vicars, &c. And between Coparceners, 
where one Coparcener ſhall have Aid of the other to 
recover pro rata. Co. Litt. And alſo Servants, having 
done any Thing lawfully in Right of their Maſters, 
ſhall have Aid of them. Terms de Ley 34. f 

Aid of the King, { Auxilium Regis } Is where the 


King's Tenant prays Aid of the King, on Account of 


„— 


| the King. 


oney . 


- renders it a Faulconer. 


Rent demanded of him by others. A City or Bo- 
rough, that hold a Fee farm of the King, if any Thing 
be derhanded againſt them which belongs thereto, 
they may pray in Aid of the King: And the King's 
Bailiffs, Collectors, or Accountants ſhall have Aid f 
In theſe Caſes, the Proceedings are ſtopp'd 
till the King's Counſel are heard to ſay what they think 
fit, for avoiding the King's Prejudice : And this Aid, 
ſhall not in any Caſe be granted after Iflue ; becauſe 


the King ought not to rely upon the Defence made by 


another. Terk. Cent. 64. Terms de Ley 35. Stat. 
4 Ed. 1. & 14 Ed. 3. © | | 


File, (of the French Aicul, i. e. Avus, Signifies a | 


Writ which lies where a Man's Grandfather or Great 
Grandfather (called Bz/aile) being ſeiſed of Lands and 
Tenements in Fee-ſimple, the Day that he died, and 
a Stranger abateth or entreth the ſame Day, and dif- 
poſſeſſes the Heir of his Inheritance. F. V. B. 222. 
The Aunt and the Niece ſhall join in a Writ of Het 
of the Seiſin of their Grandfather. And the Writ runs 
thus: Rex Vic. Se. Præc. A. B. quod jufte, & c. redd. 


B. & D. unum Meſſuagium, &c. de quo D. Avus 


pred. B. & proauus Præd. D. 
fait ſeiſitus, Fe. | 

Fillamenta, Include any Liberty of Paſſage, open 
Way, Water-courſe, &c. for the Eaje and Accommo- 
dation of Tenants, Kitch. 

Al, All, Words which begin with A or Al in 
the Names of Places, ſigniſy Antiquity; as A/borough, 
Aldwworth, Ef +, 5 5 

Alanerarius, A Manager and Keeper of Dogs, 
for the Sport of Hawking, from Alanus a Dog, 
known to the Antients. Da Fre/ne. 


cus hered. ipſi ſunt, 


conum & Alanerarii & 
16 E. 1. 


Alba, The 415, A Surplice or white ſacerdatal 


Veſt, antiently uſed by officiating Prieſts. 

Alba firma, This Word is uſed by my Lord Coke, 
and ſeems to ſignify a Tenure. Duplex eft Tenura 
in Com. Weſtmorland, /cilicet una per Albam firmam, 
& alia per Cornagium, &c. 2 Inft. 10. | 

Flbergellum, The ſame with Ha{Gerga : Omnis 
homo, c. habet Albergellum & capellum ferreum, 
Lanceam & Gladium. It here ſignifies a Defence for 
the Neck. Hoveden 611. 

Album, Is a Word made uſe of for white Rent, 
paid in Silver. Rot. Parl. 6 H. z. 
Alder, Signifies the Firſt ; as Alder beſt, is the beſt 


of all; Alder lieſaſt, the moſt dear. 


Alderman, (Sax. Falderman, Lat. Aldermannus ) 
Hath the ſame Signification as Senator, or Senior: 
But at this Day, and long ſince, thoſe are called 
Aldermen who are Aſſociates to the Civil Magiſtrate 
of a City or Town Corporate. Stat. 24 H. 8. cap. 13. 
An Alderman ought to be an Inhabitant of the Place, 
and Reſident where he is choſen; and if he removes, 
he is incapable of doing his Duty in the Government 
of the City or Place, for which he may be disfran- 
chis'd. 4 Mod. Rep. 36. Alderman Langham was a 
Freeman of the City of London, and choſen Alderman 
of ſuch a Ward, and being ſummoned to the Court of 
Aldermen he appeared, and the Oath to ſerve the Of- 
fice was tendered to him, but he refuſed to take it, 
in Contempt of the Court, &c. whereupon he was 
committed to Newgate, and it was held good. March 
Rep. 179. The Aldermen of London, Ie. are exempt- 
ed from ſerving inferior Offices ; nor ſhall they be 
put upon Aſſiſes, or ſerve on Juries, ſo long as they 
continue to be Aldermen. 2 Cro. 585. In Spelman's 
Glaſary we find that we had antiently a Title of 
Alder mannus totius Angliz; Witneſs this Inſcription on 
a Tomb in Ramſey Abbey Hic reguieſcit D. Al- 
winus inchyti Regis Eadgari cognatus totius Angliæ Al- 

H >... dermannss, 


But Mr. Blount 
Robertus de Chedworth 
Vice. Com. Linc. /iberavit vis. viii d. Johanni de Bel- 
- lovento, pro putura ſaptiem Leporariorum & trium Fal- 
pro vadiis unius Bracenarii. | 


N 
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| keeping, Alebouſes without Licence; not exceeding 40 5. | 
| 105. for permitting Tippling, &c. And Perſons re. 
| their Ale by a full Ale Quart or Pint, according to the 


{ ciſe, are to provide ſubſtantial Ale Quarts and Pints 


dermangus, E beitet Sari Carnobii miraculoſur Fundator. 
prongs Was in the Nature. of Lord Chief Ju- 
ſtice of England, Speln, Aldermas was one of the 
prees of Nobility among the Saxons, and fignified 
2 rr ſometimes applied to a, Place, it was taken 
for a General, with, a Civil Juriſdition as well as mi- 
litary Power; Which Title afterwards was uſed for a 
Judge, but it literally imports no more than Elder. 


* "4 * 


Church, from ths French Lev Ales ,. 
Ad baſes pilariorum murus erat tabulis Mar moreis cm. 
pofitus, ui Chorum N Presbyterium, corpus Ec- | 
clefie lateribus que Alæ wocantur, dividebat. Gervaſ. . 
Dorobern' in Deferipe, Fell ooo ·ů· r.. 
Iletenarium, A Sort of Hawk called a Lanner. 
See Putura. 


-. Vifet,, (Fax Alen) A Cauldron or Furnace, | 


herein boiling Water was put for a Criminal to dip 
| his Arm in — to Nis Elbow, and there hold it for | 
Time. "Du Cange. ... 


| 0, put degra fhejayſes, £fc,, But the AA Je not to re- | 
11 le in Fairs. 


nor under 1055. for ſelling Ale in ſhort Meaſure ; and 
tailing. 4/e or Beer, . Alehouſe keepers, & 8c. ſhall ſell 


Standard in the Excheguer, marked from the ſaid 
Standard; and Sub- Cõmmiſſioners or Collectors of Ex- 


| in. every Town in their Diviſions; and Mayors and 


Statute 1 Fac. 1. c. 9. 3 Car. 1. c. 3. 11 C12 V. 3. 
c. 5. See {nns, 


in the Writing. Dyer 50. But the Alias did. is ſaid 


| | Cent. 119. See Miſnomer. _ 
Ale Ercledg, The Wings or Side Iſles of the | 


And if one born out of the King's Obedience, come 


| ſons being the King's Natural-born Subjects, may in- | 
| herit, as Heirs to their Anceſtors, though their An- 
| ceſtors were Aliens, by Statute 11 & 12 V. z. c. 6. 


a Wife being an Zag/j Woman, by the Common | 


11. And if an Engliſh Merchant living beyond Sea | 
marries a Wife there, and hath a Child by her, and | 


the Time of his Birth, be under the actual Obedience 
of the King; Secondly, That the Place of his Birth, 
be within the King's Dominions. 7 Rep. 18. And 
it is the Place of Birth that makes the Diſability of 


| Chief Officers to mark Meaſures, or forfeit 5 J. by; | 
an Alien to have Lands, &c. The Blood is not the 


* 


\ 


Ale⸗Licences, In London, muſt be taken out from | 


Commiſlioners of Exci/e, &c. on which a Duty is to 
be paid to the Crown; and not taking out a Licence 
or Permiſſion, incurs a Forfeiture of 20. but this 
Statate doth not take. away the Power, of Juſtices of 


or be Tenant by the Curteſy, or in Dower. 5 Rep. 
| 502. An Alien may purchaſe a Houſe for Years, for [4 
| Habitation during his Reſidency, as neceſſary for Trade, 


Peace in Licenſing and Regulating Victuallers, Se. 
Stat. 12 Geo. 1. — The Naty' granted on Ale- 


Licences, by this Statute, is repea ed by 16 Geo. 2. 


with Sureties in the like Sum ſor the maintaining good 
Orders. Licences to be granted to none, not licenſed 


* . 


on the firſt of September, or within 20 Days after, 
"yearly, and to be for one Year only; Penalty of {ell- 
ing Ale, &c. without a Licence firſt Offence 40 5. ſe- 
cond Offence 4 /. third Offence 61. 5 
Aler fan jour, (F.) To go without Day, viz. 
Jo be finally diſmiſſed the Court, becauſe there is no 
| further Day aſſigned for Appearance. Kitch. 146. 
_  Fle-Silver, A Rent or Tribute annually paid to 
the Lord Mayor of Londen, by thoſe that fell Ale within 
the Liberty of the City. Antig. Purvey. 183. 
Aleſtake, A May-Pole called 4/z#ake, becauſe the 
Country People drew much Ale there: But it is not the 
common May- Pole, hut rather a long Stake drove into 
the Ground. with a Sign on it, that 4% was to be fold. 
Ale⸗taſter, Is an Officer appointed in every Court- 
Leet, ſworn to look to the Aſſize and Goodneſs of Ale 
| and Beer, Se. within the Precincts of the Lordſhip. 
_ Kitch. 46. In London there are Ale Conners, who are 
| Officers. appointed to ae Ale and Beer, &c. in the 
| Limits of the City. . - ©. 1 
Alias, A ſecond or further Writ, iſſued from the 
t Courts at Weſtminſter, after a Capias, Se. ſued out 


| tho? not Lands, If an lien, being a Merchant, leaves 
the Realm, the King ſhall have the Leaſe ; and if he 


| cap. 12. By the Stat. 26 C. 2. e. 31. Jullices on | 
| granting Licences are to take Recogniſances in 101. 


he preceding Vear, unleſs they produce Certificates of | 
| 2 good Character. Licence only to Nye to on 
4 ich it was granted. Licences to be granted | 

f Place for whi 1 8 a 8 | the King's. Licence, Sc. Stat. 7 R. 2. c. 12. A De- 


if a Man be bound to an Alien Enemy in an Obliga- 


Goods and perſonal Eſtate, by Trade, c. And may 
Actions of Aſſault and Battery, and for Support of their 


| without Effect. Pract. Attorn, Edit. 1. 


* 
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Alias dicchs, Is the Manner of Deſcription of a 
Defendant, e ſued on any Specialty, che Bond, | 
Sc. where after his Name, and common Addition, 
then comes the Alias dif, and deſcribes him again by | 
the very Name and Addition, whereby he is bound 


- 


to be only Reputation, and not the Truth. Fenk. 


Alien, ( Alienus, Alienigena One born in a ſtrange 
Country, out of the Allegiance of the King: It is 
taken for the contrary to a Denizen or natural Subject. 
But a Man born out of the Land, fo as it be within 
the Limits of the King's Obedience beyond Sea ; or 

born of Eng/;/b Parents out of the Obedience of the 
King, if the Parents at the Time of the Birth were of 
ſuch Obedience, is no Alien. Stat. 25 Ed. 3. c. 2. 
and reſide in England, his Children begotten and born | 
here are not Aliens but Denizens. 7 Rep, All Per- 


Children of an Ambaſſador in a Foreign Country, by 1 


Law, are natural born Subjects, and not Aliens. 7 Rep. 


dies, this Child is born a Denizen, and ſhall be Heir 
to him, notwithſtanding the Wife be an Alien. Cro. 
Car. 605. March 91. Thoſe which are born in the 
Engliþ Plantations, are Subjects born. Danv. Ar. 324. 
There are two Incidents regularly that are neceſſary | 
to make a Subject born; Firſt, That his Parents, at 


Diſability, but the Place where born. - C-0. Fac. 539. | 
An Alien can hold no Land by Deſcent or Purchaſe, ; | 


dies here poſſeſſed thereof, his Executors or Admini- 
ſtrators ſhall not have it, but the King; he having it 
only as an Habitation for his Trade. If an Alien is 
no Merchant, the King ſhall have his Leaſe for Years, 
tho? it were for his Habitation. 7 Rep. 18. 1 If. 2. 
129. 2 1.741. In Caſe an Alien purchaſe Land, 
the King upon Office found, ſhall have it. 1 Ig. 2: 
Aliens are. prohibited to. purchaſe Benefices, without 


viſe of Lands to an Alien is void. 4 Leon. 82. And 


tion, the Bond is void to him; but the King will have 
it. 1 Lev. 59. Danv. Abr. 322. Aliens may obtain 


maintain Actions for the fame; they may alſo have 


Credit. 1 Bull. 134. But they cannot bring any Real 
Action, unleſs it be for an Houſe for neceſlary Habi- 
tation, being for the Benefit of Trade. 7 Rep. And 
an Alien Enemy cannot maintain any Action whatſo- 
ever, nor get any Thing lawfully within this Realm. 
Terms de Ley 36. An Alien Enemy coming into this 
Kingdom, and taken in War, ſhall ſuffer Death by 
the Martial Law; and not be indicted at Common 
Law, for the Indictment muſt conclude contra, Ligean 
tiam ſuam, &c. And ſuch was never in · the Protectio 
of the King. Molly de jur. Marit. 417. Alien, living 
under the Protection of the King, may have the Be- 
neſit of a General Pardon. Hob. 271. No Alien ſhall | 
be returned on any Jury, nor be ſworn for Trial of 
Iſſues between Subject and Subject, c. but where an 
| Alien 
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Moor. 874. Alimony was antiently expreſſed 
tionabile E/toverium, Reaſonable Maintenance. 
Rex. Vic. Backs ſalutem. Præcipimus tibi quid de Mari- 
tagis Emmæ de Pinckney «xoris Laurentii Penire, gui 


„ 


q * 


Ales is Party in a Cai er the Inqueſt of 

{ Jurors are to be half Denizens, and half Aliens: But 
in Caſes of High 'Tyeaſon, this is not allowed. 2 Inf. 

17. An Alien ſhall not have any Vote in the Ch | 
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by Ra- 
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-Grantee. 


of Knights of the Shire, or Burgeſſes to Parliament. 
Hob. 270. And Perſons that are Aliens, or born out 
of the Realm, are incapable to be Members of Par- 
liament, enjoy Offices, c. Stat. 12 W. 3. cap. 2. 


Aliens are to take an Oath to be true to the King, and 


obedient to | 
tices, but ſuch as are born in the King's Allegiance. 


his Laws: They ſhall not take Appren- 


Strangers not being Denizens and Houſfiolders are 
reſtrained from keeping any Shop, c. to exerciſe 
their Handicrafts: And the Goods and Wares of Aliens 


| are to be examined and marked, by Wardens of Han- 


dicrafts, &c. 14 H. 8. 21 H. 8. cap. 16. 32 H. 8. 


c. 16. No Alien ſhall be a Factor abroad, in the 


Englj6 Plantations, under Penalties. "Star. 12 Car. 2. 


c. 6. for enabling Subjects to inherit, notwithſtanding 


their Father or Mother were Aliens. And Stat. 25 G. 
2. e. 39. for obviating ſome Doubts thereupon. ' ' 


3 


Alienation, (from Alienare to alien) A Transſer- 


ring the Property of a Thing to another: It chiefly 


relates to Lands and Tenements; As to alien Land in 


Fee, is to fell the Fee · ſimple thereof, Ge. And to 


alien in Mortmain, is to make over Lands or Tene 


ments to a Religious Houſe or Body Politick ; for 
which the King's Licence is to be obtained. Szaz. 
15 R. 2. c. 5. Fines for Alienations are taken away 
by Statute ; except Fines due by particular ' Cuſtoms 
of Manors. 12 Car. 2. Danv. Abr. 327. All Per- 
ſons who have a Right to Lands, may generally alien 


as an Alienation by a particular Tenant, ſuch as Te- 
nant for Life, Ic. which incurs a- Forfeitare of the 
Eſtate. . 1 ff. 118. For if Leſſee for Life, by Li- 
very alieneth in Fee, or makes a Leaſe for the Life of 


another, or Gift in Tail, it is a Forfeiture of his 
Eſtate: So if Tenant in Dower, Tenant for another's 


Life, Tenant for Years, &c. do alien for a greater 
Eſtate than they lawfully may make. 1 fl. 233, 
251. Conditions in Feoffments, &c. that the Feoffee 
thall not alien, are void. 1. If. 206. Heb. 261. And 
it is the ſame where a Man poſſeſs'd of a Leaſe for 


Years, or other Thing, gives and ſells his whole Pro- 


perty therein, upon ſuch Condition: But one may grant 
an Eſtate in Fee, on Condition that the Grantee ſhall 
not alien to a particular Perſon, Fc. And where a 


Reverſion is in the Donor of an Eſtate, he may re- 


ſtrain an Alienation by Condition. Lit. 361. Wood's 


Is. 141. Eſtates in Tail, for Life, or Years, where 
the whole Intereſt is not parted with, may be made 


with Condition not to alien to others, for the Preſer- 
vation of the Lands 

Flimony, (Alimonia) Signifies Nouriſhment or 
Maintenance: And in a legal Senſe, it is taken for 
that Allowance which a married Woman ſues for and 
is entitled to, upon any occaſional Separation from her 
Huſband, Terms de Ley 38. Where a Woman is di- 


vorced a Menſa & Toro, ſhe may ſue her Huſband in 


her own Name for 4/imony or Maintenance out of the 


. Huſband's Eſtate, during the Separation, either in the 


Chancery or Spiritual Court ; and it will be allowed, 
except it be in Cafes of Elopement and Adultery. 
1 Inſt. 235. But the Spiritual Court is the proper 
Court to ſue in ſor Alimony: And the not Allowing a 
Wife Maintenance, is not an Offence within the Sta- 


tute 1 E/ix. but a Neglect of the Huſband's Duty, 
and a Breach of his Vow. 12 Rep. 30. A Man may 


be ſued in the Spirirzal Court for Beating his Wife, 
and he may be ordered to pay her ſo much per Week 


- Alimony : But a Prohibition hath been granted by B. R. 


in ſuch Caſe; and the Wife may have Suteties of the 
Peace for unreaſonable Beating her. T7rin, 11 Fac. 1. 


2 A 


granted in the Hands of the firſt 


them to others: Bat ſome Alienations are; forbidden; 


right Standard Silver conſiſts of eleven Ounces two 


* 


Eæcommunicatu e, eo quod prædidtum Emmam affec- 


ſaus cam tanguam uxorem. ſuam tractaverit, ue iteratus - 


Tempering and Mixture of other Metals with Silver 
or Gold. Stat. 9 Hen. 5. This Allay is to augment 
the Weight of the Silver or Gold, ſo as it may defray 


fine, and two Carats Allay: And a Pound Weight of 


One Penny Weight of Angel Gold, is worth four 
lings and Ten pence: And one Ounce ef pure Silver, 


Reg. Orig. 206. 


* S 2 


tione Maritali non tractat, eidem Emme Nationabile 
Eſtoverium farm invenias, donec idem Laurentius Vir 


8 


clamor ad nos inde per veniat. Rot. 7 Hen. 3. 
Fllaunds, 4 Alanis, Scythiæ Gente, — 
Allap, (Fr. in Lat. Alaya) A Word uſed for the 


the Charge of Coinage, and to make it the more 
fuſile. A Pound Weight of Standard Gold, by the 


preſent Standard in the Mint, is Twenty-two Carats | 


1 
* 


— 


. 


Penny Weight of fine Silver, and eighteen Penny | 
Weight of Allay. Lownd's Eſſay upon Coint, pag. 19. 


' 
1 


ed 


Shillings and T'wo-pence j of Crown Gold, three Shil- 


, 


is worth five Shillings and Four-pence; and with Allay, 


five Shillings. Mod. Juſt. tit. Coin, pag. 120. 1 
Allegiance, Allegiantia (formerly called Ligeante, 


from the Latin Alligare & Ligare, i. e. Ligamen Fi- 
dei is the ſworn Allegiance, or Faith and Obedience, 


which every Subject owes to his Prince. It is either 
perpetual, where one is a Subject born; or where one 
hath the Right of a Subject by Naturalization, &c. 
or it is Temporary, by Reaſon of Reſidente in the 


King's Dominions. To Subjects born, it is an Inci- 
dent inſeparable; and as ſoon as born they owe by 


Birth- right Obedience to their Sovereign: And it can- 
not be conſined to any Kingdom, but follows the | 
Subject whereſcever he goes. The Subjects are hence 
called Liege People, and are bound by this Allegiance 
to go with the King in his Wars, as well within as 
without the Kingdom. 1 f. 2, 329. 2 fl. 741. 
All Perſons above the Age of Twelve Vears are to be 


required to take the Oath of Allegiance in Courts- 
Leet. And there are ſeveral Statutes requiring the 
Oath of Allegiance and Supremacy, &c. to be taken, 


under Penalties : Juſtices of Peace may ſummon Per- 
ſons above the Age of eighteen Years, to take theſe 


Oaths. 1 liz. 1 . & M. &c. Abſolving any Per- 
ſons from their A//eggiance, is High Treaſon, by 1 
21 Flix. | Fs | 


Allegiare, To defend or juſtify by due Courſe 


of Law. Si quis ſe velit allegiare ſecundum 
is Weregilidum hoc faciat. Leges Alvred. cap. 4. 


Aller Good. The Word Aller is uſed to make 
what is added to ſignify ſuperlatively ; as Aller good is 
| WIA 


the greateſt Good. 


Alleviare, Signifies to levy or pay an accuſtomed 
Fine. Some of our antient Hiſtorians mention ſuch 
Fines paid by Perſons to their Lords for Redemption 
of their Daughters, or for a Licence to marry -them. 


. Brady's Pref. to Eng. Hiſt. 64. 


Allocation, ( Allocatio) In a legal Senſe is an Al- 
lowance made upon Account in the Zxcheguer ; or 
more properly a Placing or Adding to a Thing. + 

Aliocatione Facienda, A Writ for allowing to an 
Accountant ſuch Sums of Money as he hath - lawfully 
expended in his Office; directed to the Lord Treaſurer, 
and Barons of the Exchequer, upon Complaint made. 


Allocato Comitatu, Is a new-Writ of Eæigent al- 


lowed, before any other County-Court holden, on the 
' former not being fully ſerved, 


or complied with, e. 


Fitz. Exig. 14. 


uebi: This is: where an Toheritance is held | 
without any Acknowledgment to any Lord 


or Supe- 
x rior 


| 


— 


— 
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a did 


cut. 
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rior ; and [therefore is of another Nature from that 


which is feodal. Alladian Lands are free Lands, which 
a Man enjoys without paying any Fine, Rent, or Ser- 
vice to any other. See Alodium. 8 

Alluminoz, (from the Fr. Allumer, to lighten) Is 
uſed for one who coloureth or painteth upon Paper or 


Parchment; and the Reaſon is, becauſe he gives Light 


and Ornament by his Colours to the Letters or other 
Figures. The Word is uſed Stat. 1 R. 3. c. 9. But 
we now call ſuch a one a Limner. . 


Almanacz, Is Part of the Law of England, of which 


the Courts mult take Notice, in the Returns of Writs, 
Ec. but the A/manack to go by, is that annex d to the 


| Book of Common Prayer. Mod. Caf. 41, 81. See 


Year and Stat. 24 G. 2. c. 23. and 25 G. 2. c. 30. 


for correcting the Calendar and regulating the Com- 


mencement of the Vear. | 
Fimarfa, for 4-maria: The Archives of a Church, 


a Library. Omnia etiam Ecclefe Almaria con- 
reit, Chartas & Privilegia uædam igne cremavit. | 


Gervaſ. Dorob. in R. 2. . | 
Aimner, or Amoner, (Eliemoßynarius) An Officer 


of the King's Houſe, whoſe Buſineſs it is to diſtribute 


the King's Alm every Day. He ought to admoniſh 
the King to beſtow his Alms, eſpecially upon Saints 
Days and Holydays; and he is likewiſe to viſit the 
Sick, Widows that are poor, Priſoners and other ne- 


ceflitous - People, and to relieve them under their 


Wants; for which Purpoſe, he hath the Forſeitures 
of Deodands, and the Goods of .Fe/i's de ſe, allowed 
bim by the King. Flea, lib. 2. cap. 22. The Lord 
Almoner has the Diſpoſition of the King's Diſh of 
Meat, after it comes from the Table, which he may 
give to whom he pleaſes; and he diſtributes Four- 

pence in Money, a Two penny Loaf of Bread, and a 
j} Gallon of Beer; or inſtead thereof Three pence daily 
at the Court-gate to Twenty-four poor Perſons of the 
King's Pariſh, to each. of them that Allowance. This 
Officer is uſually ſome Biſhop. TE | 
Aimskeoh, or Ae/mesfeob, Saxon for Aln Money: 
It has been 'taken for what we call Peter Pence, firſt 
given by Ina King of the Ves. Saxons, and antiently 
paid in Eng/and on the firſt of Auguſt. It was like- 
wiſe called Romęfeob, Romeſcot, and Heorthpening, Sel- 


Flmutium, A Garment which covered the Head 
and Shoulders of Prieſts. Juæſivit Epiſcopus in quali 
. habitu effet? Reſponſum eſt, quod in tunica de Burneto 
E Almatio fine cuculla. W. Thorn. 1330. 


den's Hiſt. Tithes 217. | 


Anage, (French Aulnage) Signifies a Meaſure, | 


particularly the Meaſuring with an Ell. Stat. 17 Ed. 
4. cap. 5. | 
Alnager, or Aulnager, (French Alner, Latin Ulni- 


| ger) Is properly a Meaſurer by the Ell; and the 


Word Aulze in French ſignifieth an EIl. An Aulnager 
with us is a publick ſworn Officer of the King's, 


whoſe Place it is to examine into the Aſſiſe of all 


Cloths, made throughout- the Land, and to fix Seals 
| upon them; and another Branch of his Office is to 
collect a Subſidy or Aulnage Duty granted to the 
King. He hath his Power by Sar. 25 Ed. 3. and 
ra Ls. antient Statutes; which appoint his Fees, 
and inflit a Puniſhment for pu:ting his Seal to deceit- 
ful Cloth, c. wiz. a [Forfeiture of his Office, and 
the Value. 27 Ed. 3. 3 R. 2. But there are now 
three Officers belonging to the Regulation of Clothing, 
who bear the diſtinct Names of Searcher, Meaſurer, 
and Au/nager ; all which were formerly compriſed in 
one Perſon. 4 Inf. 31. 
this Kingdom ſhould not be abuſed, an Office of Search: 
ing is eſtabliſhed by Act of Parliament. 
Ainetum, A Place where Alder: grow; or a Grove 
of Alder. trees. Alnetum 6ſt ubi Alni arbores cre/- 
Domeſday-Book. 
Alodium, In Dome/day ſignifies a free Manor: 
And Aladarii Lords of Manors, or Lords Paramount. 


Os” SST 


_ tered. Hob 254. 


And becauſe the Subjects of 


the Privilege of ſending and Reception of Anbaſſadurs; 


but 


Quando moritur Alodarius, Rex. inde habet Relewatio- 
nem terre, &c, Domeſday, Tit. Kent. 1 Inſt. 1, 5. 
Fleta, lib. 2. c. 82. par. 2. , 


Altarage, (4/:aragium) The Offerings made upon 
the Altar, and alſo the Profit that ariſes to the Prieſt 
by Reaſon of the Altar, obwentis Allaris., Micb. 21 Eliz. 


It was declared that by Aliarage is meant Tithes of 
Wool, Lambs, Colts, Calves, Pigs, Chickens, Butter, 


Cheeſe, Fruits, Herbs, and other ſmall Tithes with 
the Offerings due: The Caſe of the Vicar of Ve. 
Hadaon in Nortbamptomſbire. But the Word Altarage | 
at firſt is thought to ſignify no more than the caſual 
Profits ariſing to the Prieſt, from the Peoples voluntary 
Oblations at the Aliar; out of which a Portion was 


aſſigned by the Parſon to the Vicar : Since that, our 
Parions have generally contented themſelves with the 
greater Profits of Glebe, and Tenths of Corn and 


Hay; and have left the ſmall Tithes to the officiating | 
| Prieſts: And hence it is that Vicarages are endowed 
with them. Jer de Ley 39. 2 Cro. 516.——Ficarius * 


de Tickill ad fuftentationem ſui habeat totum Altara- 
gium, ita quod Nomine Altaragii contineantur. omnes 
obwventiones, Decime & fproventus ipſius Eccleſiæ de 
Tickill, Exceptis Decimis Bladi Leguminis & fem, & 


terris ad diftam Ecclefiam pertinentibus, &c. Ordinatio 


Walteri Archiep. Ebor. An. Dom. 1249. Vicaria is 
Eccleſia Sancti Martini de Stampford confitit in toto 
Altaragio dictæ Ecclgic. Monaſticon, 2 Tom. 881. 
3 i i 
Alteration, (4/teratio} Is a Changing of a Thing: 
And when Witneſſes are examined upon Exhibits, Ec. 
they ought to remain in the Office, and not be taken 
back into private Hands, by whom they may be al- 


Alto à Bao. By this is meant the abſolute Sub- 
miſſion of all Differences. Pateas Univerſis per præ- 
ſentes quod Willielmus T. de V. & Thomas G. 4% A. 
poſuerunt ſe in Alto & Baſſo in Arbitrio guatuor homi- 
num, VIS. de quadam Querela pendente, &fc. 


Et prædicti quatuor homines Judicaverunt, &c, Dat. 


Anno 2 Hen. 5. | 

Amabpr, vel Amvabypr, (Br.) A Cuſtom in the 
Honour of Clun, belonging to the Earls of Arundel: 
Pretium Virginitatis Domino Solvendum. LL. Eccl. Gul. 


Howeli Dha, Regis Walliz. Puella dicitur e Deſer- | 


tum Regis, & ob hoc Regis eft de ea Amvabyr Babere. 

This Cuſtom Henry Earl of Arundel releaſed to his 

Tenants, Anno 3 & 4 P. & M. ä 
Ambaſtus, A Servant or Client. Comve/. 


Imbaſſadoz, (Legatus) Is a Servant of the State, 


repreſenting the King in a Foreign Country, to take 
Care of the Publick Affairs. And Ambaſſadors are 
either Ordinary, or Extraordinary ; the Ordinary 
Ambaſſadors are thoſe who reſide in the Place whither 


- ſent; and the Time of their Return being indefinite, 


ſo is their Buſineſs uncertain, ariſing from emergent 


Occaſions; and commonly the Protection and Affairs 


of the Merchants is their greateſt Care : The Extra- 
ordinary Ambaſſadors are made pro tempore, and em- 
ployed upon ſome particular great Aﬀairs, as Condole- 
ments, Congratulations, or for Overtures of Marriage, 
Ce. Their Equipage is generally very magnificent; 
and they may return without requeſling of Leave, 
unleſs there be a reſtraining Clauſe in their Commiſ- 
fion, I/hy 144. An Agent repreſents the Affairs 
only of his Maſter ; but an Ambaſſador ought to re- 
preſent the Greatneſs of his Maſter, and his Affairs. 
Ibid. By the Laws of Nations, none under the Qua- 
lity of a Sovereign Prince can ſend any Ambaſſader : 
A King that is deprived of his Kingdom and Royalty, 
hath Joſt his Right of Legation. No Subject, _ 


ever ſo great, can ſend or receive an e 


and if a Viceroy does it, he will be guilty of High 
Treaſon: The Electors and Princes of Germany, have 


* _ "_ 
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but it is limited only to Matters touching their own 
Territories, and not the State of the Empire. It is 
ſaid there can be no Ambaſſudor, without Letters of 
Credence from his Sovereign, to another that hath 
ſovereign Authority: And if a Perſon be ſent from a 
King or abſolute Potentate, though in his Letters of 
Credence he is termed an Agent, yet he is an Amba/- 


ſador, he being for the Publick. 4 Inf.,153. Ambaſ- 
| /adors may by a Precaution be warned not to come to 


the Place where ſent; and if they then do it, they 
ſhall be taken for Enemies : But being once admitted, 
even with Enemies in Arms, they ſhall have the Pro- 
tection of the Laws of Nations, and be preſerved as 
Princes. Moll. 146. If a baniſhed Man be ſent as 
an Ambaſſador to the Place from whence he is ba- 
niſhed, he may not be detained or moleſted there. 
4 Inst. 153. The Killing of an Aubaſſador, has been 
adjudged High Treaſon, 3 1. Some Ambaſſadors 
are allowed by Conceſſion, to have Juriſdiction over 
their own Families; and their Houſes permitted to 
be Sanctuaries: But where Perſons who have greatly 
offended fly to their Houſes, after Demand and Re- 
fuſal to deliver them up, they may be taken from 
thence. Ambaſſadors cannot be defended when they 


commit any Thing againſt the State, or the Perſon of 


the King, with whom they reſide. 4 12ſt. 152. An 
Ambaſſador guilty of Treaſon againſt the King's Life, 


may be condemned and executed: But for other Trea- 


ſons, he ſhall be ſent home, with Demand to puniſh 
him, or to ſend him back to be puniſhed. 4 Ia. 152. 
1 Roll. Rep. 185, If a Foreign Ambaſſador commits 
any Crime here, which is contra jus Gentium, as Trea- 
ſon, Felony, &c. or any other Crime againſt the Law 


| of Nations, he loſeth the Privilege of an Ambaſſador, 


and is ſubject to Puniſhment as a private Alien; and 
he need not be remanded to his Sovereign, but of 
Curteſy. Danv. Abr. 327. But if a Thing be only 
Malum Prohibitum by an AR of Parliament, Private 
Law, or Cuſtom of the Realm, and it is not contra 


jus Gentium, an Ambaſſador ſhall not be bound by 


them. 4 Inf. 153. And it is ſaid Ambaſſadors may 
be excuſed of Practices againſt the State where they 
reſide, (except it be in Point of Conſpiracy, which is 
againſt the Law of Nations) becauſe it doth not appear 
whether they have it in Mandatis; and then they are 
excaſed by Neceſſity of Obedience. Bac. Max. 26. 
By the Civil Law, the Perſon of an Ambaſ/ador may 
not be arreſted ; and the moveable Goods of Ambaſ/a- 
dors which are accounted an Acceſſion to their Perſons, 
cannot be ſeiſed on, as a Pledge, nor for Payment of 
Debt, tho' by Leave of the King or State where they 


are Reſident; but on Refuſal of Payment, Letters of 


Requeſt are to go to his Maſter, &@c. Molly 157. Danw. 
328. By our Statute Law, an Ambaſſador, or Publick 
Miniſter, or his Domeſtick Servants, regiſtred in the 
Secretary's Office, &c. are not to be arreſted ; if they 
are, the Proceſs ſhall be void, and the Perſons ſuing 
out and executing it, ſhall ſuffer ſuch Penalties and 
Corporal Puniſhment as the Lord Chancellor or either 
of the Chief juſtices ſhall think fit. Sat. 7 Ann. cap. 1 2. 
Alſo the Goods of an Anbaſſador, or of his Servants, 
ſhall not be diſtrained. Stat. 13:4. 

Ambidexter, (La?) One that can uſe his left Hand 
as well as his right; or that plays on both Sides. 
But in a legal Senſe, it is taken for a Juror or Em- 
braceor, who talzes Money of both Parties for giving 


his Verdict; and ſuch a one ſhall be impriſoned, never 


more be of a Jury, and further puniſhed at the King's 
Pleaſure. 5 Ed. 3. c. 10. Crompt. Juſt. 150. See 
Decies tantum. 

Ambza, (Sax. Amber, Lat. Amphora) A Vellel 
among the Saxons: It contained a Meaſure of Salt, 
Butter, Meal, Beer, c. Leg. Ine Weſt. Sax. 

Ambzp, The Place where the Arms, Plate, Vel- 
ſels, and every Thing which belong'd to Houſekeep- 
ing were kept; and probably the Aue at 1Vcfminſler 


—_—_ 


| 


is ſo called, becauſe formerly ſet apart for that Uſe: 
Or rather the Aumonery, from the Latin E/cemo/pnariay 
an Houſe adjoining to an Abbey, in which the Chari- 
ties were laid up for the Poor. 

Amenable, (Er. Amexer) To bring or lead unto: 
Or Anmainable (from the Fr. Main a Hand) ſignifies 
tractable, that may be led or governed : And in our 
Books it is commonly applied to a Woman, that is 
governable by her Huſband. Cow. Jnterp. 

Amendment, { Emendatio) The Correction of an 
Error committed in any Proceſs, which may be amend- 
ed after Judgment; and if there be any Error in gi. 
ving the Judgment, the Party is driven to his Writ of 
Error: Though where the Fault appears to be in the 
Cleck who writ the Record, it may be amended. 
Terms de Ley 39. A Plaintiff may amend his Bill on 
the File at any Time before the Plea pleaded ; but 
not afterwards without Motion and Leave of the Court. 


1 Lill. Abr. 58. Original Writs are not @mendable 


at Common Law ; for if the Writ be not good, the 
Party may have another: Judicial Writs may and have 
been often amended. 8 Rep. 157, And by the Sta- 
tutes 8 H. 6. and 18 Eliz. the Miſpriſion of the 
Clerk, c. is amendable in Original Writs ; but it 
muſt nut be in another Term, when the Roll is a 
Record. 8 Rep. 88. The Faults and Miſtakes of 
Clerks are in many Caſes anendable: The Miſpriſion 
of a Clerk in Matter of Fact is amendable ; tho' not 
in Matter of Law. Palm. 258, If there be a Miſtake 
in the legal Form of the Writ, it is not amendable: 
There is a Diverſity between the Negligence and Ig- 
norance of the Clerk that makes out Writs ; for his 
Negligence (as if he have the Copy of a Bond, and 
do not purſue it) this ſhall be amended; but his Ig- 
norance 1n the legal Courſe of Original Writs is not 
amendable. 
ken in an Original Writ; and it appearing to the 
Court that the Curſitor's Inſtructions were right, the 
Writ was amended in Court; and they amended all the 
Proceedings after. 2 Vent. 152. Cro. Car. 74. If a 
Thing which the Plaintiſt ought to have entered him- 
ſelf, being a Matter of Subſtance, be totally omitted, 
this ſhall not be amended; but otherwiſe it is if omit- 
ted only in Part and miſentered. Danv. Abr. 346. 
By the Common Law a Writ of Error returned and 
filed, could not be amended; becauſe it would alter the 
Record: But now by Stat. 5 Geo. 1. cap. 13. Writs of 
Error wherein there ſhall be any Vatiance from the 
original Record or other Defect, may be amended by 
the Court where returnable. When the Award of a 


_ Writ of Inquiry on the Roll is good, the Writ ſhall 


be amended by the Roll. Carth. 70. The Court can- 
not amend to make a new Writ; or to alter a gocd 
Writ, and adapt it to another Purpoſe, &c. only 
when the Writ is bad and vicious in the Face of it. 
Mod. Caf. 263, 310. A Declaration grounded on an 
original Writ, may not be amended, it the Writ be 
erroneous: Tho' if it be on a Bill of Midaleſex or a 
Latitat, it is amendable. 1 Lill. Ar. 67. Declara- 
tions upon any penal Statutes, Qu tam, Oc. may not 
be amended after Iſſue joined. 2 Mod. 144. And In- 
dictments of Treaſon, and Felony, Writs of Appeal, 


Fc. are excepted out of the Statutes of {mendments ; 


tho! ſome Things in them are amendable at Common 
Jaw. Med. Caſ. 209. A Plaintiff may amend his 
Declaration in Matter of Form after a general Iſſue 
pleaded, before Entry thereof, without Payment of 
Colts: If he amend in Subſtance, he is to pay Coſts, 
or give Imparlance ; and if he amezd after a ſpecial 
Plea, though he would give Imparlance, he muſt pay 
Colts. 1 L 58. A Declaration in Ejectment, laid 
the Demiſe before the Time; this was not amendad!: ; 
for it would alter the Iflue, and make a new 'Vitle in 
the Plaintiff, 1 Salt. 48. The Plaintiff declared on 
the Statute of 1/7nton for a Robbery done to himlelf, 


when it ſhould have been of his Servants; he had 
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8 Rep. 1590. A Party's Name was miſta- 
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Leave to amend. 3 Lev. 347. If a Defendant pleads 
a Plea to the Right, or in Abatement, the Plaintiff 
may amend his Declaration ; but not where he demurs, 
for this Fault may be the Cauſe of the Demurrer. 
1 Salt. co. A Plea when only on Paper, upon No- 
tice and Payment of Colts may be amended; but if 
the Plea be entered on Parchment it is not amendable, 
being a Plea of Record: After Demurrer, and after 
Iſſue joined, a Plea may not be amended. A Demur- 
rer may be amended, after the Parties have joined in 
Demurrer, if it be only in Paper. Sgle 48. Where 
a Plea ſhall be amended, when in Paper, or on Re- 
cords, &c. See the Statute 4 Geo. 2. c. 26. An Iſſue 
entered upon Record, with Leave of the Conrt may 
be amended ; but not in a material Thing, or in that 
which will deface the Record. 1 Lill. Abr. 61. A 
Record may be amended by the Court in a ſmall Mat- 
ter, after Iſſue joined, ſo as the Plea be not altered. 
Dany. Abr. 338. If on a Writ of Error a Record is 
amended in another Court in Affirmance of the Judg- 
ment, it muſt be amended in the Court where Judg- 
ment was given. Hardr. 505. Where the Record of 
Niſf prius does not agree with the original Record, it 
may be amended atter Verdict, provided it do not 
change the Iſſue: But a Record ſhall not be amended 
to attaint the Jury, or prejudice the Authority of the 
Judge. Mich. 8 W. A General or Special Verdict 
may be amended by the Notes of the Clerk of Aſſiſe 
in Civil Cauſes ; but not in Criminal Actions. 1 Sa/A. 
47. The Iſſue Roll ſhall be amended by the Impar- 
lance Roll, which is precedent : But a Roll may not 
be amended afier Verdict, when there is nothing to 
amend it by; tho' Surpluſage may be rejected, and fo 
make it good, Cre. Car. 92. 1 Sid. 135 A Miſtake 
of the Clerk in entering a judgment; as oy: it was 


| that the Deſendant recovered, inſtead of \the Plaintiff, 


Ec. was ordered to be amended. Cro. Jad 631. Hutt. 
41. A Judgment may be amended by the Paper-book 
ſigned by the Maſter. 1 S. 50. At Common Law, 
the Judges may amend their Judgments of the ſame 
Term; and by Statute of another Term. 8 Rep. 156. 
14 E. 3. If Judgments are not well entered, on 
Payment of Coſts they will be ordered to be fo: 
When Judgments are entered, *tis ſaid the Deſects 
therein being the Act of the Court, and not the Miſ- 
priſion of the Clerk, are not amendable. Golſb. 104. 


Miſtakes in Returns of Writs, Fines and Recoveries, 


made by mutual Aſſent of Parties may be amended. 
5 Rep. 45. Judgment ſhall not be ſtayed after Ver- 
dict, for that an Original wants Form, or varies from 
the Record in Point of Form, which are amendable. 
4 Rep. 45. Afier Verdict given in any Court of Re- 
cord, there ſhall be no Stay of Judgment for Want of 
Form in any Writ, or inlufficient Returns of Sheriffs, 
Variance in Form between the Original Writ and De- 
claration, &c. Stat. 32 H. 8. 18 Eliz. Vide 5 Geo. 1. 
Where Judgment ſhall not be reverſed for Defects in 
Form or Subſtance. It is ſaid, there are only two Sta- 
tutes of Amendments; the 14 Ed. 3. c. 6. and 8 H. 6. 
c. 12. The reſt being Statutes of Jeofails ; and the 
Statute of H. 6. is but to enlarge that of Ed. 3. which 
extends only to Proceſs out of the Roll or Record, 
and not to Proceedings in the Roll itſelf : But neither 
of theſe Statutes extend to the Crown. Mod. Caſ. 268, 
285. ImperfeQtions and DefeRts are aided after Ver- 
dict, by the Statutes of Jeofails: And by 4 & 5 Ann. 
all the Statutes of Jeofails ſhall be extended to Judg- 
ments upon Confeſſion, Nihil dicit, fc. Alſo upon 
Demurrer, the Judges ſhall give judgment without 


regarding Imperfections in any Writ, &c. except the 


ſame be ſet down as Cauſe of Demurrer. Stat. 4 & 5 
Anne, cap. 16. Amendments ate uſually made in Af. 
firmance of judgments; and ſeldom or never to de- 
ſtroy them: And where Amendments were at Common 
Law, the Party was to pay a Fine for Leave to amend. 


3 Salk, 29. 


Ameiciament, Anerciamentum, (from the Fr. Mer- 
ci) ſignifies the pecuniary Puniſhment of an Offender 
againſt the King, or other Lord in his Court, that is 
found to be in Miſericordia, i. e. to have offended, and 
to ſland at the Mercy of the King or Lord. The Au- 
thor of Terms de Ley faith, that Amerciament is pro- 
perly a Penalty aſſeſſed by the Peers or Equals of the 
Party amerced, for the Offence done; for which he 
putteth himſelf at the Mercy of the Lord. Terms de 
Ley 40. And by the Statute of Magna Charta, a Pree- 
man is not to be amerced for a ſmall Fault, but pro- 
portionable to the Offence, and that by his Peers. 
9 H. 3. c. 4. Amerciaments are a more merciful Pe- 


nalty than a Fine; for which if they are too grievous, | 


a Releaſe may be ſued by an antient Writ called 
Moderata Miſericordia. The Difference between Amer- 
ciaments and Fines, is this; Fines are ſaid to be Pu- 
niſhments certain, and grow expreſly from ſome Sta- 
tute ; but Amerciaments are ſuch as are arbitrarily im- 


"poſed. Kitch. 78. Alſo Fines are impoſed and aſſeſſed 


by the Court: Amerciaments by the Country: And no 
Court can impoſe a Fine, but a Court of Record; 


other Courts can only amerce. 8 Rep. 39, 41. A 


Court-Leet can amerce for publick Nuſances only. 
1 Saund. 135. For a Fine and all Amerciaments in 


a Court-Leet, a Diſtreſs is incident of common Right: 


But for Amerciament in a Court-Baron, Diſtreſs may 
not be taken but by Preſcription. 11 Rep. 45, When 
an Amerciament is agreed on, the Lord may have an 
Action of Debt, or diſtrain for it, and impound the 
Diſtreſs, or ſell it at his Pleaſure : But he cannot im- 
priſon for it. 8 Rep. 41, 45. In Courts Baron, the 
Amerciaments ought to be affeered ; but 'tis otherwiſe 
of Fines impoſed by a Court of Record. 2 If. 27. 
In the Court-Baron, 'Tenants not doing Suit of Court, 
Perſons making any Incroachments, not performing 
what is ordered, or for other Miſdemeanors there pu- 
niſhable, are to be amerced: Theſe Amercements are 


made upon Preſentment of the Jury; and if they are 


grounded upon a void Preſentment, the Amercements 
are alſo void. 1 Lill. Abr. 72. There is alſo Amerce- 
ment in Pleas in the Courts of Record, when a De- 
fendant delays to tender the Thing demanded by the 
King's Writ, on the firſt Day. 1 If. 116. And in 
all Perſonal Actions without Force, as in Debt, Deti- 
nue, &c. if the Plaintiff be nonſuited, barred, or his 
Writ abate for Matter of Form, he ſhall be amerced: 
But if on judicial Proceſs, founded on a Judgment and 
Record, the Plaintiff be nonſuit, barred, Ec. he ſhall 
not be amerced. 1 Nelſ. Abr. 206. And an Infant if 
nonſuited, is not to be amerced: Tis otherwiſe when 
at Age. Fend. Cent. 258. Sheriffs are to be amerced 
for the Faults of their Officers; and Clerks of the 
Peace are amerceable in B. R. ſor groſs Faults in 
Indictments removed thither. Hill. 21 Car. The 
Amercement of the Sheriff, or other Officer of the 
King, is called Amcrcement Royal. Terms de Ley. A 
Town ſhall be amerced for the Eſcape of a Murderer, 
in the Day-Time: And if the Town be walled, 'tis 
faid, it ſhall be ſubject to Amercement, whether by Day 


or Night. 3 Inf. 53. Amerciaments are likewiſe in 


ſeveral other Caſes. 

Ameſſe, (from the Lat. Amictus) Is taken for a 
prieſtly Garment. 

Imicia, (the ſame with Almutium) A Cap made 
with Goats or Lambs Skins; that Part whereof which 


covered the Head was ſquare, and one Part of it hung 


behind, and covered the Neck. Monaſticon 3 Tom. 


p. 36. | 
FImittus, Was the uppermoſt of the ſix Garments 


worn by Prieſts, tied round the Neck, and it covered 
the Breaſt and Heart. Ne inde ad Linguam tranſeat 
mendacium, ne vanitates cogitet. Amictus, Alba, 
Cingulum, Stola, Manipulus & Planeta. Theſe were 
the fix Garments of Prieſts. | 


Amicus 


* 
— — 


— 


E 


— — 
* Mut th ths —_— dl... 
8 * Md. 
A Mouth 4 
— 


5 » 8 
* 


——_— — OI—_—Y 


Amicus Curie, If a Judge is doubtfal or miſta- 
ken in Matter of Law, a Stander-by may inform the 
Court, as Amicus Curie. 2 Co. 270 178. Ia ſome 
Caſes, a Thing is to be made appear by Suggeſtion 
on the Roll by Motion; ſometimes by Pleading, and 
ſometimes as Amicus Curie. 2 Keb. 548. Any one 
as Amicus Curie may move to quaſh a vicious Indict- 


ment; for if there were a Trial and Verdict, judg- 


ment mult be arreſted. Comberb. 13. A Counſel urg'd, 


8 


that be might as Amicus Curiæ, inform the Court of 


an Error in Proceedings, to prevent giving falſe Judg- 
ment ; but it was denied, unleſs the Party was pre- 
ſent. 2 Show. Rep. 297. ; 

Amittere Legem Terrz, To loſe and be depri- 
ved of the Liberty of Swearing in any Court: As to 
become infamous, renders a Perſon incapable of being 
an Evidence. Vide Glanvil, lib. 2. And ſee the Sta- 
tute 5 Eliz. cap. 9. againſt Perjury. | 

Ammobzagium, A Service—Terre in Com. Flint, 
tenentur de Domino Rege per certa ſervitia, & per Am- 
mobragium qusd ad guingue Solides extenditur cum ac - 
ciderit. Pat. 7 Ed. 2. 

Amneſtp, [ Anneſtia, Obliuis] An Act of Pardon 
or Oblivion, ſuch as was granted at the Reſtoration by 
King Charles Il. | 

mnitum Jnſulz, Iſles upon the Weſt Coaſt of 
Britain. Blount. | 

Amoztization, ( Amortizatio, Fr. Anortiſſiment) Is 
an Alienation of Lands or Tenements in Mortmain, 
viz. to any Corporation or Fraternity, and their Suc- 
ceſſors, & c. And the Right of Amortization is a Privi- 
lege or Licence of taking in Mortmain. Fus Amor- 
tizationis t privilegium ſeu Licentia capiendi in Manum 
Mortuam. In the Statute De Libertatibus perquirendis 
Anno 27 Ed. 1, the Word Amortiſement is uſed. 

Amoztize, (Fr. Amortir) Is to alien Lands in 
Mortmain. See Mortmain, and the Stat. 7 Ed. 1. of 
amortizing Lands. | h 

Ampliation, (Ampliatio) An Enlargement, but in 
Senſe of Law it is a Referring of Judgment, till the 
Cauſe is further examined, 

Imp, (Amicus) In Law Prochein Amy is the next 
Friend to be truſted for an Infant. Alien Amy is a 
Foreigner here ſubjet to ſome Prince in Friendſhip 
with us. | 

In, Jour « Waſte, (F-.) Year, Day and Waſte; 
a Forfeiture of Lands to the King by Tenants com- 
mitting Felony, and afterwards the Land falls to the 
Lord. | 

Anceſtoz, {Antece/or) Signiſies as much as a Prede- 
ceſſor, or one that has gone before in a Family: But 
the Law makes a Difference between what we com- 
monly call an Anceſtor and a Predeceſſor; the one 
being applied to a natural Perſon and his Anceſtors, 
and the other to a Body Politick and their Predeceſſors. 
Co. Litt, A Prepoſſeſſor of an Eſtate hath been called 
Anceſtor. | 

Anceſtrei, What relates to or hath been done by 
one's Anceſtors; as Homage Ancefirel, &c. 

Anchoz, Is a Meaſure of Brandy, c. containing 
ten Gallons. Lex Mercat.” 3 

Anchozage, (Ancoragium) A Duty taken of Ships 
ſor the Uſe of the Haven where they caſt Anchor. 
MS. Arth. Trevor, Ar. The Ground in Ports and 
Havens belonging to the King, no Perſon can let any 
Anchor fall thereon, without paying therefore to the 
King's Officers. 

ncients, Gentlemen of the Inn, of Court. In 
Gray's Inn, the Society conſiſts of Benchers, Ancients, 
Barriflers, and Students under the Bar; and here the 
Ancients are of the oldeſt Barriſters. In the Middle- 
Temple, ſuch as have gone through or are paſt their 


conſiſt of Ancients and Students or Clerks; and from 
the Arctents one is yearly choſen the Principal or Trea- 
ſurer. | 


| they performed it in their own Perſons. 


_ N . * 


Ancient Demeſne, or Demain (Vetus Patrimonium 
Domini) Is a Tenure whereby all the Manors belong - 
ing to the Crown in the Days of St. Edward, and 
William, called the Congueror, were held. The Num- 
ber and Names of all Manors, aſter a Survey made of 
them, were written in the Book of Domeſday; and 
thoſe which by that Book appear to have at that 'Time 
belong'd to the Crown, and are contained under the 
Title Terra Regis, are called Ancient Demeſne. Kitch. 
98. Filzherbert tells us, That Tenants in Axcient 
Demeſne had their Tenures from ploughing the King's 
Lands, and other Works towards the Maintenance of 
the King's Freehold, on which Account they had Li- 
berties granted them. F. N. B. 14, 228. And there 
were two Sorts of * theſe Tenures and Tenants; one 
that held their Lands freely by Charter; the other by 
Copy of Court-Roll, according to the Cuſtom of the 
Manor. Brit. c. 66. The Tenants holding by Char- 
ter cannot be impleaded out of their Manor; for if 
they are, they may abate the Writ by pleading their 
Tenure: They are free from Toll, for all Things 
bought and fold concerning their Subſtance and Huſ- 
bandry. And they may not be impanelled upon any 
Inqueſt. F. N. B. 14. If Tenants in Arcient Demeſne 
are returned on Juries, they may have a Writ de non 
ponendis in Aſiſi, Ic. and Attachment againſt the 
Sheriff. 1 Rep. 105. And if they are diſturbed by 
taking Duties of Toll, &c. they may have Writs of 
Monſtraverunt, to be diſcharged, Theſe Tenants are 
free as to their Perſons; and their Privileges are ſup- 
poſed to commence by Act of Parliament; for they 
cannot be created by Grant at this Day. 1 Salt. 57. 
Lands in Ancient Demeſne are extendible upon a Statute 
Merchant, Staple, or Elegit. 4 Inf. 270. No Lands 
ought to be accounted Ancient Demeſne but ſuch as 
are held in Socage; and whether it be Ancient Demeſne 
or not, ſhall be tried by the Book of Dome/day. A 
Leſſee for Years, cannot plead in Ancient Demeſne : 
Nor can a Lord in Action againſt him plead Ancient 
Demeſne, for the Land is Frank-fee in his Hands. 
Danv. Abr. 660. In real Actions, Ejectment, Reple- 
vin, &c. Ancient Demeſne is a good Plea; but not in 
Actions merely Perſonal. Danv. 658. If in Ancient 
Demeſne a Writ of Right Cloſe be brought, and pro- 
ſecuted in Nature of a Formedon; a Fine levied there 
by the Cuſtom, is a Bar: And if this Judgmert be 
reverſed in C. B. that Court ſhall only judge, that the 
Plaintift be reſtored to his Action in the Court of Ancient 
Demeſue; unleſs there is ſome other Cauſe, which takes 
away its Juriſdiction. Fenk. Cent. 87, Dyer 373. A 
Fine in the King's Courts, will change Ancient De- 
meſne to Frank- fee at Common Law: So if the Lord 
enfeoffs another of the Tenancy ; or if the Land comes 
to the King, Ot. 4 1n/t. 270. See Fine. | 

Incienty, (Fr. Anciennete Lat. Antiquitas ) Elder- 
of Ireland, 14 Hen. 3. 

Andena, A Swath in Mowing: It likewiſe ſignifies 
as much Ground as a Man could ſtride over at once. 

Inelacius, A ſhort Knife or Dagger.——Loric4 
erat indutus, geflans Anelacium ad Lumbare. Mat. 
Pariſ. 277. 

Ankeldtphde, or 4»/2a/thile, a ſimple Accuſation; 
for the Saxons had two Sorts of Acculations, wx. 
Simplex and Triplex: That was called Single, when 


the Oath of the Criminal and two more was ſufficient 
to diſcharge him; but his own Oath, and the Oaths | 


of five more were required to free him @ 2riplici Accu- 
ſatione. Sgęrner. 
Et fi Anfeldtyhde fit, immergatur manus poſt Lafidem, 
vel examen uſque ad Wrifſle, Leg. Adelſtani, cap. 19. 


apud Brompton. 
\ Readings are termed Ancients; The Inns of Chancery 


Angaria, (from the Fr. Argarie, i. e. Perſcnal 
Service) Is a troubleſome vexatious Duty or Service 
which Tenants were obliged to pay their Lords ; and 
Terram 


ſhip or Seniority. This Word is uſed in the Statute 


In the Laws of Adelſtan we read — 


liberam | 
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liberam ab omnibus Angariis & Exa#tonibus, Oe. MS. 
Eliam Aſhmole Arm.—— Preftationes Angariarum & 
Perangariarum, Plauftrorum & Navium. Impreſ- 
ſing of Ships. Blunt. | f 
Angelica Ueſtis, A monkiſh Garment which Lay- 
men put on a little before their Deaths, that they 
might have the Benefit of the Prayers of the Monks. 
It was from them called Angelicus, becauſe they were 
called Angeli, who by their Prayers anime ſaluti ſuc- 
currebant. And the Word Succurrendum in our old 
Books is underſtood of one who had put on the Habit, 


fe laco prenominato dederit, illic recipietur. Monaſticon, 
1 Tom. p. 632. . | 
Angel, Signifies, in the Computation of Money, 
ten Shillings of Eng/z4 Coin. | 
Angild, / Angillum) The bare fingle Valuation or 
Compentation of a Criminal; From the Sax. An One, 
and Gr/d, Payment, Mul&, or Fine. Una Solutio, &i 
Villanus furatus fuerit, &c. Et habeas plegium, admo- 
neas eum de Angildo—Twizild was the double Mulct 
or Fine; and 7rjgild the Treble, according to the rated 
Ability of the Perſon. Law of Ina, c. 20. Spelm. 
Anhlote, A ſingle Tribute or Tax. The Words 
Anhlote and Anſcot are mentioned in the Laws of 
William the Conqueror: And their Senſe is, that every 
one ſhould pay according to the Cuſtom of the Coun- 
try, his Part and Share, as Scot and Lot, c. Leg. 
e . 
Aniens, (F..) void, being of no Force. F. NM. B. 
214. 5 | | 
Annales, Yearlings, or young Cattle of the firſt 
Year. =—Vituli primo Anno poſtguam nati ſunt, Vituli 
Vecantur; ſecundo conipoto Annales vocantur; tertio Bo- 
| wiculi; quarto Boveiti. Regulz compoti Domus 
de Farendon JIS. | | 
Annats, (Annales) This Word has the ſame Mean- 
ing with Firſt fruits, Anno 25 H. 8. c. 20. The Rea. 
ſon of the Name is, becauſe the Rate of the Firſt 
fruits paid for ſpiritual Livings, is after the Value of 
one Near's Profit. Annates more ſuo appellant primos 
frutus unius anni ſacerdotii wacantis, aut dimidiam 
corum partem. Pol. Virgil de Invent. rer. lib. 8. c. 2. 
Anncaling of Tile, (Anno 17 Ed 4.) From the 
Sax. Onælan, accendere, ſignifies the Burning or Hard- 
ening of Tile. | | 
Anniented, (From the Fr. Anneantir) Abrogated, 
fruſtrated, or brought to nothing. Lit. 3. c. Sea. 741. 
Inniverfary Days, (Dies Anniverſarii) Solemn 
Days appointed to be celebrated yearly in Commemo- 
ration of the Deaths or Martyrdoms of Saints; or the 
Days whereon, at the Return of every Year, Men 
were wont to pray for the Souls of their deceaſed 
Friends, according to the Cuſtom of the Roman Ca- 
thalicks, mentioned in the Statute of 1 Ed. 6. cap. 14. 
and 12 Car. 2. cap. 13. This was in Uſe among our 
ancient Saxons, as you may ſee in Lib. Rameſ. Sect. 
134. Anni verſaria dies ideo repetitur defunctis, 
guoniam neſcimus qualiter eorum cauſa habeatur in alia 
vita.” Alcuinus's Divine Offices. The Anniver/ary 
or yearly Return of the Day of the Death of any 
Perſon, which the Religious regiſter'd in their Ob:tual 
or Martyrology, and annually oblerv'd in Gratitude to 
their Founders and Benefactors, was by our Forefathers 
called a Har- day and a Mind day, i. e. a Memorial 
Day: and tho' this proceeded from one of the trading 
Arts of the Prieſts, who got many a Legacy for thus 
continuing the Memorial of their Friends; yet abating 
the Superſtition of it, we muſt confeſs this Practice of 
theirs has been a great Advantage to the Hiſtory of 
Men and Times, by fixing the Obi/s of great and 
good Men. | 
Anni Nubiles, (Lat.) When a Woman is under 
12 Years of Age, her Age to marry, ſhe is ſaid to 
be inſia anncs nubiles, and unmarriageable ; ſo that 
it ſignifies the marriageable Age of a Woman. 2 Co. 


Infl. 434. 
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and was near Death: Siguis ad ſuccurrendum metu mortis 


4 


taken for the Writ brought upon ſuch a Tranſgreſſion. 


Abbot or Prior. 


Annualia, A yearly Stipen 


dielicet quod ipſe Sacerdos præter cetera flipendia poterit | 
recipere Annualia & Triennalia. Conſt. Rob. Groſteſt 
Epiſcopi Lincoln. in Append. ad Faſcic. pag. 411 


1 Lal. 144. And if the Grantee take a Diſtreſs ; yet 


Anno Domini, The Computation of Time from 
the Incarnation of our Saviour; which is generally 
inſerted in the Dates of all publick Writings, with 
an Addition of the Year of the King's Reign, &c. 
The Romans began their Ara of Time from the 
Building of Rome: The Grecians computed by Ohm- 
piads; and the Chriſtians reckon from the Birth of 
Jobe, Curl. CARER 

Annoilance, Annopance, or Nor/ance, is a Word | 
uſed for any Hurt done to a publick Place, as a High- 
way, Bridge, River, &c. or to any private Place, 


— 


by laying any Thing therein that may breed Inſection, 


by Incroachmen:s, or ſuch like Means; and it is alſo 
This Word is mentioned Auno 22 H. 8. c. 5. Vide 
Nuſance. 3 
Innua Penſtone, An ancient Writ for providing 
the King's Chaplain unpreferred with- a_ Penſion. It 
was brought where the King having due to him an | 
annual Penſion from an Abbot or Prior, for any of 
his Chaplains whom he ſhould nominate, (being un- 
provided of Livings) to demand the ſame of ſuch | 
Reg. Orig. 165, 307. 
Innuale, A Word ſignifying the yearly Rent or 
Income of a Prebendary. | ene 


* 7 


d aſſigned to a Prieſt 
for celebrating an Anniverſary, or for ſaying con- 
tinued Maſſes one Year, for the Soul of a deceaſed | 
Perſon Inbibemus quoque diſtrictius ne aliguis Rector 
Ecelgſiæ faciat bujuſmodi pactum cum ſuo ſacerdote, vi- 


F 
* 
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Annuitp, ( Arnuus Redditus) Ts a yearly Rent, pay- 


able for Term of Years, Life, or in Fee; and it is uſed 1 
for a Writ that lies againſt a Perſon for Recovery of | 
ſuch Rent. Reg. Orig. 158. Annuity hath allo been | 


defined to be a yearly Payment of a certain Sum of 
Money, granted to another for Life, &c. to be recei- | 


ved of the Grantor or his Heirs, ſo that no Freehold | 
be charged therewith; whereof a Man ſhall never 

have Aſſiſe or other Action, but a Writ of Annuity, | 
Terms de Ley 44. The Treatiſe called Door and Stu- 
dent, Dial. 1. cap. 3. ſhews ſeveral Differences between 


a Rent and an Aznuity, vis. that every Rent is iſſuing 
out of Land; but an Annuity chargeth the Perſon only, | 
as the Grantor and his Heirs, who have Aſſets by 


Diſcent: For the Recovery of an Annuity, no Action 
lies, but only the Writ of Aznuity.; but of a Rent 


the ſame Remedy lies as for Lands; and an Annuity 
is never taken for Aſſets, | 
Law ; nor ſhall it be put in Execution upon a Statute 
Merchant, Staple, or Elggit, as a Rent iſſuing out of 
Land may. Dyer 345. 2 Rep. 144. If no Lands are 

bound for the Payment of an Aunuity, a Diſtreſs may 
not be taken for it. Dyer 65. But if an Annuity iſſue 
out of Land, (which of late it often doth) the Grantee. 
may bring a Writ of Annuity, and make it Perſonal. 
or an Aſſiſe, or Diſtrain, &, ſo as to make it real. 


he may afterwards have Writ of Annuity, and diſcharge 
the Land, if he do not avow the Taking, which is in 
Nature of an Action. 1 ft. 145. But if the Gran- 
tee of a Rent bring an Aſſiſe for it, he ſhall never 
after have Writ of Annuity ; 
to be a Rent; ſo if the Grantee of an Annuity avow 
the Taking of a Diſtreſs, in a Court of Record. Dany. 
Ar. 486. And if the Grantee purchaſe Part of the 
Land out of which an Aznuity is iſſuing, he ſhall never 
my = a Ne of Annuity. Co. Lit. 148. Where 
a Rent-charge ifſuing out of Lands, granted 

for Life, &c. . e AG 4 
Intereſt was veſted in the Grantee, it is in his Election 
to make it a Rent. charge, and ſo charge the Lands 
therewith, or a Perſona] Thing to charge the Perſon 
of the Grantor in Annuity. 2 Rep. 36. A. ſeiſed of 


Lands 
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becauſe it is no Freehold in || 
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he having elected this | 


by the Act of God; as an | 


— 


"Ws 


| 


AN 


* 
* 
—— — 2 — ——— k ꝛ—k 2222 — 2 —2— — — „ 
py * — 


5 A P 


— 


Lands in Fee, he and B. grant an Aunuity or Rent- 
charge to another ; this prima facie is the Grant of A. 
and Confirmation of B. But the Grantee may have a 
Writ of Annuity againſt both. If two Men grant an 
Annuity of 20 1. per Ann. altho' the Perſons be ſeveral, 
if the Deed of Grant be not for them ſeverally, yet 
the Grantee ſhall have but one Annuity againſt them. 
1 Int. 144. When a Man recovers in a Writ of An- 
xuity, he ſhall not have a new Writ of Aunuity for the 
Arrears due after the Recovery, but a Scire facias 
upon the Judgment, the Judgment being always exe- 
eutory. 2 Rep. 37. No Writ of Aznuity lieth for 
Arrearages only when an Annuity is determined, but 
for the Annuity and Arrearges. 1 If. 285. Though 
if a Rent-charge be granted out of a Leaſe for Years, 
it hath been adjudged- that the Grantee may bring 
Annuity when the Leaſe is ended. Moor, cdp. 450. 
Where an Annuity is granted to one for Life, during 


the Term he ſhall have a Writ of Annuity: And when 
that is determined, his Executors may have Action of 
Debt; for the Realty is then reſolved into the Per- 


ſonalty. 4 Rep. 49. New Nat. Br. 278. Upon a 
Rent created by Way of Refervation, no Writ of An- 
nuity lies. Danv. 483. If a Man grants a Rent out 
of his Manor, or Lands, or to be received of his Te- 
nants, and he hath no Manor, Lands, or Tenants, 
yet it may be a good Annuity, though void as to a 
Rent. Danv. Abr. 485. A Perſon grants to me 10 /. 
every Year, that I ſhall be Reſident in ſuch a Pariſh ; 
an Annuity lies for this, it being annual at my Will; 
and it is the ſame if a Rent be granted payable at the 
End of a certain Number of Years, though it be not 
annual. Bid. 452. A Grant is made by a Perſon 
of an Annuity to another and his Heirs, without the 
Grantor's ſaying for him and his Heirs, this is deter- 
minable by the Death of the Grantor. Danv. Abr. 
482. Writ of Annuity may not be had againſt the 
Grantor's Heir, unleſs the Grant be for him and his 
Heirs ; and there muſt be Aſſets to bind the Heir, by 
Grant of an Annuity by his Anceſtor, when he is 
named. 1 Juſt. 144. 1 Roll Abr. 226. An Annuity 


| granted by a Biſhop with Confirmation of Dean and 


Chapter, ſhall bind the Succeſſor of the Biſhop. New 
Nat. Br. 340. If the King grant an Annuity, it mult 


be expreſſcd by whoſe Hands the Grantee ſhall receive 
it, as the King's Bailiff, &c. or the Grant will be. 


void; for the King may not be ſued, and no Perſon 
is bound to pay it if not expreſſed in the Patent. 9 
H. 6. New Nat. Br. 341. If where an Annuity 1s 
granted pro Decimis, the Grantor is diſturbed of his 


Tithes, the Annuity ceaſeth; and ſo it is where any 


Annuity is granted to a Perſon pro Confilio, and the 
Grantee reſuſeth to give Counſel : For where the Cauſe 
and Conſideration of the Grant amounts to a Condi- 
tion, and the one ceaſes, the other ſhall determine. 


i Inf. 204. 


A Writ of Annuity. 


EORGE the Second, &c. To the Sheriff of 

W. greeting: We command you, that you Fuftice 
A. B. that juſtly, &c. he render unto C. D. ten Pounds, 
&c. which to him are in arrear of an Annuity or yearly 
Rent of, &c. which he oweth to him, as he ſaith, and 
as he can reaſonably ſhew that he ought to render him, 
that no more Clamour, &c. and unle/s, &C. 


| Grant of an Annuity, ſee Grant. 


Anlel, or Anſul, fee Aunſel Weight De peat, 
pollice, cubito, & Palma, de Anſul Balancibus & Men- 


/aris. Thorn. Chron. 


Antejuramentum, and Prajuramentum, By our 
Anceſtors called Furamentum Calumniæ; in which 
both the Accuſer and the Accuſed were to make this 


Oath before any Trial or Purgation, wiz. The Accu- | 


ſer was to ſwear that he would proſecute the Criminal ; 
and the Accuſed was to make Oath on the very Day 
that he was to undergo the Oideal, that he was in- 
nocent of the Crime of which he was charged. Leg. 
Atbelſtan. apud Lambard 23. If the Accuſer failed 
to take this Oath, the Criminal was diſcharged ; and 
if the Accuſed did not take his, he was intended to 
be guilty, and not admitted to purge himſelf, Leg. 
Hen. 1. c. 66. | 

Intiſtitium, A Word uſed for Monaſtery in our 
old Hiſtories. Blount. 

Antithetarius. Signifies where a Man endeavours 
to diſcharge himſelf of the Fact of which he is acculed, 
by recriminating and charging the Accuſer with the 
ſame Fact. This Word is mentioned in the Title of a 
Chapter in the Laws of Canutus, capite 47. | 

Apatiſatio, An Agreement or Compact made with 
another. Upton, lib. 2. c. 12 De officio Militari, 
viz. Concedimus per pr & ſentes bonum & ſaluum conductum, 
ac ſaluam guardiam five ſecuritatem Apatiſationis. 

Apoꝛiare, To be brought to Poverty. Permiſi 


| ſuns ſpoliare patriam, Aporiare wulzus. Walſingham in 


R. r It hath been uſed ſometimes to ſignify, ſhun or 
avoid. | | 
Apoſtare, To violate: Apoſtare Leges, and 4pofta- 
tare Leges, wilfully to break or tranſgreſs the Laws. 
Qui Leges Apoſtabit terre ſuæ, reus fit apud Re- 
gem. Leg. Edw. Conſeſſoris, c 35. | | 
Apoſtata Capiendo, A Writ that formerly lay 
againſt one who having entered and proſeſſed ſome 
Order of Religion, broke out again, and wandered vp 
and down the Country, contrary to the Rules of his 
Order: It was directed to the Sheriff for the Appre- 
henſion of the Offender, and Delivery of him again to 
his Abbot or Prior. Reg. Orig. 71, 267. 
Apothecaries, Are exempted from ſerving Offices, 
Sc. Their Medicines are to be ſearched and exa- 
mined by the Phyficians choſen by the College of 
Phy ficians, and if faulty ſhall be burnt, &c. 32 Hen. 8. 
1 M. And Apothecaries to the Army, are to make up 


their Cheſts of Medicines at Apothecaries- Hall, there 


to be openly viewed, &c. under the Penalty of 40 J. 
Stat. 10 Ann, cap. 14. 10 Gro. 1. See Phyſicians. 
Apparatoꝛz, or Apparitoz, A Meſſenger that ſerves 
the Proceſs of the Spiritual Court. His Duty is to 
cite the Ofenders to appear; to arreſt them; and to 
execute the Sentence or Decree of the Judges, Ce. 
Anno 21 Hen. 8. cap. 5. In the Year 1316, Walter 
Archbiſhop of Canterbury granted the following Com- 
miſſion to an Apparitor of his Conſiſtory Court. 
Walierus Dei Gratia Cant. Archiep totius Angliæ Pri- 
mas, Dilicto flio Willielmo de Graftone in Apparitoris 
Officio, in Curia noſtra Cantuar', widelicet, in Confiforio 
ac Decanatu naſtro Ecch fie Beate Marie de Arcubus 
London, minifiranti Salutem, Gratiam & Henedicbio- 
nem. Perſonam tuam eo quod de fidelitate in difts Officia 
per laudabile Teſtimonium apud nos multipliciter commen- 
daris wolentes, proſegui cum favore, dictum Apparatoris 
Officium in Curia Conſiſiorio & Decanatu pred: tis per- 
petuo poſſidendum tibi conferimus per Præſentes: [ta 


tamen quod te fideliter geras in Officio predito memorato. 


Valentes & tibi ſpecialiter concedentes, ut cum in mini- 
flerio dicti Officii per teipſum perſonaliter vacare non 
poteris, wel abjens fueris a Curia Conſiftorio & Decanatu 
præ dictis, nihilominus per aliam idineam perſonam, quem 
ad hoc aſſignandum omnia & ſingula gue dicto incumbent 
Officie ——facere waleas, & jugiter exercer. Dat. 
apud [ambith. 8 Id. Mart. 1316. 

Apparate Comitatus, An Officer formerly called 
by this Name; for which the Sheriffs of Buckingham- 
fire had a conſiderable yearly Allowance ; and in 


the Reign of Queen Elizeberh, there was an Order | 


of Court for making that Allowance: But the Cu- 
ſtom and Reaſon of it ate now altered. Hal:'s Sher. 
Acco. 104. 
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Apparlement, (from the Fr. Parei/ment, i. e. in 
like Manner) Signifies a Reſemblanee or Likelihood; 
as Apparlement of War. 2 R. 2. Stat. t. c. 6. / 

Apparura, Furniture and Implements ; /ppertinen. 
Dominus clamat habere omnes Carrectas ferro non liga- 
tas, & omnes Carrucas cum tata Apparura. Placit. in 
Itin. apud Ceſtriam 14 Her. 7. Carrucarum Appa- 


| rura, is Plough-Tackle, or all the Implements belong- 


ing to a Plough. | 
Appeal, Appellum, (from the Fr. Appel or Arpetlor 
to accuſe} Is a Word uſed in our Law for the Removal 
of a Cauſe from an inferior Court or Judge to a 
Superior: But more commonly for the Accuſation of a 
Murderer, by a Party who had Intereſt in the Perſon 
kill'd; or of a Felon by one of his Accomplices. 
1 Inf. 287. It ſignifies as much as Hecuſatio with the 
Civilians; for as in the Civil Law, Cognizance of 
Criminal Cauſes is taken either upon Inquiſition, De- 
nunciation or Accuſation; ſo in the Common Law, it 
is upon Indictment, or Appeal, Indictments compre- 
hending both Inquiſition and Denunciation. And Ac: 
cuſation or Af peal is a lawful Declaration of another 
Man's Crime (being Felony at leaſt) before a compe- 
tent Judge, by one that ſets his Name to the Decla- 
ration, and undertakes to prove it, upon the Penalty 
that may enſue of the contrary. Bract. lib. 3. Brit. 
c. 22, 25. Staundf. lib. 2. cap. 6. An Apjeal is pro- 
ſecuted two Ways; either by Writ, or Bill: Appeal 
by Writ is when a Writ is purchaſed out of Chancery 
by one for another, to the Intent he appeal a third 
Perſon of ſome Felony committed by him, finding 
Pledges that he ſhall do it: Appeal by Bill, is where 
a Man of himſelf gives up his Accuſation in Writing, 
offering to undergo the Burden of appealing the Perſon 


therein named. Brafon. By Stat. 3 Hen. 7. the Wife 


or Heir of a Perſon killed, are to bring their Appra/ 


of Murder; which differs from Indictment, being the 


Suit of the Subject, and the Party's private Action; 
who proſecutes alſo for the Crown in Reſpect of the 
Felony. Liit. 116. And this is the Reaſon that in 
Ap;eal of Death, &c. the King cannot pardon the 
Defendant. 3 Ii 237. This A4}pea/ may be brought 
by Bill before the Juſtices in the King's Bench; before 
Juſtices of Gaol- Delivery, and Commiſſioners of Oyer 
and Terminer, &c. or before the Sheriff and Coroner, 
in the County Court: But the Sheriff and Coroner 


have only Power to take and enter the Appeal and 


Count; for it muſt be removed by Certiorari into B. R. 


| Ap;eals may be likewiſe brought before the Conſtable 


and Marſhal, of Felony done out of the Realm. Y/0d's 
Injt. 628. At Common Law, Appeals lay for High 
Treaſon, and were uſually in Parliament. 3 Inf. 132. 
But this was ouſted by Stat. 1 Hen. 4. cap. 14. By 
the Common Law, a Man could not maintain an Ap- 


but by Magna Charta, nullus capiatur vel Inpriſone 


tur propter Appellum famine de Morte allerius quam 


wiri ſui, fc. 3 Salk. 37. The Heir Male is to 


bring the Appeal for the Death of his Anceſtor ; and 


the Wife for the Death of her Huſband, c. 2 ft. 
318. But the Huſband ſhall not have an A, peal for 
the Death of his Wife; but the Heir only. Dany. 
br. 488. An Heir ſhall not have Appeal for the 
Death of a Man married, except the Wife kill the 
Huſband ; in which Caſe the Heir may proſecute the 
Appeal. 1 Leon. 326. 1 Inft. 33. The Wife is to be 
a Wife de facto to be intitled to Apfeal; and if ſhe 
marries again, before the Appeal is brought, or whilſt 
the ſame is depending, her Appeal will be gone. 2 I[nft. 
68, 317. If a Wite dizs within the Year, the Heir 
ſhall have no Appeal. Kelw. 120. And if after the 
Death of the Anceſtor, the Heir Male dies, tis ſaid 
another Heir ſhall not have Appeal. H. P. C. 182. 


3 


. 


peal of Death, unleſs he had made freſh Suit. 2 Inf. 
319. A Female might have an Apfeal at Com mon 
Law, as Heir to any Anceltor, as well as the Male; 


to be joined in Apfeal. Danv. Abr. 493. 


Pardon be diſcharged. 


For a Perſon that proſecutes an Apteal muſt be imme- 
diate Heir to the Anceſtor killed, or his Suit ſhall not 
be received. Staundf. 59. But where an Appeal lies 
againſt an Heir, the next Heir ſhall bring it. H. P. C. 


| 182. An Infant may proſecute an Appeal: And it is 


to be brought where the Felony is done, and the Party 
wounded ſhall die. Staundf, 63. The Appellant is to 
commence his Appeal in Perſon ; but he may proceed 


by Attorney, haying a ſpecial Warrant of Attorney 


filed. 1 Sat. 60. The Appeal muſt be brought in a 
Year and Day after the Death of the Perſon murder- 
ed: And the Count muſt ſet forth the Fact, and the 
Length ' and Depth of the Wound, the Year, Day, 
Hour, Place where done, and with what Weapon, &c. 
And that the Party died in a Year and Day. 2 It. 
665. Principal and Acceſſaries before and after are 
| And this is 
to be obſerved, though the Acceſſary is guilty in ano- 
ther County. 3 H. 7. c. 1. In Appeal by Original, 
Principals and Acceſſaries are generally charged alike 
without Diſtinction, till the Plaintiff counts: But 'tis 


' otherwiſe in Appeals by Bill. Dasw. 494. There is 


to be but one Appeal againſt the Principal and Acceſ- 
fary : If the Principal is acquitted, it ſhall acquit the 


Acceſlary ; and both ſhall have Damages againſt the | 


Appellant on a falſe Appeal, or the Acceſſary may 
bring a Writ of Conſpiracy. 33 Hen. 6. cap. 2. 2 Inf. 
383. Though where a Perſon is acquitted on a juſt 
Appeal, he may be arraigned upon Indictment at the 
King's Suit: And if a Murderer be acquitted upon 


Indictment, or ſound guilty and pardoned by the King, 


the Wife or Heir may bring Appeal. Wood 629, If 
the Defendant in Af peal is attaint, or acquit ; or the 
Plaintiff Nonſuit after Appearance, which is peremp. | 
tory, no other Appeal lies. H. P. C. 188. But if the 
Appeal is good and well taken, and afterwards fails, 
the Defendant ſhall be arraigned at the Suit of the 
King : *Tis otherwiſe if the Appeal was never good, 
or well taken; as if it abates for Miſnomer, &c. 
Staundf. 147, 148. If there be an Indictment and 
Appeal depending at the ſame Time againſt the ſame 
Perſon, the Appeal ſhall be tried firſt, if the Appellant 
be ready. Kel. 107. Where the Appellant doth not 
proſecute his Appeal; or in Caſe he releaſe to the 
Defendant; the Appellee may be arraigned at the King's 
Suit. If the Defendant on an Indictment is convicted 
of Manſlaughter, and allowed his Clergy, it will bar 
an Apfeal: Though ſome of our Books tell us the 
Heir may lodge an Appeal immediately before Clergy 
had: And others ſay Clergy ought to be granted, and 
that it is unreaſonable an Appeal ſhould interpoſe pre- 
ſently to prevent Judgment. 3 Ia. 131. If a Perſon 
immediately after the Verdict of Manſlaughter, put in 
an Appeal of Murder, and before the A4pjeal is ar- 
raigned, the Deſendant demands his Benefit of Clergy ; 
this is a good Bar to 4;ea/, and praying of Clergy, 
is having of Clergy, though the Court delay calling 
the Party to Judgment, Sc. 1 Salk. bo, 62. Kel. gz. 
But formerly 1t was held, that the Court might delay 
the Calling a Convict to Judgment, and thereby hinder 
him from his Clergy, and make him liable to an 
Appeal, eſpecially it the A peal were depending: And 
where the Record of a Conviction of Manſlavghter 
is erroneous, or inſufficient, &c. the Offender cannot 
plead the Conviction and Clergy had therein, in Bar 
of an Appeal or ſecond IndiQment, '&c. 2 Hawk. 
P. C. 378, 379. A Charter of Pardon, is no Bar 
of an Appeal: And if the Party be outlawed, c. in 
Appeal, and the King pardon him, a Scire facias ſhal! 
iſſue againſt the Appellant, who may pray Execution, 
notwithſlanding ſuch Pardon; but if returned Sci. fee. 
and he appears not, then the 4pe/lee ſhall upon the 
H. P. C. 251. When a Per- 
ſon is indicted for Murder, and acquitted thereupon, | 
he is to be bailed till the Year and Day is paſt, al- 
3a ' -Tawed | 
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| lowed for bringing the Appeal, if an Appeal be in- 


tended. 3 Hes. 7. cap. 1. A Peer in Appeal of Mur- 
der; ſhall not be tried by his Peers, but by a common 
Jury ; though he ſhall upon an Indictment for Murder. 
3 Hen. 7. In Writ of Appeal, the Omiſſion of any 
Word that is material will deſtroy it. H. P. C. 200. 
No Eſſoin is allowed the Appellant, in Appeal of Death. 
Stat. 13 Ed. 1. In Appeal the Court can grant no 
Imparlance, but it may be adjourned. 1 Sid. 325. 
And where Appeal of Death is brought, the Defend- 
ant cannot juſtify /e Deſendendo ; but mult plead Not 
guilty, and the Jury are to find the ſpecial Matter. 


| Bre. App. 122. 3 Salk. 37. Appeal is the niceſt Suit 


in Law, for any ſniall Matter will abate it; the Pro- 
ceſs muſt bear Date the ſame Day with the Return of 
the Writ, if it be a Day afierwards, it is a Diſcon- 
tinuance; and it varies from all other Proceedings, 
for there cän be no Amendment of the Writ, nor is 
the Diſcontinuance of it helped by any Statute. Nei. 
Ar. 215, Where a Woman has Judgment in Appeal, 
of the Death of her Huſband, ſhe cannot have Exe- 
cution if ſhe do not perſonally pray it: A Judge went 
to a Woman great with Child, to know if ſhe would 


| have Execution? She ſaid Yes, and the Apellee was 
_ hanged. Tenk. Cent. 137. By Statute an Appellant 


bringing a falſe Appeal, ſhall ſuffer a Year's Impriſon- 
ment, yield Damages to the Party grieved, and pay a 
Fine to the King; and being not able, thoſe that abet- 
ted him, ſhall be puniſhed in like Manner, Stat. 13 
Ed. 1. cap 12, There are not only Appeals of Murder, 
but of Maibem, Rape, Robbery, &c. 


The Form of an Appeal of Murder. 
Wilts. ID E it remember'd, Thar at the General Deli- 


very of the Gaol of the Lord the King, in 
the County of W. held for the ſaid County at, &c. in 


| the County aforeſaid, the Day, &c. in the Sixth Year of 


the Reign of our Sovereign Lord George the Second, by 
the Grace of God, of Great Britain, France and Ireland 
King, Defender of the Faith, &c. before Sir F. P. and 
A. D. E; &c. Juſtices of our ſaid Lord the King af. 


gned to. held Pleas, &c. and Fuftices of the ſuid Lord 


the King, his Gaol there of the Priſoners in the ſame be- 
ing to deliver afſigned, &c. J. B. Son and Heir of T. B. 
deceaſed, in his proper Perſon, by Bill earne/tly appealed, 
R. D. late of, &c. and T. E. &c. in the Cuftody of 
W. C. E/q; Sheriff of the County aforeſaid, to the Bar 
there brought in their pruper Perſons, of the Death of the 
ſaid T. B. his Father; and there are Pledges of proſecu- 


| ting his ſaid Bill, that is to ſay, John Doe and Ri- 


chard Roe; which | ſaid Bill follows in theſe Words : 
Wilts. if. J. B. Son and Heir of T. B. late of, &c. 
in the County of W. Eſq; in his proper Perſon, earneſily 
appeals R. D. late of, &c. Gentleman, and T. E. late 
of, &c. in Cuſtody of W. C. Eſq; Sheriff of the County 
of W. afereſaid, being to the Bar brought in their pro- 


per Perſons, of the Death of the ſaid T. B. his ſaid Fa- 
| ther; for that, that. the ſaid R. D. not having God 


before his Eyes, but being moved and ſeduced by the In- 
ligation of the Devil, on the Day, &c. in the Year of 
the Reign, &c. with Force and Arms, &c. at the Pariſh 
of, &c. in the County of W. aforeſaid, that is to ſay, 
in a certain Place called, &c. in the King's Highway 
there, upon the ſaid T. B. in the Peace of God and of 
our ſaid Lord the King then and there being, feloniouſly, 
wwilfully, and of his Malice forethoug ht, made an Aſſault, 
and the ſaid R. D. a certain Piſtol of the Value of Ten 
Shillings, then end there charged with Gunpowder ard a 
leaden Bullet, which Piſtol the ſaid R. D. in his Right 
Hand then and there had, felonioufly, wilfully, and of his 
forethought Malice, dirteted againſt the ſaid T. B. he 
ſhot off and diſcharged, aud with the ſaid lenden Bullet, 
by Force of the ſaid Gunpoxeder out of the Piſtol afore- 
ſaid, ſo as afercſaid directed, ot and diſcharged, the 
ſaid T. B. in and ufen the Right Side of the Breaſt of 
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him the ſaid T. B. near his Right Shoulder, then and 
there feloniouſly, wilfully, and of his Malice forethought, 


firuck, pierced and wounded, and then and there the ſaid 


R. D. ewith the ſaid Bullet, fo foot and diſcharged from 
the ſaid Piſtol as aforeſaid, in and upon the ſaid Right 


Side of the Breaft of him the ſaid T. B. near his ſaid | 


Right Shoulder, feloniouſly, wwilfully, and of Malice fore- 
thought, gave to the ſame T. B. cne mortal Wound, of 
the Length and Depth, &c. of which ſaid mortal Wound | 
the ſaid T. B. then and there inſtantly died. Aud the 


ſaid T. E. the ſaid Day, &c. in the ſame Year, at, &c. 


aforeſaid, in the Place aforeſaid, and in the King's High- 
way aforeſaid, there filoniouſly, wilfully, and of his Ma- 
lice forethought, was preſent, abetting, aiding, comfort. 
ing and maintaining the ſaid R. D. the Felony and Mur- 
der aforiſaid, in Manner and Form aforeſaid, to do and 
commit: And fo the ſaid R. D. and T. E. the ſaid 
T. B. in Manner and Form aforeſaid, feloniouſiy, wwil- | 


fully, and of their Malice forethought, killed and mur- 


dered, againſt the Peace of our ſaid Lord the King, his 
Crown and Dignity, &c. And as ſoon as the ſaid Fe- 
lens the ſaid Felony and Murder had committed, they fied; 
And the ſaid J. B. Son and Hir of the ſaid T. B. mad: 


freſh Purſuit after the ſaid Felons, &c. And if the ſaid 
R. D. and T E. the Felony and Murder aforeſaid fo as \ 


aforeſaid done, are willing to a vod and affirm, then 
the ſaid J. B. is ready the ſaid Felony and Murder againſt | 
them the ſaid R. D. and T. E. to prove, according as 
the Court of our ſaid Lord the noas King here ſpall 
confider thereof, and hath found Pledges to proſecute his 
Appea, Te.  , | 


Appeal of MWathem, Is the Accuſing one that 
hath maimed another: But this being generally no 
Felony, it is in a Manner but AQiion of Treſpaſs ; 
and nothing is recovered by it but Damages. In Ac- 
tion of Aſſault and Maiming, the Court may increaſe 
Damages, on View of the Maihem, &c. And though 
Maibem is not Felony, in Appeals and Indictments of 
Maihem, the Words Felonice Maibemawit are neceſſary. 
3 Iii. 53. Bracton calls Appeal of Maihem Appellam 
de Plagiis & Mahemio, and writes a whole Chanter 
of it. Lib. 3. Trad. 2. cap. 24. In an Appeal of 
Maihem, the Defendant pleads that the Plaintiff had 
brought an Action of Treſpaſs againſt him, for the 
ſame Wounding, and had recovered, and Damages 
given, Fc. And this was a good Plea in Bar of the 
Appeal; becauſe in both Actions Damages only are to 
be recovered. 4 Rep. 43. And where there is a Re- 
covery in Aſſault and Battery, Ic the Jury give Da- 
mages according to the Hurt, which was done, and it 
ſhall be intended a Maibem at that Time; and there- 
fore Appeal of Maihem doth not lie. Hob. 94. 1 Leon. 


318. In Appeal of Maihem, the Appellant may not 


plead in Abatement of the Writ, and likewiſe over to 
the Maibem; if he doth, he will loſe the Benefit of his 
Plea to the Writ. Moor 457. 

Fppeal of Rape, Lies where a Rape is committed 
on the Body of a Woman. 3 . 30. A Feme Co- 
vert, without her Huſband, may bring Appeal of Rape: 
And the Stat. 11 Her. 4. cop. 13. gives Power where 
a Woman is raviſhed, and afterwards conſents to it, | 
for a Huſhand, or a Father, or next of Kin, there 
being no Huſband, to bring Appeal of Rape; alio the 
Criminal in ſuch Caſe, may be attainted at the Suit 
of the King. 3 Int. 131. 6 R. 2. cap. 6. And if a 
Woman conſent after, ſhe is diſabled to challenge any 
Inheritance, Dower, &c. by Stat. 6 R. 2. The Sta- 
tute of Nen. 1. cap. 13. enacts that Appeal of Rape 
ſhall be brought within forty Days: But by Stat. 
Nein. 2. c. 34. relating to this Offence, no Time is 


limited for the Proſecution ; ſo that it may be brought 


in any reaſonable Time. H. P. C. 186. Appeal of 
Rape is to be commenced in the County where com- | 
mitted : And if a Woman be aſſaulted in one County, 
and raviſhed in another, the Appeal of Rape lies in that 
County 
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declare of all the Things whereof he is robbed, or 


at the King's Suit. 
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County where ſhe was raviſhed. H. P. C. 186. An 
Appeal of Rape was brought, and the Defendant found 


| guilty; and being in Priſon, ſome. Exceptions were 


taken to the Plaintiffs Declaration, for that it did not 
ſay Felonice & carnaliter cognovit, c. And it was 
not averred that ſhe did not conſent, before nor after 
the Fact: But theſe Points were not reſolved ; however 
it was held, that though formerly the Defendant might 
have his Clergy, tis taken away by the Sat. 18 Elix. 


cap. 17. Dyer 201. 
Form of an Atpeal of Rape. 


B. of; &c. in bis proper Perſon earneſtly appeals 
+ C. D. late off, &c. in the Priſen, &c. accord. 
ing to the Form of the Statute, made in the Parliament 
of the Lord Richard the Second, King of England, in the 
Sixth Tear of his Reign held, &c. for that, that is to 
ſay, That the ſaid C. D. the Day and Year, &c. at, 
&c. in the County aforeſaid, M. B. Wife of the ſaid 
A. B felonioufly ra viſbed, and her carnally knew, againſt 
the Form of the Statute aforeſaid, &c. And as ſoon as, 
&c. And this (the Felony and Rape aforeſaid) the ſaid 
A. B. is ready to prove againſt him the ſaid C. D. as 
the Court, &c. | 


Appeal of Robbery, A Remedy given by the 
Common Law, where a Perion is robbed of his Goods, 
c. to have Reſlitution of the Goods flolen : As they 
could not be reſtored on Indictment at the King's Suit, 
this Appeal was judged neceſſary. 3 Inf. 242. If a. 
Man robbed make fre/b Pur/uit-after, and apprehend 
and proſecute the Felon, he may bring 4pfeal of 
Robbery at any Time afterwards. Staundf. 62. Ad- 
judged, that an Appeal of Robbery may be brought by 


the Party robbed twenty Years after the Offence com- 
mitted, and that he ſhall not be bound to bring it 


within a Year and a Day, as he muſt do in Appeal of 


Murder. 4 Leon. 16. And if one Man robs ſeveral , 
| Perſons, every one of them may have Appeal: Like- | 


wiſe if the Robber be attainted at the Suit of one, he 
ſhall be tried at the Suit of the Reſt, fo as their 
Appeals were commenced before the Attainder. Danv. 
In Appeal of Robbery, the Plaintiff muſt 


they ſhall be forfeited to the King; for the /Yppellant 
can have Reſtitution for no more than is mentioned in 
his Appeal. 3 Inft. 227. By the Year-Book 21 Ed. 1. 
16. Rellitution of Goods was granted upon an Out- 
lawry, in Appeal of Robbery ; but a Perſon having pre- 
ferred an IndiAment againſt a Robber, and afterwards 


an 4;peal, on which he was outlawed, the Plaintiff 


moved to have Reſtitution of his Goods, and it was 
denied. 2 Leon. 108. If the Count or Declaration in 
Appeal of Burglary be ſufficient, and the Defendant is 
convicted at the Suit of the Party upon the A;peal; 
he ſhall not be again impeached for the ſame Offence 
4 Rep. 39. By Stat. 21 Hen. 8. 
cap. 11. the like Reſlitution of ſtolen Goods may be 
had on [ndiftments after Attainder, as on Appeals : 
And Appeals of Rape and Robbery are now much out 
of Uſe; but the Appeal of Murder ſtill continues, and 
is often brought. 


Appeal to Rome. This was ever eſteemed ſo 


great an Interruption to National Juſtice, that even 
at the Time the Roman Catholick Religion took Place 
in this Kingdom it was prohibited. By the Stat. 24 
Hen. 8. Atfealing to Rome incurs the Penalty of a 
Praemunire: And it is made "Treaſon by 13 Eliz. cap. 2. 
Where an Ajfeal in an Eccleflaltical Cauſe, is made 
before the Biſhop, or his Commiſſary, it may be remo- 
ved to the Archbiſhop; and if before an Archdeacon, 
to the Court of Arches, and from the Arches to the 
Archbiſhop ; and when the Cauſe concerns the King, 


Asteal may be brought in fifteen Days from any of | 


n — 


the ſaid Courts to the Prelates in Convocation, 24 


Hen. 8. c. 12. And the Stat. 25 Hen. 8. cap. 19. 
gives Apteali from the Archbiſhop's Courts to the King 
in Chancery, who thereupon appoints Commiſſioners 
finally to determine the Cauſe ; and this is called the 
Court of Delegates: There is alſo a Court of Com- 


miſſioners of Review i which Commiſſion the King 


may grant as ſupreme Head, to review the definitive 
Sentence given on Appeal in the Court of Delegates. 
On. taking away. the Supremacy of the Pope in this 


Kingdom, this Power was lodged in the Crown, as 


originally belonging to it. 4 Inf. 340. The Dean of 
Wells was deprived: of his Deanery, by the Commiſ- 
ſary of the Biſhop of Bath and Mell, from which Sen- 
tence the Dean appealed to the Archbiſhop, who af- 
firmed it; and thereupon he exhibited an 
King in Chancery, but found no 8 King 
granted the Deanery to one Turner. But Anno 1 Mar. 


the deprived Dean obtained another Commiſſion to the | 


Delegates, and by their Sentence was reſtored: to his 
Deanery ; and after the Death of Queen Mary, 1 Elis. 


Turner had a Commiſion of Review, and he was re- 
ſtored, though it was inſiſted there ooght to be no | 


farther Appeal, Dyer 273. In the 39th Year of Queen 
Elix. Sentence being given in an Eccleſiaſtical Cauſe, 
the Party againſt whom had, appealed to the Arch- 
biſhop, Fc. who affirmed the Sentence; then he ap- 
pealed to the Delegates, and they repealed both the 
former Sentences : On which the Queen granted a Com- 


miſſion ad revidendum the Sentence of the Delegates, | 


and it was held lawful. Cro. Flix. 571. The Biſhop 


of Winchefter is made Viſitor of Magdalen College in | 


Oxford; by whom. the Preſident of the ſaid College 
was deprived, who appealed to the Queen in Chancery: 
Reſolved that the Appeal doth not lie, for 'tis out of 


the Statutes 24 F '25 H. 8. Dyer 20g. See 4 Mod. 


106. See Admiral. | 
Appearance, In the Law ſignifieth the Defendant's 


Filing Common or Special Bail, when he is arreſted on 


any Proceſs out of the Courts at Meſiminſter: And 
there can be no Appearance in the Court of B. R. 
but by Special or Common Bail. There are four 
Ways for Defendants to apf ear to Actions; in Per- 
ſon, or by Attorney; by Perſons of full Age; and by 
Guardians, or next Friend, by Infants. Shou. 165. 
In all Cafes where Proceſs iſſues forth to take the Per- 
ſon's Body, if a common A pearance only, and not 
Special Bail js required, there every ſuch Perſon may 


appear in Court in his proper Perſon, and file common 


Bail. 1 Lill. Abr. 85. Hill. 22 Car. B. R. Perſons 
outlawed in any Caſe, except for Treaſon or Felony, 
may appear by Attorney to reverſe the ſame without 
Bail; except where Special Bail ſhall be ordered by the 
Court. Stat. 4 & 5 M. & M. cap. 18. If a Man is 
bound to apfear in Court on the Firſt Day of the 
Term, it ſhall be intended the Firſt Day in common 
Underſtanding, wiz. the Firſt Day in full Term: 
And where the Defendant appears upon any Proceſs, 
tho' the Day of Appearance be not lawful; yet 'tis 
ſaid he ſhall be put ro Anſwer. 1 Li/l 83. 2 Leon. 4. 
In Cafe the Defendant's Attorney doth receive a De- 


claration againſt his Client from the Plaintiff's Attor- 
ney ; this obliges the Attorney to appear to it: And-if | 


an Attorney has a Warrant from the Defendant to be 
his Attorney in a Svit depending in B. R. and he files 
common Bail accordingly; it has been held, that he 


_ mult bear by that Warrant in all Suits againſt the 


Defendant in the ſame Term; provided Declarations 
are filed in the Office, and Copies delivered to the De- 
fendant, or his Attorney, who filed the Bail, before 
the End of the Term his Bail is filed, For the De- 


ſendant being, after Atſ earance and Rail put in, ſup- 


poſed to be in Cuſſody of the Maiſbal, the Attorney 
that appears for him is bound to receive any Declara- 
tion that is brought againſt him during that Term, 
Comp. Altorn, Attornies ſubſctibing Warrants to «p- 
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; coor. are liable to a Penalty of 5 J. and Attachment, 


upon Nox appearance. And where an Attorney pro- 


miſes to appear for his Client, the Court will compel 
him to appear and put in Common Bail, in ſuch Time 


as is uſual by the Courſe of the Court; and that al- 
though the Attorney ſay he hath no Warrant for 4p- 


| pearance : Nor ſhall Repealing a Warrant of Attorney, 


to delay Proceedings, excuſe the Attorney for his not 
appearing, who may be compelled by the Court. 1 Cl. 
83, 84. The Defendant's Attorney is to file his War- 
rant the fame Term he appears, and the Plaintiff the 
Term he declares, under Penalties by Stat. 4 & 5 
Ann, cap. 16. In Actions by Original, Appearances 
muſt be entered with the Filazer of the County ; and 
if by Bill, they ſhall be entered with the Prothono- 
tary : And Appearances and Common Bail are to be 


entered and filed by the Defendant within eight Days 


after the Return of the Proceſs on which he was ar- 


reſted, £c. on Pain of forfeiting 5 J. to the Plaintiff, . 


for which the Court ſhall forthwith award Judgment 


| and Execution. 5 H 6 V. & M. c. 21. If the De- 


ſendant does not appear and find Bail, the Plaintiff's 
Attorney is to call upon the Sheriff for the Return of 
the Writ, whether the Defendant be arreſted, or not: 
and proceed accordingly. On two Nibils returned upon 
a Scire & Alias Scire Facias, they amount to a Scire 
feci, and the Plaintiff giving Rule, the Defendant is 
to appear, or Judgment ſhall be had againſt him by 
Default : And where a Defendant doth not plead after 
Appearance, Judgment may be had againſt him. S/ 
208. Upon a Party's Appearing, Errors in Writs are 
in many Caſes ſalved, and the Party may be obliged 
to anſwer as if there had been no ſuch Errors. 2 Hawk. 
302. Where the firſt Proceſs in an\nferior Court is 
a Capias which ought not to be, it is ſalved and made 
good by Appearance; for the Defendant hath by his 
appearing admitted the Writ to be legal. Luttv. 954. 
And upon Appearance, a Writ hath had its End, and 
the Plaintiff ſhall declare: Alſo an Appearance takes 


away all Diſcontinuance, and bad Proceſs before it. 


Fenk. Cent. 57. If Judgment is given by Default, 


where the Defendant doth not appeor, the Writ ought 


to be according to Law ; but if he appears and pleads, 
he flips his Advantage of excepting thereto. Bid. 
341. By late Statutes, where a Defendant is ſerved 
with a Copy of Proce/5, in Actions of Debt, &c. under 
10 J. a common Appearance ſhall be entered, or com- 


mon Bail filed by the Plaintiff, if the Defendant doth 


not appear within eight Days after the Return of the 


Writ ; on Afﬀidavit made of the Service of the Pro- 
| ceſs. Stat. 12 Geo. 1. c. 26. And a Notice ſhall be 


indorſed on the Copy of the Proceſs, of the Intent 
and Meaning of the Service, for the Defendant to 
appear, &c. by 5 Geo. 2. c. 17. 


Form of a Maite upon Proceſs to appear. 


A B. You are ſerved with this Proceſs, to the Intent 
@ hat you may by your Attorney appear in bis 
Majeſty's Court of King's Bench, at the Return thereof, 
being the twenty-eighth Day of November next, in Or- 
der to your Defence in this Action. | 


Appearance by Guardian and next Friend, Vide In- 
fants, &c. 


Appendant, / Azpendens) Is a Thing of Inheri- 
tance, belonging to another Inheritance that is more 
worthy. As an Advowſon, Common, Court, Fe. may 
be Appendant to a Manor: Common of Fiſhing, Ap- 


pendant to a Freehold : Land Appendant do an Office: 


A Seat in a Church to a Houſe, &c. But Land is 
not Appendant to Land, both being Corporeal, and 
one Thing Corporeal may not be Appendant to another 
that is Corporeal; but an incorporeal 'Fhing may be 
Appendant to it. 1 Jnft. 121. 4 Rep. 86. Danv. Abr. 


** 


PAY Wa. - & 
—— 


n is FI 


| £O0. A Foreſt may be Appendant to an Honour ; and 


aifs and Eſtrays to a Leet. 1 Co. If. 367, And 


| Incorporeal Things, Adyowſons, Ways, Courts, Com- | 
| mons, and the like, are 


| properly Parcel of and Ap- 
pendant to Corporeal Things; as Houſes, Lands, Ma- 
nors, Oc. Plowd. 170. 4 Rep. 38. If Tenant in 
Tail of a Manor whereunto an Advowſon is Appendant 
is diſſeiſſed, and the Diſſeiſor ſuffers an Uſurpation ; 
by the Diſſeiſee's entring into the Manor, he is reſtored 
to the Advowſon. 1 I. 49. But if one Diſſeiſe me 


of Common Appendant belonging to my Manor, and | 
during the Diſſeiſin I ſell the Manor; by this the Com- 


mon is extinC for ever. 4 E. 3 21. 11 Rep. 47. 
Common of Eftovers cannot be Appendant to Land; but 
to a Houſe to be ſpent there. 1 rfl. 120. By the Grant 
of a Meſſuage, the Orchard and Garden will paſs as 
Appendant. Appendanti are ever by Preſcription. 
Appenditia, The Anpendages or Pertinences of an 
Eſtate Simon Farl of Northampton gave to the 
Knights Templars his Manor of Merton in Com. Oxon. 
cum omnibus Appenditiis ſuis Kennet's Paroch. 
Antiq. 110. Hence our Pentices, or Pent-Hoaſes are 
called Appenditia Domus, Ce. | 5 
Appennage, or Apennage, (Fr.) Is derived from 
Appendendo ; or the German Word Apanage, ſignify ing 
a Portion. It is uſed for a Child's Part or Portion; 


and is properly the Portion of the King's younger Chil- 


dren in France, where by a Fundamental Law, ca'led 
the Lare of Apennages, the King's younger Sons have 
Dutchies, Counties, or Baronies granted to them and 
their Heirs, c. the Reverſion being reſerved to the 


Crown, and all Matters of. Regality as to Coinage, .and 


Levying Taxes in ſuch Territories. Spelm. G. . 

| Appenlura, The Payment of Money at the Scale, 
or by Weight. Degit Regi prefato A ppenſuram, 
novem Librarum puriſſimi auri juxta magnum pondus 
Normannorum. Hitt. Elien., Edit. Gale, I. 2. C. 19. 
Apples, A Duty is granted on all Apples imported 
into Great Britain, to be paid before Landing thereof, 
by Stat. 10 Ges. 2. c. 27. 

Appodiare, Is a Word uſed in old Hiſtorians, and 
ſignifies to lean on, or prop up any Thing, Ce. 
Walfingham ann. 1271. Mat. Pariſ. Chron. Aule Re- 
giæ ann. 1321. : 

Apponcre, To pledge or pan Accept i à fratre 
Galielmo ſumma non Modicd Normanniam illi appoſuit. 
Neubrigenſis, Lib. 1. c. 2. | | 

Appoztionment, (Apportionamentum) Is a Dividing 


of a Rent, Sc. into Parts, according as the Land out | 
of which it iſſues is divided among two or more: 


As if a Man have a Rent-Service iſſuing out of Land, 


and he purchaſeth Part of the Land, the Rent ſhall be 


apportioned with Reſpect to the Value of the Land. 
Terms de Ley 47. And if a Stranger recovers Part of 
the Lands, a Leſſee ſhall pay, having Regard to that 
recovered, and what remains in his Hands. Where 
the Leſſor recovers Part of the Land: Or enters for a 


Forfeiture into Part thereof ; the Rent ſhall be appar | 
tioned. 1 In}. 148. If a Man leaſes three Acres ren- | 


dring Rent, and afterwards grants away one Acre, the 


Rent ſhall be apportioned. 1 Inf. 144. Leſſee for 


Years leaſes for Years, rendring Rent, and after De- 
viſes this Rent to three Perſons, this Rent may be 


apportioned. Danv. Abr. 505. If a Leſſee for Life or 


Years under Rent, ſurrenders Part of the Land, the 
Rent ſhall be apportioned : But where the Grantee of a 
Rent charge purchaſes Parc of the Land, there all is 


extinct. Moor, c. 231. A Rent charge iſſuing out of 
Land, may not be apportioned: Nor ſhall Things en- 


tire, as if one holds Lands by Service to pay yearly to 
the Lord, at ſuch a Feaſt, a Horſe, c. 1 aft. 149. 
But if Part of the Land out of Which a Rent charge 
iſſues deſcends to the Grantee of the Rent, this ſha'l 
be apportioned Danv. 50%. A Grantee of a Rent 
releaſes Part of the Rent to the Grantor, this doth. 
not ring the Reſidue, but it ſhall be apportioned ; 

for 
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bor here the Giantee dealeth not with the Land, only 
the Rent. Co. Lize. 148. On Partition of Lands out : 


| of which a Rent is ifſuing, the Rent ſhall be appor- 


tioned. Danv. Abr. 507. And where Lands held ty 


I But if it be ſurrounded with the Sea, there ſhall be an 


be | 
{ ſhould have been apportioned. 1 15 149. 


| Leaſe rendring Rent are extended upon Elgit, ore 
| Moiety of the Rent ſhall be @pportioned to the Leſſor. 

| hid. cog. If Part of Lands leaſed is ſurrounded by 
. freſh Water, there ſhall be no Apportionment of Rent: 


tionment of the Rent. Dyer 56. A Man purchaſes 
Ft ef the Land where he hath Common Sat, 
the Common ſhall be apportioned: Of Common appar: 
tenant it is otherwiſe, and if by the Act of the Party, 
the Common is extinct. 8 Rep. 79. Common appen- 
dant and appurtenant may be apportioned on Alienation 
of Part of the Land to which it is appendant or appur- 
' tenant. Wood's Infl. 199. If where a Perſon has Com- 
mon of Paſture Sans Number, Part of the Lands de- 
ſcends to him, this being intire and uncertain cannot 
apportioned : But if it had been Common certain, it 
Conditions 


generally are intire, and cannot be apportioned by the 


Act of the Party. 1 Ne//: Abr. 227. A Contract may 
not be divided or apportioned, ſo as to ſubject a Man to 


3 : 


two Actions. 1 Sa/t 6b. 3 

Ippoztum, (from the Fr. 4pporr) Signiſies properly 
the Revenne or Profit which a Thing brings in to the 
Owner: And it was commonly uſed for a Corody or 


Penfion. It bath alſo been applied to an Augmentation | 


given to an Abbot out of the Profits of a Manor for his 
better Support — a quod Proficua Manerii prædicti no- 
mine Apporti, guolibet anno prefato A. in ſubventionem 
Hentationis ſuæ ſolverentur, &c. Anno 22 Ed. 3. 
© Bppoſal of Sheriffs. The Charging them with 
Money received upon their Accounts in the Exchequer, 
Stat. 22 F 23 Car. 2. | 9 
Appꝛaiſers of Goods are to be ſworn to make true 
Appraiſement ; and valuing the Goods too high, ſhall 
be obliged to take them at the Price appraiſed. Stat. 
. | EE” ow. 
2 ppꝛendze, (Fr ) A Fee or Profit Apprendre, is Fee 
or Profit to be taken or received. ' Anno 2 & 3 Ed. 6. 
cap. 8. | 


Appꝛentice, ( Apprenticius, Fr. Apprenti, from 4þ ; | 


prender to learn) Signifies a young Perſon bound by 
Indentures tos a Tradeſman or Artificer, who upon 
certain Covenants is to teach him his Myſtery cf 
Trade : Theſe Apprentices are a Kind of Bond-Men, 
differing only in that they are Servants by Covenant, 
and for a certain Term, ufually ſeven Years, and they 
live for the moſt part more reputably. Smith's Rep. 
Angl. lib. 3. cap. 8. Seven Years Apprenticeſhip is re- 
quired to intitle a Man to uſe any Trade; but this 
relates only to ſuch Apprenticeſhip to Crafts or Myſte- 
ries, and does not extend to getting of a Livelihood by 
mere Labour, where there is no Craft or Myſtery. 
1 Roll. Rep. 10. 
Trades; and therefore the Law provides, that they 
ſhall ſerve Apprentice/5ips to them for ſeven Years ; 
otherwiſe they will be within the Statute 5 E/:z. 
Though it is not ſo, of a private Brewer, in private 
Houſes. Ferk. Cent. 284. 8 Rep. 129. By the Sta- 
tutes 2 P. & M. c. 11. 5 Eliz. c. 4. Aliens and De- 
nizens are reſtrained to uſe any Handicraft or Trade 
therein mentioned, unleſs they have ſerved ſeven Years 
Apprentice/hip within the Realm, under the Penalty of 
40 f. per Month. Hutt. 132. But it hath been ad 
jadged, that if an Apprentice ſerve ſeven Years bevond 
Sea, he ſhall be excuſed from the Penalties of the Sta- 


q tute 5 Eliz. And fo if he ſerve ſeven Years, though 


he was never bound. 1 Salt. 76. And Apprentices 
going into the Army in the laſt Wars, might ſet vp 
their Trades in the County where born, though they 
did not ſerve out their Times. Sat. 10 & 11 V. 3. 
An Infant above the Age of fourteen Years may bind 


' himſelf with Covenants to ſerve as an Apprentice by | 


| their Service ſhall not bind them. Cro. 


A Brewer, and Baker are publick | 


the Cuftom of Lorden: Infants voluntarily binding. | 
themſelves Apprentice, and continuing ſeven Years, | 
wall baye the Benefit of their Trades; but a Bond for 


heir Service ſh U then Car. 179. By 
the Cuſtom of the City of Londen, an Apprentice may 
| be turned over from one Maſter. to another : And if 


End of the Term, the Chamberlain may make him 


| Free: In other Corporations, there muſt be a Manda- 


mus to the Mayor, &c. to make him Free in ſuch Caſe. 
| Danv. Abr. 421. Ward's Inft. 51. A Freeman's Wi- 
dow may take a Maid Apprentice for ſeven Years, and 


| old: And if an Exchange Woman, that hath a Huſ- 
band Free of London take ſuch Apprentice, ſhe ſhall be 


de reſtrained by Bond or Oath from keepivg of a Shop. 
I Lill. Abr. 89. Whatever an Apprentice gains is for 
the Uſe of his Maſter; and whether he was legally 


de facto. Salk 68. But the Svat. 12 Ann. relating to 
Servants ſtealing and purloining the Goods of their 
Maſters of the Value of 40s. which is Felony, extends 
not to Apprentices under fifteen Years old. Though 
an Apprentice or Servant may be indicted of Felony fer 


ſtanding the Statute 21 H. 8. 1 Hal Hift. P. C. 666. 
For inticing an Apprenlice to leave his Service, Action 
of the Caſe may be brought: And for inticing him to 
imbezil Goods, Indictment will lie. 1 Sa/k. 380. A 
| Maſter may be indicted for not providing for, or turn- 
ing away an Apprentice. 
tice Licence to leave him, it cannot afterwards be re- 
called. Med. Ca/. 70. An Apprentice marries, without 
the Maſter's Privity, that will not juſtify his turning 
him away, but he muſt ſue his Covenant. 2 Yern. 492. 
By the Cuſtom of the City of Londen, a Freeman may 


Though if a Maſter turns an Apprentice away on Ac- 
count of Negligence, &c. Equity may Decree him to 
refund Part of the Money given with bim. 1 Vern. 
Rep. 460. As no Apprentice can be made without 
Writing ; ſo none may be diſcharged by his Maſter, 
but by Writing under his Hand, and with the Allow- 
ance of a Juſtice of Peace, hy Statute. Dale. 121. 
Juſtices of Peace in their Seſſions may cauſe diſorderly 
Apprentices to be corrected and puniſhed ; or upon Com- 


— — 


they may diſcharge him. Stat. 5 Elix. If an Appren- 
tice doth not his Duty, the Maſter may complain to a 
Juſtice, whoſe Buſineſs it is to reconcile the Difference 
if he can; but if he cannot do it, the Juſtice may 
commit the Apprentice to the Houſe of Correction, or 
bind him over to the Seſſions, &c. 1 Med. 286. It 
is ſaid, that the Juſtices of Peace have the ſame Power 


Maſter, as upon the 4pprentice's Complaint. Bid 287. 
But it hath been held, that the Statute never intended 
to give the Juſtices Power to meddle with Apprentices 
in all Trades, only in ſuch as are therein mentioned, 


cannot diſcharge any voluntary Agreements or Cove- 
nants made between the Parties. 5 Mod. Rep. 140. 
When a Maſter dies, the Apprentice is to go to the 
Executor or Adminifirator to be maintained, if there 
be Aﬀets; and the Executor, &c. may bind him to 
ſome ocher Maſter for the Remainder of the Time. 
Serving an Apprentice/>ip gains a Settlement by Statute | 
in a Place: But. a Covenant between a Matter and a 
third Perſon, the Servant not being Party, makes no 
Apprenticeſhip to gain a Settlement. Salk. 479. By 
Statute 42 Elix. c. 2. Churchwardens and Overſeers of 
the Poor may bind out poor Apprentices, by Aſſept of 


— 


— — 


two Juſtices of Peace: And Perſons receiving Money 
| With | 


plaint of the Apprentice of ill Uſage from his Maſter, 


of diſcharging the Apprentice upon Complaint of the. 


If a Maſter give his 4ppren- 


the Maſter refuſe to make the Apprentice Free at the 


| inrol her as a Youth ; if ſhe be above fourteen Yeats | 


bound to the Huſband ; and may be made Free, at the | 
End of the Apprenticeſbip, if ſhe be then unmarried. | 
Lex Londinen. 48. No Apprentice or Journeyman ſhall | 


bound or no, 1s not material, if he was an Apprentice | 


ſtealing his Maſter's Goods at Common Law, notwith- | 


turn away his Apprentice for Gaming. bid. 241. | 


— 


and which were then uſed in England, &c. And they | 
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— — out, are to give Security for Re- payment 
in ſeven Years, for the Binding out others, Cr. 7 Fac. 
1. e. 3. And if any Perſon refuſe to accept a poor 
Apprentice, he ſhalt forſeit 10 J. Stat. 8 9g V. 3. 
Alto Juſtices of Peace and Churchwardens, & c. may 
put out poo! Apprentice to the Sea Service. 2 Ann. 


c. 6. A Daiy of 64 in the Pound under 501. and 
124. in the Pound fer Sums exceeding it, given with 


 Appremtices* (except poor Apprentices) is granted by 
Statute; to be paid in a Month, within the weekly 


| Bills of Mortality, and in any other Part of Great 
Britain within two Months after Indentures executed, 


Se. And if the full Sum agreed be not inſerted, or 
the Duty not paid, Indentures ſhall be void, and Ap- 
prentites not capable of following Trades; alſo the 
Maſters are liable to Penalties. 8 Ann. c. 9. But there 
are ſeveral Statutes allowing further Time to pay the 
Duties, and ſtamp Indentures, thro' Neglect omitted, 


Ve. Stat. 6 & 7 Gee. 1 & 2. 3 Geo. 2, Ce. By the 
Stat. 20 Gee. 2. c. 19. any two Juſtices, upon Com- 


plaint of any Apprentice put out by the Pariſh, or with 
whom no more than 5 J. was paid, of any Miſuſage, 
Refuſal of neceſſary Proviſion, Cruelty, or other ill 
Treatment by his Maſter, to ſummon the Maſter to 
appear before them, and upon Proof of the Complaint 
on Oath to their Satisfaction, (whether the Maſter be 
preſent or not, if Service of the Summons be proved) 


to diſcharge ſuch Apprentice by Warrant or Certificate, | 


for which no Fee ſhall be paid: And on Complaint 


of the Maſter againſt any ſuch Apprentice, touchin 


any Miſdemeanor, Miſcarriage, or ill Behaviour, the 
Juſtices may -puniſh the Offender by Commitment to 
the Houſe of Correction, there to be corrected and 
kept to hard Labour, not exceeding a Calendar Month; 
or otherwiſe by diſcharging ſuch Offender. Either 
Party may appeal to the Sellions, and the Determina- 
tion there is to be final. 1 e 


An Indenture of Apprenticeſhip. 


\ HIS Indenture made the Day and Yar, &c. 
Wineſſeth, That A. B. Son of, &c. Hath of his 


conn free and voluntary Will placed and bound bimſelf 


Apprentice znto C. D. of, &c. 10 be taught in the Trade, 
Science, or Occupation of, &. which he the ſaid C. D. 
now uſeth, and with him as an Apprentice to dwell, 
continue, and ſerve him from the Day of the Date heregf, 
until the full End and Term of ſeven Years from thence 
next enſuing, and fully to be compleat and ended; during 
all which Term of ſeven Years, the ſaid Apprentice his 


| /aid Maſter well and faithfully ſhall ſerve, his Secrets 
keep, his lawful Commands every where gladly do, Hurt 


to his ſaid Maſter he ſhall not do, nor wilfully ſuffer to 
be done by others, but of the ſame to his Power ſhall 


forthwith give Notice to his ſaid Maſter ; the Goods of 


his ſaid 'Mafter he ſhall not Imbexil or Waſte, nor them 
lend without his Conſent to any 3 at Cards, Dice, or any 
other unlawful Games, he Hall not play; Taverns, or 
Alehouſes he ſhall not frequent : Fornication he ſhall not 
commit, Matrimony he ſhall not Contract; from the Ser- 
vice of his ſaid Maſter he ſhall not at any Time depart 
or abſent himſelf, without his ſaid Maſter's Leave; 
but in all Things as a good and faithful Apprentice hall 
and will demean and behave himſelf toward! his ſaid 
Maſter, and all his, during the ſaid Term. And the 
faid Maſter his ſaid Apprentice the ſaid Trade, Science, 
or Occupation of, &c. which he now uſeth, with all 
Things thereunto belonging, ſhall and will teach and 
inſtruct, or cauſe to be well and ſufficiently taught and 
infiruted, after the beft Way and Manner that be can; 
and fhall and will alſo find and allow unto his ſaid 
Apprentice, Meat, Drink, Waſhing, Lodging and Appa- 
rel, both Linen and Woollen, and all other Neceſſaries fit 


and convenient for ſuch an Apprentice, during the Term 


aforeſaid ; and at the End of the ſaid Term ſhall and 
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with poor Arenen, where Money is given for pla- | 2% give to 1he ſaid Apprentice one new Suit Ape 


rel, Oe. fy In Witneſs, Se. A 


 Fppzopziation; (Appropri atio, from the Fr. Appro- 


prier) Is the Annexing of a Benefice, originally Furis 
petnal Uſe of ſome religious Houſe, Biſhoprick, 

70 or Spiritual Perſon, to enjoy for ever. And when 
Appropriation is made, the Patron is perpetual Parſon, 
and hath perpetual Inſtitution and Induction; for the 
Appropriation alone is a ſufficient Admiſſion, e. 
Plowd. 499. To make an Appropriation, the King's 
Licence is to be obtained in Chancery, the Conſent 


. Divini & in Patrimonio nullius, to the proper and 4 
ol- 


of the Ordinary, Patron and Incumbent, where the 


Church is full; and of the Dioceſan, and Patron, if 
the Benefice is void. hw. 496. 15 R. 2. e. 6. 4p- 
propriatiom made during the Vacancy of the Benefice, is 
executed immediately; and when the Church is full, 
by apt Words, the Patron is conſtituted Parſon, aſter 
it becomes void. 1 Rep. tt. An 15 4 mon may 
be by the King alone, where he himſelf is Patron; 
as when by Letters Patent he grants the Advowſoh 
which he is ſeiſed of in Right of his Crown to a Dean 
and Chapter, Sc. Plecud. 499. No Appropriation can 
be made without Licence of the King. 8 Rep. 11. 
Nor may it be properly unleſs to a Spiritual Perſon 
capable of the Cure: It may be to a Biſhop, Cc. and 
his Succeſſots. Danv. Ar. 511. Where Appropria- 


tions are made, a Vicar is to be endowed to ſerve the 


Cure: And formerly in Licences of Appropriation, it 
was expreſſed that the Dioceſan ſhould alſo provide a 


convenient Sum of Money to be yearly paid out of the 


Fruits, towards the Suſtentation of the Poor of the Pa- 
riſh. Stat. 15 R. 2. c. 6. A Vicarage endowed may 
not be appropriated; but it may be united to another 


Church, or to a Dean and Chapter, or College, with | 
the King's Confent. Hob. 307. An Appropriation can- 
not be aſſigned over, or ſurrendered to any; nor can 


it indure longer than the Body Spiritual to which it is 
at firſt appropriated: But thoſe to whom granted may 
make Leaſes of the Profits. Phe 499. 
Appropriation, a Clerk is preſented to the Biſhop, and 


inſtituted and inducted, the Benefice returns to its 
former Nature, and the Appropriation is diſſolved. - 
But if Leſſee for Years of an Apprepria- | 
tion, prelents thereto, this Di/appropriation ſhall not 


7 Rep. 13. 


bind him in the Reverſion.  Darv. 513. If a Feme 
endowed of in Advowſon appropriate preſents to it, 
the Appropriation is diſſolved. 1 Iuſt. 46. If a Man 
recovers the Advowſon in Writ of Right, this di/ap- 


pProprintes the Church: And Diſſolution of the Spiri- 
tual Corporation di/appropriates an Appropriation. Tho? 


Appropriation cannot properly be made, except to Spi- 
ritual Perſons, and their Succeſſors; yet by the Statute 
31 H. 8. the King's Patentees (altho'” Laymen) are 
rendered capable of Parſonages appropriate of diflolved 
Monaſteries; but theſe are generally called Inpropria- 
tions. Appropriations have been judged an Abuſe and 


Robbery of the Church and Pariſh Prieſts, 6c. Ken- 


net's Paroch. Antig. 433. WY 
The Form of a Grant of Appropriation. 


Ciatis quod nos Dedimus, &c. Decano & Capitulo 
Ecclefies Cathedralis, &c. Advocation Rettorie 
Ecclefie Parocbialis de, &c. Habend & Tenend. Gf, 
iiſdem Decano & Capitulo ff ſuccefſoribus ſuis in perpe- 
tuum. Et ulterius Sciatis per Preſentes guod nos de 
Gratia noſtra ſpeciali ac Authoritate noſir. Regia ſupre- 
ma & FEcclefiaflica, qua nunc fungimur, pro nobis, Hære- 
dibus & Succeſſor ibus noſtris Concedimus & Licentiam Da- 
mus prædict. Decano & Capitals & ſucceſſribus ſuis 
Rectoriam &. Fcelſiam prædict. quando per Mortem Re- 
fignationem, vel Depriwationem. aut per aliguem alium 
modum quemcunque vatare contigerit, immediate in ſuns 


proprios uſus Tenere ſibi & fuccegribus furs in perpetuum 


Paint 


If after an 
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| foffint & valiant ab/que Moleflatione & Inpedimento 
Aro Heredum aut ſucceſſorum noffrorum ac hoc abſque 
qua Preſentatione inductione five Admiſſione alicujus In- 
| cumbentit ad candem Rectoriam extunc in poſterum fiend”, 
| ac wlterins. | | | 


thus: Ego A. B. de, &c. Conceffi Ecchefiam & Ad voca- 


mon Au D. 1299. The Prior and Convent of 


for that Purchaſe, which afterwards is thrown down in 
the Lord may not by the Statutes of 4pprovement dig 


| another Town, if the Commons join together; and if 
the Lord hath Common in the Tenant's Ground, the 


| Jony, not diſabled to accuſe, upon his Arraignment, 
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An Appropriation by the Patron or firſt Founder, is 


tionem meam de H. cum Terris & Decimis omnibus ad 
eam pertinentibus, Decano de, & c. I 
Appꝛopꝛiare Communam, To diſcommon, and 
ineloſe any Parcel of Land, that was before open Com- 
Burcefler, granted to the Rector of Abberugge and the 
Bon hommes of that Place, guod fibi poſſint A ppropriare, 
& intludere pro woluntate ſua tres Acras de Communi 
Paſtura in Blakethorn, Cc. Paroch. Antiq. 336. | 
Appꝛove, ( Approbare) To augment a I hing to the 
utmoſt : To approve Land is to make the beſt Benefit 
of it, by increaſing the Rent, Sc. 2 Hf. 474. 
Appꝛovement, Is where a Man hath Common in 
the Lord's Waſte, and the Lord makes an Incloſure of 
Part of the Waſte for himſelf, leaving ſufficient Com- 
mon with Egreſs and Regreſs for the Commoners. 
Reg. Jud. 8, 9. If there be not ſufficient Common 
left for the Tenant, he may have a Writ of Aſſiſe, and 
ſhall recover treble Damages. Sar. 3 & 4 Ed 6. c. 3. 
And a Commoner may break down an Incloſure, if 
the Lord doth incloſe Part of the Common, and not 
leave ſufficient Room in the Reſidue. But if any, upon 
juſt Title of Approvement, do make a Hedge or Ditch 
the Night by Perſons unknown, the Towns adjoining | 
may be diſtrained to make ſuch Hedge, c. for which 
there is a Nefanter Writ. Stat. 13 Ed. 1. c. 46. 2 Inf. 
474.  Approvement is to be only by Incloſure; and 


Pits for Gravel, or Coal, &c. 1 Roll. Abr. go, 405. 
9 Rep. 112. Approvement may be made between 
Neighbour and Neighbour, tho' one of them dwell in 


Tenant may approve. 2 Inf. 475. The Common is 
to be Common appendant or appurtenant, to be ſubject 


to Approvement, and not Common in groſs to a certain | g 


Number. The Word Approvement is alſo uſed for the 
Profits of Lands themſelves. Cromp. Furi/d. 152. And 
the Statute of Merton 2 H. 3. makes mention of Land 
newly approved. F. NM. B. 71. Approvement ann. 43 
Elix. c. 11. Is the fame with Improvement —— {dem 
Approveamentum—— Cum omnibus Approveamentis & 
aliis Pertinentiis ſuis. Mon. Angl. 6. 
Bppzovers, Arno 9 H. 6. Bailiffs of Lords in their 
Franchiſes are called their {pprovers : And Approwers 
in the Marches of Wales were ſuch as had Licence 
De wendre & achater Beaſts, &c. But by the Statute 
2 Ed. 3. c. 12. Approvers are ſuch as are ſent into 
Counties to increaſe the Farms of Hundreds, c. held 
by Sheriffs, Such Perſons as have the Letting of the 
King's Demeſne3 in ſmall Manors, are called Approvwers 
of the King { Appr obatores Regis Anno 51 H. 3. And 
in the Stat. 1 Ed. 3. c. 8. Sheriffs are called the King's 


Approvers. 
- Fpp2over, or Pzover, { Approbator) Is one that 


conſeſſing Felony committed by himſelf, appealeth or 
accuſeth others to be guilty of the ſame Crime. He 
is called 4pprover in this Senſe, becauſe he muſt prove 
what he hath alledged ; and that Proof was by Battle, 
or the Country, at the Election of him appealed : 
And the Form of this Accuſation you may find in 
Crompt. Fuſt. 250. See alſo Brafton lib. 3. Staundf. 
Pl. Cor. 52. If a Perſon indifted of Treaſon or Fe- 


before any Plea pleaded, and before competent Judges, 
confeſſeth the Indictment, and takes an Oath to reveal 


dom. Coroners may award Proceſs to the Sheriff againſt 


| ſuch Perſon, the 4pprover ſhall be hanged 


late hath ſeldom been practiſed. But we have, in 


all Treaſons and Felonies that he knoweth of; and | 


therefore prays a Coroner to enter his Appeal, or Ac- 
cuſation againſt thoſe. that are Partners in the Crime 
contained in the Inditment, ſuch a one is an/Approver. | 
3 inſt. 129. H. P. C. 192. Though the Approver is 
ſworn to diſcover all Treaſons and Felonies, he is not 
to be an Approver, but of the Offence whereof he is 
indicted: And this Aceuſation of himſelf, and Oath, 
makes his Accuſation of another of the ſame Crime to 
amount to an Indictment; and if his Partners are con- 
victed, the King is to pardon: him, as to his Life : | 
But he ought not to be ſuffered to continue in the King- 


8 


Appellees in the ſame County, on the Diſcovery of the 
Approver : And the Juſtices of Gaol- Delivery, c. 
have Power to award Proceſs in any County to appre- 
hend and try them. 2 Haw4. Pl. Car. 208. A Man 
may be an Approver againſt any Perſon within the 
Realm, if there be ſuch a Perſon, and he be named | 
of the County where he dwells; but if there be no 
for his falſe - 
Appeal. id. 206. When a Perſon hath once plead- 

ed Not © guilty, he cannot be an Approver. 3 Inſt. 129. 

And Perſons attainted of Treaſon or Felony, ſhall not 
be Approvers ; their Accuſation will not then be of 
ſuch Credit as to put a Man upon his Trial. 2 Hawk. | 
205. Infants under Age of Diſcretion may not be 
Approvers : And it being in the Diſcretion of the 

Court to ſuffer one to be an Approver, this Method of | 


„ Py 


Caſes of Burglary. and Robbery on the Highway, | 
what ſeems to amount to the ſame, by Statute; it 
being ordained, that where Perſons charged with ſuch 
Crimes, out of Priſon, diſcover two others concerned 
in the Crime, they ſhall have a Pardon, &c. Stat. 
5 Ann. c. 31. rants | 

Appꝛzuare, To take to his own Uſe or Profit, wiz. 
Domini vaſtorum & Boſcorum,. &c, Appruare /e poſſunt 
i watts, Fe. W. . © 206. f 

Appurtenances, { Pertinentia) Derived from the 
French Appertenir, to belong to, ſignify Things both 
Corporeal and Incorporeal appertaining unto another 
Thing as Principal : As Hamlets to a Chief Manor ; 
and Common of Paſture, Piſcary, c. Alfo Liberties 
and Services of Tenants. Brit. cap. 39. If a Man 
rant Common of Eſtovers to be burnt in his Manor, 
theſe are appurtenant to the Manor; for Things appur- 
tenant may be granted at this Day. Co. Lite. 121. } 
Common appurtenant may be to a, Houſe, Paſture, Cc. 
Outhouſes, Yards, Orchards, and Gardens are appur- | 
tenant to a Meſluage ; but Lands cannot properly be | 
ſaid to be appurienant to a Meſſuage. 1 Lill. Abr. g1. 
And one Meſſuage cannot be appurtenant to another. 
Bid. Lands cannot, as to the Right of the Words 
cum Pertinentiis, be appurtenant to the Houſe ; but the 
Word Pertinens may be taken in the Senſe of uſually 
letten or occupied with the Houſe. Plæꝛud. 170. Lands 
ſhall paſs in a Leaſe or Deviſe of a Houſe with the 
Appurtenances, as pertaining to the ſame, when ic hath 
been uſed and occupied with it ten Vears or more; 
which is judg'd a ſufficient Time to make it appertain- 
ing to the Houſe. Cro. El. 704. Lands, a Common, 
Sc. may be appurtenant to a Houſe ; though not a 
Way. 3 Sa/k. 40. Grant of a Manor, without the | 
Words cum pertinentiis, tis ſaid will pals all Things 
belonging to the Manor. Owen's Rep. 31. Where a | 
Perſon hath a Meſſuage. &c. to which Eftovers are | 
afpurtenant, and it is blown down or burnt by the Act 
of God ; if the Owner re edify it, in the ſame Place 
and Manner as before, he ſhall have the ancient Appur 
tenances. 4 Rep. 86. A Tutbary may be appurtenant 
to a Houſe ; ſo a Seat in a Church, &c. but not to 
Land; for the Things muſt agree in Nature and 
Quality. 3 Sali. 40. 

Aquage, (Aquagium, 92a Agua Agium, i. e. Ague- 
ductus & Aquægangium) A Water. courſe. Non 
liceat alicui de catero facere Dammas vel Fordas ant 
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alia Impedi menta is aliquibus landeis, Watergangii: , 


Foſſatis five Aquagiis , communibus in Mariſeo prædicto. 
Ordin. Mariſ. de Romney fact. temp. Hen. 3. & 


„ | 
Irabant, Ad Curiam Domini, Was intended of thoſe 
who held by the Tenure of Ploughing and Tilling the 
Lord's Lands within the Manor. Spelm. Gal. 

Arace, ( Augl.) To raſe, from the French Arra- 
cher, Ewvellere. 

Iraho, In Arabo conjurare, i. e. To make Oath in 
the Church, or ſome other Holy Place; for according 
to the Ripuarian Laws, all Oaths were made in the 
Church upon the Relicks of Saints. 

Aratrum Terrz, As much as can be tilled with one 
Plough. —— Hoc manerium eft 30 Aratrorum. Thorn. 
Anno 616. Aratura Terre is the Service which the Te- 
nant is to do for his Lord in Ploughing his Land. 

Arbitratoz, (La?.) Is a private extraordinary Judge 
between Party and Party, choſen by their mutual Con- 
ſents, to determine Controverſies between them. We. 


Symb. Se. 21. And Arbitrators are ſo called, be- 


- Cauſe they have an Arbitrary Power; for if they obſerve 


the Submiſſion, and keep within due Bounds, their 


Sentences are definitive, from which there lies no Ap- 

al. 1 Roll. Abr. 251. The Award of Arbitrator: 
1s definitive, and being choſen by the Parties, they 
are not tied to ſuch Formalities of Law as Judges in 
other Caſes are; and yet they have as great Power as 
other Jadges to determine the Matters in Variance ; 
but their Determination muſt be certain, and it is to 


be according to the expreſs Condition of the Bond by 


which the Parties ſubmit themſelves to their Judg- 
ment. 1 Nel. Abr. 234. Dyer 356. The Chancery 
will not give Relief againſt the Award of the 4r6:- 
trators, except it be for Corruption, &c. And where 
their Award is not ſtrictly binding by the Rules of 
Law, the Court of Equity can decree a Performance. 
| Chanc. Rep. 279. 1 Vern. 24. But when Arbitrators 

make their Award upon one Day, they cannot make 
another Award between the Parties on any other 
Day: Nor can they do it Part at one Time, and 
Part on another, altho' all the Times are within the 
Submiſſion. 26 Hen. 6.52. 39 Hen. 6. 12. Yet the 
Arbitrators may agree upon a Thing one Day, and of 
another Thing another 'Time, and at laſt make an 
Award of the whole. 47 Ed. 3. 21. 2 Mod. Entr. 
Engl. 262. Arbitrators are to award what is equal 


between the Parties, and not on one Side only; and 


the Performance of it muſt be lawful and poſſible; 
| alſo the Award muſt be final. 1 If. 206. 1 Roll. Abr. 
242, c. If the Arbitrators make an Award of Mo- 
ney to be paid to a Stranger, Sc. unleſs the Parties 
have Benefit by it, it will be void. 2 Saund. 122. 
1 Lill. 169. And a Party is not to be made a Judge 
in his own Caule by Award. 1 Sa/k. 71. Where a 
Thing is to be done on Payment of Money, a Tender 
of the Money is as much as an actual Payment. Mod. 
Caſ. 33. Action of Debt may be brought for Money 
adjudged to be yu by Arbitrators, declaring on the 
Award; and alſo Action of Debt upon the Bond for 
not performing the Award. Brownl. 55. Sometimes 
Matters are referred by the Judges at the Aſſiſes to 
the three Foremen of the Jury, in the Nature of Ar- 
bitrators; and after their Award is made, the Plaintift 
may have Attachment, c. to oblige Performance. 
1 Salk. 84. When there is but one Arbitrator, which 
happens where the Matter is referred to two, and 
they cannot agree, but leave it to be determined by a 
third Perſon, it is called an Umpirage. 8 Rep. 98. 
But the Arbitrators are to refuſe, and declare they 
will make no Award, before the Umpire ſhall proceed : 
Though an Umpire's Award ſhall be good where the 
Arbitrators make a void Award, which is no Award. 
Lill. Abr. 170. It is ſaid an Umpirage cannot be 
made till the Arbitrators Time is out ; and if any 
other Power be given to the Umpire it is not good, 


o 
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bitraments to others, if the Submiſſion be not ſo: But 


for two Perſons cannot have a ſeveral joriſdiction at 
one Time. 1 Mod. Rep. 15. Arbitraters are generally 
where the Parties think it more ſafe to refer the Mat- 
ters in Variance, to the Determination of Friends, 
than to venture a Trial at Law. And the Civilians 
make a Difference between Arbiter and Arbitrator : 
An Arbiter is tied to proceed and judge according to 
Law mingled with Equity; but an 4rbzrrator is wholly 
at his own Diſcretion, without Solemnity of Procels 
or Courſe of Judgment, to hear and determine the 
Controverſy referred to him; ſo as it be Fuxta Atbi- 
trium boni wviri, Cowel. | 
Arbitrament, (Arbitrium) Is the Sentence or De- 
termination pronounced by Arbitrators, and publiſhed 
when they have heard all Parties. And A-rbitrament 
is either General, of all Actions, Demands, Quarrels, 
Se. or Special, of ſome certain Matters in Controver- 
ſy : It may be alſo Abſolute, or Conditional. 8 Rep, 
98. To every Arbitrament five Things are incident, 
1. Matter of Controverſy. 2. Submiſſion. 3. Parties 
to the Submiſſion. 4. Arbitrators. 5, Giving up the 
Arbitrament. Hardr. 44. Arbitrators can't refer Ar- 


an Arbitrament that one ſhall Releaſe to another, by 
Advice of a certain Perſon, this is good: becauſe tis 
a Reference only for the Execution of it. Ferk. Cent. 
129. Submiſſions to Arbitra ment, are uſually by Bond; 
and the Parties who bind themſelves are obliged to take 
Notice of the Award, at their Peril: But Things re- 
lating to a Freehold ; Debts due on Bond; or on 
certain Contract; Criminal Offences, &c. are not ar- 
bitrable. Danv. Abr. 5 13. 9 Rep. 78. 1 Roll. Abr. 
342, 244. See Award. ; 

Arca Cpꝛographica, Siwe Cyregraplorum Fudæo- 
rum, This was a common Cheſt with three Locks and 
Keys, kept by certain Chriſtians and jews, wherein 
all the Contracts, Mortgages, and Obligations belong- 
ing to the ſews were kept, to prevent Fraud; ard this 
by Order of K. Rich. 1. Hoveden's Annals, p. 745. 

Frchery, A Service of keeping a Box, for the 
Uſe of the Lord to defend his Caſtle. - Ic hannes 
de, fc. qui tenet de Dem. Reg. in capite per Serjantiam 
Archeriz. Co. Litt. Sec. 157. H 

Archbiſhop, ( Arcbiepiſcopus Is the Chief of the 
Clergy in his Province, and is that Spiritual Secular 
Perſon, who hath ſupreme Power under the King in 
all Eceleſiaſtical Cauſes : And the Manner of his Cre- 
ation and Conſecration, by an Archbiſbop and two other 
Biſhops, &c. You may find in the Stat. 25 Hen. 8. 
c. 20. An Archbi/bop is ſaid to be inthroned, when a 
Biſhop is ſaid to be inſtalled ; and there are four | 
Thing compleat a Biſhop or Archbiſbop, as well as 
a Parſow*MW irft, Election, which reſembles Preſenta- 
tion; the ext is Confirmation, and this reſembles 
Admiſſion ; next Conſecration, which reſembles Inſti- 
tution; and the lait is Inſtallation, reſembled to In- 
duction. 3 Salk. 72, In ancient Times the Archbi/bop, 
was Biſhop over all Erg/and, as Auſtin was, who is 
ſaid to be the firſt Archbiſpop here; but before the 
Saxon Conqueſt, the Britains had only one Biſhop, and 
not any Archbi/pop. 1 Roll Rep. 328. 2 Rell. 449. 
The Archbifbop of Canterbury is now ſtiled Metrotoli- 
tanus & Primas totius Angiiz; and the Archbiſbop 
of York ſtiled Primas & Meiropolitanus Anzlie. They 
are called Archbiſpops in Reſpect of the Biſhops under | 
them; and Metropolitans, becauſe they were conſecra- 
ted at firſt in the Metropolis of the Province. 1 If. 94. 
Both the A4rchbi/oaps have diſtin Provinces, wherein | 
they have Suffragan Biſhops of ſeveral Dioceſes, with 
Juriſdiftion under them. And each hath two concur- 
rent juriſdictions, one as Ordinary, or the Biſhop him 
ſelf within his Dioceſe; the other as Superintendant 
throughout his whole Province of all Fcclefialtical 
Matters, to correct and. ſupply the Defects of other. 
Biſhops. The Archbiſhep of Canterbury hath the Pri- 
vilege to crown all the Kings of Fglaud; and to have 
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of London is his Provincial Dean, the Biſhop of in- 
chefler his Chancellor, the Biſhop of Lincoln his Vice- 


| Chancellor, the Biſhop of Sa//bury his Precentor, the 


Biſhop of Worcefler his Chaplain, &c. It is the Right 
of the Archbiſhop to call the Biſhops and Clergy of 
his Province to Convocation, upon the King's Writ : 


He hath a Juriſdiftion in Caſes of Appeal, where 


there is a ſuppoſed Default of Juſtice in the Ordinary; 
and has a flanding Juriſdiction over his Suffragans : 
He confirms the Election of Biſhops, and afterwards 
conſecrates them, &c. And he may appoint Co- 
adjutors to a Biſhop that is grown infirm, He may. 
confer. Degrees of all Kinds ; and cenſure and excom- 
municate, ſuſpend or depoſe, for any juſt Cauſe, &c. 
2 Roll. Abr. 223. And he hath Power to grant Diſ- 


] penſations in any Caſe, formerly granted by the See of 


Rome, not contrary to the Law of God: But if the 
Caſe is new and extraordinary, the King and his 
Counſel are to be conſulted. Stat. 25 H. 8. He may 
retain eight Chaplains: And during the Vacancy of 
any See, he is Guardian of the Spiritualties. Stat. 
Bid. and 21 H. 8. | 

Archdeacon, { Archidiaconus ) Is one that hath Ec- 
cleſiaſtical Dignity, and Juriſdiftion over the Clergy 
and Laity next after the Biſhop throughout the Dioceſe, 
or in ſome Part of it only. Archdeacons had anciently 
a ſuperintendant Power over all the Parochial Cler 
in every Deanery in their Precincts; they being the 
Chiefs of the Deacons ; Though they have no original 
Juriſdiction, but what they have got is from the Bi- 


ſhop, either by Preſcription or Compoſition ; and Sir 


Simon Degg tells us, that it appears an Archdeacon is a 
meer Subſtitute to the Biſhop ; and what Authority he 


| hath is derived from him, his chief Office being to 


viſit and inquire, and Epiſcopo Nunciare, &c. In an- 
cient Times, Archdeacons were employ'd in ſervile 
Duties of collecting and diſtributing Alms and Offer- 
ings ;- but at length by a perſonal Attendance on the 
Biſhops, and a Delegation to examine and report fome 
Cauſes, and Commiſſions to viſit the remoter Parts of 
the Dioceſes, they became as it were Overſeers of the 
Church; and by Degrees advanced into confiderable 
Dignity and Power. Lanfranc, Archbiſhop of Can- 
terbury, was the firſt Prelate in Eng/and who inſtituted 
an Archdeacon in his Dioceſe, which was about the 
Year 1075. And an Archadeacon is now allowed to be 
an Ordinary, as he hath a Part of the Epiſcopal Power 


| lodged with him. He viſits his Juriſdiftion once every 


Year: And he hath a Court, where he may inflit 
Penance, ſuſpend, or excommunicate Perſons, prove 
Wills, grant Adminiſtrations, and hear Cauſes Eccle- 


fiaſtical, &c. ſubje to Appeal to the Biſhop of the 
Dioceſe. 


It is one Part of the Office of an Archdea- 
con to examine Candidates for Holy Orders; and to 
induQ Clerks within his Juriſdiction, upon Receipt of 
the Biſhop's Mandate. 2 Cro. 556. 1 Lew. 193. Wood's 
Inft. 30. | ED 
Arches Court, Curia de Arcubas) The chief and 
moſt ancient Confiſtory Court belonging to the Arch- 
biſhop of Canterbury for the Debating of Spiritual 
Cauſes. It is fo called from the Church in London, 
commonly called Sz. Mary Le Bow, (where it was for- 
merly held) which Church is named Bow Church from» 
the Steeple which is raiſed by Pillars, built archwi/e, 
like ſo many bent Bows. Cowe/. The Judge of this 
Court is ſtiled the Dean of the Arches, or Official of 
the Arches Court: He hath extraordinary juriſdiction 
in all Ecclefiaſtical Cauſes, except what belongs to the 
Prerogative Court ; alſo all Manner of Appeals from 
Biſhops or their Chancellors or Commiſſaries, Deans 
and Chapters, Archdeacons, c. firſt or laſt are di- 


rected hither : He hath ordinary Juriſdiction through- 


out the whole Province of Canterbury, in. Caſe of 


Appeals; ſo that upon any Appeal made, he, without 
any farther Examination of the Cauſe, ſends out his 


Citation to the Appellee, and his Inhibition to the 
Judge from whom the Appeal was made. Of this ſee 
more 4 Inf. 337. But he cannot cite any Perſon out 
of the Dioceſe of another, unleſs it be on Appeal, Qc. 
23 H. 8. c. 9. In another Senſe the Dean of the 
Arches has a peculiar Iuriſdiction of thirteen Pariſhes 
in London, called a Deanery, (being exempt from the 


Authority of the Biſhop of Zondbn) of which the Pa- 


riſh of Bow is the Principal. The Perſons concerned 
in this Court, are the Judge, Advocates, Regiſters, 
Proctors, &c. And the Foundation of a Suit in theſe 
Courts, is a Citation for the Defendant to appear; 
then the Libel is exhibited, which contains the Action, 
to which the Defendant muſt anſwer ; whereupon the 
Suit is conteſted, Proofs are produced, and the Cauſe 
determined by the Judge, upon Hearing the Advocates 
on the Law and Fact; when follows the Sentence or 
Decree thereupon. | 

Archives, (Arebiva, from Arca, a Cheſt) The 
Rolls, or any Place where antient Records, Charters, 
and Evidences, belonging to the Crown and King- 
dom, are kept; alſo the Chancery, Excheguer-Office, 
Sc. And it hath been fometimes ufed for Repoſito- 
ries in Libraries. | | 

Frerieſment, Surpriſe, Aﬀrightment. To the 
great Arerie/ment and Efteny/ſement of the Common 
Law. Rot. Parl. 21 Ew. 3. 

Frierban, The Edict of the King, commanding 
all his Tenants to come into the Army : If they.re- 
faſe, then to be deprived of their Eſtates. | 

Frentare, To Rent out, or let at a certain Rent. 
Richardus de Armeſtone Ballivus Manerii de 
Kingsford, ma/itioſe & per violentiam dictos Religioſes 
de eadem piſcaria ejecit, & ipſum Domino ſuo Arentari 
fecit in 12 fol. quos idem Dominus per 6 annos recepit. 
Conſuetud. Domus de Farendon, MS. fol. 53. 

Frgentum Album. Silver Coin, or Pieces of Bul- 
lion that antiently paſſed for Money. By Domeſday 
Tenure, ſome Rents to the King were paid in Argento 
Albo, common Silver Pieces of Money; other Rents 
in Libris Ur/is & Penſatis, in Metal of full Weight 
and Purity: In the next Age, that Rent which was 
paid in Money, was called Blanch farm; and after- 
wards White-Rent ; and what was paid in Provifion, 
was termed Black Mail. Spelm. Gloſſ. 

Argentum Dei, God's Money, i. . Money given 
in Earneſt upon the Making of any Bargain ; Hence 
comes Arles, Earneſt. Adam de Holt vendidit 

uintam partem Manerii de Berterton Henrico Scot, 
2 cepit de præudicto Henrico tres Denarios de Argento 
Dei pre manibus. | : 


Placit. apud Caſt. 2 Ed. 3. 


3 ; 
Argil, or Argoil, Clay, Lime, and ſometimes |. 


Gravel ; alſo the Lees of Wine, gathered to a certain 
Hardneſs. Law Fr. Di2. 

- Frgumentoſus, A Word which ſignifies Ingenious, 
mentioned by our Hiſtorian Neubrigenſis. In Picturis 
guogue opera Argumentoſa wocamus. Lib. 1. c. 14. 
rietum Levatio, An old ſportive Exerciſe, ſup- 
poſed to be the ſame with running at the 2uintal. 


Arma dare, To dub or make a Knight. Auno Dom. 


1144. 10 Steph, Ego Brientius filius Comitis, quem 
bonus Rex Henricus nutrivit, & cui Arma dedit & 
honorem. A. D. 1278. 31 Ed. 3. Arma capere is to 
be made a Knight. Kennet's Paroch. Antig. p. 288. 
And in Walingham, p. 507. Die Dominica in Vigilia 
Purificationis Edwardus juvenis ſuſcepit Arma Militaria. 
The Word Arma in theſe Places ſignifies only a Sword; 
but ſometimes a Knight was made by giving him the 
whole Armour. Lanfrancus Dorobernenſis Epi/copus 


eum lorica induit, & galiam capiti impoſuit, eique & 


Regis filio Militiæ cingulum in nomine Dei cinxit. Or- 
dericus Vitalis, lib. 8. de Henrico, &c. 
Arma Libera, A Sword and a Lance which were 


uſually given to a Servant when he was made free. 
Leg. Will. cap. 65. | 
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to ſuch as are blunt, which only break or bruiſe. 
Brac. lib. 3. Arma moluta plagam faciunt, ficut la- 
iin & bujuſmedi: © Ligna vero & lapides, bruſuras, 
Orbes & iftus, qui judicari non pofſunt ad plagam, ad 
hee ut inde venire 75 ad Duellum. They are called 
Arma emolita by Feta, lib. 1. c. 33. par. 6. 
Arma Reverſata : This was when a Man was con- 
victed of Treaſon or Felony : Thus our Hiſtorian 
Knighton, ſpeaking of Hugh Spencer, tells us, Primo 


weſtierunt eum uno veſliments cum Armis ſuis reverſatis. 


Lib. 3. p. 2546. 

I fee, Is a Sort of Puniſhment decreed or 
impoſed on an Offender by the Judge. Ma/nſb. lib. 3. 
p. 97. Walfingham, p. 430. At firſt it was to carry 
a Saddle at his Back in Token of Subjection, wiz. 
Nudis weſtigits egueſtrem ſellam ad ſatisfaciendum hume- 
74; ferret, Brompton ſays, that in the Year 1176, the 
King of Scots promiſed K. Hen. 2. at York, Lanceam & 
fellam ſuam ſuper Altare Sancti Petri ad perpetuam hujus 


| /ubjetionis memoriam offerre. 


Frmigerf, A Title of Dignity, belonging to ſuch 
Coin that bear Arms Ang theſe are either by 
Curtefy, as Sons of Noblemen, eldeſt Sons of Knights, 
Fe. Or by Creation, ſuch as the King's Servants, Oc. 
The Word Armigeri has alſo been applied to the higher 
Servants in Convents. Paroch. Antiq. 576. See E/quire. 

Irmeur and rms, In the Underſtanding of Law, 


are extended to any Thing that a Man wears for hie 


Defence, or takes into his Hands, or uſeth in Anger 
to ſtrike or caſt at another. N Tut. Os: Arms 
are alſo what we call in Latin [»fgnia, Enſigns of 
Honour ; 'as to the Original of which, it was to di- 
ſinguiſh Commanders in War; for the antient defen- 
five Armonr being a Coat of Mail, &c. which covered 
the Perſons, they could not be diſtinguiſhed, and there- 
fore a certain Badge was painted on their Shields, 
which was called Arms ; but not made hereditary in 
Families till the Time of King Rich. 1. on his Expe- 
dition to regain Feru/alem from the Tarks : And be- 


ſides Shields with Arni, they had a Silk Coat drawn 
over their Armour, and afterwards a ſtiff Cant, on 


which their Arm, were painted all over, now the 
Herald's Coat of Arms. Sid. Rep. 352. By the Com- 


mon Law it is an Offence for Perſons to go or ride 


armed with dangerous and unuſual Weapons : But Gen- 
tlemen may wear common Armour according to their 
Quality, &c. 3 t. The King may prohibit Force 
of Arms, and puniſh Offenders according to Law ; and 
herein every Subject is bound to be aiding. Star. 
7 Ed. 1. None ſhall come with Force and Arms be- 
fore the King's Juſtices, nor ride armed in Affray of 
the Peace, on Pain to forfeit their Armour, and ſuffe 

Impriſonment, &%c. 2 Ed. 3. c. 3. | | 

Arnalia, Arable Grounds, This Word is men- 
tioned in Domeſaay, Tit. Ee. 

Arnal dia, Arnoldia; A Sort of Diſeaſe that makes 
the Hair fall off, like the Alopecia, or like unto a 
Diſtemper in Foxes. —— Deinde uterque Rex incidit in 
eegritudinem quam Arnaldiam wecant, in qua iffi ad 


mortem uſque laborantes capilios ſuos depoſuerunt, Rog. 


Hoveden, p. 693. . 

F:omatarius, (Lat.) A Word often uſed for a 
Grocer, but held not good in Law Proceedings. 1 Vent. 
142. 

*Irpen, or Arpent, Signifies an Acre, or Furlong of 
Ground : And according to the old French Account in 
Domeſday-Book, 100 Perches make an Arpen? The 


moſt ordinary Acre, called / Arpent de France, is One 


hundred Perches ſquare : But ſome account it but half 
an Acre. Septem acras terre & unum Arpentum 


guæ me contingebant per Eſchaietam. Ex Reg. Priorat. 


de Wormſley, fol. 7. Where Arpen ſeems to be ſome 
Quantity leſs than an Acre. Arpentator, a Meaſurer 
or Surveyor of Land, 


Arquebuſs, (Fr. 4rguebu/e) A ſhort Hand- Gun, a 
Caliver or Piſtol; mentioned in ſome of our ancient 
Statutes. Law. Fr, Dif. 

Frrack, The fame Duty and Exciſe payable for 
Brandy and Foreign Spirits, and no more, ſhall be 
paid for Arruct imported from the Faſf. Indies; and 
the like Allowahce to be made on Exportation, Qc. 
Stat. 7 Ges. 2. c. 14. | 

Arraiatio Peditum, 1 uſed in Pat. 1 Ed. 2. for 
the Arraying of Foot Soldiers. 

Arraiers, (4rraiatore;) Such Officets as had the 
Care of the Soldiers Armour, and whoſe Buſineſs it was 


to ſee them duly accoutred. Stat. 12 R. 2. c. 6. In 


ſeveral Reigns Commiſſioners have been appointed for 
this Purpoſe. 

Arraign, (from the French Arranger, to ſet a 
Thing in Order) Hath the fame Signification in Law: 
But the true Derivation is from the French Arrai/on- 
ner, i. e. Ad rationem ponere, to call a Man to anſwer 
in Form of Law. A Priſoner is arraigned, when he 
is indifted and brought to Trial: And to arraign a 
Writ of Aſſiſe, is to cauſe the Demandant to be called 


to make the Plaint, in ſuch Manner as the Tenant 


may be obliged to anſwer. 1 If. 262. But no Man 
is properly arraigned but at the Suit of the King, 
upon an Indictment found againſt him, or other Re- 
cord, wherewith he is to be charged: And this A, 
raignment is to take Cate that the Priſoner do appear 
to be tried, and hold up his Hand at the Bar, for the 
Certainty of the Perſon, and plead a ſufficient Plea to 
the Indictment. 1 f. 262, 263. The Priſoner is 
to hold up his Hand only in Treaſon and Felony ; 
but this is only a Ceremony : If he owns that he is the 
Perſon, it is ſufficient without it; and then upon his 
Arraignment his Fetters are to be taken off; and he is 
to be treated with all the Humanity imaginable. 2 If. 
315. 3 iff. 35. If in Action of Slander ſor calling 
one Thief, the Defendant juſtifies that he ſtole Goods, 
and Iſſue is thereon taken; if it be found for the De- 
fendant in B. R. and for Felony in the ſame County 
where the Court fits, or before Juſtices of Afliſe, Ec. 
he ſhall be forthwith @rraigned upon this Verdict of 
twelve Men, as on an Indictment. 2 Hale's Hift. P. 
C. 151. The Pleas upon Arraignment are either the 
General Iſfue, Not Guilty; Plea in Abatement, or 
in Bar; and the Priſoner may demur to the Indict- 
ment; alſo he may confeſs the Fact, but then the 
Court has nothing more to do than to proceed to 


Judgment againſt him. If he ſtands mute, and doth | 


not put himſelf upon Trial, he ſhall ſuffer the Pe- 
nance Pain fort dure, in Caſes of Felony, Ec. 
3 inſt. 217. By the Common Law, if a Principal is 
acquitted or is pardoned, or dies, the Acceſſary ſhall 
not be arraigned. But wide Stat. 1 Ann. cap. g. and 
Word Accgſſary. For the Solemnity of the Arraign- 
ment and Trial of a Priſoner, ſee Dali. chap. 185. 


p. 515. 


Word fignifying the Ranking or ſetting forth of a 
Jury of Men impanelled upon a Cauſe. 18 H. 6. 
c. 14. And when we ſay to array a Pane], That is, 
to ſet forth the Men impanelled one by another. 
F. N. B. 157. To challenge the Array of the Panel, 
iz at once to except againſt all the Perſons arrayed or 
impanelled, in Reſpect of Partiality, &c. 1 Inf. 156. 
If the Sheriff be of Affinity to either of the Parties; 
or if any one or more of the Jurors are returned at 
the Nomination of either Party; or for any other 
Partiality ; the Array ſhall be guaſhed. The Word 


Array alſo relates in a particular Manner to military 


Order, as to conduQ Perſons armed, &:. Sat. 14 
Car. 2. cap. 3. 

Frrearages, (4rreragia) From the French Ariere, 
retro, behind, is taken for Money unpaid at the due 
Time, as Rent behind; the Remainder due on an Ac- 

I count, 
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Arrap, (Arraya, ſive Arraiamentum) An old Fr. 
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193. A-Bailiff upon an Arreſ ought to ſhew at whoſe 
Suit, out of what Court the Writ iſſues, and for what 
| Cauſe, Wc. but this is when the Party arreſtea, ſub- 
mits himſelf to the Are: A Bailiff ſworn and known, 
need not ſhew his Warrant, though the Party demands 
it; nor is any other ſpecial Bailiff bound to ſhew his 
Warrant, unleſs it be demanded. g Rep. 68, 69. An 
Arreſ without ſhewing the Warrant, and without tel- 
ling at whoſe Suit, until the other demanded it, was 
held legal; and that this need not to be done until the 
Party obeyed and demanded the ſame. Cro. Fac. 485. 
Sheriffs are not to grant Warrants for Arreſis, before 
the Receipt of the Writs ; if they do, they ſhall for- 
feit 10/. and Damages, and pay a Fine to the King. 
Stat. 43 Elix. c. 5. And every Warrant to iſſue upon 
any Writ: to arreft any Perſon, ſhall have the ſame 
| Day and Year ſet down thereon as on the Writ, under 
the like Penalty of 10 J. Sat. 6 Geo. 1. c. 21. If an 
Action is entered in one of the Comprers of London, a 
City Serjeant may arreſt the Party without the She- 
riff's Warrant, 1 Lill. Abr. 94. And by the Cuſtom 
of London, a Debtor may be arre/ted before the Money 
is due, to make him find Sureties; but not by the 
Common Law. 1 Nel/. Abr. 258. By Stat. 29 Car. 
| 2. c. 7. No Writ, Proceſs, Warrant, &c. (except in 
Caſes of Treaſon, Felony, or for Breach of the Peace) 
ſhall be ſerved on a Sunday ; on Pain that the Perſon 


FE 


count, or a Sum of Money remaining in the Hands of 
an Accountant. When Arrears of Rent are preſumed 
in Law to be ſatisfied, vide Acceptance. 
Arrettatus, One ſuſpected of any Crime. 
Si autem aliquis arrectatus fuerit de morte alicujus peri- 
clitantis capietur & impriſonetur, Offic. Coronat. 
Spelm. Gloſl. | 
Arrenatus, Arraigned, accuſed, ——Stephanus Ra- 
Bax, Vic. Leiceſt. arrenatus & ad rationem pofitus de hoc 
guod, &c. Rot. Pat l. 21 Ed. 1. a 5 
Arrentation, (from the Spaniſh Arrendare) Is as 
much as Ad certum redditum dimittere ; and it ſignifies 
the Licenſing an Owner of Lands in the Foreſt, to 
incloſe them with a low Hedge and ſmall Ditch, ac- 
cording to the Aſſiſe of the Foreſt, under a yearly 
Rent : Sawing the Arrentations is a ſaving Power to 
ive ſuch Licences. Ordin. Foreſtæ, 34 Ed. 1. 
Arreſt, (Arreflum) Cometh of the French Word 
Arrefter, to ſtop, or ſtay. It is a Reſtraint of a Man's 
Perſon, obliging him to be obedient to the Law: And 
it is defined to be the Execution of the Command of 
ſome Court of Record, or Officer of Juſtice. An Ar- 
reft is the Beginning of Impriſonment, where a Man 
is firſt taken, and re{trained of his Liberty, by Power 
or Colour of a lawful Warrant: Alſo it ſignifies the 
| Decree of a Court, by which a Perſon is arreſted. 
None ſhall be arreſted for Debt, 
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2 Shep. or. 299. 
Treſpaſs, &c. or other Cauſe of Action, but by Vir- 
tue of a Precept or Commandment out of ſome Court : 
But for Treaſon, Felony, or Breach of the Peace, any 
Man may arreft without Warrant or Precept. Terms 
de Ley 54. Perſons preſent at the Committing of a 
Felony, muſt uſe their Endeavours to apprehend the 
Offender, under Penalty of Fine and Impriſonment. 
3 17ſt. 117. 4 inf. 177. The King cannot command 
any one by Word of Mouth to be arreſted; but he muſt 
do it by Writ, or Order of his Courts, according to 
Law: Nor may the King arreſt any Man for Suſpi- 
cion of Treaſon, or Felony, as his Subjects may; 
becauſe if he doth wrong, the Party cannot have 
Action againſt him. 2 ft. 186. After Preſentment 
or Indictment found in Felany, &c. the firſt Proceſs 
is a Captas, to arreſt and impriſon the Offender : And 
if the Ofender cannot be taken, an Exigent is awarded 
in order to Outlawry. H. P. C. zog. When a Per- 
ſon is apprehended for Debt, &c. he is ſaid to be 
arreſſed: And Writs expreſs Arreft by two ſeveral 
Words Capias and Artachias, to take and catch hold 
of a Man; for an Officer muſt actually lay hold of a 
Perſon, beſides ſaying he arre/s him, or it will be no 
lawful Arreſt. 1 Lill. Abr. 96. If a Bailiff be kept 
off from making an Arreſt, he ſhall have an Action 
of Aſſault: And where the Perſon arreſſed makes Re- 
ſiſtance, or aſſaults the Bailiff, he may juſtify Beating 
of him. If a Bailiff touches a Man, which is an 
Arrest, and he makes his Eſcape, it is a Reſcous, and 
Attachment may be had againſt him. 1 Sa/k. 79. If 
a Bailiff lays hold of one by the Hand (whom he had 
a Warrant to arref!) as he holds it out at the Window, 
this is ſuch a Taking of him, that the Bailiff may 
juſtify the Breaking open of the Houſe to carry him 
away. 1 Vent. 306. When a Perſon has committed 
Treaſon or Felony, &c. Doors may be broke open to 
arreſt the Offender ; but not in Civil Cafes, except it 


be in Purſuit of one arreſted; or where a Houle is | 49 


recovered by Real Action, to deliver Poſſeſſion to the 
Perſon recovering. Phu. 5 Rep. 91. Action of 
Treſpaſs, &c. lies for breaking up a Houſe to make 
Arreſt in a Civil Action. Med. Caf. 105. But if it 
appears, a Bailiff found an outer Door, &c. open, tis 
ſaid he may open the inner Door to make an Arreſt. 
Comber. 327. An Arreſt in the Night, as well as the 
Day, is lawful. g Rep. 66. And every one is bound 
by the Common Law to aſſiſt not only the Sheriff in 
the Execution of Writs, and making Arrefls, &c. but 


alſo his Bailiff that hath his Warrant to do it. 2 Iiſt. 


ſerving them ſhall be liable to the Suit of the Party 
grieved, and anſwer Damages, as if the ſame had been 
done without Writ: An Action of Falſe Impriſonment 
lies for Arreſt on a Sunday, and the Arreſt is void. 
1 Salk, 78. A Defendant was arreſted on a Sunday by 
a Writ out of the Mar/al/ea ; and the Court of B. R. 
being moved to diſcharge him, it was denied ; and he 
was directed to bring Action of Falſe Impriſonment. 
5 Med. Rep. 95. The Defendant being taken upon a 
Sunday, without any Warrant, and locked up all that 
Day, on Monday Morning a Writ was got againſt him, 
by which he was arreſted; it was ruled, that he might 
have an Action of Falſe Impriſonment, and that an 
Attachment ſhould go againſt thoſe who took him on 
the Sunday. Mod. Caf. 96. Attachments have been 
often granted againſt Bailiffs for making Arreſis on 
Sunday: But Affidavit is uſually made, that the Party 
might be taken upon another Day. 1 Mod. 5 6. A 
Perſon may be retaken on a Sunday, where arreſted the 
Day before, & c. Mod. Caſ. 231. And a Man may 
be taken on a Sunday on an Eſcape Warrant; when he 
goes at Large out of the Rules of the King's Bench or 
Fleet Priſon, &c. Stat. 5 Ann. c. 9. Allo Bail may 
take the Principal on a Sunday, and confine him till 
Monday, and then render him; tho' a Plaintiff may 
not arreſi the Defendant on a Sunday. 1 NVelſ. 258. If 
a wrong Perſon is arrefied; or one for Felony, where 
no Felony is done, Oc. it will be Falſe Impriſonment, 
liable to Damages. Attornies, &c. for Vexation, ma- 
liciouſly cauſing any Perſon to be arrefed, where there 
is no Cauſe of Suit, c. ſhall ſuffer ſix Months Im- 
priſonment, and before diſcharged pay treble Dama- 
ges, and forfeit 10/. Stat. 8 Elix. c. 2. A Bailiff 
having a Writ to arreſt A. B. comes up to another 
Perſon, and aſks him if his Name be A. B. and he 
anſwers that it is, whereupon the Bailiff arreſis him, 
it will be a Falſe Arreſt, for which Action lies. Lane 
And if a Warrant be to take 4. the Son of B. 
and the Bailiff makes an Arreſt on the Son of D. who 
indeed 1s the right Perſon intended, but not the Party 
within his Warrant, it will be falſe Impriſonment. 
Did. The Bailiff's Fee for an A4rreft, by an ancient 
Statute, is but Four Pence, and the Sheriff's Twenty 
Pence: And Bailiffs cannot legally take any Thing but 
what is allowed by this Statute, and other ſubſequent 
Acts. For taking Fees not warranted by Law, they 
ſhall render treble Damages to the Party grieved, and 
incur a Forfeiture of 40 J. Star. 23 Hen. 6. cap. 10. 
No Bailiff, or other Officer, ſhall carry any Perſon 
under 
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under Arreſt to any Tavern, Alehouſe, &c. without 
his Conſent 3. ſo as to charge him with any Beer, Ale, 


Wine; c. but what he ſhall freely call for: Nor ſhall 


demand or receive more from him for the Arreſt or 


Waiting, than by Law aught to be, until an Appear- 


ance procured, Bail found, &c. Nor take or exact any 
more for keeping ſuch Perſon out of Priſon, than what he 
ſhall of his on voluntary Accord truly give; nor take 
more for Lodging than what is reaſonable, or ſhall be 
adjudged ſo by the next Juſtice of Peace. Stat. 22 & 
23 Car, 2. cap. 2. And by a late AQ, Bailiffs, Qc. 
are not to carry any Perſon arre/ted to a Tavern, Ale- 
houſe, c. or the private Houſe of ſueh Officers, with- 
out the free and voluntary Conſent of the Party; nor 
carry ſuch Perſon to Priſon within twenty-four Hours 
from the Time of the Arreſt; or take any Reward for 
keeping him out of Gaol, c. Stat. 2 Geo. 2. cap. 
22. But if a Perſon arreſted refuſe to be carried to 
ſome convenient Houſe of his own Nomination, &c. 
to be kept in ſafe Cuſtody during the "twenty-four 
Hours before carried to Priſon, then the Sheriff's Offi- 


cer, c. may immediately convey. him to Gaol, to 


prevent an Eſcape. 3 Geo. 2. c. 27. Peers of the 
Realm, Members of Parliament, &c. may not be ar- 


reſted, unleſs it be in Criminal Caſes 3 but the Proceſs | 


againſt them is to be Summons, Diſtreſs infinite, &c. 
12 V. z. c. 3. Alſo Corporations and Companies 
muſt be made to appear by Diſtringas, and cannot be 
arrefled. Finch 353. 3 Salk. 46. Perſons attending 
upon any Courts of Record, on Buſineſs there, are to 
be free from Arrefls. 3 Inf. 141. A Clerk of the 
Court ought not to be arreſted for any Thing which 
is not Criminal, becauſe he is ſuppoſed to be always 
preſent in Court to anſwer the Plaintiff. 1 Till. 94. 
Arreſs are not to be made within the Liberty of the 
King's Palace: Nor may the King's Servants be ar- 
refied in any Place, without Notice firſt given to the 
Lord Chamberlain, that he remove them, or make 
them pay their Debts. Ambaſſadors Servants, Cc. 
freed from Arrefts ; vide Ambaſſador. No Arreſts are 
to be generally in Wales, the Counties Palatine, Cc. 
by Writs iſſuing from We/minfler-Hall. If a Debt 


be under 10 J. on Proceſs out of a ſuperior Court, or 


40 5. in an inferior Court, the Defendant ſhall not be 
arreſted, but be ſerved perſonally with a Copy of the 
Proceſs; and if he do not appear at the Return there- 
of, the Plaintiff inay enter an Appearance for him, and 
proceed, c. Stat. 12 Geo. 1. c. 29. The Fee for 
making and ſerving the Copy of Proceſs, taken by 
Attornies, Bailiffs, &c. ſhall be 5 s. out of the Supe- 
rior Courts, and 15. the inferior Courts: And no 
ſpecial Writ ſhall be ſued out, unleſs the Cauſe of Ac- 
tion be 10/7. or above, on Pain of 10/7. and the Pro- 
ceedings thereon to be void, by Stat. 5 Geo. 2. c. 27. 
This Statute and the Sat. 12 Geo. 1. c. 29. are made 
perpetual by the Stat. 21 Geo. 2. c. 3. A Bill was 
lately brought into Parliament, for the more eaſy Re- 
covery of ſmall Debts in a ſummary Way, the Deter- 
mination to be by the Judges of Aſſiſe, &c. without 
any Writ of Arreß, or Trial by Juries, in like Man- 
ner as on the Engl; Bill for recovering Debts under 
10 l. in Teland; but there were many Petitions againſt 
this Bill, from Corporations for preſerving their ancient 
Trials, and from Officers of Courts, c. whereupon 


it ſtopp'd in the Houſe of Lords, and did not then paſs, 


Anno 3 Geo. 2. 

Arreſt of Judgment, To move in Are of F uop- 
ment, is to ſhew Cauſe why Judgment ſhould be ſtaid, 
notwithſtanding Verdict given; for in many Cates, 


F though there be a Verdict, no judgment can be had. 
And the Cauſes of Arreſt of Fudament, are Want of 


Notice of Trial ; where the Plaintiff before Trial treats 
the Jury ; the Record differs from the Deed pleaded ; 
for material Defect in Pleading; where Perſons are 
miſnamed ; more is given and found by the Verdict, 


than laid in the Declaration; or the Declaration doth 


CO I > CO 


| not lay the Thing with Certainty, Ec, And here all 


Matters of Fact are to be made out by proper Aſſida- 
vits. Cump. Attorn. 3 29, Cc. judgment may be ar- 
reſted for good Cauſe in Criminal Caſes, as well as 
Civil; if the Indictment be inſufficient, Fc. 3 ff. 
210. Four Days are allowed to move in Arreſt of 
Juagnent! and the Defendant hath all the Term 
wherein the Verdict was given to ſpeak any Thing to 
arreſt it, if the Plaintiff hath not given his four Days 
Rule, and ſigned his judgment; after which he is 
put to his Writ of Error. 2 Lill. gg. On Motion in 
Arreſi of Judgment, if the Court be divided two Judges 


_ againſt two, the Plaintiff muſt have his judgment: 


unleſs a Rule be made at firſt to ſtay all Proceedings, 


until the Court otherwiſe order, &c. 2 Lill. Abr. 118. 


See Feofails and Fudgment. Arreſt of Enqueſt is to 
plead in Arreſt of t.king the Enqueſt, upon the for- 
mer Iſſue, and to ſhew Cauſe why an Enqueſt ſhould 
not be taken. Bro. Tit. Replead. 


Arreſtandis bonis ne diffipentur, A Writ which 


lies for a Man whoſe Cattle or Goods are. taken by 
another, who during the Conteſt doth or is like to 
make them away, not being of Ability to render Sa- 
tisfaftion. Reg. Orig. 126. 

Irreſtando ipſum qui Pecuniam Recepit, &c. 
Is a Writ that lieth for apprehending a Perſon who 


| hath taken the King's Preſt-Money to ſerve in Wars, 
and hides himſelf when he ſhould go. Reg. Orig. 24. 
Arreſto fatto ſuper bonis Mercatozum Alieni⸗ 
genozum, A Writ which lies for a Denizen againſt 


the Goods of Aliens found within this Kingdom, in 


Recompence of Goods taken from him in a Foreign 
Country, after Denial of Reſtitution. Reg. Orig. 129. 


This the ancient Civilians called Clarigatio; but by 
the Moderns it is term'd Repriſalia. 

Arretted, Arectatus, quaſf, ad rectum wocatus, Is 
where a Man is conven'd before a Judge, and charged 
with a Crime. Staundf. Pl. Co. 45. And it is ſome- 
times uſed ſor Imputed or laid unto; as no Folly may 
be arretted to one under Age. Littleton, cap. Remitter. 


Chaucer uſeth the Verb Arretteth, that is, lays Blame, 


as it is interpreted. Bracton ſays, Ad rectum habere 
Malefactarem, i. e. To have the Malefactor forth-co- 
ming, ſo as he may be charged, and put to his Trial. 


Brat. lib. 3. tract. 2. cap. 10. And in another Place, 


Rectatus de morte hominis, charged with the Death of 
a Man. From hence it may with ſome Keaſon ſeem, 
that the Word is the ſame with Rectum. 

Arrows, By an ancient Statute, all Heads for 
Arrows ſhall be well brazed, and hardened at the 
Point with Steel, on Pain of Forfeiture and Impriſon- 
ment: And to be marked with the Mark of the Ma- 
ker. Stat. 7 H. 4. c. 7. | 

Arrura, In the black Book of Hereford, De 
operationibus Arruræ, ſignifies Days Works of Plough- 


ing; for anciently Cuſtomary Tenants were bound 


to plough certain Days for their Lord. Una Arrura, 
one Day's Work at the Plough: And in Wire, 
Earing is a Day's Ploughing. Paroch. Antig. p. 401. 
Arlon, (from Araeo to burn) Is Houſe- burning, 
which is Felony at Common Law. 3 I. 66. It 
muſt be maliciouſly and voluntarily, and an actual 
Burning ; not putting Fire only into a Houſe, or any 
Part of it, without Burning : But if Part of the Houſe 
is burnt; or if the Fiie doth burn, and then goeth out 
of itſelf, it is Felony. 2 [n/t. 188. H. P. C. 85. The 
Burning of a Frame of a Houſe, is not accounted 
Houſe burning, becauſe the Frame of a Houſe cannot 
come under the Word Domus, which is neceſſary in 
every Indictment for An: And it mult be the Houſe 
of another; for if a Man burns his own Houſe only, 
though with Intention to burn others, it is not Felony, 
but a great Miſdemeanour, puniſhable with Fine, Pil- 
lory, &c. If a Houſe is fired by Negligence or Miſ- 
chance, it cannot amount to Aen. 3 Inf. 67. H. P. C. 
85. Where one burns the Houle of another, if it te 
net 
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not wilful and malicious, tis no Felony, but only 
Treſpaſs : Therefore if 4, ſhoot unlawfully in a Gun, 


at the Cattle or Poultry of B. and by Means thereof 


ſets another's Houſe on Fire, this is not Arſen; for 
though the Act he was doing was unlawful, yet he had 
no Intent to burn the Houſe. 1 Halt's Hift. P. C. 
569. By Stat. 23 II. 8. c. 11. Burning of Houſes, 
or Barns wherein any Corn is, is Felony without Be- 


| nefit of Clergy. And the Sat. 22 & 23 Car. 2 c. 7. 


makes it Felony to ſet Barns, Stables, Stacks of Corn, 
Hay, Cc. on Fire in the Night time, or any Out- 
houſes, or Buildings: But the Offender may be tranſ- 
ported for ſeven Years. By 6 Anne, c. 31. Servants 
through Negligence or Careleſſneſs, ſetting on Fire 
any Dwelling-houſe, or Out-houſe, ſhall forfeit 100 /. 
to be levied by Warrant of two Juſtices, and paid to 
the Churchwardens of the Pariſh, to be diſtributed to 


the Sufferers by the Fire; or on Default ſhall be ſent 
to the Houſe of Correction, and there kept to hard 
Labour eighteen Months, & c. : | 


Form of an Indiament for Arſon or Houſe-burning. 


FTE Jurors, &e. apon their Oath preſent, that 
| A. B. late of, & c. on the Day, &c. in the Tear, 
&c. aui Force and Arms, between the Hours, &C. 


came unto the Houſe of C. D. of, &c. F e in the 
ſaid County, Gentleman, (the ſaid Heuſe being in the 
fame County)] and with a lighted Candle, which the ſaid 
A. B. then and there held in his Hand, &c. of his Ma- 
lice forethought, did feloniouſly ſet on Fire the ſaid Houſe, 
by which Means it was then and there intirely burnt 
down; and ſo the ſaid A. B. on the ſaid Day of, &c. 
in the ſame Year above-mentioned, at, &c. aforeſaid, in 
the ſaid County, voluntarily and of his forethought Ma 


ice, felonioafly did ſet on Fire and burn down the Houſe 


aforeſaid, in the Manner and Form above-mentioned, 


againſt the Peace of our ſaid Lord the King, &c. 


Arſer in le maine, Burning in the Hand, is the 
Puniſhment of Criminals that have the Benefit of 
Clergy. Terms de Ley. | 

Frſura, The Trial of Money by Fire, after it was 
coined. In Deme/day we read, Reddit. 50 l. ad Arſu- 


i ram, Which is meant of lawful and approved Money, 


whoſe Allay was tried by Fire. 

Art and Part, Is a Term uſed in Scotland and 
the North of #»g/and; when one charged with a 
Crime, in committing the ſame was both a Contriver 
of, and acted his Part in it. 25 

Arthel, A Briiib Word, and more truly written 
Arddel, ſignifying to avouch; as if a Man were taken 
with ſtolen Goods in his Hands, he was to be allowed 
a lawful Aribel (or Vouchee) to clear him of the Fe- 
lony : It was Part of the Law of Howe! Dada; ac- 
cording to whoſe Laws every Denant holding of any 
other than of the Prince or Lord of the Fee, paid a 
Fine pro defenſione Regia, which was called Arian 
Arabel. The Privilege of Artbel occaſioning a Delay 


and Exemption of Criminals from Juſtice, Proviſion 


was made againſt it by Statute 26 H. 8. c. 6. 

Articuli Cleri, Articles of the Clergy, are Statutes 
containing certain Articles relating to the Church and 
Clergy, and Cauſes Eccleſiaſtical. 19 E. 2. and 14 
E 


KO 

Articulus, An Article, or Complaint, exhibited 
by Way of Libel, in a Court Chriſtian. Sometimes 
the Religious bound themſelves to obey the Ordinary, 
without ſuch formal Proceſs: As An. Dom. 1300. 
The Prior and Convent of Burteſſer ſubmitted them- 
ſelves to the Official of Lincoln, & ——2uod poſſint 
cos et cor um Succefſores per omnem cenſuram Ecelefrafticam 
ad omnium & ſingulorum premiſſorum obſervationem abſ- 
gue Articuli, ſeu Libelli, petitione, & quocungue flrepitu 
Jjudiciali compellere, Paroch. Antiq. p. 344. 

4 


ſubwertitur & excolitur. 


Irtificers, Art taken for ſuch as are Maſters 
of their Arts, or whoſe Calling and Employment doth 
confiſt chiefly bodily Labour. And if Artiſcors or 
Workmen conſpire not to do any Work but at cer- 
tain Prices, Wc: they are liable to Penalties by the 
Statute 2 & 3 Bd. 6. c. 15. A Stranger Artificer in 
London, Sc, ſhall not keep above two Strangers Ser- 
vahts ; but he may have as many Engl; Servants 
and Apprentices as he can get. Sat. 21 H. 8. Arti. 


ficers in Wool, Iron, Steel, Braſs or other Metal, c. 
| Perſons contracting with them to 
dom into a Foreign Country, ſhall be fined not exceed- | 


go out of this King- 


ing 100 J. and be impriſoned three Months: And 
Englſb Artificers going abroad, not returning in fix 
Months after Warning given by our Ambaſſadors, Ec. 
ſhall be diſabled to hold Lands by Deſcent or Deviſe, 
be incapable to take any Legacy, &c. and deem'd 
Aliens. Stat. 5 Geo. 1. c. 27. By the Stat. 23 G. 
2, c. 13. Perſons convicted of ſeducing Artificers in 
the ManufaQtures of Great Britain or Ireland, out of 
the Dominions of the Crown of Great Britain, to for- 


feit 500 J. and to be impriſoned for 12 Months, for | 


the ſecond Offence, to forfeit 1000 J. and be impri- 
ſoned two Years. Proſecution to be commenced with- 
in 12 Months after the Offence committed. 
Frundinctum, A Ground or Place where Reeds 
grow. 1 [»/ft. 4. And it is mentioned in the Book 


of Domeſday. | | 


Arvil⸗Supper, A Feaſt or Entertainment made at 
Funerals, in the North Part of ZEng/and: Arvil Bread 
is the Bread delivered to the Poor at Funeral Solemni- 
ties. Cowel. And Arvil, Arval, Arfal, are uſed 
for the Burial or Funeral Rites ; as, 


Come bring my Ferkin Tibb, I'll to the Arvil, 
Yon Man's dea Seuy Seoun, it makes me Marwil. 


Yorkſhire Dial. p. 58. 


Iſceſterium, Archifterium, Arciflerium, Ac iſferium, 


Aleyfterium, Architrium) Is a Greek Word and fignifies 


a Monaſtery. It often occurs in our old Hiſtories. 
Du Cange. h | | 

Aſſach, or ¶Hath, Was a Cuſtom of Purgation, 
uſed of old in Wales, by which the Party accuſed did 
clear himſelf by the Oaths of 300 Men. It is men- 
tioned in ancient MSS. and prevailed till the Time of 
Hen. 5. when it was abrogated. 1 H. 5. c. 6. 

Aſtart, (artum) Fr. Aartir, to make plain. 
Aſſartum eff quod redactum eſt ad Culturam. Fleta, lib. 
4. cap. 21. And the Word Aartum is by Spelman 
derived from Exer/um, to pull up by the Roots; for 
ſometimes *tis wrote Fart. 
Exaratum, or Exartum, which ſignifies to plough or 
cut up. Alanwood, in his Foreſt Laws, ſays it is an 
Offence committed in the Foreſt, by pulling up the 


Woods by the Roots, that are Thickets and Coverts | 


for the Deer, and making the Ground plain as ara- 
ble Land : This: is eſteemed the greateſt Treſpaſs that 
can be done in the Foreſt to Vert or Veniſon, as it 


contains in it Waſte and more; for whereas Waſte of 


the Foreſt is but the Felling down the Coverts which 
may grow up again, art is a Plucking them up by 
the Roots, and utterly Deſtroying them, ſo that they 
can never afterwards ſpring up again. And this is 
confirmed out of the Red Book in the Excheguer, in 
theſe Wards Aſſarta vero dicuntur que apud 
Jlidorum occifiones nuncupantur, quando For eſſæ ne mora 
vel Dumeta, paſcuis & latibulis ferarum opportuna, ſuc- 
ciduntur : Quibus ſucciſis & radicitus avulſir, terra 
But this is no Offence 
if done with Licence ; and a Man may by Writ-of 
Ad quod damnum ſue out a Licence to art Ground in 
the Foreſt, and make it ſeveral for Tillage. Reg. 
Orig. 257. Hence Lands are called a/ſarted: And 
formerly Hart Rents were paid to the Crown for 
Foreſt Lands arted. Stat. 22 Car. 2. c. 6. Hart- 


ments 


| 
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wents ſeem to be uſed in the _ Senie in Rot. Parl. 
Of 4/art you may read more in Cromp. Fari/. p. 203. 
A Feoaki, Anno 9 H. 3. c. 4. Manwood, 
part 1. p. 117. £ 

Iſſault, (Aham) From the Fr. Verb Ageyter, 
| Signifies a violent Injury offered to a Man's Perſon, 
of a more extenſive Nature than Battery; for it may 
be committed by offering a Blow, or by a terrifying 
Speech. Lamb. Eiren. lib. 1. cap. 3. The Feudiſts 
define A/ault thus: Aſſultus ef impetus in Perſonam 
aut locum, five hoc pedibus fiat, vel equo, aut machinis 


10. zum. 38. And Afflire eft vim adferre. Lib. Feud. 
1. tit. 5. Seck. 1. Alſo the Lat. A ullus is uſed in 
this Senie in the Laws of EA. Confe/. cap. 12. To 
ſtrike a Man, though he be not hurt with the Blow, 
is an 4/zult: And to ſtrike at a Perſon, notwithſtand- 
ing he be neither hit nor hurt, hath been ſo adjudged. 

22 Lib, A pl. 60. For Aſſault doth not always ne- 
ceſſarily imply « Hiring, fee becauſe in Treſ- 
paſs for A/ault and Battery, a Man may be found 
Guilty of the A/au/t, and excuſed of the Battery. 
| 25 £4.3. c. 24. If a Perſon in Anger lift up or 

ſtretch forth his Arm, and offer to ſtrike another ; or 


paſs and Aſault in Law: And if a Man threaten to 
beat another Perſon, or lie in Wait to do it, if the 
other is hindered in his Buſineſs, and receives Loſs 
thereby, Action lies for the Injury. Lamb. lib. 1. 

22 pl. Go. Where a Man aſſaults any Perſon, 
| beats, or doth him any Manner of Violence, either 
with Hand, Foot, or Weapon ; or throws any Thing 
at him, Drink in his Face, c. whereby he is hurt; 
it is ſuch an //au/t for which Action may be brought, 
and Damages recovered. Comp. Attorn. 133. But to 
lay Hands gently upon another, not in Anger, is no 
Foundation of an Action of Treſpaſs and 4/au/t: The 
Defendant may juſtify Molliter manus impeſuit. And 
a Man may juſtify an 4/au/t in Defence of his Per- 
ſon, or Goods ; or of his Wife, Father, Mother, or 
Maſter ; or for the Maintenance of Juſtice. Bra#. q 


band, Father, and Maſter, may have Action of Treſ- 
paſs. Where a Man is aſſaulted, and he hath no 
Witneſſes to prove the ſame, or in other Caſes, the 
Party aſſaulted may bring an Information in the 
Crown Office; and not have common Action of Treſ. 
paſs. Vide Stat. 4 & 5 W.& M. c. 18. which re- 
quires Recognizances to be taken to proſecute with 
Effect, Sc. When any 4/ault is made on a Member 
of Parliament, Proclamation ſhall be made, that the 
Party offending ſurrender himſelf into B. R. &c. 11 
H. 6. If any Perſon a fault a Privy Counſellor, in 
the Execution of his Office, it is Felony. Stat. g Ann. 
c. 16. A//aulting Perſons in a forcible Manner, with 
Intent to commit Robbery, is made Felony and Tranſ- 
portation, by Stat. 7 Geo. 2. c. 21. And Aſaulting 
or Threatning a Counſellor at Law, or Attorney em- 
ployed in a Cauſe againſt a Man; or a Juror giving 
Verdict againſt him; his Adverſary for ſuing him, 
Cc. is puniſhable on an Indictment, by Fine and Im- 
priſonment, for the Contempt. 1 Hawn. 58. 


An Vadidt ment for an 4/ault. 


Wilts, ſl. FW HE Farors, &c. preſent, that C. D. 

of the Pariſh of, &c. in the ſaid Coun- 
tz, Black/mith, on the Day, &c. in the Seventh Year of 
the Reign, &c. at the Pariſh-aforeſaid in the ſaid Coun 
ty, with Force and Arms, made an Aſſault in and upon 
A. B. then and there being in the Peace of God, and of 
our ſaid Sovereign Lord the King; and then and there 
beat, wounded, and evilly treated the ſaid A. B. fo that 


* 


aut guacungue alia re affiliatur. Zafſus de Feud. pag. 


menace any one with any Staff or Weapon, it is Treſ- 


E. 4. 35 Hen. 6. c. 51. Alſo in Caſes of 4/ault, for 
the 4/ault of the Wife, Child, or Servant, the Huſ- 


bis Life was deſpaired of, and other Injuries then and | cies. Perk. 570. No Property can be transferred to 


| 


r 
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there did to him, to the great Damage of bim the ſaid 
A. B. and againſt the Peace of our ſaid Lord the now 
King, his Crown and Dignity. 

| a 


Aſſap of Weigbi and Meaſures, (from the Fr. Eur, 
i. e. a Proof or Trial) Is the Examination of Weights 
and Meaſures, by Clerks of Markets, Ac. Reg. Orig. 
279. Ac Aſfiſam & Aſſaiam Panis, Vini, & Cer- 
vifie. Paten. 37 H. 8. Tho. Marrow. 

Aſſaper of the King, / A/aya/or Regis An Officer 
of the King's Mint, for the Trial of Silver; he is in- 
differently appointed between the Maſter of the Mint 
and the Merchants that bring Silver thither for Ex- 
change. Anno 2 H. 6. cap. 12. Veſſels of Gold ſhall 
be aſſayed. 28 Ed 1. e. 20. and 18 Car. 2. c. 5,—— 
Mandatum eft Will. Hardel Clerico, guod convocatis in 
preſentia ſua omnibus Monetariis Aſſayatoribus, Cuſto- 
dibus, Operariis & aliis Miniftris de Cambiis Regis 
London & Cantuar. per viſum & Teſtimonium illorum 
pro videat, quod tot & tales Operarii fint in predidis 
Cambiis, qui ſufficiant ad Operationes Regias faciendas, 
ne Rex pro deſettu hujuſmodi miniſlrorum Dampnum in- 
currat. Clauſ. 17 Hen. 3. m. 8. 

Aſſapers, of Plate made by Go/d/miths, Ec. Theſe 
are for A/aying and Marking thereof, of whom with 
their Fees, and how the ay Offices are regulated by 
Statute, ſee 12 Geo. 2. c. 26. and Gold/miths. 

Aſſapſiare, A Word uſed in old Charters for to 
take Fellow- Judges. Henricus Dei Gratia Rex 
Angl. &c. Dilacto & fideli ſuo Nicholao de la Tour 
ſalutem. Sciatis quod conſtituimus vos Juſticiarium no- 
firum una cum hiis quos vobis duxeritis Aſſayſiandos ad 
Man nove Diſſeiſine capiendam. Cartular. Ab- 
bat. Glaſton. MS. f. 57. | 

Aſſecurare, ( Abſecurare. To make ſecure by Pledg- 
es, or any ſolemn Interpoſition of Faith. In the Char- 
ter of Peace between Hen. 2. and his Sons, this Word 
is mentioned. Howeden, Anno 1174. | 
_ Ifſembly unlawful, From the Fr. Menbler, i. e. 
Agregare, to flock together. It is the Meeting of 
Three or more Perſons to do an unlawful AR, al- 
tho' they do it not: As to Aſſault, or beat any Per- 
ſon ; enter into Houſes, or Lands, &c. Wet. Symb. 
Part. 2. Sect. 65. Their Meeting and Abiding toge- 
ther makes the Crime, where they do not execute their 
Intentions : If the Intention be to redreſs publick Grie- 
vances, and be executed, it is adjudged Treaſon. 3 
Infl. 9. In the Reign of K. Ed. 6. a Law was made 
declaring it Treaſon for twelve Perſons, or more, to 
aſſemble together to atiewpt to kill any of the King's 
Council, or to alter the Laws, &c. And that it ſhould 
be Felony to attempt to deſtroy Parks, pull down 
Houſes, Incloſures, &c. if they continued together an 
Hour after Proclamation made by a Juſtice of Peace, 
Mayor, or Sheriff: But this Law was ſoon repealed. 
Though it ſeems to have given Riſe to the late Riot 
Act; which ordains, that where twelve Perſons, or 
more, unlawfully aſſembled, continue together an Hour 
after Proclamation to depart, they ſhall be guilty of 
Felony. Stat. 1 Geo. 1. c. 6, See Rebellious Afſembly 
and Riot. 

Allent, or Conſent. To a Legacy of Goods, the 
ent of the Executor is neceſſary, before the Lega- 
tee may take the ſame; but to a Deviſe of Lands that 
are Freehold, it is not required. Co. Litt. 111. The 
Agent of an Executor to a Deviſe of a Legacy, or of 
any perſonal Thirg, is ſo neceſſary, that if the Iega- 
tee or Deviſee take the hing without the Delivery 
ard Afent of the Executor, he may have an AQtion of 
Treſpaſs againſt them. Keil. 128. 1 Nelſ. Abr. 260. 
The Common Law takes Notice of the 4/ert of the 
Executor to the Legacy, and doth give him Time to 
conſider of the Value of the Goods, and State of the 
Debts of the Teſtator, that he may pay a Legacy with © 
Safety ; the Executor being to pay Debts before I.ega» 
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Life is ¶ eu, and ought to be pleaded eſpecially b 
the Heir; and the Plaintiff in ſuch Caſe may 2 


Jadgment of it cum acciderit. Dyer 371. Cartbew's | 
Rep. 129. An Advowſon is 4/75; but not a Pre- 
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the Legatee without the 4/ent of the Executor: But if 
the Executor doth once gent to the Legacy, the Le- 
gatee hath ſuch a Property veſled in him that he may 
take it, though the Executor revokes his ent aſter- 
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wards. And there may be an //ent implied, as well 
as expreſs ; as if the Executor offers the Legatee Mo- 
ney for what is bequeath'd him; or directs others to 
the Legatee to buy it, &c. Phowd. 543. 4 Rep. 28. 
When there are many Executors, the 4//trt of one to 
a Legacy is ſufficient: And one Executor may take a 
Legacy without the ent of his Co-Executors. Perk. 
572. Aſent may be before or after Probate of the 
Will. An Infant Executor, at the Age of ſeventeen 
Years, may Gent to a Legacy: But it has been doubt- 
ed, whether an Adminiſtrator durante minori LEtate 
can a ent. Cro. Eliz. 719. A Huſband is to give 
Aent where his Wiſe is Executrix. A Court of Equi- 
ty, or the Spiritual Court, may compel an Executor 
to aſſent to a Legacy. March 97. But an Aſent to 
a void Deviſe, will be alſo void. Plazud. 525. 4/ 
ſent of Dean and Chapter in making Leaſes of Church 
Lands; wide Leaſes. Of the major Part of Corpora- 
tions, in making By-Laws, vide By-Laws. p 

Aſſe ſſozs, Thoſe that 2% % publick Taxes ; as two 
Inhabitants in every Pariſh were A ears for the Royal 
Aid, to rate every Perſon according to the Value of 
his Eſtate. Anno 16 & 17 Car. 2. There are A/ef* 
ments of Pariſh- Duties, for raiſing Money for the Poor, 
Repairing of Highways, &c. made and levied by Rate 
on the Inhabitants; as well as 4/*/ments of Publick 
Taxes, &c, See Affijors. 

Aſſets, (Fr. A4/*x, i. e. Satis) Signifies Goods 
enough to diſcharge that Burden which is caſt upon 
the Executor or Heir, in ſatisfying the Debts and Le- 
gacies of the Teſtator or Anceſtor. Bro. Tit. A/ets. 
A Sets are Real, or Perſonal ; where a Man hath Lands 
in Fee ſimple, and dies ſeiſed thereof, the Lands which 
come to his Heir, are As Real: And where he dies 
poſſeſſed of any Perſonal Eſtate, the Goods which come 
to the Executors, are Het: Perſonal : A ett are alſo 
divided into Aſeis per Deſcent, and Aſſets inter maines ; 


Aſeis by Deſcent is where a Perſon is bound in an 


Obligation, and dies ſeiſed of Lands which deſcend to 
the Heir, the Land ſhall be Mei, and the Heir ſhall 
be charged as far as the Land to him deſcended will 
extend: Aſets inter maines is when a Man indebted 
made Executors, and leaves them ſufficient to pay his 
Debts and Legacies; or where ſome Commodity or 
Profit ariſeth to them in Right of the Teſtator, which 
are called 4/ts in their Hands. Terms de Ley 56, 77. 
By the Common Law, if an Heir had fold or aliened 
the Lands which were eis, before the Obligation of 
his Anceſtor was put in Suit, he was to be diſcharged, 
and the Debt was loſt: But by Statute, the Her is 
made liable to the Value of the Land by him ſold, in 
Action of Debt brought againſt him by the Obligee, 
who ſhall recover to the Value of the ſaid Land, as 
if the Debt was the proper Debt of the Heir; but 
the Land which is ſold or aliened bona fide before the 
Action brought, ſhall not be liable to Execution upon 
a Judgment recovered againſt the Heir in any ſuch 
Action. Stat. 3 & 4 V. & M. cap. 14. Where a 
Man binds himſelf and his Heirs in a Bond; and dies, 
leaving Iſſue two Sons, if the eldeſt Son enters on the 


Lands by Deſcent as Heir to the Father, and die with- 


out Iſſue; and then the youngeſt Son enters, he ſhall 
be charged with Aſets as Heir to his Father. Dyer 
363. Lands which come ta the Heir by Purchaſe, 
ſhall not be As; for 'cis only Lands by Deſcent that 
are Mett. 1 Danv. Abr. 577. A Reverſion in Fee 
depending upon an Eſtate-tail, is not ets; becauſe 
it lies in the Will of the Tenant in Tail to dock and 
bar it by Fine, c. 6 Rep. 56. But after the Tail is 
ſpent, it is Hen. 3 Mod. 257, And a Reverſion on 
an Eſtate for Life or Years ſhall be 4/zrs. A Rever- 


lion expectant upon the Determination of an Eſtate for 
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he cannot recover it. 


ſentation to a Church actually void, which may not 


| be ſold. Co. Lite. 374. Lands of Ceftuy que Truft ſhall 


be Aſets by Deſcent. Stat. 29 Car. 2. And Lands 
by Deſcent in Ancient Demeſne, will be Iſets in Debt. 
But a Copyhold Eſtate deſcending to an Heir, is not 
Mis: Nor is any Right to an Eſtate u, without 
Poſſeſſion, &*c. till recovered and reduced into  Poſ. 
ſeſſion. Danv. 577. Leaſes are A/ets to pay Debts, 
notwithſtanding the Aſſent of the Executor to the De- 
viſe of them. 1 Lill. Abr. 99. Where an Executor 
of Leſſee for Vears receives the Profits of the Land, 
they are appropriated to the Uſe of the Leſſor; but 
what is over and above the Rent ſhall be Ae. 1 Salk. 
79. If an Executor ſurrenders a Term of Years which 
he had as Executor, to him in Reverſion; or if he 
purchaſes the Reverſion, tis not extint as to him, 
but ſhall ſtill remain 4/#rs in the Executor to ſatisfy 
Debts and Legacies. 1 Rep. 87. Equity of Redemp- 
tion of an Eitate mortgaged, and a Term for Years 
to attend the Inheritance are Ae. 3 Leon. 32. Mo- 
ney decreed in a Court of Equity by Reaſon of Exe- 
cutorſhip, or arifing by Sale of Lands by Executors ; 
and Damages recovered by Executors ; alſo Intereſt of 
the Teſtator's Money lent by Executors, ſhall be 4½ 
ſets. 2 Chan. Rep. 152. Thoſe Goods and Chattels 
which belonged to the Teſtator at his Death, and 
which do come to the Hands of the Executor are 
Aeis, to make the Executor chargeable to Creditors, 
Ec. 6 Rep. 47. But ſuch Things as are not valua- 


ble, ſhall not be Aſets: And Debts, Ec. when reco- 


vered by the Executor after the Death of the Teitator, 
ſhall be accounted Sets; and not before recovered, 
for the Executor ſhall not be charged for a Debt, if 
Woods Infl. 323. A Releaſe of 
a certain Debt due to the Teſtator, makes it {/ets in 
the Executor's Hands ; becauſe it ſhall be-intended he 
would not have made the Releaſe, unleſs the Money 
had been paid to him. 1 Neg. Abr. 262. Ajets in 
the Hands of one Executor, is 4/ts in the Hands of 
others; and if an Executor hath Goods of the Teſtator 
in any Part of the World, he ſhall be charged in Re- 
ſpect of them. 6 Rep. 47. In Actions againſt Exe- 
cutors, the Jury muſt find Mis of what Value; for 
the Plaintifl ſhall recover only according to the Value 
of the Ayers found. 1 Roll. Rep.58. An Heir may 
plead Riens per Deſcent, but the Plaintiff may reply 
that he had Lands from his Anceſtor ; and ſpecial 
Matter may be given in Evidence. &c. Co. Lite. 
5 Rep. 60. A ſpecial Judgment againſt 4/ezs only, 
ſhall have Relation to and bind the Lands from the 
Time of the filing the original Writ or Bill. Carth. 
Rep. 245. 
Aſſe wiare, 
Grounds. 
are, & ſecundum Legem Mariſci, Walliis includere & 
in culturam redigere. 
atum, incluſum & in culturam redactun tenere, Mon. 
Ang. 2 Vol. f. 334. | 
Aſlidere, or Maare, To tax equally. Proviſum eft 
generaliter quod pred guadrageſima hoc mods aſſideatur 
& colligatur. Mat. Pariſ. Anno 1232. Sometimes it 
hath been uſed to aſſign an Annual Rent, to be paid 
out of a particular Farm, &c. As; Manerium Rex 
Stephanus dedit & aſſedit eis pro centum Marcis, 
Aſſign, / 4/zgnare) Hath two Significations ; one 
General, as to iet over a Right to another, or appoint 
a Deputy, Cc. And the other Special, to ſet forth 
or point at, as we ſay to an Error, a en falſe ſudg- 
ment, Waſte, &c, And DE ow MS Ind 
be ſhewed where the Error is committed ; in falſe 
Judgment, wherein the Judgment is unjuſt ; in Waſte, 
wherein eſpecially the Waſte is done, F. V. B. 19, 
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Et Mariſcum illum fic aſſewi- 
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To draw or drain Water from Marſh | 
Quod ipſi Mariſcum prediftum aſſewi- 
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112. Reg. Orig. 72. Alſo Juſtices are ſaid to be 3 
fianed to take Aſiſes. Stat. 11 H. 6. cap. 2. 


Aſlignee, / A/fenatus) Is he that is deputed or ap- 


pointed by another to do any AQ, perform any Buſi- 
-neſs, or enjoy any Commodity, And A/ignees. may be 
by Deed, or in Law: A4/ignee by Deed is when a 
Leflee of a Term, Oc. ſells and aſſigns the ſame to 
another, that other is his A/ignee by Deed: Afignee 
in Law, is he whom the Law ſo makes, without any 
Appointment- of the Perſon ; as an Executor is A/ignee 
in Law to the Teſtator. Dyer 6. But if there be A 
nee in Deed, Aſſignee in Law is not allowed: If one 
covenant to do a Thing to F. S. or his Mns by a 
Day, and before that Day he dies; if before the Day 
he name any Afignee, the Thing muſt be done to his 
Affgnee named; Otherwiſe to his Executor or Admi- 
nittrator, who is A/jgnee in Law. 27 H. 8. 2. A. 
leaſed Lands to B. for nine Years, the Remainder 
after his Death to the Executors or AMigns of the ſaid 


B. for forty Years, then B. dies inteſtate, and his Wife 


adminiſters to him; in this Caſe the Adminiſtrators 
are not A//ignees. Owen 125. He is called 4/gnee, 
who hath the whole Eſtate of the 4/ignor : And an 
Anee, though not named in a Condition, may pay 
the Money to fave the Land; but he ſhall not receive 
any Money, unleſs he be named. 1 7-ft. 215. Agnes, 


may take Advantage of Forfeitures on Conditions, 


when they are incident to the Reverſion, as for Rent, 
Se. 1 And. 82. And regularly every AMnee of the 
Land may take Advaniage of inherent Covenants ; 


alſo 4/ignees are bound by ſuch Covenants, as a Co- 


venant to repair, &c. But if it concerns a Thing 
not in Being at the Time of the Demiſe, as to make 
a new Edifice, &c. the 4/ignee is not bound, except 
he be named in expreſs Words; nor is he when na- 


med, if the Thing to be done does not concern the 


Thing demiſed, but is collateral to it; or in Con- 


tracts merely Perſonal. 1 Cro. 552. 1 Roll. Abr. 915. 


Plaaud. 284. An Aſjgnee is he that poſſeſſes or enjoys 
a Thing in his own Right; and Deputy is he that does 
it in the Right of another. Perkins. 
Alignment, { H/fenatio) Is the Setting over or 
Transferring the Intereſt a Man hath in any Thing 


to another, And A/iznments may be made of Lands 


in Fee, for Life, or Years; of an Annuity, Rent- 
Charge, Judgment, Statute, c. but as to Lands they 
are uſually of Leaſes and Eſtates for Years, &c. And 


no Eſtate of Freehold, or Term for Years, ſhall be 


a//igned but by Deed in Writing figned by the Parties; 
except by Operation of Law. Stat. 29 Car. 2. c. 3. 
A Poſſibility, Right of Entry, Title for Condition 
broken, a Truſt, or Thing in Action, cannot be 
granted or aſſigned over. 1 Inf. 214. A Leſſee out 
of Poſſeſſion cannot make any Aignment of his Term 
off from the Land ; but muſt firſt enter, and reconti- 


nue his Poſſeſſion ; or ſeal and deliver the Deed upon 


the Land, which puts the Manee into actual Poſſeſſion. 
Daliſ. 81. If Leſſee for Years affens all his Term in 
his Leaſe to another, he cannot reſerve a Rent in the 
Aſſignment ; for he hath no Intereſt in the Thing by 


Reaſon of which the Rent reſerved ſhould be paid ; 


and where there is no Reverſion there can be no Di- 
ſtreſs: But Debt may lie upon it, as on a Contract. 
Lill. Abr. 99. Leſſee for Term of Years afjgns over 
his Term and dies, his Executors ſhall not be charged 
for Rent due after his Deceaſe. Noy's Max. 71. Where 
the Executor of a Leſſee ahn, the Term, Debt will 
not lie againſt him for Rent incurred after the Man- 
ment; becauſe there is neither Privity of Contract, 


nor Eſtate between the Leſſor and Executor: But if 


the Leſſee himſelf afigns his Leaſe, the Privity of 
Contract remains between him and the Leſſor, although 
the Privity of Eſtate is gone by the A/jgnment, and he 
ſhall be chargeable during his Life ; but after his Death, 
the Privity of Contract is likewiſe determined. 3 Rep. 
14. 1 Nelf. Abr. 271. Although a Leſſee make an 


[ 


Aſjignment over of his Term, yet Debt lies againſt him 
by the Leſſor or his Heir, (not having accepted Rent 
from the A/ignee:) But where a Leſſee affiens his 
Term, and the Leſſor his Reverſion, the Privity is de- 
termined, and Debt doth not lie for the Reverſioner 
againſt the firſt Leſſee, Moor, cap. 472. And as the 
Rent iſſues out of the Land, the A/ignee generally 
who has the Land, and is privy in Eſtate, is Debtor 
in Reſpect thereof. 3 Rep. 32. If an A/jenment is 
made by an Aſignee, the firſt Manee is not ſuable for 
the Rent; for if he be accepted by the Leſſor, the 
Admiſſion of one 4//ignee is the Admiſſion of Twenty. 
Comp. Attorn. 491. Aſſignment by an Afigree diſchar- 
geth him, becauſe he was only chargeable as having 
the Land ; and there is no Occaſion for giving Notice 


| to the Leſſor of his 4/ignment over. Conberb. 192. 


In Caſe of Action of Debt for Rent by the 4/ignee 
of a Reverſion, the Defendant a Leſſee may plead 
that, before any Rent became due, he afgned the 
Term to another; but he muſt ſet forth in his Plea 
that he gave Notice to the Plaintiff of the 4/Fgnment 
made. Raym. 163. A Man made a Leaſe, provided 
that the Leſſee or his Mn, ſhould not alien the 
Premiſſes without Licence of the Leſſor, Ic. who after 
gave Licence to the Leſſee to alien; by this the Leſſee 
or his A/igns may alien in infinitum. 4 Rep. 119. 
The Leſſor demiſed Land, and covenanted with the 
Leſſee, his Executors and Angus, that if he were di- 
ſturb'd or forced to pay any Charge, &:, he ſhould 
retain ſo much of the Rent; afterwards the Leſſee 
made an Aignment of his Term: And it was held, 
that his 4/jenee might have Remedy upon the Cove- 
nant by Way of Retainer againſt the 4/jgnee of the 


Reverſion. Phaud. 72. If the Remainder of a Term 
of Years be a//igned to another, the 4/ignee ſhall have 
the Benefit of a Leſſee; and of Re-entry upon a Leaſe 
made by the Grantor for fewer Years, Se. by the 


Stat. 32 Hen. 8. cap. 34. And the 4/Jjenee of a Re- 
verſion of a Term, ſhall take Advantage of a Cove- 
nant againſt the Leſſee of a ſhorter Term; as where 
Leſſee for twenty Years, makes a Leaſe for four Years, 


Moor, ca. 694, 695. The Word Heir, is ſufficient to 


make an Afignee; and the Grantee of a common Per- 
ſon is 4/2nee to have Benefit of a Covenant, Grant, 


| &c. Plhwd. 173, A Leaſe was made for Years of 


Lands, excepting the Woods ; the Leſſor grants the 
Trees to the Leſſee, and he aſſign, the Land over to 
another: The Trees do not paſs by this 4/ignment to 
the A/ignee. Gold/o. 188. Leſſee for Years rendring 
Rent, covdnants to build a Houſe on the Land in ten 
Years; within which Time he a/jzns his Term, Ac- 
tion lies on the Covenant againſt the Mnee. Godb. 
60. But where a Leſſee covenanted for himſelf and 
his Man, to rebuild a Houſe before ſuch a Time, 
which he did not do, but after the Time expired he 
aſſigned the Term; adjudged that this Covenant will 
not bind the Aignee, becauſe it was broken before 
the QManment. 1 Salk. 199. Where Tenant for Years 
aſſigns his Eſtate, no Conſideration is neceſſary ; for 
the Fenure being ſubject to Payment of Rent, &c. is 
ſufficient to veſt an Eſtate in the A/zgneez; In other 
Caſes ſome Conſideration muſt be paid. 1 Mod. 263. 
The Words required in Manments, are grant, aſſign, 
and ſet over; which may amount to a Grant, Feoff- 
ment, Leaſe, Releaſe, Confirmation, &c. 1 . 301. 
In theſe Deeds, the 4/Fenor is to covenant to ſave harm- 
leſs from former Grants, c. That he is Owner of 
the Land, and hath Power to affgn; that the A//ignee 
ſhall quietly enjoy, and to make further Aſſurance ; 
and the Mignee may covenant to pay the Rent, and 
perform the Covenants, & c. Bonds, c. are affoned 
by Power of Attorney to receive and ſue in the A 
/ienor's Name: But Bills of Exchange are a/ignable by 


- Indorſement, and the A/ignees may recover in their 


own Names by Stat. 3 & 4 Ann. c. 9. 
O An 
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An Aſfgnment of Chambers in an Inn of Court. 


1 HI 8 Indenture made the Day, &c. in the Year 


of our Lord, &c, Between A. B. of, &c. E/q; 
of the one Part, and C. D. of, &c. Gent. of the other 
Part: Whereas in and by a certain Writing made and 
dated, &c. at Lincoln's Inn, the Benchers of the ſaid 
Im did order that the ſaid A. B. ſhould have a Leaſe of 
All that Chamber up one Pair of Stairs, Number, &C. 


| belonging to Lincoln's Inn aforeſaid, for the Term of 


Taventy-one Years, to commence at, &c. under the yearly 
Rent of, &c. as by the ſaid recited Writing or Order may 
more fully appear. And whereas in Purſuance of the 


ſaid Order, a Leaſe of the ſaid Chamber hath been fince 


"made and granted to the ſaid A. B. for the ſaid Term of 
one Years, &c. Now this Indenture witneſſeth, 


Tc _ 
That the ſaid A. B. for and in Conſideration of the Sum 


of Tavo hundred Pounds of lawful Money of Great Bri- 
tain, to bim in Hand paid by the ſaid C. D. at and be- 


fore the Sealing and Delivery hereof, the Receipt whereof 
he doth hereby acknowledge, Hath granted, bargaines, | 
| old, affigned and ſet over ; and by theſe Preſents doth 


grant, bargain, ſell, aſſign and ſet over unto the ſaid 
C. D. his Executors, Adminiſtrators and Aſſigns, All that 
the Chamber aforeſaid with the Appurtenances, and all 


the Eflate, Right, Title, Intereſt, Property, Claim and 


Demand whatſoever of him the ſaid A. B. of, in and to 


the ſame, or any Part thereof: To have and to hold 
| the ſaid Chamber, with the Appurtenances, to the ſaid 


C. D. his Executors, Adminiſtrators, and Aſſigns, from 
henceforth, for and during all the Reſt and Refidue of the 
ſaid Term of Tewenty-one Years, therein to come and un- 
expired. And the ſaid A. B. doth by theſe Preſents, for 
himſelf, his Executors and Adminiſtrators, covenant and 
grant to and with the ſaid C. D. his Executors, Admi- 
ziftrators and Aſſigns, in Manner following ; (that is to 
ſay) that he the ſaid A. B. hath good Right, full Power 
and lawful Authority, to grant and aſſign the ſaid Cham- 
ber and Premiſſes above mentioned, in Manner and Form 
aforeſaid: And that the ſame is free and clear of all 


former Grants, Aſſignments, Incumbrances, Arrears of 
Rent, and all other Duties payable to the ſaid Society of 


Lincoln's Inn, or any the Officers or Minifters thereof, 


or otherwiſe howſoever : And alſo that he the ſaid 


C. D. his Executors, Adminiſtrators ard Aſſigns, ſhall and 
lawfully may at all Times hereafter, during the Reft and 
Refedue now to come and unexpired of the ſaid Term of 


' Taventy-one Years, peaceably and quietly hawe, hold, oc- 


25 pofſeſs and enjoy the ſaid Chamber and Premi ſſes 
ove mentioned, and hereby granted and aſſigned, wwith- 


4 


out any Let, Suit, Trouble, Ewiction, Ejeftion, Claim 


or Demand, of or by the ſaid A. B. bis Executors, Ad. 
miniſtrators or Aſſigns, or any other Perſon or Perſons 
awhatſoever : And further, that he the ſaid A. B. his 
Executors and Adminifirators ſhall and will from Time 
to Time, and at all Times hereafter, upon the reaſonable 


| Requeſt, and at the Cifts and Charges of the ſaid C. D. 


make, do, and execute, or cauſe to be made, done and 
executed, all and every ſuch further Acts and Aſſurances, 
for the better Aſſigning and Aſſuring of the ſaid Chamber 
and Premiſſes to the ſaid C. D. as L him the ſaid C. D. 

or his Counſel learrel in the Law, ſhall be reaſonabl, 

deviſed, adviſed or required, In Witneſs whereof the 
Parties above named have hereunto put their Hands and 
Seals, the Day and Year above written, 


[Form of an A//ignment of a Bond. 


O all People 0 whom theſe Preſents ſhall come, 
Greeting: Whereas A. B. of, &c. in and by one 

Bond or Obligation, bearing Date, &c. became bound to 
C. D. of; &c. in the penal Sum of, &c. conditioned for 
the Payment of, &c. and Intereſt at a Day long ſince paſt, 


as by the ſaid Bond and Condition thereof may appear : 
2 


And whereas there now remüint due to the ſaid C. D. 


for Principal and Intereſt on th ſaid Bond, the Sum 


of, &c. Now know ye, That the ſaid C. D. for and 
in Conſideration of the. ſaid Sum of, &c. of lawful Bri- 


he' the ſaid C. D. Hath affigned and ſet over; and by 
E. F. the ſaid recited Bond or Obligation, and the Mo- 
ney thereupon dut and owing, and all his Right and In- 
tereſt of, in and to the ſame. And the ſaid C. D. for 
the Confideration aforeſaid, Hath made, conflituted and 
appointed; and by theſe Preſents doth make, conſtitute and 
appoint the ſaid E. F. his Executors and Adminiſtrators, 
his true and lawful Attorney and Attornies irrevocable; 


for him and in his Name, and in the Name and Names 


of his Executors and Adminiſtrators, but for the fole and 
proper Uſe and Benefit of the ſaid E. F. his Executors, 
Adminiſtrators and Aſfigns, to aſt, require, demand and 
receive of the ſaid A. B. his Heirs, Executor and Ad. 
miniſtrators, the Money due on the ſaid Bond; and on 
Non payment thereof, he the ſaid A. B. his Heirs, Exe- 


| cutors' and Adminiſtrators, to fue for, and recover the 


ſame ; and on Payment thereof to deliver up and cancel 
the ſaid Bond, and give ſufficient Releaſes and Diſcharges 
therefore, and one or mere Attorney or Attornies under 


Attorney or Attornies, ſhall lawfully do in the Premiſes, 
the ſaid C. D. doth hereby allow and affirm. And the 
ſaid C. D. doth covenant with the ſaid E. F. that he the 


ther ſhall or will releaſe or diſcharge the ſame, or any 
Part thereof ; but will oxen and allow of all lawful 
Proceedings for Recovery thereof; he the ſaid E. F. ſa- 


may happen to him thereby. In Witneſs, &c. 


Aſſimulare. To put Highways together: 'Tis 
mentioned in Leg. Hen. 1. c. 8. 

Aſſiſa Cadere. This Word ſignifies to be non- 
ſuited ; as when there is ſuch a plain and legal Inſuf- 
ficiency in a Suit, that the Complainant can proceed 
no further on it. Feta, lib. cap. 15. Bratton, lib. 2. 
ca 


75 | - 
Ifliſa cadit in Juratam, Is where a Thing in 


tried by a Jury. Fleta, lib. 4. c. 15. 

Aſſiſa rontinuanda, A Writ directed to the Ju- 
ſtices of Mie for the Continuation of a Cauſe, when 
by the Party that Occaſion to uſe them. Reg. 
Orig. 217. 

AIfliſa Pꝛozoganda, Is a Writ directed to the Ju- 
{tices aſſigned to take 4//es, for the Stay of Proceed- 


Controverſy is ſo doubtful, that it muſt neceflarily be 


ings, by Reaſon of the Party's being employed in the 
King's Buſineſs. Reg. Orig. 208. 

Aſſiſe, (Fr. A. According to our ancient Books 
is defined to be an Aſſembly of Knights, and other 
ſubſtantial Men, with the Juſtice, in a certain Place, 
and at a certain Time appointed. Cuftum. Nor mand. 


cap. 24. This Word is properly derived from the | 


Latin Verb Aideo, to fit together; and is alſo taken 
for the Court, Place or Time, when and where the 
Writs and Proceſſes of 4/i/e are handled or taken. 
And in this Signification M is General; as when 
the Juſtices go their ſeveral Circuits with Commiſſion 
to take all Mies: Or Special, where a ſpecial Com- 


| miſſion is granted to certain Perſons, (formerly often- 


times done) for taking an 4/i/e upon one or two Diſ- 
ſeiſins only. Bra2. lib. 3. Concerning the General 
Afi/e, all the Counties of England are divided into 
fix Circuits, and two Judges are aſſigned by the King's 
Commiſſion to every Circuit, who hold their 4/#/es 


twice a Year in every County, (except Middleſex, where 


the King's Courts of Record do fit, and where his 


Courts | 


* — 


tiſn Money to him in Hand paid by E. F. of, &c. the | 
e e hereof the ſaid C. D. doth hereby acknowledge; 


theſe Preſents doth afſign and ſet over unto the ſaid 


him to conſtitute ; and avhatſoever the ſaid E. F. or his | 


ſaid C. D. hath not received, nor wwill receive the ſaid 
Money due on the ſaid Bond, or any Part thereof; nei- 


| wing the ſaid C. D. harmleſs, of and from any Cofts that 


certain Records alledged cannot be produced in Time | 
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Courts for his Counties Palatines are held) and have 


. 


the Commiſſion, it is determined. 4 If. 265. The 
Conſtitution of the Juſtices, of Mie, was begun by 
Hen. “2. though ſomewhat different from what they 
now are: And by Magna Charta Juſtices ſhall be ſent 


| through every County once a Year, who with the 


| Knights of the reſpective Shires, ſhall take 4/i/es of 
| Novel Diſſeiſin, &c. in their proper Shires, and what 
cannot be determined there, ſhall be ended by them 
in ſome other Place in their Circuit; and if it be too 
difficult for them, it ſhall be referred to the Juſtices of 
the Bench, there to be ended. ꝙ Hen. 3. cap. 12. Ju- 
Rices of Me, Sg. are to hold their Seſſions in the 
chief Towns of the County ; and their Records to be 
ſent into the Excheguer. 6 R. 2. 9 Ed. 3. By the 
Stat. 21 Gee. 2. c. 12. the Summer 4/7/es in Bucking- 
| 4amſhire ſhall be held at the Town of Backinghazn. 
Vie is likewiſe uſed for a Fury, where 4//ijes of 
0 


vel Diſſeiſin are tried: The Panels of 4/5/es ſhall 


be arrayed, and a Copy indented delivered by the She- 
riff, &c. to the Plaintiffs and Defendants fix Days be- 
fore the Seſſions, &c. if demanded, on Pain of 40 J. 
by Stat. 6 H. 6. cap. 2. And Afiſe is taken for a 
Writ for Recovery of Poſſeſſion of Things immovable, 
whereof any one and his Anceſtors haye been diſſeiſed. 
Likewiſe in another Senſe, it ſignifies an Ordinance or 
Statute. Reg. Orig. 279. The Writs of 4/j/ are the 
four Sorts following. | 

Alliſe of Novel Wiſſeiſin, (4///a Nove Difriſine) 
Lies where "Tenant in Fee-ſimple, Fee tail, or for Term 
of Life, is put out and diſſeiſed of his Lands, or Tene- 
ments, Rents, Common of Paſture, Common Way, or 
of an Office, Toll, Sc. Clan. lib. 10. Reg Orig. 
197. As mult be of an actual Freehold in =. 
Sc. and not a Freehold in Law: It lieth of Common 
of Paſture, where the Commoner hath a Freehold in 
it, and the Lord or other Perſons feed jt fo hard, that 
all the Graſs is eat up; but then the Plaintiff muſt 


count and ſet forth how long the Land was fed, and. 


alledge per quod Proficuum ſuum ibidem amiſit, &c. 
9 Rep. 113. One may have an A/i/e of Land and 


„„ 


_— 


of the Points of the Writ, but only of the D 


— 


; $6 edt 1 ' 2.02 a N 
Rent, or of ſeyeral Rents, and Offices and Profits in 
his Soil, all in one Writ; And if it be of à Rent · 
Charge, or Rent - Seck, it ſhall be general Je libero Te- 
nemento in ſuch a Place, and all the Lands and Tenants 


of the Tenements charged. ought to be named in the 


Writ ; but in AH for Rent Service it is otherwiſe. 


Dyer 31. An 4/i/e may be brought for an Office held 


for Life ; but then it muſt be an Office of Profit, not of 


| Charge only: Of the Toll of a Mill, or Market, 


Ae lieth ; though it may not, be,brofght of Suit to a 


Mill. 8 Rep. 46, 47. By. Magna Charta, 9 Hen. 3. 


| cap. 12. ,Aſiſes of Novel Difſtifin, &c. ſhall. be taken 


in the proper Counties, by the King's Juſtices: And 
for Eſtovers of Wood, Profit taken ini Woods, Corn to 
be. received yearly in a certain Place; and for Toll, 
Tonnage, &c. and of Offices in Fee, an AHG ſhall be; 
alſo for Common of Turbary, and of Fiſhing, appen- 
dant.to Freehold, Fc. And in this Suit, if the De- 
fendant fail to make good, the Exception which he 
pleads, he ſhall be adjudged a Diſſeiſor, without ta- 
king the Mie; and ſhall pay the Plaintiff double Da- 
mages, and be impriſoned a Vear. Stat. 13 Ed. 1. 
cap. 25., If in an A/iſe no Tenant of the Freehold be 
mentioned, the Deſendant may plead it; and where 
one. Defendant pleads, no Tenant of the Freehold na- 
med in the Writ, if this is found, the Writ ſhall abate 


| guoad all. Dyer 207. On ſuch a Plea of the Defen- 


dant, the Plaintiff ſays that he hath made a Feoff- 
ment to Perſons unknown, and he himſelf hath con- 
tinually taken the Profits ; if then they are at Iſſue 
upon the Taking of the Profits, and it be found 
againſt the Defendant, it ſhall not be inquired of the 
Points of the AHV, for the Diffeiſin js acknowledg'd. 


1 Danv. Abr. $54. And if the Deed of the Anceſtor 
de P 


of the Plaintiff be pleaded in Bar, and this is denied, 
and found for the Plaintiff; the A se ſhall not inquire 
if the Pc de amages, 
Bid. 885. In 4/i/e the Tenant pleads in Bar, and 
the Plaintiff makes Title, but the Tenatit doth neither 
anſwer nor traverſe the Title; in this Caſe the A/i/e 
ſhall be awarded at large. Cro. E/iz. 559. And if any 
other Title is found for the Plaintiff, he ſhall recover. 
Bro. Afi. 181. A Tenant pleads in Abatement in an 
Afiſe, he muſt at the ſame Time plead over in Bar; 
and no Imparlance ſhall be allowed; without good 
Cauſe: And where there are ſeveral Defendants; and 
any of them do not appear the firſt Day, the A: 
ſhall be taken againſt them by Default. Paſch. 5 W. 3. 
If A/i/e be brought againit à Leſſee, he may not plead 


Aſiſa non; for that is the Form of the Plea in Bar for 


Tenant of the Freehold : He ought to plead the ſpe- 
cial Matter, viz. his Leaſe, the Reverfion in the Plain- 
tiff, and that he is poſſeſſed, and ſo in without Wrong. 
Fenk. Cent. 142. An Aliſe is to be firſt arraigned, 
and the Plaintiff's Counſel prays the Court that the 
Defendant may be called ; whertupon he is called ; 
and if the Defendant appears, then his Counſel demand 


| Oyer of the Writ of Ae, and the Return of it 


which is granted ; and then he prays Leave to imparl 
to a ſhort Time after, and the Jury is adjourn'd to 
that Day: At the Day given by the Court, the De- 
fendant is again called, and upon his Appearance, he 
pos to the A iſe; and upon this an Iſſue is joined 
etween the Parties, and the Jurors are ſworn to try 
the Iſſue, the Counſel proceeding to give them their 
Evidence: After the Trial the Court gives Judgment, 
and the Plaintiff recovering is to have Writ of Sein, 
Sc. 1 Lill. Abr. 105, 106. The Trial on A ſe is 
Feſtinum Remedium; and in this Action, the Land, Da- 
mages and Coſts are recovered. The Jurors that are 
to try the 4/;/e, are called Recognitors of the 4/iſe 3 
and they are to view the Thing in Demand : By Writ 
of 4/iſe, the Sheriff is commanded, Quod faciat duo- 
decim liberas & legales homines de wicine,, &c. Videre 
tenementum illud, & nomina corum imbreviari, & guod 


| ſummoneat eos per bonas ſummonitiones, quod ſint coram 


T ufticiarits, 


— 2 


— 
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th. 


Fufticiariis, c. parati inde facere recognitionem, Ee. 
n an Aſiſe, the Plaintiff muſt prove his Title, then 
his Sen and Diſtiſin: But Seifin of Part of a Rent, 
is ſufficient to have Me of the whole; and if a Man 
who hath Title to enter, ſet his Foot upon the Land 
and is ouſted, that is a ſufficient Sein. Comp. Atlorn. 
267. Seifin of an Office may be alledged by taking 
Money for the Buſineſs done, and the Place where the 
Officer ſat be put in View. Dyer 114. In A/j/e, the 
Defendant ſhall not eſſoin, nor caſt a Protection, or 
pray in Aid of any but the King, vouch any Stranger, 
or Party to the Writ, unleſs he enter preſently into the 


ü — » 


certain in A/i/e as in other Writs; the Judgment being 
to recover per Viſum Recognitorum ; and if the Plaint 
be but ſo certain as the Recognitors may put the De- 
mandant into Poſſeſſion, it is ſufficient. Dyer 84. The 
Demandant in an 4/i/e may abridge his Plaint at any 
Time after the Jury are charged, before Verdict. 
1 Danv. 580. For Proceedings in Writ of 4/3/e of 
Novel Diſeifin; ſee Plowd. 411, 412. If Leſſee for 
Years, or Tenant at Will, be ouſted, the Leſſor, or he 
in Remainder, may have 4/j/e, becauſe the Freehold 
was in him at the Time of the Diſſeiſin. Kel. 109. 
As lies for Tithes, by Stat. 32 Hen. 8. cap. 7. Cro. 
Eliz. 559. But not for an Annuity, Penſion, &c. In 
ſome Caſes an Aſiſe will lie, where Ejectment will 
not; for Inſtance, de uno Crofto, becauſe it may be 
put in View to the Jury. 2 Bulfl. 214. EHjectment 
will not lie de Piſcaria, by Reaſon the Sheriff cannot 
deliver Poſſeſſion of it; but an 4/i/e will lie for it, as 
it may be viewed by the Recognitors. Cro. Car. 534. 
Aiſe will lie ſometimes where Treſpaſs Yi & Arni, 
doth not ; as where a Lord enters and diſtrains his 
Tenant ſo often, when nothing is due, that the Te- 
nant is diſturbed in manuring his Lands ; in ſuch Caſe, 
he may have A/i/e de ſovent foits Diſtreſi, but he can- 
not have Treſpaſs Vi & armis againſt his Lord. 8 Rep. 
47. 1 Nelſ. Abr. 276. Where an A//iſe concerns the 
King and his Prerogative, the Judges may be- pro- 
hibited to proceed therein, by Writ De non ulterius 
Proſeguend Rege inconſulto. Ibid. 277. The Court of 
Common Pleas or King's Bench may hold Plea of 4/- 
hes of Land in the County of Middle/ex, by Writ out 
of Chancery. 1 Lill. Abr. 105, And in Cities and 
Corporations an 4/fiſe of fre/s Force lies for Reco- 
very of Poſſeſſion of Lands, within forty Days after 
the Diſtiſin, as the ordinary Ae in the County. 
.. | 


Form of a Writ of Afije of Novel Diftifin. 


EORGE the Second, &c. To the Sheriff of 
W. Greeting. A. B. hath complained to us, that 


of his Free Tenement or Freehold in, &c. within thirty 
Years now laſt paſt ; and therefore we command you, 
that if the ſaid A. makes you ſecure in proſecuting his 
Claim, then that you cauſe the ſaid Tenement to be re- 
ſeiſed of the Chattels which in it were taken, and the 
ame Tenement with its Chattels to be in Peace, until 
the next Aſſiſes when our Fuſtices into thoſe Parts ſhall 
come; and in the mean Time do you cauſe Twelve free 
and lawful Men of that Venue or Neigbbourbood to wiew 
the ſaid Tenement, and their Names to be impanelled, 
and ſummon them by good Summoners, that they be before 
our ſaid Fuffices at the ſaid Aſſiſes, ready to make Re- 
copniſance thereof; and put by Sureties and ſafe Pledges 
the ſaid C. or his Bailiff, if he ſhall not be found, that 
he then be there to hear that Recogniſance ; and have 
you there the Summoners, the Names of the Pledges, and 
this Writ. Witneſs, Cc. 


3 


Warranty. 8 Rep. 50. The Plaint need not be fo. 


C. D. unjuſtly and without Fudgment hath diſſeiſed him | 
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A Count or Declaration, with a Plea q Ie, and dg | 


mieent in an Fe, _ ; 
Wiles, f. HE Affe come ts Recogniſe, whether 

C. D. unjuſtly and without Fudgment 
did difſeiſe A. B. of his Freehold in, &c. within thirty 
Years now laſt paſt, &c. And whereupon the ſaid A. 


by T. E bis Attornty complains, that be the ſaid C. dif. | 
ſeiſed him of one Meſſuage, twenty Acres of Land, and, 


&c. with the Appurtenances, in, &c. And for his Title. 


to the Tenements and Aſſiſe aforeſaid, the ſaid A. ſaith, 


that T. B. Father of him the ſaid A. Jong before the ob- 
taining of the ſaid Original Writ of Aſſiſe, was ſeiſed 


| of” the Tenements aforeſaid with the Appurtenances, in 


his Demeſue as of Fee; and being fo ſeiſed thereof, the 
Day and Near, &c. at, &c. aforeſaid, by his Indenture, 
made between him the ſaid T. of one Part, and, &c. 
of the other Part, which other Part thereof with the 
Seal of the ſaid T. affixed thereto and by him figned, the 


| ſaid A. here brings into this Court, the Date wheredf is 


the ſame Day and Year above, he for himſelf his Heirs 
and Aſſigns did covenant, grant, &c. (here reciting a 
Deed of Covenants to lewy a Fine of the Tenements, among 
other Things, and the Fine levied accordingly) to the Uſe 
of A. and his Heirs, &c. By Virtue of which Fine ſo 
levied, the ſaid A. into the ſaid Tenements with the Ap- 


purtenances entered, and was thereof ſeiſed in his Demeſne 


as of Fee, until the aforeſaid C. D. him the ſaid A. 
thereof unjuſily, and without Fudgment did difſtiſe as 
aforeſaid ; and this he is ready to verify ; whereupon he 
prays the Aſſiſe, c. And the ſaid C. by, &c. his At- 
torney comes, &c. and ſaith, that he has nothing in the 


ſaid Tenements with the Appurtenances, to put in View 


of the Recognitors of the ſaid Aſſiſe, and in the Plain: 


or Declaration aforeſaid ſpecified, nor had at the Day of 


bringing the original Writ of Aſſiſe aforeſaid, or ever 
after, nor any Injury or Diſſeiſn did to the ſaid A. 
And of this he puts bimſelf upon the Aſſiſe; and the 


ſaid C. does likewiſe : Therefore let the Aſſiſe thereof be- 


tween them be taken, &c. (here follows the Verdict of 
the Recognitors or Fury, for the Plaintiff A.) Therefore 


it is confidered, that the ſaid A. do recover againſt the 1 
ſaid C. his Seifin of the Tenements aforeſaid, with the | 
Appurtenances, and alſo, &c. And the ſaid C. is in 


Mercy, &c. And hereupon the ſaid A. prays the Writ 
of the Lord the King, to be directed to the Sheriff of the 


County aforeſaid, to cauſe to be delivered to him full Seifin 
of the Tenements aforeſaid with the Appurtenances ; and 


it is granted to bim, returnable here, &c. 


Aſſiſe of Moꝛt d' Anceſtoz, {4/F/a Moriis Ante- 
cefſoris) Is a Writ that lieth where a Man's Father, 
Mother, Brother, Siſter, Uncle, Aunt, &c. died ſeiſed 
of Lands, Tenements, Rents, &c. that were held in 
Fee, and after their Deaths a Stranger abateth. Reg. 


Orig. 223. It is good as well againſt the Abator, as 


any other in Poſſeiſion of the Land: But it lies not 
againſt Brothers or Siſters, &c. where there is Privity 
of Blood between the Perſon proſecuting and them. 
Co. Litt. 242. And it muſt be brought within the 
Time limited by the Statute of Limitations, or the 
Right may be Joſt by Negligence. If the Anceſtor 
were ſeiſed the Day that he died, of any Lands, or 
other Eſtate in Fee-ſimple, although a Stranger enter- 
eth and diſſeiſeth him of that Land the Day that he 


dieth, ſo that he dieth not ſeiſed of the ſaid Land; | 


yet the Perſon who is his Heir ſhall have the 4/57 of 
Mort d Anceflor, becauſe the Writ doth not ſuppoſe 


| that the Anceflor died ſeiſed; but faith Parati Sacra- 


mento recogn. Si W. B. Pater, Ofc. fuit ſeifitus die quo 
obiit, Cc. And the ſame is ſufficient, although he 
dieth not ſeiſed. Fitz. Nat. Br. 433. If a Man go 


beyond Sea in Pilgrimage, and dieth there; or if he 


enter into Religion, &c. his Heir ſhall have a Writ of 
Mſi of Mort d Anceſtor, and it ſufficeth that the 
| Anceſtor 
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| Anceſtor was ſeiſed the Day he went out of the Land, 


though, it way not the Day of his Death. id 434, 
NN Sete of ee, if Tenant by the 
Gdehy alien his Wiſe's Inheritance, and dieth, the 
Heir of the Wife thall have an A/5/e ,. Mort d An- 
coor if he have not Aſſets by Deſcent from the 

enant by the Curteſy 3 and the ſame ſhall be as well 
where the Wife was not ſeiſed of Land the Day of 
her Death, as where ſhe was ſeiſed thereof. 6 Ed. 1. 
New Nat. Br. 489. A Warden of a College, Ge. 
ſhall have A/J/e of Mort d Anceſtor, of Rent where his 


| Predecefſor was ſeiſed. And a Man may have 4//* 
IE Mort d. Anceſtor of Rents, againſt ſeveral Perſons in 


everal Counties ; having in the End of the Writ ſeve- 


ral Summons againſt the Tenants : And the Proceſs in 


this Writ, is Summons againſt the Party ; and if he 
makes Default at the Day of the ße returned, then 
the Plaintiff ought to ſue out a Reſummons ; and if he 
makes Default again, the 4/j/e ſhall be taken, &c. 
Bro. Aff. 88. In a Mort d' Anceſtor, if the Tenant ſays, 
the Plaintiff is not next Heir, and this is found againſt 
him, the Points of the Writ ſhall be inquired of: And 
in this Caſe, the I iſe may find, that though the Plain- 
tiff be the next Heir, yet he is not next Heir as to this 
Land ; for this is in regard of their Inquiry at large. 
Br. Mort d. An. 47. i Banv. Abr. 584, Damages ſhall 


| be recovered in the Me of Mort d Anceſſor; but it 


lieth not of an Eſtate tail, only where the Ance/or was 
ſeiſed in Demeſne as of Fee. Bro. A/i/. If a Man be 


* barred in A/i/e of Novel Diſſeiſin, upon ſhewing a Di- 
' ſcent, or other ſpecial Matter, he may have Mort a 


Anceſtor, or Writ of Entry ſur Diſſeiſin, &c. 4 Rep. 43. 
Form of a Writ of Afiſe of Mort d Anceftor. 


* 


S Second, &c. To the Shiriff of W. 


Greeting: if A. B. Gall make you ſecure, that he 


| awill proſecute his Claim, then ſummon, &c. Twelve free 
and lawful Men of the Neighbourhood of, &c. that they 


be before our Fuſtices at the firſt Aſſiſes, when into thoſe 
Parts they ſhall come; or before our Fuſtices at Welt- 
minſter on the Day, &c. or before our truſty and beloved, 
&c. and thoſe wham to them we ſhall afſuciate, at a cer- 
tain Day and Place, which the ſaid Juſiices Pall cauſe 


you to know (or to be known to you) ready upon Oath to 
' recogniſe, if W. B. Father of the ſaid A. &C. was 
ſeiſed in his Demeſue as of Fee, of one Meſſuage, and one 


Yard-Land with the Appurtenances in D. the Day which 
be dyd; and whether be dy'd, &. And if the faid A. 


| be his next Heir ; and in the mean Time, let them ſee the 
ſaid Meſſuage and Land, and do you cauſe their Names 10 


be impanelled ; and ſummons by good Summoners C. D. 
awho now heldeth the ſaid Meſſuage and Lands, that he 
be there to hear the Recognition: And have you there the 
Summoners, and this Writ, Witneſs, &c. 


Aſſiſe of Darrein Pzeſentment, (ha ultime | 


Præſentationis A Writ lying where a Man and his 
Anceſtors have preſented a Clerk to a Church, and 
after, the Church being void, a Stranger preſents his 
Clerk to the ſame Church, whereby the Perſon having 
Right is diſturb'd. Reg. Orig 30. And a Man fhall 
have Ae of Darrein Preſentment, although he nor 
his Anceſtors did preſent to the laſt Avoidance : As if 
Tenant for Life or Years, or in Dower, or by the 
Curteſy, ſuffer an Uſurpation into a Church, &c. and 
die; he in Reverſion, who is Heir unto the Anceſtor 
who laſt preſented, ſhall have M of Darrein Pre- 


| ſentment, if he be diſturbed : But if a Man prelent ; 


and then grant the Advowſon unto another for Life, 
and he ſuffer one Uſurpation, or two, or three Uſur- 


pations ; now at the next Avoidance, he in the Re- 


verſion ſhall not have an Me of Darrein Preſentment, 
if he be diſturbed to preſent. 10 Ed. 3. In this Caſe 
he is put to his /rit of Right. If a Diſturber preſent 
to an Advowſon, and the Patron bring an Ae of 


| 


N 


| 


Darrein Preſentment, and pendent the Writ, the In- 


cumbent dieth, if the Diſlurber preſenteth again and 
dies, yet the Patron ſhall have an 4/3/e of Darrein 


Preſentment upon the firſt Diſturbance againſt the Heir 
of the Diſturber, by Journeys Accounts. New Nat. 
Br. 71. Aﬀiſe of Darrein Preſentment doth not lie for 
one Coparcener againſt the other: The Church is 
never litigious between Parceners ; for if they cannot 
agree, the Ordinary ought to admit the Preſentee of 
the Eldeft: Contra of Jointenants. Mich. 15 Ed. 3. 
If a Man preſent to a Church, and afterwards the Par- 
ſon . doth reſign, Ic. and the Patron preſents again 
and is diſturb'd, he ſhall have this Writ, although the 
former Preſentee be living; and the Writ ſhall ſuppoſe, 
that the Detendant doth deforce him of the Advowſon ; 
and yet the Plaintiff by his Declaration counteth that 
he or his Anceſtors laſt preſented, by which he ſup- 
poſeth that he is in Poſſeſſion, &fc. New Nat. Br. 74. 
A Perſon preſents to an Advowſon, and after the In- 
cumbent dies, and the Ordinary doth preſent another 
by Lapſe, on that Incumbent's Death the right Patron 
ſhall preſent ; and if he be diſturbed, he ſhall have an' 
Mie of Darrein Preſentment, notwithſtanding the mean 
Preſentments : But one cannot make Title to a Preſent- 


ment in Time of War. Bid. A Tenant in Tail of an 


Advowſon may have this Writ, as well as Tenant in 
Fee thereof, and is not put to a Qzare Impedit : And 
'tis ſaid a Leſſee for Years may bring it, if he hath 
preſented before, although he hath no Freehold ; for 
this At is not like an 4f5/e of Novel Diſſtifin. 46 
Af. 4. F. NM. B. 31. Though he who will generally 
bring the 4/3/e of Darrein Preſentment, ought to have 
the ſame Eilate or Part thereof, which he had at the 
Time of the firſt Preſentment : Therefore if ſuch Leſſee 
for Years of an Advowſon preſents, and after his Eftate 
is enlarged for Life, or in Fee; and then the Church 
becomes void, he ſhall not have this Writ, becauſe he 


hath a new Eſtate by Enlargement, and no Part of his 


former Eſtate. Kelw. 118. Mallr. Qu. Imped. 162. 


By Magna Charta 9 H. 3. c. 13. Theſe Afiſes of Dar- 


rein Preſentment are to be always taken before the Ju- 
ſtices of the Bench, and there ſhall be determined. In 
Aſife of Darrein Preſentment, the Proceſs is Summons 


and Reſummons, Habeas Corpus, Ic. And if the Writ 


be brought in Miduleſe x, at the Return the 4/5/+ ſhall 
be there arraigned at the Bar, and the Tenant demand- 
ed; if the Tenant doth not appear, a Reſummons ſhall 
be awarded ; and if upon that he appeareth not, the 
Afi is to be taken againſt him by Default, Ec. In 


this 43/2, fix of the Jury ought to have the View of 


the Church, to the Intent that they may put the Plain- 
tiff in Poſſeſſion, if he recovers: And the Judgment is 
to recover the Preſentation and Damages, and the Value 
of the Church for Half a Year; and if Six Months be 
paſt, T'wo Years Value of the Church ſhall be recover- 
ed, by Stat. Weſt. 2. 13 Ed. 1. cap. 5. 


Form of a Writ of Afiſe of Darrein Preſentment. 


EORGE the Second, &c. To the Sheriff of W. 


Greeting : F A. B. /hall ſecure you, &c. then da 
you ſummon by good Summoners Twelve free and lawful 
Men of the Venue or Neighbourhood of D. that they be 
before our Fuſtices, &c. ready to recogniſe upon their 
Oaths, what Patron in the Time of Peace preſented the 
lafl Parſon, or Incumbent, <vho is dead, to the Charch 
of, &c. which is vacant, as "tis ſaid, and the Adwvrw/on 
awhereof the ſaid A. ſaith belongs to bim; and in the 
mean Time the Church let them wiew, and do you cauſe 
their Names to be returned, and ſummon C. D. who 
deforced him of that Advocuſon, that he be there to hear, 
&c. And have you then there the Summoaners and this 
Writ. Witneſs, &c. | 


Aſſiſe de utrum, ( A//a utrum) Lieth for a Par- 
ſon againſt 1 Layman, or a Layman againſt a Parſon, 
| for 
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for Lands or Tenements doubtful, whether they be 
Lay fee, or Free Alms belonging to the Church. Bratt. 
Ab. 4. It is a Writ of the higheſt Nature that a 
Parſon can have: And if a Parſon, Prebendary, &c. 


loſe by Default in a real Action, he may have this 


Writ; for it is his Writ of Right. 6 Rep. 8. Theſe 
are the four Kinds of Writs of 4/i/e, uſed in Actions 
poſſeſſory; and are called Petit Afiſes, in reſpe& of 
the Grand 4/i/e : For the Law of Fees is ground 
upon two Rights, one of Po/z/for, the other of Pro- 
ferty ; and as the Grand A ſe ſerves for the Right of 
Property, ſo the Petit AMiſe ſerveth to ſettle the Right 
of Poſſeſſion. Horns Mirr. At the Common Law 
there are but two Forms of Writs of A/i/e, viz. A/iſe 
de Libero Tenemento, and Affiſe de Communia Paſture. 
9 Rep. 45. The Afiſes of Novel Diftifin, &c. and 
De Communia Paſturæ, were inſtituted by Hen. 2. in 
the Place of Duels: And therefore Glanvile tells us, 
That Mana A/i/a ef! Regale bentficium, clementia prin- 
cipi de Confilio procerum populis indultum, à quo vilæ 
hominum & Status integritati tam e conſulitur, 
at in jure, quod quis in Libero Soli tenemento poſſidet, 


retinendo, Duelli caſum homines declinare poſſunt ambi- 
Glanv. lib. 2. cap. 7. 5 


gaum, Cc. Glany, | : 

Aſũiſe of the Fozeſt, (A/i/a de Foreſta) Is a Sta- 
tute tonching Orders to be obſerv'd in the King's 
Foreft. Mano 3.5. The Statute of View of Frank- 


Pledge, Arno 18 Ed. 1. is alſo called the Ahe of the | 


King: And the Statute of Bread and Ale 51 Hen. 3. 
is termed the Ai of Bread and Ale. And thi 
are ſo called, becauſe they ſet down and appoint a 
certain Meafure, or Order, in the Things they con- 
tain. 
Nocumenti, where a Man maketh a Nuſance to the 
Freehold of another, to redreſs the ſame. And beſides 
Littheten's Diviſion of Afi/es, there are others men- 


1 tioned by other Writers, wiz. A/i/e at large, brought 
by an Infant to enquire of a Difleifin, and whether his 


Auceflor were of full Age, good Memory, &c. when 
he made the Deed pleaded, whereby he claims his 
Right. Afi/e in Point of Aſie, (Affiſa in modum 
Hie) which is when the Tenant as it were ſetting 
Foot to Foot with the Demandant, without any Thing 
further, pleads directly to the Writ, no Wrong, no 
Diſſeiſin. A/3/e vat of the Point of Arſe, is when the 
Tenant pleadeth ſomething by Exception ; as a Fo- 
reign Releaſe, or Foreign Matter triable in a Foreign 


County ; which muſt be tried by a Jury, before the 


principal Cauſe can proceed. A4giſe of Right of Da- 

is Where the Tenant confeſſeth an Ouſter, and 
referring it to a Demurrer in Law, whether it were 
rightly done or not, is adjudged to have done Wrong ; 
whereupon the Demandant fhall have a Writ of 4/ 


| exe to recover Damages. Bra#. lib. 4. F. N. B. 105. 


Affſes are likewiſe awarded by Default of Tenants, 
Se. 5 

Aſſiſozs, (A4/f/ores) Sunt qui Aﬀiſas condunt, aut 
Taxationes imponunt,— 
Skene) they are the ſame with our Jurors ; and their 
Oath is this : | 


We ball leil faith ſay, 

And na ſuith conceal, for nathing we may, 

So far as we are charg d upon this Aſſiſe, 

Be God himſelf, and be our Part of Paradiſe, 
And as we will anſwer to God, upon 

The dreadful Day of Dome. 


Aſliſus, Rented or farmed out for ſuch an 4/75, 
or certain aſſeſſed Rent in Money or Proviſions, Terra 
aſfi/z was commonly oppoſed to Terra Dominica; this 
laſt being held in Demain, and occupied by the Lord, 
the other let out to inferior Tenants. So among the 
Lands of the Knights Templars, belonging to their 


Pr ry of Sandford. Com. Oxon. Apud Covele de 
dun Matildis Regina bubentur quatuer hide, quarim 


ed | 


There is further an Ae of Nuſance, Aiſa 


In Scotland, (according to 


—— 


duæ ſunt in Dominico, & due Aſſiſæ ab Bominibu aft, 
Sc. Anne Pol. Atty; CE Ack hence 


comes the Word to «fi; or alfor de Piaportion'and 
Rags in Tex eee e 
thment,”A' Witegeld; or Compenſatibu, by a 


pecuniary Mul&: From the Pjepoſition Ad, and the | 


Sax. Sithe, Vice: Qu vice ſupplitit ad expidandum de- 
kim bin. > 
Aſlociation, (A/ociario) Is a Writ or Patent ſent 
by the King, either at his own Motion, or at the 
Suit of a Party Plaintiff, to the Juſtices appointed to 
take Aſſiſes, or of Oye, and T&miner, &c. to have 
others 4fſoriated unto them. And this is uſual where 
a Juſtice of Aſſiſe dies; and a Writ is iffued to the 
Juſtices alive to admit the Perſon A ociated: Alſo 
where a Juſtice is difabled, this is practiſed. F. N. B. 
185. Keg. Orig. 201, 206, 223. The Clerk of the 
Aſſiſe is afually ¶ociate of Courſe; in other Caſes, 
ſome learned Serjeants at Law are appointed. It has 
been holden, that an zation after another ¶Mecia- 
tion allowed and admitted, doth not lie; nor are the 
Juſtices then to admit other A/ociation in that Writ 
afterwards, fo long as that Writ and Commiſſion ſtand 
in Force. Br. Aſſe 386. Mich. 32 H.6. The King 
may make an 4/octarion unto the Sheriff upon a Writ 
of Rediftifin, as well as upon Aﬀiſe of Novel Difeifen, 
&, New. Nat. Br. 416, 4t7. 2 
Alſociaxton of 
King Villiam IH. the Parliament entered into a ſo- 
lemn A/ſociation to defend his Majeſty's Perſon and 
Government againſt all Plots and Conſpiracies: And 
all Perſons bearing Offices Civil or Military, were in- 


Joined to ſubſcribe the 4/ociation, to ſtand by King 
William, on Pain of Forfeitures and Penalties, &c. 


By Stat. 7 & 8 V. z. cap. 27. | 

Iſfoile, (44/e/vere) To deliver from Excommuni- 
cation. Staundf. Pl. Cr. 72.——The Defendant ſhall 
remain in Priſon till the Plaintiff is afoiled ; that is, 
delivered from his Excommunication : And in Star. 
t Hen. 4. c. 10. Mention being made of K. Ed. 3. 
it is added, whom God oil. 

Iſſumplit, (from the Lat. 4/ims) Is taken for a 
voluntary Promiſe, by which a Man aſſumes or takes 
upon him to perform or pay any Thing to another: 
It comprehends any verbal Promiſe, made upon Con- 
ſideration, and the Civilians expreſs it diverſly, ac- 


cording to the Nature of the Promiſe, calling it ſome- | 


times Pactum, ſometimes Promiſſionem, or Conſtitutum, 
Sc. Terms de Ley 60. When one becomes legally in- 
debted to another for Goods fold, the Law implies a 
Promiſe that he will pay this Debt; and if it be not 
paid, Indebitatus Afſumpfit lies. 1 Danv. Abr. 26. 
And Indebitatus Aſumpfit lies for Goods ſold and de- 
livered to a Stranger ad requifitionem of the Defendant. 
Ibid, 27. But on Aſſumpfit for Goods ſold, you muſt 
prove a Price agreed on, otherwiſe the Action will not 
lie; though this is helped by laying a Quantum Meruit 


with the Indebit. Afſump/it, wherein if you ſail in Proof 


of the Price agreed, you may recover the Value. Wood's 
Inft. 536. Where Action is brought upon a Contract, 
if the Plaintiff miſtakes the Sum agreed upon, he fails 
in his Action; but if he brings it upon the Promiſe in 
Law, ariſing from the Debt, there, though he miſtakes 
the Sum, he ſhall recover. Align 29. Every Contract 
made between Parties, implies a mutual Promiſe for 
Performance: And yet an Action may be brought on a 
reciprocal Promiſe by one againſt the other, although 
he who brings it hath not performed on his Side, Dyer 
30, 75. When an A/umpht or Promiſe is the Ground 
of the Action, it muſt be preciſely ſet forth ; but in Ac- 
tionz upon mutual Piomiſe, it is ſufficient to ſay gene- 
rally that the Defendant hath not performed his Part, 
without aſſigning of a Breach. 3 Lev. 319. He for 
whoſe Benefit a Promiſe is made, it is ſaid, may have 
an Action for the Breach of this Promiſe, although the 
Promiſe was not made to him. 2 Lev. 210. If a Pro- 
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mite be made without Limjtation of Time for its Per. 
for mance, reaſonable Time ſhall be allowed, if there 
be al immediate Conſideration for it; and not Time 


during Life. 1 Eill. Ar. 112. On Promiſe to deliver 


Ting ſuch a Day, the Party is bound to do ft with- 
out Requeſt. 1 Lev. 284. But if a Promiſe be to do 


title the Action, on which it ſhall ariſe. 1 Lev. 48. In 
every Action upon umpfit, there ought to be a Con- 


| ſide ration, Promiſe, and Breach of Promiſe. 1 Leon. 
c. 405. A Conſideration upon which a Promiſe be- 


ins, cannot be diſcharged without ſome other Confi- 
Aeraticn : And Conſideration that if *a Perſon will for- 
bear to ſue another upon a Bond, c. may be a good 
Conſideration to pay the Debt, on Promiſe to do it. 
Cro. Fac. 620, 683. Two Perſons go to an Inn- 
keeper, one hires an Horſe, and the other Promiſes 
that if the Inn-Kkeeper will deliver the Horſe, he will 
fee it forthcoming, this Promiſe for another, is not good 


died, and made his Wife Executrix ; ſhe being aſked 
for the Money ſays, Forbear me till ſuch a Time, and 
J will pay it you; this was held no good 4/umpfit, ſor 
it wanted a Conſideration. 1 Leon. Ca. 156. But where 
an Executrix, in Conſideration the Plaintiff would not 
moleſt her, but give her a Day, promiſed to pay Money 
due from the l ſtator, Action lay without ſhewing that 
ſhe had Aſſets; for that ſhall be intended, and her Pro- 
miſe, and the Plaintiff's Forbearance of the Suit, was 
good Cauſe of Aion. 2 Cro. 273. An Adminiſtratrix 
promiſed to pay the Plaintiff Money, if he would for- 
bear Suit till ſhe had taken out Letters of Adminiftra- 
tion; this was not a good 4umpfir, for the Deſendant 
was not liable to the Suit as Adminiſtratrix till Admini- 


Plaintiff diſcharges him, upon another's Promiſe to pay, 
Sc. Moor Caſ. 1167. 1 Cro. 19, 456. The Father 
was indebted to divers Merchants upon ſimple Contract, 
and died ſeiſed of Lands that deſcended to his Son and 


| Heir; the Creditors demand their Debts of him, who 
| faith, If it be ſo my Father owed it to you, I will pay 


it; adjudg'd actionable. Moor Ca. 505, 357. An Ex- 


{ ecutor or Adminiſtrator regularly may take the fame 


Advantage upon A//ump/its made to the Teſtator, and 
on Contracts, &c. as the Teltator might have done. 


| Plowd. 82. 2 Cro. 299. Every Rxecutory Contract, 


and Debt that is not upon Record, or on a Specialty, 
which may be turned into Damage, imports in it an 
Aſumpfit in Law, and one may have Debt or Action 
on the Caſe upon it at his Election; for when a Man 
doth agree to pay Money, or to deliver any Thing, 
he thereby promiſeth to pay or deliver it. P/vd. 128. 
i Cro. 94. If one, in Conſideration I will be bound 
for him, or for his Friend, promiſe to ſave me harm- 
leſs; this is a good Conſideration and Promiſe : But if 
one promiſe to another to ſave harmleſs, and ſay not for 
what, or againſt whom, theſe 4/ump/its are incertain 


and inſenſible, and therefore void; though if any Cer- 


tainty can be made of them, they may be good. 10 
Rep. 102. Dyer 356. In caſe a Promiſe be, that he 
who hath the Fee-fimple of Land, ſhall not alien it; or 


that a Man ſhall not take the Profit of his Lands, or 


uſe the Thing he hath bought; or if it be to ſave a 
Man harmleſs whatſoever he ſhall do, Sc. the Promiſes 
ſo made will not bind or bear an Action. 10 Rep. 101. 
Co. Litt. 205. Dyer 304. Plowd. 64. If J. S. owes 
me 7 7, and another ſays he will be my Paymaſter ; 
or if the 35 do not pay me ſuch a Day, be will; or 
where one has built me a Houſe, if after I promiſe him 


any Thing upon Requelt, the Requeſt is neceſſary to in- 


without Note in Writing: But the Perſon is chargeable | 
upon the ſpecial Baitment, and fo good without a Note. 
1 Lill. 118. An Infant having bought Goods and Wares | 


ſtration had, fo there was no Conſideration. Style 248, 
395. If a Plaintiff promiſes to forbear to ſue a Stranger, | 
on the Defendant's promiſing to pay the Debt, and the | 
Time of Forbearance is uncertain, it will be ill; but 
with an Averment of a certain Time, it may be a good 
Afſumpfit. So where a Man is under an Arreſt, and the 


it 


the 


Releaſe of a Debt due to him from J. S., at the Re- 
queſt of me, I promiſe” to pay it if the other do not, 
this is a good ung, although the Confideration be 
paſt: As where one doth promiſe to another, becauſe 
he became Bail for his Servant; that he will fave him 
harmleſs; and here the Confideration is continuing. 
| Dyer 272. 1 Cro. 296. In Conſideration that I will 
lend one 101. and accept of ſuch a Bond, ea and 
releaſe to him all Actions and Demands j he aſſumes 
that if I cannot receive the Money on the Bond, he 

will pay it me, it is good: But if I profecute upon it, 

I mult ſet forth all this to be executed. 2 Cro. 623. So 

where a Man promiſes me, that if I will travel with 

him to London, to help him to fearch for the Will of 

J. S. he will pay me 5 J. for my Pains; if I ſue for 

the Money, I muſt ſhew that I did travel with him to 

London, and help him to ſearch for the Will, Sc. 
2 Cro. 620. The Humpfit in an Agreement that will 
be binding and give Action, muſt be compleat and per- 
fe, and duly purſued and obſerved: And if the Party 
that makes the AJumpfit, and he to whom it is made, 
agree together, and a Bond is given and taken for what 
is promiſed ; by this the 4/umpfit is diſcharged. Alſo 
where an A/umpſit is to ſtand to, an Award, if the 
Award made be void; it will make the 4/>-p/t void. 
Yetv. 87. 2 Leon. ca. 223. 1 Lion 170. The Intent of 
the Parties by and to whom the Promiſe or {/umpfit is 
made, is mote to be regarded than the Form of Words, 
and this Intent and Meaning is to be followed, not in 
the Letter, but the Subſtance of it: It a Promiſe be to 
provide Wedding Clothes for a Woman, this ſhall be 
taken for ſuch Clothes to be worn the Wedding or Feaſt- 
Day 3 to the Dignity of the Perſon. Pugh, 182. 
Netv. 87. 3 Cro. 53. There may be Action without 


a. 


an Aumpfit, when the Law obliges a Perſon to agree 


or act; as againſt a Victualler for refuſing to entertain 
his Gueſts. 1 Vent. 72, 333. An Aſumpſit may be 
upon a general Conſideration ; but it doth not lie where 
the Plaintiff has an Obligation to pay the Money, 
which is a ſtronger Lien than Aſumpſit; nor when the 
Party has a Recogniſance for the Duty, c. Terk. 
Cent. 293. Afſunipfit lies not for Rent uſually reſer- 
ved on Leaſes ; but if a Man promiſe to pay, without 
a Leaſe, ſo much a Week as long as A. B. &c. per- 
mits him to enjoy a Warehouſe, &c. which is a ſpe- 
cial Cauſe of Promiſe, this Action may lie. 2 Cre. 
592. And if one receive any Rent on Pretence of 
Title, Qumpſit lies; as it does alſo for the Receipt 
of Profits of an Office, &c. 2 Mod. 260. Where a 
Perſon pays Money upon a Miſtake; or if he receives 
more from another in a Reckoning than he ought, or 
Fees than ſhould be taken, an 4/umpfit lies. 1 Salk. 
22. Comb. 447. If a Man receives Money for the 
Uſe of another Perſon, Iſumpfit may be had againſt 
him as Bailiff or Receiver, which ſupplies the Place of 
Action of Account: And where Money was depoſited 
on a Wager, an Indebitatus lay for Money received to 
a Man's Uſe. Show. 117. Special Indebitatus Aſſump- 
fit, as when one having promiſed to pay if he loſt, the 
other promiſed to pay in like Manner, lay for Money 
won at Gaming, before the Statute 9 Arn. which pro- 
hibits Gaming, Sc. 1 Danv. 28. If where a Pro- 
miſe is made, one Part of it is againſt Law, and ano- 
ther Part of it lawful, this is Ground ſufficient for 
Aſſumpſit. 4 Rep. 94. Vide Action upon the Caſe. 
Fflumption, The Day of the Death of a Saint, fo 
called, Quia us anima in cœlum aſſumitur. Du Cange. 


Tandem clara dies, Regiriz aſſumptio c@lir, 
Regi parentis alle}, —— 


Aſſurance of Lands, is whete Lands or Tenements 


are conveyed by Deed : And there is an 3 of 
hips, 


20 J theſe are not good Confiderations in Actions of | 
| Aunt 44 E. 3. 21. 1 Shep. Abr. 78. Though if | 
here-a Man in Conſideration that he hath ſealed a 
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Ships, Goods and Merchandiſe, Ce. Stat. 6 Ge. 1. 
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See Inſurance. « | 2 as Sang. 
Aſter, And Homo After, a Man that is Reſident, 

i 1 | 

Iſtrarius Deres, (from. Aire, the Hearth of a 


Chimney) Is where the Anceſtor by Conveyance hath 


ſet his Heir apparent and his Family in a Houſe in 
Dicitur ille cui Antecefſor in vita ſua 
per Chartam Hæreditatem reſtituit. I Inſt. 8. 
Aſtrum, A Houſe or Place of Habitation, alſe 
from Are. Præceptum fuit vicecom. quod replegiet 
corf$; Willielmi J. quod Richardo §. Valentio cepit & 
captum tenuit, Qui Richardus wenit & advocat captio- 
nem ut de Villano ſuo, & quod cepit ipſum in Aſtro ſuo 
in quo Natus fuit, &c. Placit. Hillar. 18 Ed. 1. 
Ftegar, A Weapon among the Saxons, which 
ſeems to have been a Hand-dart, from the Sax. Aeton 
to fling or throw, and Gar a Weapon. Spelm. 
Athe, { Adda) A Privilege of Adminiſtring an 
Oath, in ſome Caſes of Right and Property ; from 
the Sax. Ash, Othe, Furamentum. Tt is mentioned 


among the Privileges granted by King Hen. 2. to 


the Monks of Glaftenbury, Cartular. Abbat. Glaſton. 
MS. fol. 14, 37. | 


Atia, See Odio & Aia, A Writ of Enquiry whe- 


ther a Perſon be committed to Priſon on juſt Cauſe 
of Suſpicion. | 


neant duo equi careftarii cum carecWa & triginta ſex 
boves cum quatuor carucis & atiliis. Blount, 


Ftrium, Is taken for a Court before the Houſe, | 


and ſometimes a Church-yard. EF 

Attach, { Attachiare, from the Fr. Attacher ) Sig- 
nifies to take or apprehend by Commandment of a 
Writ or Precept. Lamb. Eiren. lib. 1. cap. 16. It 
differs from Arreſt, in that he which arreſteth a Man 


carrieth him to a Perſon of higher Power to be forth- 


with diſpoſed of; but he that atlacheth keepeth the 


| Party attached, and preſents him in Court at the Day 
| affigned; as appears by theſe Words of the Writ, 


Precipimus tibi quod Attachias alen & habeas eum 


coram nobis, Ec. Another Difference there is, that 


Arreſt is only upon the Body of a Man ; whereas an 
Attachment is oftentimes upon his Goods. Kitch. 279. 
A Capias taketh hold of immoveable Things, as Lands 
or Tenements, and properly belongs to Real Actions : 
But Attachment hath Place rather in Perſonal Actions. 
Brac. lib. 4. Attachiamentum eft Diftrictio Perſonalis, 
& Cape Magnum Diſtrictis Realis. Fleta, lib. 5. cap. 
24. Attachment in the moſt common Uſe of the 
Word, is an Apprehenſion of a Man by his Body, to 
bring him to anſwer the Action of the Plaintiff: And 
Attachment out of Chancery may be had of Courſe upon 
Affidavit made that the Defendant was ſerved with a 
Subpezna, and appeared not; or upon Non-performance 
of any Order or 'Decree ; alſo after the Retyrn of this 
Attachment, that the Defendant Neon eft Inventus, &c. 
Attachment with Proclamation iſſues againſt him, &c. 
Weſt, Sub. And for Contempts, when a Party ap- 
pears, he muſt upon his Oath anſwer Interrogatories 
exhibited againſt him ; and if he be found Guilty, he 
ſhall be fined. Generally an Attachment doth lie for 
any Contempt done againſt the Courts at Ve 5 : 
But the Court of B. R. will not grant Attachment 


| againſt one for difobeying an Order made by Juſtices 


of Aſſiſe, or a Judge at his Chamber, except it be en- 
tered and made a Rule of Court; for it is no Con- 
tempt to the Court, but to the Judge that made the 
Order. 1 Lill. Ar. 121. Attachment lies againſt At. 
tornies for Injuſtice, and baſe Dealing by their Clients, 
in delaying Suits, &c. as well as for Contempts to the 
Court. 2 Haw. 144. If Affidavits to ground an At. 
tachment are full as to the Charge; yet if the Party 
being an Attorney, &c. deny ſuch Charge by as plain 
and poſitive Affidavits, he ſhall be diſcharged ; but if 


Med. Caſ. in Z. & E. 81. Againſt Sheriffs making 
as 


| a Writ iſſued to him for that Purpoſe, ſo that his Te- 


Atilia, Utenſils or Country Implements : Rema- | nant cannot have Right done him. New Nat. Br. 6, 


tue of his Privilege calls another to that Court whereto 


there to anſwer ſome Action: Or it is a Power to ap- 


falſe Returns of Writs, and againſt; Bailiffs for Fra 

in Arreſts, and exceeding their Power, Se. . Attach- | 
ment may be had. For Contempts againſt the King's 
Writs ; uſing them in a vexatious Manner; altering 
the Teſte, or filling them up after . ſealed, Te. A. 
tachment lies. And for Contempts of an enormous 
kind, in not obeying Writs, Sc. Attachment may be 

iflued againſt Peers. 2 Hawk. 152, 153. But in ſome 

Caſes the Court ,doth not generally grant Attachments 
againſt Perſons for Miſdemeanors, but will ſend a 

Tipftaff for them, if they live near the Town. 21 Car. 

B. R. For perſuading Jurors not to appear on a Trial, 

Attachment lies againſt the Party, for obſtructing the 

Proceeding of the Court. 1 Lill. 121. The Court of 
B. R. may award Attachments againſt any inferior 

Courts uſurping a Juriſdi&ion, or acting contrary to 


a Prohibition. Attachment lies for Proceeding in an 
inferior Court, after a Habeas Corpus iſſued, and a 
Super ſedeas to ſtay Proceedings. 21 Car. B. R. And 
Attachment may be granted againſt Juſtices of Peace, 


for proceeding on an Indictment aſter a Certiorari de- 
| livered to them to remove the Indiment. 1 Lill. 121. 


But it doth not lie againſt a Corporation. Attachment 
lies againit a Lord that refuſes to ho!d his Court, after 
27. Attachment of Privilege is where a Man by Vir- 
he himſelf belongs, and in reſpect thereof is privileged, 


prehend a Man in a Place privileged. Book Entr. 431. 
Corporation Courts have ſometimes Power by Charter. 


| to iſſue Attachments, and ſome Courts-Baron grant A.- 


tachments of Debt. Kitch. 79. Foreign Attachment is 
an Attachment of the Goods of Foreigners, found in 


ſome Liberty, to ſatisfy their Creditors within ſuch - 


Liberty. Ca/th. Rep 66. And by the Cuſtom of ſome 


Attachment cannot be had when a Suit is depending in 
any of the Courts at Wefminfler ; which makes the 


Cre. Eliz. 69 1. And nothing is attachable but for a 


certain and due Debt: Though by the Cuſtom of Lon- 
don Money may be attached before due, as a Debt; 


but not levied before due. Sid. 327. 1 Nel/. Abr. 282, 
283. Beſides theſe A/tachments, there is Attachment 
of the Foreſt, iſſuing out of the Courts of the Foreſt, 
againſt Offenders againſt the Vert and Veniſon ; and 


and Mainpriſe, Sc. Manwoed go, 93 


are made after this Manner: A oweth B. 1ool. and 
C. is indebted to A. tool. B. enters an Action againſt 
A. of 200 l. and by Virtue of that Action a Serjeant 
attacheth 100 l. i» the Hands of C. as the Money of 
A. to the Uſe of B. which is returned upon that Action. 
The Attachment being made and returned by the Ser- 
jeant, the Plaintiff is immediately to fee an Attorney 
before the next Court holden for the Compter; or the 


and nonſuit the Plaintiff; Four Court Days muſt paſs 
before the Plaintiff can cauſe C. the Garnifbee, in 
whoſe Hands the Money was attached, to ſhew Cauſe 
why B. ſhould not condemn the 100 J. attached in the 


Action (though not in the Attachment) to the Uſe of 
B. the Plaintiff: And the Garniſhee C. may appear 
in Court by his Attorney, wage bis Law, and plead 
that he hath no Money in bis Hands of the Defend 
ant's, or other ſpecial Matter; but the Plaintiff may 
hinder his Waging of Law, by producing two ſufficient 
Citizens to ſwear that the Garniſhee had either Money 


he takes a falſe Oath, he may be indicted of Perjury. 


or Goods in his Hands of 4. at the Time of the 41. 


as 
PR 3 . — 


Juſtice. Sali. 207. Though 'tis uſual firſt to ſend out 


Places, as London, Ic. a Man may attach Money or 
Goods in the Hands of a Stranger. But a Foreign 


Matter not to be meddled with by any other Court. 


this Attachment is either by the Body, or Goods, Pledges 
Foreign Attachments in London, upon Plaints of Debt, 


Defendant may then put in Bail to the Attachment, 


Hands of C. as the Money of A. the Defendant in the 


_— 


* 


tachment, 
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| ſhall be diſſolved, but the Garniſhee, Ic. and his Se- 


| Boſco gui vento proſtituitur. Kennet'y Paroch. Antiq.. 


| falſe Verdict, may bring this Writ ; and if the Verdict 


| 


| nithee fail to appear by his Attorney, being warned 
| by the Officer to come .into Court to ſhew Cauſe as 


Common Law was, that the Jurors Meadows ſhould 
be plough'd up, their Houſes broke down, Woods 


An Attaint may be brought where any material 


6 © - 
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tachment, of which Affidavit is to be made before 
the Lord Mayor, and being filed may be pleaded by 
Way of Eſtoppel: Then the Plaintiff mult put in Bail, 
that if the Defendant come within a Year and a Day 
into Court, and he can diſcharge himſelf of the Mo- 
ney condemned in Court, and that he owed nothing to 
the Plaintiff at the Time in the Plaint mentioned, the 
ſaid Money ſhall be forth-coming, &c. If the Gar. 


aforeſaid, he is taken by Default for Want of Appear 
ing, and Judgment given againſt him for the Goods | 
and Money attached in his Hands, and he is without 
Remedy either at Common Law or in Equity ; for if 
taken in Execution, he muſt pay the Money condemn- | 
ed, though he hath not one Penny, or go to Priſon ; 
but the Garniſhee appearing to ſhew Cauſe why the 
Money or Goods attached in his Hands ought not to 
be condemned to the Uſe of the Plaintift, having feed 
an Attorney, may plead as aforeſaid, that he hath no 
Money or Goods in his Hands of the Party's againſt 
whom the A:1achment is made, and it will then be tried 
by a Jury, and Judgment awarded, &c. But after 
Trial, Bail may be put in, whereby the Attachment 


curity will then be liable to what Debt the Plaintiff 
ſhall make out to be due, upon the Action: And an 
Attachment is never thoroughly perfeRed, till there is 
a Bail and Satisfaction upon Record. | 
Attachiamenta Bonozum, A Diſtreſs talcen upon 
Goods or Chattels, where a Man is ſued for Perſonal 
Eſtate or Debt, by the legal Atrachiators or Bailiffs, 
as Security to anſwer an Action. There is likewiſe 
Attachiamenta de Spinis & Boſco, a Privilege granted 
to the Officers of a Foreſt, to take to their own Uſe, 
Thorns, Bruſh, and Wind-fall, within their Precincts. 
Fohn'Fitz- Nygel Forreſter of Bernwood, A. D. 
1230. Debet babere Feodum in Boſco Domini Regis; 
widelicet. Attachiamentum de Spinis, de Boſco ſuo, & de 


20. | 

r Atiaint, Attincta) Is a Writ that lieth after 
Judgment againſt a Jury that have given falſe Ver- 
dict in . an) Court of Record, in an Action Real or 
Perſonal, where the Debt or Damages amount to above 
40 3. Stat. 5 C 34 Ed. 3. cap. 7. It is called Ai. 
taint, becauſe the Party that obtains it, endeavours 
thereby to ſtain or taint the Credit of the Jury with 
Perjury, by whoſe Verdict he is gtieved: And if the 
Verdict be found falſe, then the Puniſhment by the 


grubbed up, and all their, Lands and Tenements be 
forfeited to the Crown: But if it paſſed againſt him 
that brought tne Allaint, then he was to be impri- 
ſoned and ranſomed at the King's Will. Glanw. lib. 2. 
By the Statute 23 H. 8. c. 3. the Severity of the Com- 
mon Law is mitigated, where a Petty Jury is attainted: 
And now there is a pecuniary Penalty appointed ; and 


294. The Party grieved may have Writ of Attaint 
againſt the other Party, (whether Plaintiff or Defendant) 
and againſt the Jurors, or ſuch of them as ſhall be 
then living : It is ſaid any one that is hurt by the 


be for Matter of Land, the Remedy commonly runs 
with the Land, ſo that any Party or Privy, as an Heir 
or Executor may have it. F. V. B. tog. Co. Liti. 294. 
This Action muſt be brought againſt the Jurors, and 
the Parties to the firſt Suit; or if the Parties be dead, 
their Heirs, or Executors, or any other for the moſt 
part that recovered by the firſt Judgment. Dyer 201. 


Falſhood is found, though ſome Truth be found with 
it ; as where a Jury ſhall find a Man guilty of many 
Treſpaſſes, who is guilty but of one Treſpaſs So if 
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1 


firſt Action; but the Defendant in Attaint, may give 


fedeas is grantable upon Attaint. Co. Litt. 227. Allo 


dies depending the Suit, it is gone; but not by the 
Death of the Defendant that recovered in the firſt 
Action. Dyer 139. Hob. 227. This Writ to attaint 


| id | to be given againſt Evidence, it is now uſual to have 
alſo Fine, Qc. to be impoſed by the Court. Co. Lite. | 


| between * and C. D. of 'a certain Treſpaſs, &C. 


jo | 


a Jury find any Thing againſt the Common or Statute 
Law, that all Men are to take Notice of, this ma 
make them chargeable in Attaint, Bro. ca. 44. Heb, 
227. In an Attaint the Plaintiff ſhall recover againſt 
all the Jurors, Tenants, and Defendants, the Coſts 
and Damages, which he ſhall ſuſtain by Delay or other- 
wiſe in that Suit: And if the Defendant's Plea in Bar 
be found againſt him, the Plaintiff will have Judgment 
to be reſtored to what he loſt, with Damages, by Szat. 
11 H. 6. c. 4. and 15 H. 6. In the Court of King's 
Bench and Common Pleas, and the Court of Huftings 
of London, Attaint may be brought; and the Plaintiff 
ſetting aſide the Verdict, ſhall have Reſtitution, e. 
But if che firſt Verdict be affirmed, the Plaintiff ſhall 
be impriſoned and fined. 11 H. 7. c. 21. Reverſioners 
may have an Altaint upon a falſe Verdict, c. againſt 
a particular Tenant, who ſhall be reſtored to his Poſ- 
ſeſſion, and the Revyerſioner to his Arrearages. Stat. 
9 R. 2.c. 3. The Stat. 23 H. 8. enacts, That upon 
untrue Verdicts before Judges of Record, the Thing in 
Demand extending to 40/7. Value, Attaints ſhall be 
granted againſt the Petty Jury ; the Proceſs to be Sum- 
mons, Reſummons and Diſtreſs infinite, c. but the 
Defendants may plead, they gave a true Verdict, c. 
to bar the A/taint: And the Grand Jury is to try the 
Verdict of the Petty Jury on the Attaint; and if ſuch 
Petty Jury be found to have given an untrue Verdict, 
they ſhall each forſeit 20 J. to be divided between the 
King and Plaintiff, and incur ſeveral Fines at the Diſ- 
cretion of the Juſtices, and be diſabled to give Teſti- 
mony in any Court. Alſo an Attaint ſhall lie for a 
Perſonal Thing under the Value of 40/7. in Manner as | 
aforeſaid ; but here the Forfeiture of each petty Juror 
ſhall be but 5 J. &c. Stat. ibid. The Plaintiff in A. 
taint, may not produce more Witneſſes, nor give fur- 
ther-Matter in Evidence, than what was depoſed in the 


new Matter in Evidence to inforce the firſt Verdict, and 
the Plaintiff ſhall have Time to diſprove it. Dyer 59. 
1 Nel/. Abr. 288. Attaint lies where a Jury gives Ver- 
dict contrary to Evidence; and where a Judge declares 
the Law erroneouſly, Judgment may be reverſed, but 
in this Caſe the Jury ſhall be excuſed. Yaugh. 145. 
Attaint lies not for that which is not given in Evi- 
dence ; nor upon an Inqueſt of Office, Ec. or when the 
Thing found is impertinent to the Iſſue. Hob. 53. 
Co. Litt. 3 55. And no Attaint lieth where the King 
is ſole Party, and the Jury find for him. 4 Leon. 46. 
A Nonſuit in Attaint is peremptory : And no Super- 


if all the Jurors but one are dead, the Action is gone, 
and no A/taint can be brought ; and where any one 


ſo many Men of ſuch a foul Crime is ſeldom uſed, 
unleſs the Corruption be very groſs and apparent : 
And inſtead of 4rraint, where the Verdict is ſuppoſed 


—— 


new Trials granted: But an Iſſue found by Verdict 
ſhall be always intended true, until reverſed by At- 
taint, according to our old Books. Co. Litt. 227. 
The Mrit of Attaint, is generally to ſummon a Jury 
to inquire if the former Jurors made a falſe Oath, and 
who were the Jury of the firſt Inqueſt, c. and to 
have them before the Lord the King, or before the Ju- 
ſtices, Sc. F. N. B. 252, 253. 


Ferm of a Count in Attaint, 


Bedford, iT. Jury of twenty-four, &c. of the Neigh- 

bourhood of C. came to recogniſe whe- 
ther the Furors, by whom a certain Inquiſition was 
lately ſummoned before the Lord the King at Weſtmin- 
ſter, by Bill without the Writ of our ſaid Lord the King, 
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go the ſaid A. by the Jaid C. done, and afterwards be- 
fore the beloved and faithful of our ſaid Lord the King, 
c. Fuftices aſſigned to take the Aſſiſes, &c. in the 
County aforeſaid taken, have made a falſe Oath therein, 
as the ſaid C. grievouſly complaining to our ſaid Lord the 
King ſheweth, or not, &c. | 


Attainte d, ( Atinctus) Is uſed particularly for ſuch 
as are found guilty of ſome Crime, and eſpecially of 
| Treaſon or Felony. A Man is attainted by Appear- 
ance, or by Proceſs : 4!tainder on Appearance is b 

Conſeſſion, or Verdict, &c. Confeſſion, when the Pri- 
ſoner upon his Indid ment being aſked whether Guilty 
or Not Guilty, anſwers Guilty, without putting him- 
ſelf upon his Country; (and formerly Confeſſion was 
allowed before the Coroner in Sanctuary; whereupon 
{ the Offender was to abjure the Realm, and this was 
called Attainder by Abjuration.) Atainder by Ver- 
dict is when the Priſoner at the Bar pleadeth Not 
Guilty, and is found Guilty by the Verdict of the Jury 
of Life and Death. And Attainder by Proceſs, (other 
wiſe termed 4/:ainder by Default or Outlawry) is 
when the Party flieth, and is not found, until he have 
been five Times publickly called or proclaimed in the 
County, on the laft whereof he is outlawed upon this 
Default. Sraundf. Pl. Co. 44, 122, 182. Alſo Per- 
ſons may be attainbed by Act of Parliament. Attainder 


feſſes the Crime, before judgment had; but not 47. 
{ rained till Judgment is alſo paſſed upon him. 1 nf. 


his Lands, Tenements and Hereditaments ; his Blood 
is corrupted, - and he and his Poſterity are rendered 
j baſe; and this Corruption of Blood cannot be taken 
off but by Act of Parliament. Co. Lire. 391. But if 
one commits Treafon, and dies before Attainder, he 
forfeits nothing: And one ſlain in open Rebellion, 
ſhall forfeit nothing, if he be not a!tainted by Parlia- 
ment. 3 Ii. 12. And collateral Blood may inherit 
on an Attainder ; though the lineal Blood is barred. 
| If an aztainted Perſon marries an Heireſs, and has 
Iſſue by her; *tis faid that Iſſue ſhall inherit, for he 
claims only from the Mother. 7en#. Cent. 3. In the 
Caſe of Felony, where Land is given in Tail to 4. 
and the- Heirs Male of his Body, under the Statute 
of NVeſim. 2. and he commits Murder, or any Felony, 
his Heir ſhall have the Land, and the Blood is not 
- corrupted : Though in Caſe of "Treaſon, where the 
Father hath Lands, and is attainied, it is otherwiſe by 
the 26 H. 8. bid. 82. In Treaſon for counterfeiting 
{ the Coin, although by a late Statute Corruption of 
Blood is faved ; yet the Lands of the Offender are 
forfeited immediately to the King on Attainder, it be- 
ing a diſtin& Penalty from Corruption of Blood: For 
the Corruption may be ſaved, and the Forfeiture re- 
main, &c. And accordingly ſo it is provided by ſome 
Starutes. 1 Salk. 85. Attainders may be reverſed or 
falſified, (7. e. proved to be falſe) by Writ of Error, 
or by Plea ; if by Writ of Error, it muſt be by the 
King's Leave, &c. And when by Plea, it may be by 
Denying the Treafon, Pleading a Pardon by AQ of 
{ Parliament, &c. 3 aff. 232. By a King's Taking 
the Crown upon him, all Attainders of his Perſon are 
ipſo facto purged, without any Reverſal. 1 ft. 43. 
Wood 17. Lands coming to the King by Atainder 
of Treaſon, afterwards granted to another, ſhall be 
holden as if there were no Attainder. 7 E. 4. c. 5. 
Fttainder, (Aitingda and Attindtura) Is when a 
Man hath committed Treaſon, &c. and after Con- 
viction Sentence is paſſed on him: Or where a Per- 
ſon is attainted of Treaſon, and condemned by Par- 
j liament. Acis of Arrainder of Criminals have been 


* ah. 


of a Criminal is larger than Conviction; a Man is 
convicted when he is found guilty by Verdict, or con- 


| 390: A Perſon a/tainted of High Treaſon forfeits all 


Perſons guilty of the Murder of King Charles I. to | 


this Time; among which, that for attainting Sir John 


Fenwick, for conſpiring againſt King William, is the 


moſt remarkable; it being made to attaint and con- 
vict him of High Treaſon on the Oath of one Wit- 


neſs, juſt after a Law had been enacted, That no 


Perſon ſhould be tried or attainted of High Treaſon 


where Corruption of Blood is incurred, but by the. 


Oath of two lawful Witneſſes, unleſs the Party confeſs, 
ſtand mute, c. Stat. 7 & 8 V. 3. cap. 3. But in 
the Caſe of Sir John Fenwick, there was ſomething 
extraordinary; for he was indicted of Treaſon, on the 
Oaths of two Witneſſes 3 though but one only could 
be produced againſt him on his Trial. The 8 V. 3. 


e. 5. requires Sir George Barclay, Major General 


Holmes, and other Perſons, to furrender themſelves to 
the Lord Chief Juſtice, or Secretaries of State; or to 
be attainted. By the 13 V. 3. the pretended Prince 
of Wales is under Attainder of Treaſon, &c. And by 


1 Geo. 1. c. 16. the late Duke of Ormond and others 


are attainted. And beſides theſe Acts of Altainder, we 
have lately had Bills for infliting Pains and Penalties, 
as thoſe againſt the late Bifop of Rochefter, &c. Stat. 
10 Geo. 1. In paſſing Bills of Aitainder, no Evidence 


is neceſſary, See Evidence. 


Fttal Darifin, The Inhabitants and Miners of 
Cornwal, called an old deſerted Mine, that is given 
over, by this Name of Atta! Sarifin, i. e. the Leavings 
of the Sarafins, Saffins, or Saxons. Cowel. 1 

Attegia, (from the Lat. Aategende) A little Houſe. 


Tis mentioned in Erhekeverd, lib. 4. Hift. Angl. cap. 3. 


—Pellunt ingenuos paſſim, Attegias figunt in oppide. 
Attendant, ( A'tendens) Signifies one that owes a 
Duty or Service to another, or in ſome Sort depends on 
him. Where a Wife is endowed of Lands by a Guar- 
dian, &c. ſhe ſhall be 'aztendant on the Guardian, and 
on the Heir at his full Age. Terms de Ley 6 


Attermining, (from the Fr. Attermine) is uſed for 


a Time or Term granted for Payment of a Debt. 
Ordinatio de Libertatibus perquirendis, Ann. 27 Ed. 1. 


And in the Sat. Heftmin. 2. it ſeems to fignify the 
Purchaſing or Gaining a longer Time for Payment 


of Debts ——Atterminent guerentes u/que in proximum 
Parliamentum. Weſt, 2. c. 4 ' . 
Attile, { Attifium, Attilamentum) The Rigging or 


Furniture of a Ship. This Word is mentioned in 


Fleta, lib. 1. c. 25. Batellus (i. e. the Boat) cum omni 

onere & Attillamento. 17 SANK: 
Fttoznare Rem, To atturs or turn over Money 

and Goods, wiz. to aſſign or appropriate them to ſome 


particular Uſe and Service. Kennet's Fart: fray 


283. 


© Fitoznato faciendo vel recipiendo, A Writ to 


.command a Sheriff or Steward of a County-Court, or 
Hundred Court, to receive and admit an Attorney, to 
appear for the Perſon that owes Suit of Court. F. M. B. 


156. Every Perſon that owes Suit to the County- 


Court, Court. Baron, &c. may make an Attorney to 
do his Suit. Srat. 20 H. 3, c. 10. 


Attoznep, (Atturnatus) Is he that is appointed by |- 
another Man to dd any Thing in his Abſence. Ven. 
Symb. Crompt. Furiſd. 1o5. An Attorney is either pub- | 


lick, in the Courts of Record, the King's Bench and 
Common Pleas, Fc. and made by Warrant from his 
Client : Or private, upon Occaſion for any particular 
Buſineſs, who is commonly made by Letter of Attorney. 


In ancient Times thoſe of Authority in Courts had it 


in their Power whether they would ſuffer Men to ap- 
pear or ſue by any other but themſelves; and the 

ing's Writs were to be obtained for the Admiſſion of 
Attornies : But ſince that, Atiornies have been allowed 


by ſeveral Statutes. As by 27 Ed. 1. &c. Attornies 
may be made in ſuch Pleas whereon Appeal lieth not : | 


_ 


tt 


* 


paſſed in ſeveral Reigns, on the Diſcovery of Plots | 1n Criminal Caſes, there will be no Attornies admitted. 
and Rebellions, from the Reign of King Char/es II. | Stat. 6 Ed. 1. An Infant ought not to appear by Ar. 
when an Act was made for the Attainder of ſeveral | rorney; but by Guardian; for he cannot make an A 
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forney, but the Court may aſſign him a Guardian. 
1 Lill. Ar. 138. Infants, after they come to full Age, 
may ſue by Attorney, though admitted before by Guar- 
dian, c. In AQtion againſt Baron and Feme, the 
Feme being within Age, ſhe muſt appear by Guardian: 
But if they bring an Action, the Huſband ſhall make 
Attorney for both. 1 Dany. Abr. 602. And it is faid, 
that where Baron and Feme are ſued, though the Wife 
cannot make Attorney, the Huſband may do it for both 
of them. 2 Sand. 213. One non Compos Mentis being 
within Age is to appear by Guardian; but after he is 
of Age, he muſt do it by Attorney. 1 Inft. 135. An 
Ideot is not to appear by Attorney, but in proper Perſon. 


A Corporation cannot appear otherwiſe than by 4rror- 
| ney, who is made by Deed under the Seal of the Cor- 


poration. Phwd. 91. Perſons that owe Suit to County 
Courts, (Fc. making Attornies. See Stat. 20 H. 3. 
Attoznies at Law, Are thoſe Perſons as take upon 
them the Buſineſs of other Men, by whom they are 
retained. In reſpect of the ſeveral Courts, there are 
Atiornies at large; and Attornies ſpecial, belonging to 
this or that Court only. An Attorney may be a Soli- 
citor in other Courts, by a ſpecial Retainer: One may 
be Attorney on Record, and another do the Buſineſs ; 
and there are A//ornies who manage Buſineſs out of the 
Courts, &c. Anno 4 H. 4. it was enacted that the Ju- 


ſtices ſhould examine Attornies, and remove the unſkil- 


ful ; and 4trornies ſhall ſwear to execute their Offices 
truly, &c. The Stat. 33 Hen. 6. 7. was made to re- 


| ſtrain the Number of Attornies. And by 3 Fac. 1. c.7. 
Attornies, Ic. ſhall not be allowed any Fees laid out 


for Counſel, or otherwiſe, unleſs they have Tickets 
thereof ſigned by them that receive ſuch Fees; and 
they ſhall give in true Bills to their Clients of all the 
Charges of Suits, under their Hands, before the Clients 


ſhall be charged with the Payment thereof; if they de- 


lay their Clients Suit for Gain ; or demand more than 


their due Fees and Diſburſements, the Clients ſhall re- | 
cover Coſts and treble Damages; and they ſhall be for 
ever after diſabled to be Attornies : None ſhall be ad- 


mitted 4:tornies in Courts of Record, but ſuch as bave 


been brought up in the ſaid Courts, or are well prac- 


tiſed and fkilled, and of an honeſt Diſpoſition ; and no 
Attorney ſhall ſuffer any other to follow a Suit in his 
Name, on Pain of forfeiting 20 /. to be divided between 
the King and the Party grieved. 'This Statute as to 
Fees to Counſel, doth not extend to Matters tranſacted 
in inferior Courts, but only to Suits in the Courts of 
Meſtminſter- Hall. Carth. 147. Attornies, Sc. are to 


take the Oaths to the Government, under Penalties 


and Diſability to Practice. 13 V. 3. cap. 6. By a late 


Order of all the Judges, Attornies are to be admitted of 
ſome Inn of Court or Chancery, except Houſe- keepers 


in London and We/tminſler, &c. And none ſhall be 


ſworn an Attorney until he is thus admitted: No A/tor- 
] zey ſhall put himſelf out of the Society he is admitted 


of, till he is admitted of ſome other Society, and deli- 


ver a Certificate thereof: And all A/tornies are to be in | 
Commons the Times ordered by the Society to which 


they belong ; and offending therein, ſhall be put out 


_ of-the Roll of Attornies. Ordin. Mich. 3 Aun. Attach- 


ments have been granted againſt thoſe who have diſ- 


obeyed this Order, in not being admitted of ſome Inn, 


Sec. after Service of the Order. And Attornies, &c. 
may be committed for doing any Thing againſt the ex- 


| preſs Rules of the Court, having Notice of ſuch Rules: 


As they may alſo for any ill Practices. The Act 2 G. 2. 
c. 23. ordains, That all Attornies ſhall be ſworn, ad- 


|. mitted and inrolled; before allow'd to ſue out Writs in 
| the Courts at Weftminfler ; and after the Firſt of De- 


cember 1730, none ſhall be permitted to Practice, but 
ſuch as have ſerved a Clerkſhip of Five Vears to an 
Attorney, and they ſhall be examined, ſworn and ad- 


4 mitted in open Court; and Atornies ſhall not have 


more than two Clerks at one Time, &c. every Writ 


and Copy of any Proceſs ſerved on a Defendant, and 
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alſo every Warrant made out thereon, ſhall be indorſe 
with the Name of the A/torney by whom ſued forth ; 
and no Attornies or Solicitors ſhall commence any Ac- 
tion for Fees till a Month after the Delivery of their 
Bills ſubſcribed with their Hands: Alſo the Parties 
chargeable may.in the mean Time get ſuch Bills taxed, 
and upon the Taxation the Sui remaining due is to be 
paid fin full of the ſaid Bills, or in Default the Parties 
ſhall be liable to Attachment, c. And the Attorney 
is to pay the Coſts of Taxation, if the Bill be reduced 


a ſixth Part. There is a Penalty of 50 J. inflicted, 


and Diſability to Practice, for acting contrary to this 
Statute. By the 6 Geo. 2. cap. 27. Perſons having ſer- 


ved Five Years as Clerks to Atrornies, though not bound 


by Contract; or who had been bound, but not ſerved 
Five Years; and Sons of Attornies that ſerved that Time 
with their Fathers, c. were to be ſworn and admit- 
ted. By 12 Geo. 2. c. 13. Attornies, &c. that Act in 
any County-Court, without being admitted according 
to the Statute 2 Geo. 2. ſhall forſeit 20 J. recoverable 


in the Courts of Record: And no Attorney who is a 


Priſoner in any Priſon, ſhall ſue out any Writ, or pro- 
ſecute Suits ; if he doth, the Proceedings ſhall be void, 
and ſuch Attorney, Cc. is to be ſtruck off the Roll. 
But Suits commenced before by them, may be carried 
on. A Duaker ſerving a Clerkſhip, and taking his 
ſolemn Affirmation inſtead of an Oath, ſhall be admit- 
ted an Attorney. By the Stat. 22 Geo. 2. c. 46. Per- 
ſons bound Clerks to Attornies or Solicitors are to cauſe 
Affidavits to be made and filed of the Execution of the 
Articles, Names and Places of Abode of Attorney or 
Solicitor, and Clerk, and none to be admitted till the 
Afiidavits be produced and read in Court; ncne having 
diſcontinued to take any Clerk. Clerks are to ſerve 
actually during the whole Time, and make Afiidavits 
thereof. Perſons admitted ſworn Clerks in Chancery, 
or ſerving a Clerkſhip to ſuch, may be admitted Soli- 
citors. By the Stat. 23 Geo. 2. c. 26. Any Perſon, duly 
admitted a Solicitor, may be admitted an Attorney, 


without any Fee for the Oath, or any Stamp to be im- | 


preſſed on the Parchment, whereon his Admiſſion ſhall 
be wrote. By the Stat. 12 Geo. 1. cap. 29. If any 


who hath been convicted of Forgery, Perjury, &c. | 


ſhall practiſe as an Attorney or Solicitor in any Suit or 
Action in any Court, the Judge where ſuch Action ſhall 
be brought, hath Power to tranſport the Offender for 
ſeven Years, by ſuch Ways, and under ſuch Penalties 


| as Felons. Attornies of Courts, &#c. ſhall not receive 


or procure any Blank Warrant for Arreſts from any 
Sheriff, without Writ firſt delivered, on Pain of ſevere 
Puniſhment, Expulſion, c. And no Attorney ſhall 
make out a Writ with a Clauſe Ac etiam Bille, &c. 
where ſpecial Bail is not required by Law. Paſch. 15 
Car. 2. Attarnies are to enter and file Warrants of At- 
torney in every Suit on Pain of 10 J. and Impriſonment. 
Stat. 32 H. 8. And the Plaintiff's Attorney is to file his 
Warrant the Term he declares, and the Defendant his 
the Term he appears. 4 & 5 Ann. Action upon the 
Caſe lies for a Client againſt his Attorney, if he appear 
for him without a Warrant ; or if he plead a Plea for 
him, for which he hath not his Warrant. 1 Lill. Abr. 
140. But if an Attorney appear without Warrant, and 
Judgment is had againſt his Client, the Judgment ſhall 
ſtand, if the Attorney be reſponſible: Contra, if the At- 
torney be not reſponſible. 1 Sali. 88. Action lies againſt 
an Attorney for ſuffering Judgment againſt his Client by 
Nil dicit, when he had given him a Warrant to plead 
the General Iſſue: This is underitood where it is done 
by Covin. 1 Danv. Ar. 185. If an Attorney makes 
Default in a Plea of Land, by which the Party loſes 


his Land, he may have a Writ of Deceit againſt the | 
Attorney, and recover all in Damages. id. An At. 


torney owes to his Client Secrecy and Diligence, as well 
as Fidelity; and if he take Reward on the other Side, 
or cauſe an Attorney to appear and confeſs the Action, 


Oc. he may be puniſhed. Hob. 9. But Action lies 


no; 


. 2 
* A * — . — Inner * * W 5 1 5 * 5 


7 
75 
5 


; 
% 
j 


—_— 


— — 
1 
* 
a A U 
— 
= \ * 
— 


a8. 4 


A 


bot againſt an Attorney retained in a Suit, though he 


knows the Plaintiff hath no Cauſe of Action he only | 
1 acting as a Servant in the Way of his Profeſſion. 


4 Hf. 117. 1 Mad. 209. Though where an Attorney 


or Solicitor is found guilty of a groſs Neglect; the 
Court of Chancery has in ſome Caſes ordered him to 


pay the Coſts. 1 P. Milliam 593. He who is A.. 


torney at one Time, is Attorney at all Times, pending 
the Plea. 1 Danv. 609. And the Plaintiff or Defen- 
dant may not change his Attorney, while the Suit is 
depending, without Leave of the Court, which would 


reflect on the Credit of Attornies; nor until his Fees 


are paid. Mich. 14 Car. A Cauſe is to proceed not- 
withſtanding the Death of an Attorney therein; and 


not be delayed on that Account: For if an Attorney 


dieth, the Plaintiff or Defendant may be required to 
An Attorney, So- 


make a new Attorney. 2 Keb. 275. ö. 
licitor, &c. having Fees due to him, may detain Wri- 
tings until his juſt Fees are paid: But if there be no 
Fees due to him, the Court on Motion will compel 


the Delivery of them. 1 Lil. 148. Any Papers may 
be detained by an Attorney till the Money is paid for 


drawing them; but he cannot detain Writings which 
are delivered to him on a Special Truſt, for the Mo- 
ney due to him in that very Buſineſs, Ic. if he doth, 
a Rule may be obtained that he ſhall deliver them by 
ſuch a Day, or an Attachment ſhall iſſue againſt him. 
Mod. Caf. in Law and Equity 306. The Court will 
make a Rule for Delivery of Writings when they 
come to the Attorney's Hands by Way gf. his Buſineſs ; 
and when they come to him in any other Manner, 
the Party muſt bring his. Action. 1 Sa/k. 87. Attornies 
have the Privilege to ſue and be ſued only in the 


Courts at YAminfler, whete they Praftiſe : They are 
not obliged to put in Special Bail, when Defendants ;. 


but when they are Plaintiffs, they may inſiſt upon 
Special Bail in all Caſes. 1 Vent. 299. Mood, Inſt. 
450. And they ſhall not be chofen into Offices, 
againſt their Wills. See Privilege. 

Attoznep of the Dutchy Court of Lancafter, 
(Atturnatus Curie Ducatus Lancaſtriæ) Is the ſecond 
Officer in that Court; and ſeems for his Skill in Law 
to be there placed as A/e/er to the Chancellor, and 


| Choſen for ſome ſpecial Truſt repoſed in him, to deal 


between the King and his Tenants. Come. 
Attoznep General, Is a Great Officer under the 
King, made by Letters Patent. It is his Place to ex- 
hibit Informations, and proſecute for the Crown, in 
Matters Criminal; and to file Bills in the Excheguer, 
for any Thing concerning the King in Inheritance or 
Profits ; and others may bring Bills againſt the King's 
Attorney. His proper Place in Court, upon any ſpecial 
Matters of a Criminal Nature, wherein his Attendance 
is required, is under the Judges, on the Leſt Hand of 
the Clerk of the Crown: But this is only upon ſolemn 
and extraordinary Occaſions ; for uſually he does not 
fit there, but within the Bar in the Face of the Court. 
Mich. 22 Car. B. R. | | 
Attozument, (Attornamentum, from the Fr. Tour- 
ner) Signiſies the Tenant's Acknowledgment of a new 
Lord, on the Sale of Lands, c. As where there is 
Tenant for Life, and he in Reverſion grants his Right 


to another; it is neceſſary the Tenant for Life agree 


thereto, which is called Attornment. It gives no In- 
tereſt, but only perſects the Grant of another: And 
Tenant in Tail is not compellable to attorn, on the 
Reverſion being granted ; he having an Eſtate of In- 


* heritance. 1 It. 316, 319. This Attornment is in 


Deed, or in Law; voluntary and compulſory ; and 
may be made, as ſet down by Littleton, in theſe Words, 
viz. I attorn 10 you by Force of the Grant, or I agree 
to the Grant, or I become your Tenant, &c. Or by 


| any Words or Act which import an Aﬀent to the Grant. 


Litt. 551. 1 Danv. 623. It may be made by Pay- 

ment of a Penny Rent, &c. to the Grantee. 1 of. 

309. Where an Eſtate is granted to one for Life, 
I 


4 


83 to another in Fee, Attornment to the Te- 


nant for Life is good to him in Remainder. 1 Inſt. 31 2. 


By Feoffment of a Manor, the Services do not paſs 
without Attornment. 1 Danv. Ar. 612. But if a Per- 
ſon comes to an Fats by Recovery; or where a Fine 
is levied of Lands; or by Deed of Bargain and Sale 
inrolled, according to the Statute, there needs no A.- 
tornment, they being in by the Stat. 27 Hen. 8. c. 10. 
And if a Reverſion be deviſed by Will to another, the 


Eſtate paſſeth without Attornment. 8 Hen. 6. This was 
a large Head in our Common Law; but now much of 
this Learning is out of Uſe: And by a late Statute, it 


is enacted, That all Grants and Conveyances of Ma- 
nors, Lands, Rents, Reverſions, &c. by Fine, or 
otherwiſe, ſhall be good without the Attorn ment of the 
Tenants of ſuch Lands, or of the particular Tenant 
upon whoſe Eſtate any ſuch Reverſion, &c. ſhall be 
expectant or depending: But Notice muſt be given of 


the Grant, to the Tenant ; before which he ſhall not 
be prejudiced by Payment of any Rent to the Grantor, | 
or for Breach of the Condition for Non-payment. Stat. 
4& 5 Anne. And Attornments of Lands, c. made 


by Tenants to Strangers ſhall be void, and their Land- 
lord's Poſſeſſion not affected thereby: Though this ſhall 
not extend to vacate any Attornment made purſuant to a 


Judgment at Law, or with Conſent of the Landlord ; 
or on a forfeited Mortgage, c. by 11 Geo. 2. c. 1 Þ | 
ier. 


Attrapper, (F.) Taken, or ſeized. Las Fr. 


Avage, or Aviſage, A Rent or Payment by Tenants 
of the Manor of Writtel in E/zx, upon St. Leonard's 
Day, 6 November, for the Privilege of Pawnage in the 
Lord's Woods, wiz. For every Pig under a Year old, 
an Half-penny ; for every yearling Pig, one Penny; 


and for every Hog above a Year old, 'T'wo-pence. 

Ivantagium, Profit and Advantage. Walterus 
Cantuar. Archiep. ad feodi firmam tradidit Johanni de 
B. terras in, &c. cum omnibus ſuis utilitatibus ac Avan- 
tagiis inde prowenientibus. Regiſt. Ecel. Chriſti Cantuar. 
MS. Anno 11 Ed. 2. po 

Auſtionarii, Auxionarii, Sellers, Regrators, or Re- 
tailers. Placit. Parl. 18 Ed. 1, But more properly 
Brokers. | | 

Audience Court, (Curia Audienciæ Cantuarienſi) 
Is a Court belonging to the Archbiſhop of Canterbury, 
having the ſame Authority with the Court of Arches, 
though inferior to it in Dignity and Antiquity. It is 
held in the Archbiſhop's Palace; and in former Times 


the Archbiſhops were wont to try and determine a great 


many Eccleſiaſtical Cauſes in their own Palaces ; but 


committed the Matter to be argued by Men learned in 


the Law, whom they named their Auditors; and fo in 


Time it grew to one ſpecial Man, who at this Day is 
called Cauſarum negotiorumgue Audientiæ Cantuarienfis 
Auditor Officialis., And to the Office of Auditor was 
formerly joined the Chancery of the Archbiſhop, which 
meddleth not with any Point of contentious Juriſdiction; 
that is Deciding of Cauſes between Party and Party, but 
only ſuch as are of Office, and eſpecially as are volun- 


tariæ Furiſdidionis, as the Granting the Cuſtody of | 


Spiritualities, during the Vacancy of Biſhopricks, In- 


ſtitutions to Benefices, Diſpenſations, Ec, but this is | 


now diſtinguiſhed from the Audience. The Auditor of 
this Caurt anciently by ſpecial Commiſſion was Yicar Ge- 
eral to the Archbiſhop, in which Capacity he executed 
Eccleſiaſtical Juriſdiction of every Dioceſe becoming va. 
cant within the Province of Canterbury. 4 Inft. 337. 

Audiendo & terminando, A Writ, or rather a 
Commiſſion to certain Perſons, when any Inſurrection 


or Great Riot is committed in any Place, for the 
Appeaſing and Puniſhment thereof. F. V. B. 110. 


See Qyer and Terminer. 
Audita Querela, Is a Writ that lies where a 
Man hath any Thing to plead, but hath not a Day 
in Court to plead it: And it is uſually brought where 
one is bound in a Statute-Merchant, Statute Staple, or 
| | Recog. 
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before they pronounced their definitive Sentence, they | 
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Recognifance, or judgment is given again(t him for 


Debt, and his Body in Execution thereupon, at the 


Complaint of the Party, upon Suggeſtion of, ſome juſt 
Cauſe why Execution ſhould not be granted, as a Re- 
leaſe, or other Exception. This. Wit is granted, by 
the Lord Chancellor to the Juſtices of either Bench, 
willing them to grant Summons to the County where 
the Creditor lives, for his Appearance before them at 
a certain Day. F. V. B. 102. To Writs of Execution 
the Deſendant cannot plead; ſo that if there be any 
Matter ſince the judgment, to diſcharge him of the 
Execution, he is to have Audita Querela; upon which, 
the Juſtices ſhall hear the Complaint, and do Right: 
And Audita Querela cannot be brought on a Releaſe, 
until Judgment is entered of Record. 1 Med. 111. 
On a Statute, the Conuſor or his Heir may bring Au- 
dita Querela, before Execution is ſued out; but this 
may not be done by a Stranger to the Statute, or a 
Purchaſer of the Land. 1 Danv. Abr. 630. 3 Rep. 13. 
An Audita Querela is in Nature of a Suit in Equity, 
where a Perſon is charged with a Debt that is paid, 
or being releaſed, &c. 2 Cro. 29. And there muſt 
be a Charge and Burthen come, or coming upon the 
Party that is to have it, of which he ought by Law 
to be diſcharged ; and then it is to be in ſuch a Caſe 
wherein he hath no other Way to relieve himſelf. 
2 Cro. 29. 1 Cre. 44. And it may be brought againſt 
the Proſecutor himſelf, and ſometimes againſt him and 
| others. that ought to bear Part of the Burthen with 
him. Kew. 25. If a Leſſee covenants for him and 
his Aſſigns to repair, and the Leſſee aſſign over, and 
the Covenant is broken; if the Leſſor ſues one of 
them and recovers Damages, and then ſues the other, 


he may bring Audita Querela for his Relief. Bro. cap. | 


74. And where a Man hath Goods from me by my 
Delivery, and another takes them from him, ſo that 


he is liable to both our Suits ; and one of us ſue and 


recover againſt him, and then the other ſues him, his 
Remedy is this Writ Dyer 232. One binds himſelf 
and his Heirs in an Obligation, if the Obligee recover 


of the Heir, and after ſue the Executors for the ſame. 


Cauſe, &c. they may have the Writ Audita Querela. 
Phwd. 439. If two joint and, ſeveral Obligors are 
| ſaed jointly, and both taken in Execution, the Death 

or Eſcape of one will nat diſcharge the other, ſo as to 
give him this Action; but if ſuch Obligors be proſe- 
| cuted ſeverally, and a Satisfaction is once had againſt 


one of them, or againſt the Sheriff upon the Eſcape 


of one, the other may have it. Hob. 58. 5 Rep. 87. 


Judgment is had againſt a Sheriff on an Eſcape. of a 
| Perſon in Execation, and, after the firſt Judgment is re. 
{ verſed for Error, the Sheriff ſhall have Relief by Au- 


i dita Puerela., 8 Rep. 142. If the Plaintiff hath: had 
| Satisfaction againſt one Treſpaſſer, and he proceed to 
require it againſt the other; he ſhall have this Writ. 


Hob. 66. And where there is Judgment againſt three, 


and one of them taken in Execution, they may all join 


in Audita Querela, when they have Cauſe to have the | 

ſame. 3 Cro. 443. A Plaintiff that ſues an Admini- |: 
ſtrator, has his Letters of Adminiſtration revoked ; the 
Defendant muſt be relieved by Audita Querela, for he 
cannot plead it. &i, 417. If one accepts of a leſſer 


Sum of Money for a greater Due, and after the Day, 
and yet ſues the Bond ; this Writ will not lie, becauſe 
it lieth only where a Diſcharge is in Law. Trin. 18 


Fac. 1. B. R. It may be brought by an Infant in 


the King's Bench or Common Pleas, to avoid a Statute 
acknowledg'd by him whilſt he was within Age. 1 Cre. 
208. The Writ Audita Querela may be had, where 
a Recogniſance or Statute entered into is defeCtive, 
and not good; or being upon an uſurious Contract, by 
Dureſs or Impriſonment, where there is a Defeaſance 
| upon it, &c. Moor, ca. 1097. 1 Brownl. 39. 2 Bulft. 
| 320. So upon ſhewing an Acquittance of the Cogniſee, 
on a Suggeſtion: that he had agreed to deliver up the 
Statute. 1 Noll. zog. Where one enters into a Statute, 


and after ſells his Lands to divers Parchaſors 3 or Judg- 


| 


- 


ment is had againſt a Man, who leaves his Land to 
ſeveral Heirs, c. and one of the Purchaſors, or one 
Heir alone is charged, he may have this Writ againſt 
the Reſt to contribute to him. 3 Rep. 44. 2 Bull. 15. 
Upon Audita Querela brought, a Superſedeas ſhall go 
to ſtay Execution: And the Judgment in this Action is 
to be diſcharged of Execution. Hob. 2. If an Audita 
Querela be unduly gotten, upon a falſe Surmiſe, it may 
be quaſhed. 1 Bust. 140. This Writ lies not after 
Judgment upon a Matter which the Party might have 
pleaded before. Cro. Eliz. 35. A bare Sum miſe is not 


ſuſſicient to avoid a Judgment: But generally ſome 
Specialty muſt be ſhewn. Cro. Fac. 5 79. Upon 4 


Releaſe or other Deed pleaded, no Super ſadtas will be 
granted till the Plaintiff in the Audita Querela hath | 
brought his Witneſſes into Court to prove the Deed: 


And if Execution be executed before, Bail is to be put 


in by Allowance of the Court. 1 Lill. Abr. 151. On 
Allowance of Audita Querela, Bail muſt be given in 
Court; unleſs in Caſes of Neceſſity, when it may be 
put in before two Judges. Palm. 422. Ard by Bail 
the Party is in Cuſtody of the Law, and if he make 
not out his Audita Querela, he muſt render his Body 


in Execution again, or pay the Debt for which he is in 
Execution, or elſe bis Bail mult pay it. If after Judg- | 


ment againſt Bail, the Judgment againſt the Principal 


is reverſed, or the Money paid by the Principal ; the 


Bail may have Audita Querela. Cro. Fac. 645. 8 Rep. 
143. And it may be biought by the Bail to avoid 
an Execution againſt them, where no Proceſs is ſued 
ſorth againſt the Principal in bis Life time, &c. Gol. 


174. If one taken in Fxecation be ſet at Liberty by 
the Plaintiff, and afterwards taken again and detained | 


in Priſon upon the ſame Execution, he may bring Au- 
dita Querela to be enlarged ; for by the firſt Enlarge. 
ment by the Plaintiff the Execution is diſcharged, and 
an Execution once diſcharged is ever diſcharged, and 
ſuppoſeth a Satisfaction. 1 Lill. 151. Where a Plain- 
tiff in Audita Querela gets Judgment, he ſhall have 
Reſtitution of his Goods, though taken in Execution 
before the Writ brought. Sid. 74. If an Audita Que- 
rela is founded on a Record, or the Perſon bringing 
it is in Cuſtody, the Proceſs upon it is a Scire facias; 
but if founded on Matter of Fact, or the Party is at 
large, then. the Proceſs is a Venire. 1 Salk, g2, A 
Man nonfuited in an Audita Querela, may have a new 
Writ. F. N. B. 104. When Lands are extended on 


any Statute, c. before the Time, Audita Querela 
lieth. 22, 46 E. 3. A Writ in the Nature of an 
Audita Querela, has been made out returnable in B. R. 
on a ſpecial Pardon, ſetting forth the whole Matter. 


Fenk. Cent 109, And in ſome Caſes after a Judg- 
ment, the Court will 1elieve the Party on Motion, 
without Audita Querela. 1 Salk. 93. 


A Writ of Audita Querela. 


NE O R G E the Second, &c. To our Fuflices aſ- 


franed to bold Pleas before us, Greeting : We ba- 
wing received Information, by the grievous Complaint of 
A. B. That whereas C. D. in Eafter-Term, &c. and 
now hath to the Damage of the ſaid A. &c. <wherefore 
the ſaid A. hath beſought us to provide him Relief, and 
being unwilling that the ſaid A. fhould be any Ways in- 


Jured, and defirons that what is right and juſt ſhould be 


done in this Caſe: We command you, that in Order to 
hear the Complaint of the ſaid A. you call before you the 
aforeſaid Parties, and ſuch others as it ſhall ſeem meet 
to you to convene ; and having heard the aforeſaid Par- 
ties, and their ſeveral Reaſons, you cauſe to be done full 
and ſpeedy Fuflice to the ſaid Parties, which of Right, 
and according to the Laws and Cuſtoms of our Kingdom, 
you ball fee ought to be dene. Witneſs, &c, 


R Juditoz, 
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Auditoz, (Lat.) Is an Officer of the King, - or 


ſome other great Perſon, who examines yearly the Ac- 
counts of all Under. Officers, and makes up a General 
Book, which ſhews the Difference between their Re- 


ceipts and Charge, and their ſeveral Allowances, com- 


monly called Allacations: As the Auditors of the Ex- 
cheguer, take the Accounts of thoſe Receivers who 
collect the Revenues. 4 Ii. 106. Receivers Gene- 
ral of Fee-Farm Rents, &c. are alſo termed Auditors, 


and hold their Audits for adjuſting the Accounts of 


the ſaid Rents at certain Times and Places appointed. 


And there are Auditors aſſigned by the Court to audit 
and ſettle Accounts in Actions of Account, and other 
Caſes, who are proper Judges of the Cauſe, and Pleas 
are made before them, fc. 1 Broxenl. 24. 

Auditoꝛ of the Beceipts, An Officer of the Ex- 
chequer, that files the Tellers Bills, and having made 
an Entry of them, gives the Lord Treaſurer, &c. 
weekly a Certificate of the Money received : He makes 
Debentures to the Tellers, before they pay any Mo- 
ney ; and takes their Accounts: He alſo keeps the 
Black Book of Receipts, and the Treaſurer's Key of 
the Treaſury, and ſeeth every Teller's Money locked 
up in the Treaſury. 4 Ii. 107. 

Juditozs of the Jmpzcſt, Are Officers in the 
Exchequer, who have the Charge of auditing the great 
Accounts of the King's Cuſtoms, Naval and Military 
Expences, of the Mint, &c. and any Money im- 
preſted to Men for his Majelly's Service. Pratt. Eæcbeg. 
83. my 1 

"Jaditmzes, Is the ſame with Ardientes, i. e. the 


Ca:echumens, or thoſe who were newly inſtructed in 
the Myfteries of the Chriſtian Religion before they 


were admitted to Baptiſm; and Auditorium is that 
Place in the Church where they ſtood to hear, and be 
inſtructed. Tis what we now call Navis Ecclifice : 
And in the Primitive Times, the Church was fo ſtrict 
in keeping the People together in that Place, that the 
Perſon who went from thence in Sermon Time was 
excommunicated. Blount. 

Avenage, (from the Lat. Avena) A certain Quan- 
tity of Oats paid by a Tenant to his Landlord as a 
Rent, or in Lieu of ſome other Duties. SIR 

Arenoz, ( Averarius, from the Fr. Awoine, i. e. 


Oats) Is an Officer belonging to the King's Stables, 


that provides Oats for his Horſes: He is mentioned 
13 Car. 2. cap. 8. | 


Aventuræ, Adventures or Trials of Skill at Arms, 


and ſignifies Military Exerciſes on Horſeback. 
Ma de Armis 36 Hen. 3. Brady's Append. Hiſt. Eng. 
250. And 'tis mentioned in Aadit. Mat. Pari/. p. 149. 
QAuod nulli conveniant ad turniandum, vel burbandum 
nec ad alias quaſcunque Aventuras, SOS | 

Aventure, (properly Adventure) A Mifchance cau- 
ſing the Death of a Man: As where a Perſon is ſud- 
denly drowned, or killed by any Accident, without 
Felony. 1 ft. 391. 

Arcra, (quaſi Overa, from the Fr. Orure and 
o rage, velut Operagium) ſignifies a Day's Work of 
a Ploughman, formerly valued at 8 4. It is found in 
Domeſday.” 4 1. 209): ˙·. N 

Average, Averagium) Is ſaid to ſignify Service 
which the Tenant owes to his Lord by Horſe or Car- 
riage: But it is more commonly uſed for a Contri- 
bution that Merchants and others make towards their 


» 


; 
| 


Loſſes, who have their Goods caſt into the Sea for the 
Safeguard of the Ship, or of the other Goods and Lives 


of thoſe Perſons that are in the Ship, during a Tem- 
peſt. It is in this Senſe called Average, becauſe it is 
proportioned and allotted after the Rate of every Man's 
Goods carried. Sat. 32 Hen. 8. 14 Car. 2. By the 
Laws of the Sea, in a Storm, when there is an ex- 
treme Neceſſity, the Goods, Wares, Guns, or what- 
ſoever elſe is on Board the Ship, may (by conſulting 
the Mariners) be thrown over Board by the Maſter, for 


| the Preſervation of the Ship; and it ſhall be made good 


by Average and Contribution. Szer..49 E. 3. But if 
the Maſter takes in more Goods than he ought, with- 
out Leave'of the Owners and Freighters, and a Storm 
ariſeth at Sea, and Part of the Freighters Goods are 


thrown over Board, the remaining Goods are not 


ſubject to Average; but the Maſter is to make good 
the Loſs out of his own Eſtate: And if the Ship's 
Gear or Apparel be loſt by Storm, the ſame is not 
within the Average. Leg. Rhod. If Goods are caſt 
over board before half the Voyage is performed, they 
are to be eſtimated at the Price they coſt: But if 
they are ejected afterwards, then at the Price as the 
reſt are fold at the Port of Arrival. Leg. Oleron. 
Where Goods are given to Pirates. by Way of Com- 
poſition to ſave the reſt, there ſhall be Average, by 
the Civil Law. Moor 297. Average is likewiſe a 
ſmall Duty, paid to Maſters of Ships when Goods are 
ſent in another Man's Ship, for their Care of the 
Goods, over and above the Freight ——Paying ſo much 
Freight for the ſaid Goods, with Primage and Average 
accuſtomed, Words in Bills of Lading. 

Average of Tozn Fields, The Stubble or Re- 
mainder of Straw and Graſs left in Corn Fields after 


the Harveſt is carried away. In Kent called the Gras- . 


ten, and in other Parts the Roughings, c. 

Aver Cozn, Is a reſerved Rent in Corn, paid by 
Farmers and Tenants to Religious Houſes: And fig- 
nifies by Samner Coin drawn to the Lord's Granary, 


by the working Cattle of the Tenant. Tis ſuppoſed 
that this Cuſtom was owing to the Saxon Cyriac Sceat, 


Church Seed, a Meaſure of Corn brought to the Prieſt 
annually on St. Martin's Day, as an Oblation for the 
Firſt fruits of the Earth: Under which Title the Re- 
ligious had Corn Rent paid yearly ; as appears by an 
Inquiſition of the Eſtate of the Abbey of Glaftenbury, 
A. D. 12. | 

Aver Land, Seems to have been ſuch Lands as 


the Tenants did plough and manure, cam Averiis /uis, | 


for the proper Uſe of a 


Monaſtery, or the Lords of 
the Soil. Mon. Angl. OY ihe 


Aver Penp, (or Average Pery) Money paid to- 


wards the King's Average, or Carriages, or to be freed 
thereof. Aver Peny hoc ef, quietum efje de diverfis 
Denariis pro Averagiis Domini Regis. Raftal. 
Aver Silver, A Cuſtom or Rent formerly 
called. Coxvel. t 
Averia, Cattle: Spe/man deduces the Word from 
the Fr. Ovre, Work, as if chiefly working Cattle: 
Though it ſeems to be more probably from Avoir, 
to have or ' poſſeſs ; the Word ſometimes including 
all Perſonal Eſtate, as Catalla did all Goods and Chat- 
tels. This Word is uſed for Oxen or Horſes of the 
Plough ; and in a general Senſe any Cattle. | 
Homines per Averia ſua, wiz. Equos & Bowes, & afpros 
graviter diſtrinxit. M. Thorn. in Ed. 2. "Tis uſed in 


the ſame Senſe in V. 2. c. 18. : Averia Elongata ; ſee | 


Elongata. „ | 
Averiis Captis in UWithernam, A Writ for the 


taking of Cattle to his Uſe, who hath Cattle unlaw- 


fully 'diſtrained by another, and driven out of the 
County where they were taken, fo that they cannot 


be replevied by the Sheriff. Reg. Orig. 82. If the | 


Cattle are put into any ſtrong Place in the ſame Coun- 
ty, the Sheriff may take the Poſe Cemitatus, and break 
into it, to make the Replevin. 1 P. & M. But when 
they are driven out of the County, he hath no Autho- 
rity to purſue them. | 
Averment, (Yerifcatio, from the Fr. Auerer, i. e. 


Verificate, Teflari) Is an Offer of the Defendant to 


make good or' juſtify an Exception pleaded in Abate- 
ment or Bar of the Plaintiff's Action: And it ſignifies 
the Act, as well as the Offer of juſtifying the Excep- 
tion; and not only the Form, but the Matter thereof. 
Co. Litt: 362. Averment is either General, or Parti- 
cular ; General, which concludes every Plea, c. or 
is in Bar of a Replication, or other Pleadings, con- 

taining 
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taining Matter Affirmative, and ought to be with theſe 


Words, Et hoc paratus eft verificare, c. Particular 
Averment is when the Life of Tenant for Life, or of 
Tenant in Tail, c. is averred. Mid. Where one 
Thing is to be done in Conſideration of another, on 
Contracts, &c. there muſt be an Averment of Per- 
formance : But where there is Promiſe againſt Promiſe, 
there needs no Averment ; for each Party hath his Ac- 
tion. 1 Lew. 87. The Uſe of Averment being to al- 
certain what is alledged doubtfully, Deeds may ſome- 
times be made good by Averment, where a Perſon is 


not certainly named; but when the Deed itſelf is void 


for Incertainty, it cannot be made good by Averment. 
8 Rep. 155. Averment cannot be made againſt a Re- 
cord, which imports in its ſelf an uncontrolable Verity. 
1 Inſt. 26. Nor ſhall it be admitted againſt a Will 
concerning Lands. 5 Rep. 68. And an Awerment ſhall 
not be allowed where the Intent of the Teſtator cannot 
be collected out of the Words of the Will. 4 Rep. 44. 
One may not aver a Thing contrary to the Condition 
of an Obligation, which is ſuppoſed to be made upon 
good Deliberation, and before Witneſſes, and therefore 
not to be contradicted by a bare Averment. 1 Lill. 
Abr. 156. If an Heir is ſued on the Bond of his An- 
ceſtor, it muſt be averred that the Heirs of the Obli- 
gor were expreſly bound. 2 Saund. 136. Another 
Conſideration than mentioned in a Deed, may be 
averred, where it is not repugnant or contrary to the 
Deed. Dyer 146. But a Conſideration may not be 
averred, that is againſt a particular expreſs Conſide- 
ration; nor may Averment be againſt a Conſideration 
mentioned in the Deed, that there was no Conſidera- 
tion given. 1 Rep. 176. 8 Rep. 155, No Averment 


will lie upon a Deed of another Uſe, againft the Uſes. 


expreſſed in the Deed ; but where no Ute is expreſſed, 
or but incertainly, an Averment ſhall be admitted, 
and may ſerve for Addition or Explication. 2 Rep. 75. 
Averment may be of a Uſe upon any Fine, or common 
Recovery ; though not of any other Uſe than what is 


| expreſſed in it: It may be received to reconcile a Fine, 


and the Indenture to lead the Uſes. Dyer 311. 2 Buiſt. 
235. 1 And. 312. If an Eſtate is made to a Woman 
that hath a Huſband, by Fine or Deed, for her Life; in 


this Caſe it may be averred to be made to her for her 


Jointure, although there be another Uſe or Conſidera- 
tion expreſſed. 4 Rep. 4. If a Piece of Ground was 
anciently called by one Name, and of late is called by 
another, and it is granted to me by this new Name ; 


an Averment may be taken that it is all one Thing, 


and it will make it good. Dyer 37, 44. No Aver- 


ment lies againſt any Returns of Writs, that are defi- 


nitive to the Trial of the Thing returned ; as the Re- 
turn of a Sheriff upon his Writs, Sc. But it may be 
where ſuch are not definitive; and againſt Certificates 
upon Commiſſions out of any Court: Alſo againſt the 
Returns of Bailiffs of Franchiſes, ſo that the Lords be 
not prejudiced by it. Dyer 348. 8 Rep. 121. 2 Cre. 
13. When Certainty is expreſſed by Argument and 
Implication in Pleading, there it need not be awerred. 
2 Bulft. 95, 142. A ſpecial Averment muſt be made 


upon the Pleading of a general Pardon, for the Party 


to bring himſelf within the Pardon. Heb. 67. A 
Perſon may aver he is not the ſame Perſon on Appeal 
of Death in Favour of Life. 1 Ne//. Abr. 305, But 
Pleas merely in the Negative, ſhall not be awerred, 
becauſe they cannot be proved: Nor ſhall what 1s 
againſt Preſumption of Law, or any Thing apparent 
to the Court. 1 nf, 362, 373. The Statute of 
Weſim. 2. 13 Ed: 1. gives the Averment, not ſum- 
moned according to Law, &c. on a Bond given to 
the Sheriff or Gaoler, contrary to the 23 H. 6. there 
may be Awverment by that Statute: Upon Bonds for 
Uſury, the Uſury may be awerred by Virtue of 
13 Eliz. And fo in Caſe of Simony, Sat. 31 Elix. 
But there is no Awverment of Maintenance. Jen. Cent. 


94, 108, 121. By Statute, no Exception or Advan- 


| tage ſhall be taken wpon a Demurrer, for Want of 
Averment of hoc paratus eft, &c. except the ſame be | 
ſpecially ſet down for Cauſe of Demurrer. 4 & 5 Ann. 

Averrare, To carry Goods in a Waggon, or upon 
loaded Horſes, a Duty required of ſome cuſtomary 
Tenants. Debent fruges Domini metere, prata ful. 
care, & carriare & Averrare, Cartular. Glaſton. 
MS. f. 4. | 

Fugea, A Ciſtern for Water. Epiſcopus B. con- 
cedit Civibus W. unum caput pro conductu aguatico cum 
Augeis Juſpiralibus, & ceteris Machinis, ſub & ſuper | 
terraneis. A. D. 1451. Reg. Eccl. Well. MS. 

Augmentation, / Agmentatio) The Name of a 
Court erected 27 Hl. 8. for determining Suits and 
Controverſies relating to Monaſteries and Abbey Lands. 
The Intent of this Court was, that the King might 
be juſtly dealt with touching the Profits of ſuch Reli- 9 
gious Houſes, as were given to him by Act of Parlia- | | 
ment. It took its Name from the Augmentation of | 
the Reuenues of the Crown, by the Suppreſſion of Re- 
ligious Houſes : And the Office of Augmentation, which 
hath many curious Records, remains to this Day, 
though the Court hath been long ſince diſſolved. Terms 
de Ley 68. | 

Aviſamentum, Advice, or Counſel! De Aviſa- 3 
mento & conſen/u Concilii noſtri Conce//imus, &c. was 
the common Form of our Kings Grants. 

Aula, . . A Court-Baron, Aula ibidem tent. die, 
Sc. Aula Ecciiſiæ is that which is now termed Navis 
Ecclefie. Eadm. lib. 6. p. 141. 

Aumone, (Fr. Aumoſne, Alms) Tenure in Aumone 
is where Lands are given in Alms to ſome Church, 
or Religious Houſe, upon Condition that a Service 
or Prayers ſhall be offered at certain Times for the 
Repoſe of the Donor's Soul. Brit. 164. Vide Frank- 
almoign. | | 

Auncel⸗Meight, ( Hand Sale Weight, or from 
Anſa, the Handle of the Ballance) An ancient manner 
of Weighing, by the hanging of Scales or Hooks at 
each End of a Beam or Staff, which by lifting up in 
the Middle with one's Finger or Hand, diſcovered the 
Equality or Difference between the Weight at one End 
and the Thing erghed at the other. This Weighing 
being ſubject to great Deceit, was prohibited by ſeve- 
ral Statutes, and the even Balance commanded in its 
Stead. 34 Ed. 3. 8 Hen. 6. 22 Car. 2, &c. But 
notwithſtanding it is ſtill uſed in ſome Parts of Eng- 
land: And what we now call the Silliardt, a Sort of 
Hand- weighing among Butchers, being a ſmall Beam 
with a Height at one End, (which ſhews the Pounds 
by certain Notches) ſeems to be near the ſame with 
the Auncel. Meig hi. | 

Aunciatus, A Word ſignifying Antiquated—— 
Sicul Charta eorum aunciata / Y Libertas anterior. 
Brompton, lib. 2. cap. 24. par. 6. 

Yvoidancec, In the general Signification is when a 
Benefice is void of an Incumbent ; in which Senſe it 
is oppoſed to Plenarty. Awoidances are either in Fact, 
as by Death of the Incumbent ; or in Law: And may 
be by Ceſſion, Deprivation, Reſignation, Cc. In the 
firſt Caſe, the Patron muſt take Notice of the 4Aw9id- 
ance at his Peril, ſo as to preſent within fix Months io 
prevent Lapſe to the Biſhop ; but in the laſt Caſe of 
Avoidances by Law, the Ordinary muſt give Notice to 
the Patron before he can have Title to preſent by 
Lapſe. Dyer 347. There are Awoidances by Act of 
Parliament, wherein there muſt be a judicial Sentence 
pronounced to make the Living void: If a Man hath 
one Benefice with Cure, &c. and take another with 
Cure, without any Diſpenſation to hold two Benefices, 
in ſuch Caſe the firſt is void by the Act 21 Hen. 8. 
c. 13. if it was above the Value of 8). During an 
Avoidance, it is ſaid that the Houſe and Glebe of the 
Benefice are in Abeyance : But by the Sat. 28 Hen. 8. 
cap. 11. the Profits ariſing during the Avoidance are 
given to the next Incumbent, towards Payment of the 
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32 H. 8. cap. 2. 4 Rep. . 


Firſt-fiuits ; though the Ordinary may receive the Pro. 
fits to provide for the Service of the Church, and ſhall 
be allowed the Charges of ſupplying the Cure, &c. 
for which Purpoſe the Churchwardens of the Pariſh 
are uſually appointed. The next Avoidance of a 
Church may be granted by Deed, where the Church 
is full: If a Grant be made of the next Avoidance 
when it ſhall happen, and the Church is void at that 
Time, this will make the Grant void as to that very 


Awvidance, but it may be good for the next Turn 


after that. A Grant of the next Auoidance is no 
more than a Chattel, and goes to Executors. Right 
Clerg. 68. | 
Avoirdupois, or Averdupoir, (Fr. Auoir du Paidi, 
i. e. Habere pondus, aut juſti efſe ponderis ) Signifies a 
Weight different from that which is called Troy- 
Weight, which contains but twelve Ounces in the 


Pound, whereas this hath fixteen Ounces: And in | 
this Reſpect it is probably ſo called, becauſe it is of 


greater Weight than the other. It alſo fignifieth ſuch 
Merchandizes as are weighed by this Weight ; and is 


mentioned in divers $tatutes, as 9 Ed. 3. 27 Ed. z. 


c. 10. 2 R. 2. c. 1. Averium Ponderis, full Weight, 


or Averdupois. Cart. 3 Ed. 2. | 
Avobbee, Of a Church Benefice. Britt. c. 29. See 
Adobes. 5 


Avowzp, (Fr. Adwouerie) Is where a Man takes a 
Diſtreis for Rent or other Thing, and the Party on 
whom taken ſues forth a Replevin, then the Taker 
ſhall juſtiſy his Plea for what Cauſe he took it; and 


if in his own Right, he muſt ſhew the ſame, and 


avow the Taking ; but if he took it in Right of 
another, when he hath ſhewed the Cauſe, he muſt 
make Cogniſance of the Taking, as Bailiff or Servant 
to the Perſon in whoſe Right he took the ſame. 
Terms de Ley 70. If in a Replevin a Man juſtifies 
the Taking of Cattle in his own Right, he muſt fay 


| bene ad vocat captionem awerior um, Wc. which is called 


an Avowry : And where he juſtifies in the Right of 


another Perſon, then he ſays bene cognowit captionem, | 


Sc. which is called a Cogniſance. 2 Lill. 454. The 
Awvowry muſt contain ſufficient Matter for Judgment 
to have Return: But ſo much Certainty is not requi- 
red in an Auoaury, as in a Declaration; and the 
Awowant is not obliged to alledge Seiſin within the 
Statute of Limitations. Nor ſhall a Lord be required 
to avow on any Perſon in certain; but he muſt alledge 
Seiſin by the Hands of ſome Tenant within forty 
Years. 21 Hen. 8. c. 19. 1 af. 268. In Avowry 
Seiſin in Law is ſufficient, ſo that where a Tenant 
hath done Homage or Fealty, it is a good Seiſin of 
all other Services to make an fvowry, though the 
Lord, Efc. had not Seiſin of them within ſixty Years. 
A Man may diſtrain and 
avow for Rent due from a Copyholder to a Lord of 
a Manor ; and alſo for Heriots, Homage, Fealty, 
Amercements, Sc. 1 Nel. Abr. 315. If a Perſon 
makes an Awvowry for two Cauſes, and can maintain 
his Avowwry but for one of them, it is a good Awowry : 
And if an Avowry be made for Rent, and it appears 
that Part of it is not due, yet the Avoꝛury is good 
for the Reſt. An Avowry may be made upon two ſe- 
veral Titles of Land, though it be but for one Rent; 
for one Rent may depend upon ſeveral Titles. 1 Lill. 
Abr. 157. Saund. 285. If a Man takes a Diſtreſs for 
Rent reſerved upon a Leaſe for Years, and afterwards 
accepts a Surrender of the Lands, he may nevertheleſs 
a vero, becauſe he is to have the Rent due notwith- 
ſtanding the Surrender. 1 Dan. Abr. 652. 
Tenant in Tail aliens in Fee, the Donor may awow 


upon him, the Reverſion being in the Donor, where 


unto the Rent is incident. 1%. 650. If there be 
Tenant for Life, Remainder in Fee, the Tenant for 
Liſe may compel the Lord to awow upon him: But 
where there is Tenant in Tail, with ſuch Remain- 
der, and the Tenant in Tail makes a Feoffment, the 


4 


al. 


-- 


Where | 


Diſtreſs, &c. 


Feoffee may not compel! the Lord to awew upon him. 
1 Danv. Abr. 648. 1 Inft. 268. If the Tenant en- 
feoffs another, the Lord ought to awww upon the 
Feoffor for the Arrearages before the Feoffment ; and 
not upon the Feoffee. 1 Danv. 650. The Lord may 
avoww upon a Diſſeiſor. 20 Hen. 6. And if à Man's 
Tenant is diſſeiſec, he may be compelled to awe, 
by ſuch Tenant or his Heir. A Defendant in Re- 
plevin may avow, or juſtify ; but if he juſtifies he 
cannot have a Return. 3 Lev. 204. The Defendant 
need not aver his Avowry with an hoc paratus oft, Ec. 
And the Avozwant ſhall recover his Damages and 
Caſts, by 21 Hen. 8. By which Statute it is enacted, 
That if in any Replegtare for Rents, &c. the 4wowry, 
Cogniſance or Juſtification be found for the Defendant, 
or the Plaintiff be Nonſuit, &c. the Defendant ſhall 
recover ſuch Damages and Coſts as the Plaintiff ſhould 


have had, if he had recovered. And by 17 Car. 2. 


c. 7. when a Plaintiff ſhall be Nonſuit before Iſſue 
in any Suit of Replevin, &c. removed or depending 
in any of the Courts at Veſiminſter, the Defendant 
making Suggeſtion in the Nature of an 4vowry for 


Rent, the Court on Prayer ſhall award a Writ to 


inquire of the Sum in Arrear, and the Value of the 
Upon Return whereof the Deſendant 
ſhall recover the Arrears, if the Diſtreſs amounts to that 


Value, or elſe the Value of the Diſtreſs with Colts ; 
and where the Diſtreſs is not found to the Value of 


the Arrears, the Party may diftrain for the Reſidue. 
The Learning of Avowries is abridged by the Stat. 
21 Hen, 8. and the Intricacies of Proceſs in Replevin, 
Sc. much remedied in Caſes of Diſtreſſes for Rent, 
by the 17 Car. 2. and 4 & 5, Ann. 


Fures, A Puniſhment by the Saxox Laws of cut- 


ting off the Ears, inflicted on thoſe who robbed 


| Churches, or were guilty of any other Theft. Flea, 


lib. 1. c. 38. par. 10. And this Puniſhment alſo ex- 


tended to many other Crimes as well as Theft. Upton 
de Militari Officio, pag. 140. | 
Juricularius, A Secretary. 2 uem fibi A mi- 


cularium & Auricularium cogffituerat. Mon, Angl. 
p. 120. 


Aurum Reginz, The Queen's Gold. Rez. Parl. 
Ann. 52 H. 3. | 5 
Juſcultare. Formerly Perſons were appointed in 


Monaſteries to hear the Monks read, and dire& them 
how, and in what Manner they ſhould do it with a 
graceful Tone or Accent, to make an Impreſſion on 
their Hearers, which was -required before they were 
admitted to read publickly in the Church ; and this 
was called Auſcultare, wiz. to read or recite a Leſſon. 

| Quicungue Lecturus wel cantaturus eft aliguid 
in Monafterio, fi neceſſe habeat ab eo, (wiz. Cantore ) 
priuſpuam incipiat, debet Auſcultare. 
Decretis pro ordine Benedict. c. 5. | 


Auſturcus and Ofurcus, A Goſhawk ; from whence | 
we uſually call a Faulkoner, who keeps that kind | 


of Hawks, an Oftringer. In antient Deeds there has 
been reſerved, as a Rent to the Lord, aunym Au- 
flurcum. 

Juter Dꝛoit, Is where Perſons ſue or are ſued in 
another's Right; as Executors, Adminiſtrators, c. 

Auterkoits acquit, Is a Plea by a Criminal, that 
he was heretofore acquitted of the ſame Treaſon, or 
Felony : For one ſhall not be brought into Danger 
of his Life, for the ſame Offence, more than once. 
3 inſt. 213. There is alſo Plea of Auterfoits convie, 


and Auterfoits attaint; that he was heretofore con- 


victed, or attainted, of the ſame Felony. In Appeal 
of Death, Auterfoils acquit, or Auterfoits attaint, upon 
Indictment of the ſame Death, is no Plea, H. P. C. 
244. But in other Caſes where a Perſon is attainted, 
it is to no Purpoſe that he ſhould be attainted a ſecond 
Time. And Conviction of Manſlaughter, where Clergy 
is admitted thereon, will bar any ſubſequent Proſecu 
tion for the ſame Death. 2 Hawk. P. C. 377. 
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Authoꝛitp, Is nothing but a Power to do ſome- 


thing: It is ſometimes given by Werd, and ſometimes 
| by Writing : Allo it is by N 


and foinetimes by Low. 


\ 


Letter of Attorney, &c. 


11 Rep. 
"The Au{berity that is given, molt be to do.g T ding 
wat ; 17 or the doing any Thing againt 
Law, as to beat a Man, take away his Goods, .or dil. 


lawful ; for if it be 


ſeiſe him of his Lands, this will not be a good Autho- 


rity, to juſtify him that doth it. Dyer 102. Kelæv. 89. 


An Authority given to another Perſon, to do that which 
a Man bimfelf cannot do, is void: And where an Au- 
thority is lawful, the Party to whom given mult do the 
Act in the Name of him who gave the Authority. 
11 Rep. 87. It is a Rule that every Authority ſhall be 


countermandable, and determine by the Death of him 


that gives it, &c. But where an Intereſt is coupled 
with an Authority, there it cannot be countermanded 
or determined. And 1 Dyer 190. The King may not 


give any one Authority or Licence to do any Thing that 
| is Malum in ſe. 11 Rep, 86. See Licene. _ 
[Autumn, Is the Decline of the Summer. Some 
| computed the Years by Autumns; but the Engl 
Saxons by Winters; Tacitus ſays, that the ancient 


Germans knew the other Diviſions of the Year, but 


did not know what was meant by Autumn. Linde. 


«vood tells us, when the ſeveral Seaſons of the Year 


begin, in theſe Lines, 


Dat Clemens Hiemem, dat Petrus ver Cathedratus, 


| Efuat Urbanus, Autumnat Bartholomeus. 


Autumnalia, Thoſe Fruits of the Earth which are 
ripe in Autums or Harvelt. 


Auxilium ad filium Militem faciendum & filiam 


Maritandum, A Writ formerly directed to the She- 
riff of every County where the King or other Lord 


had any Tenants, to levy of them an Aid towards 
the Knighting of a Son, and the Marrying of a Daugh- 


ter. F. N. B. 82. See Aid. | 
Auxilium Curiz, A Precept or Order of Court 


for the Citing or Convening of one Party, at the Suit 


and Requeſt of another, to warrant ſome Thing. — 
Vacat inde ad Warrantiam Johannem Sutton ds Dudley 
Chevaler & Iſabellam Uxorem, ut habeat eos hic in 
Octabis 8. Michaelis, per Auxilium Curiæ. Kennet's 


Parach. Antiqg. 477. 


Auxilium facere alicuf in Curia Regis. To be 
another's Friend and Solicitor in the King's Court; 
an Office undertaken by ſome Courtiers for their 
| Sciant preſentes & 
futuri, quad Ego Bernardus de S. Walerico concefi 


| Rogero de Berkley & heredibus ſuis Auxilium & Con- 


filium meam in Curia Domini mei Regis Angliæ. Paroch. 
Antiq. 126. Np . 
Auxilium Regis, The King's Aid, or Money le- 


L vied for the King's Uſe, and the Public Service; as 


where Taxes are granted by Parliament. 
Juęilium Micecomiti, A Cuſtomary Aid or Duty 


anciently payable to Sheriffs, out of certain Manors, 


ſor the better Support of their Offices. Prior de Kime 
Com. Linc. tenet duas carucatas terre in Thorpe per 
ſervitium xl. denariorum per annum, ad Auxilium Vi- 
cecomitis. Mon. Angl. Tom. p. 245. An Exemption 


from this Duty was ſometimes granted by the King: 


And the Manor of Szretton in Warwickfoire was freed 
from it by Charter. 14 H. 3. M. 4. 

Await, Seems to ſignify what we now call Way- 
laying, or lying in Wait to execute ſome Miſchief. 
Stat. 13 R 2. c.t. It is ordained that no Charter 
of Pardon ſhall be allowed before any Juſtice for the 


Death of a Man flain by Await, or Malice prepen- 


ſed, &c. 

A ward, (from the Fr. ard) Is the Judgment 
and Arbitration of one or more Perſons, at the Re- 
quelt of two Parties who are at Variance, for ending 
the Matter in Diſpute without publick Authority : 


And may be called an Arward, becauſe it is impoſed | 
on both Parties. to be obſerved by them. Dieu, 
guad ad cuſtodiendum ſeu 0bſervandum partibus imponitur.. 
Helm. An Award may be by Word, or in Writing; 


but is uſually in Writing; and muſt be exactly ac- 
cording to the Submiſſion. If an Award be according 


to the Submiſſion by Bond, though it is void in Law, 
if it be not obſerved, the Obligation will be forfeited. 


1 Danv. Abr. 515, Where Arbitrators awvard a 
Thing againſt Law, it is void: If more is awvarded 


than ſubmitted, the Award will be void; but when | 
an Award ſeems to extend to more than in the Sub- 
miſſion, the Words de & ſuper præmiſis reſtrain it to 


the Thing ſubmitted. Cro. Flix. 861. An Award 


may be void in ſome Part, and good in another Part, 


if it makes an End of all the Differences ſubmitted : 


And if an Award be good in Part, and void in Part, 


the good ſhall be performed. 10 Rep. 31. 2 Saund. 


293. An Award without a Deed of Submiſſion, will 
be a good Bar of a Treſpaſs. Danv. 548, But the 
Delivery of the Award in Writing, under Hand and 


Seal, Fe. muſt be pleaded, and be exactly replied to 


by the Plaintiff, in Action of Debt on an Award, or 


it will be ill on Demurrer. Dyer 243. 2 Mod. 77, 
78, 269. Debt on Obligation to perform an Azvard, 


which was, that the Defendant ſhould enjoy a Houſe | 
| of which the Plaintiff was Leſſee for Years during 


the Term, paying to the Plaintiff 20 7. yearly, and 


| for Non pay ment of this the Action was brought; 


and it was held to lie. 1 Cro. 211. The Submiſſion 


to an Award may be by Bond, Covenant, or by an 


Aſſumpfit or Promiſe ; or without all this, by a bare 
Agreement to reſer the Matter to ſuch a Perſon or 
Perſons. 10 Rep. 131. Dyer 270. A Huſband may 
ſubmit to Award for himſelf and his Wife, for her 
Goods and Chattels, to bind her. But an Infant may 


not make any Submiſſion to an Award, or any other | 


for him; for it will be void. Plowd. 189. If ſeve- 
ral Perſons do a Wrong to a Man, and one of theſe, 
and he to whom the Wrong is done ſubmit to an 
Award; the other Perſons, who were no Parties to 


the Submiſſion, may take Advantage of it to extin- | 


guiſh the Wrong. 7 H. 4. 31. And where the Award 
of Recompence for a Wrong done is performed, that 
Wrong is altogether determined: Alſo the Award of 


a Perſonal Chattel, doth alter the Property of it, and 


give it ſo to the Party to whom awarded, that he 
may have Detinue for it. Dyer 183. A Submiſſion is 
of all Actions and Demands, &c. though there be but 
one Cauſe or Matter between them, an Award may 


be made for this: And where two Things are ſub- 


mitted, and the Award but of one, it is good, if the 
Arbitrators have no further Notice of the other; though 
if it be of three Things, or ſome Particulars, with a 
general Clauſe of all other Matters, in that Caſe they 
muſt make the Aw⅛ard for the Things particularly 
named, without any other Notice given. Dyer 216. 


2 Cro. 130. Godb. 146. If the Submiſſion be by di- 


vers Perſons, and the Arbitrators Azward between ſome 
of them only, this is good : But if a Submiſſion is of 
certain Things in Special, with a Proviſo in the Con- 
dition, that the Award be made of the Premiſſes, c. 
by ſach a Day, there the Award muſt be made of al), 
or it will be void. 8 Rep. 79. Hob. 49. An Award 
of all Actions Real, when the Submiſſion is of Actions 


perſonal, is not good. Pld. 306. 10 Rep. 132. Yet 
if the Submiſſion be of Things perſonal, and the A 


is, that one of the Parties ſhall do an Act real, in Sa- 


tisfaction of a perſonal Injury, &c. or a Submiſſion be 


of one Thing, and the Award made of ſomething in- 
cident to, or neceſfarily depending upon it; or if the 
Submiſſion is of all Actions Real and Perſonal, and 


the Award only of Matters Perſonal, &c. it will be 
good in theſe Caſes ; if nothing elſe is notified to the 
- Arbitrators. Dyer 219. An Award made only on one 


Side, without any Thing on the other, is void in 
S Law : 
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Law: As that one ſhall pay or give Bond for Money in Law or E quity for any mannor of Cauſe whatſoever, 
to the other Party, and he do nothing for it; but if | 
| it be to give Bond to pay, or to pay a Debt, and that 
the other ſhall be diſcharged of the Debt, Ic. this.is | /c 
good: So where it is, that one Party ſhall pay Money 
to the other, and then the other ſhall releaſe all Ac- 


tions to him. 8 Rep. 72, 98. If divers Treſpaſſes be 
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referred to Arbitrament, and the Award is, that one 
of the Parties ſhall make the other Party Amends, or 
give a Releaſe, and fay not what Amends, 'or what 


Releaſe, Sc. it is void for Incertainty. 5 Rep. March | 


18. Award was, that each Party ſhould give to the 
other a general Releaſe of all Demands; provided, 
that if either of them diſlike the Aard within twenty 
Days after made, and within that Time pay 10 5s. the 
Atbitrament to be void: It was held that the firſt Part 
of the Award was good, and the Proviſo repugnant 
and void. 1 Cro. 688. Arbitrators are to make their 
Award ſecundum allegata & probata, but they may not 
injoin any Oath to the Witneſſes : The Award ought ' 
to be publiſhed ; and no one is bound to perform till he 


can know what the Award is. 4 Rep. 8 2. Brownl.311. | 


A Submiſſion to Award may be revoked and counter 
manded, before the Award made; where there is no 
Specialty to abide the Award of J. S. &c. 8 Rep. 81. 

78. By Stat. g & 10 V. 3. cap. 13. Submiſſions to 
Awards, by Agreement of the Parties, may be made 
a Rule of any of his Majeſty's Courts of Record; and 
on a Rule of Court thereupon, the Parties ſhall be fi- 
nally concluded by ſuch Arbitrament : And in Caſe of 
Diſobedience thereto, the Party refuſing to perform the 
ſame, ſhall be ſubject to the Penalties of contemning a 
Rule of Court, &c. unleſs it appears on Oath that 
ſuch Arcard was unduly procured, when it ſhall be ſet 
aſide: But this Statute extends only to perſonal Mat- 
ters, ſor which there is no other Remedy but by per- 
ſonal Action, or by Suit in Equity. Attachment lies 
for Non performance of an Award made a Rule of 
Court; after perſona} Demand of Performance. 1 Sal. 
83. In making a Submiſſion to an Award a Rule of 
the Court of Chancery, which the Parties may agree 

to, it muſt be done purſuant to the Act of Parliament; 

and the Method is to move that Court,. to confirm the 

Award, upon the Maſter's Report: Though if there 

be ſuch Submiſſion to a Reference, and the Award 

made is to be confirmed by Decree,” without Appeal; 

yet Exceptions may be taken thereto. 2 Fern. 109. 

See 1 Mod. 21. And wide Arbitrator. 


Form of an Award on a Submiſſion, 


O all People 10 whom this preſent Writing in- 
dented of Award all come, Greeting: Whereas 


there are ſeveral Accounts depending, and divers Contro- 


verſies and Diſputes have lately ariſen between A. B. of, 
&c. Gent. and C. D. of, &c. all which Controverſies 
and Diſputes are chirfly touching and concerning, &C. 
And whereas for the putting an End to the ſaid Dif- 


ferences and Diſputes, they the ſaid A. B. and C. D. by 


their ſeveral Bonds or Obligations bearing Date, &c. are 


become bound each io the other of them in the penal dum 


of, &c. to fland to, and abide the Award and final De- 
termination of us E. F. G. H. &c.” fo as the ſaid Award 
be made in Writing, and ready to be delivered to the Par- 
ties in Difference on or before, &c. next, as by the ſaid 
Obligations, and the Conditions thereof may appear. Now 
know ye, That we the ſaid Arbitrators, whoſe Names 
are hereunto ſubſcribed, and Steals affixed, taking upon 
us the Burthen of the ſaid Award, and having fully ex- 
amined and duly confidered the Proofi and Allegations of 
both the ſaid Parties, do for the ſettling Amity and Friend. 


| ſip between them, make and publiſh thit our Award, 3 


and between the ſaid Parties in Manner following, that 
z5 to ſay; Imprimis, We do Award and Order, that all 
Actions, Suits, Quarrels and Controverſies whatſoever 


i. 


hd 


" 'Fwm, or Aue, (Teut. Ohm, i. e. cadus wel nen- 


ſura) A Meaſure of Rheniſh Wine, containing forty 


Gallons; mentioned in the Statute 1 Fac. 1. cap. 33. 


and 12 Car. 2. c. 4. This. Word is otherwiſe called 
Awame, as you may read in a very old printed Book. 
The Rood of Rheniſh'Wine of Dordreigbt is ten 
Awmes, and every Hawme fifty Gallons. . The Rood of 
Antwerp is fourteen Aaumes, and every Awme thirty- 


five Gallons, And by this Account it contains diffe- 


rent Quantities, in ſeveral Countries. 


Axe and Axen, Comes from the Saxon Verb l ; 


to demand, and from hence we have our Egli Word 
. In Somerſerſhire and ſome other Counties of 
England, in the Country Dialect the Word. Axe is 
made uſe of for AA. FOES 

Apel, and Beſaiel, A 
diſpoſſeſſed of his Inheritance left by 


Azaldi, & alii Equi waloris, &c. Clauſ. 4 Ed. 3. 


- 
* . — * 
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——Conſuetudin. domus de Farendon, MS, penes 
Wu. Kennet, f. 2096. | : 
Baccinium, or Bacina, a Baſon or Veſſtl to hold 
Water to waſh the Hands. ——- Non topeta, non moun- 
tergia, non Baccinia, & gil omnino per wviolentiam exi- 
gatur. Simeon Dunelm. Anno 1126. Mon. Ang]. 
Tom. 3. p. 191.— Petrus ius Petri Picot tenet 
medietatem Heydenæ per Serjantiam ſerviendi de Bacinis. 
This was a Service of holding the Ba/en, or 
Waiting at the Baſon, on the Day of the King's Co- 
ronation. Lib. Rub, Scaccar. f. 137. | 
Bacheleria, The Commonalty as diſtinguiſhed from 
Baronage.——Fe/tivitate S. Edmundi Regis & Confe/* 
foris, in guindenam 8 Michaelis apud Weſtmonaſterium, 
fer Dominum Regem regaliter celebrata Communitas Ba- 
cheleriz Angliæ fignificavit Domino Edwardo filio Re- 
gis, Cc. Annal. Burton. p. 426. ſub. an. 1259. 
Wacheloz, { Baccalaureus, from the Fr. Bachelier, 


viz. Tyro, a Learner:) In the Univerſities there are | 


Bachelors of Arts, &c. which is the firſt Degree taken 
by Students, before they come to greater Dignity. 
And thoſe that are called Bachehr; of the Companies 
of London, are ſuch of each Company, as are ſpring- 
ing towards the Eſtate of thoſe that are employed in 
Council, but as yet are inferiors; for every of the 


Writ that lies for an Heir | 
| his Grandfather, 
or Great Grandfather, c. See Ailt. | 
Azaldus, Signifies a poor Horſe or Jade Ari, 


DAca. A Hook or Link of Iron, or Staple, — | 
In axibus emptis & carrectis exandis novem dena- | 
- rios in colariis, bacis & ellis ad idem emptis xiii. den. 


* 


had, moved, ariſen or depending between the ſaid Parties 
twelve 
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twelve Companies conſiſts of a Maſfer, two Wardens, 
the Livery, (which are Aſſiſtants in Matters of Coun- 
cil, or ſuch as the Aſſiſtants are choſen out of) and the | 
| Bachelors, The Word Barbier is uſed 13 R. 2. and | 


fignifies the ſame with Knight-Bachelor. By 3 F. 4. 


e. 5. it is a ſimple Knight, and not Knight Banneret, 


or Knight of the Bath. Anno 28 E. 3. a Petition was 
recorded in the Tower, beginning thus:  noftre Seig- 
neur le Roy monfirent votre ſimple Bachelor, Joban. de 
Bures ec. Hacbelor was anciently attributed to the 
Admiral of England, if he were under a Baron. In 
Pat. 8. R. 2. we rend of a Baccalarius Regis. And 
touching the further Etymology of this Word, Bacca- 
laurei ( tefle Renano) a Bacillo nominati ſunt, quia primi 

# Authoritatem que fer exbibitionem Baculi conce- 


debatur jam conſecuti fuifſent, &c. 


Wackberinde, (Sax.) Signifieth bearing upon the 
Back, or about a Man. Bracton uſeth it for a Sign or 


| Gircumſtance of Theft apparent, which the Civilians 


* * 
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call Furtum mianifeſlim; for, dividing Farium into 
Manifeflum & non Manifeflum, he defineth the former 
thus; Furtum vero Maniſeſinm eff, ubi latro depreben- 


ſus eft ſciſitus de aligus latrocinio, ſcil. Handhabend. & 
Backberind, & inſecutus fuerit per aliquem cujus res 
illa fuerit. Bract. lib. 3. tract. 2. cap. 32. Manwrd 


- remarks it as one of the four Circumſtances or Caſes, 


wherein a Foreſter may arreſt the Body of an Offen- 


der againſt Vert or Veniſon in the Foreſt : By the 
Aſſiſe of the Foreſt of r e, (ſays he) talen with 


the Manner, is when one is found in the King's Foreſt 
in any of theſe four Degrees, Stable ſtand, Dog-draw, 


| Backbear, and Blody-hand. Manw. 2 part, Foreſt 


Laws. 
| Waco, Is a Bacon Hog, as often uſed in old Char- 


ters. Blount. | 


Wattile, A Candleſtick properly ſo called, when 


formerly made ex Baculo of Wood, or a Stick. Hugo 
| Epiſcopus Dunelmenſis fecit in Ecclefia coram Altari 


tria ex argento Bactilia, in quibus lumina die Noctugue 
perpetus ardentia lucerent. Clodingham Hiſt. Dunelm. 
apud Wartoni Ang. Sac. p. 1, 723. 
Wadger, (from the Fr. Bagage, a Bundle, and 
thence is derived Bagagier, a Carrier of Goods) Sig- 
nifies with us one that buys Corn or Victuals in one 
Place, and carries them to another to ſell and make 


+ Profit by them: And ſuch a one is exempted in the 
Stat. 5 & 6 Ed. 6. c. 14. from the Puniſhment of an 


Ingroſſer within that Statute. But by 5 Elix. c. 12. 


Badgers are to be licenſed by the Juſtices of Peace 


in the Seflions ; whoſe Licences will be in Force for 
one Year, and no longer, and the Perſons to whom 
granted muſt enter into a Recogniſance that they 
will not by Calour of their Licences foreſtal, or do 
any Thing contrary to the Statutes made againſt 
Foreſtallers, Ingroſſers and Regrators. If any Perſon 
ſhall act as a Badger without Licence, he is to for- 
feit 5 J. one Moiety to the King, and the other to 


the Proſecutor, leviable by Warrant from Juſtices of 


Peace, Cc. | 
Bag, An uncertain Quantity of Goods and Mer- 


| Chandize, from three to four Hundred. Lex Mercar. 


Baga, A Bag or Purſe. Carta Decani Ecclefize 
Litchfield, in Men. Angl. Tom. 3. pag. 237. Ducentas 
Marcas pecuniæ in quadam Baga de Whalley, —— 

Wagavel, The Citizens of Exetzr had granted to 
them by Charter from K. Eg. 1. a Collection of 
a certain Tribute or Toll upon all Manner of Wares 
brought to that City to be ſold, rowards the Paving 
of the Streets, Repairing of the Walls, and Main- 
tenance of the City, which was commonly called in 
Old Engliſh Begavel, Betbugavel, and Chipping-gavel, 
Antiq. of Exeter. | 

Bahadum, A Cheſt or Coffer; it is mentioned in 
Fleta, lib. 2. c. 21. | 

Bajardour, (Lat. Bajulator) A Bearer of any 
Weight or Burdea. Oftrebant duos Inciſores in 


ſua lapicidina, & cariagium petra efque ad Navim, & 
| de Mavi u/que duos Bajardours Ser vituro, ad Eccliſiam. 
| Petr. Bleſ. Contin. Hiſt. Croyland, p. 1 20. 
Vail, Ballium, (from the Fr. Bailer, which comes 
of the Greek Bax, and ſignifies to deliver into Hands) 
Is uſed in our Common Law for the Freeing or Set- 
ting at Liberty of one arreſted or impriſoned upon any 
Action, either Civil or Criminal, on Surety taken for 
his Appearance at a Day and Place certain. Bra#. 
lib. 3. tra. 2. cap. 8. The Reaſon why it is called 
Bail, is becauſe by this Means the Party reſtrained is 
delivered into the Hands of thoſe that bind themſelves 
for his forthcoming, in order to a Safe Keeping or 
Protection from Priſon: And the End of Bail is to 
ſatisfy the Condemnation and Coſts, or render the 
Defendant to Priſon. There is both Common and 
Special Bail: Common Bail is in Actions of ſmall 
Concernment, being called Common, becauſe any 
Sureties in that Caſe are taken; whereas in Cauſes 
of greater Weight, as Actions upon Bonds, or Speci- 
alty, &c. where the Debt amounts to 10 J. Special 
Bail or Surety muſt be taken, ſuch as Subſidy-Men 
at leaſt, and they according to the Value. 4 ft. 
179. By a late Statute, none ſhall be held to Special 
Bail on Proceſs out of any Superior Court, where the 
Cauſe of Action doth not amcunt to 16 J or upwards 3 
nor out of any Inferior Court where it doth not amount 
to 40 . Afﬀidavit is to be made of the Cauſe of Ac- 
tion, and filed before ſome Judge, or Commiſſioner 
of the Court whence the Writ iſſues, or before the 
Officer iſſuing it, and the Sum ſpecified in the Affi- 
davit indorſed on the Back of the Writ ; for which 
Sum Bail ſhall be taken, and no more: And if there 


ſhall not be arrefled by his Boly, e. Stat. 12 Geo. 
1. c. 29. To make out Common Bail: Pieces; in the 
Margin you put the County, as Midd. /. Then you 
write the Name of the Deſendant, and underneath of 
his Bail, wiz. A. B. de Paroch. &c. in Com. preed. Gen. 
| Traditur in Ballium ſuper Cep. Corp. Johan. Doe de 
Lond. 7eom. & Richardo Roe de cod. Yeom. And in 
the Margin, at the Bottom, you put the Name of the 
Attorney, as Edwards. Attorn. and on the Right-hand 
at the Bottom, Ad ſectam C. D. Herein you are to 
obſerve, that the Sureties John Doe and Richard Roe 
are taken of Courſe: And in Special Bail, the Bail 
and their Additions are to be inſerted inſtead of John 


Bail. Practiſ. Attorn. Edit. i. Theſe Bail. Pieces are 
written on a ſmall ſquare Piece of Parchment, with 
the Corners cut off at Bottom ; and if Common, they 
are to be filed in the Office wich the Clerk of the 
Common Bazls, within ſix Days after the End of the 
Term the Attorney appears: And Special Bail, which 
is taken before a Judge, or by Commiliioners in the 
Country, when accepted, is to be filed; after Twenty 
Days Notice given of putting in Special Bail before 
a judge, on a Cepi Corpus, if there be no Exception, 
the Bail ſhall be filed in four Days. 1 Lill. Abr. 174. 


except againſt the Bai/: So on a Writ of Error; and 
you need not give Notice ; but you cannot take out 
Execution without giving a Four. Days Rule to put in 
better Bail: In all other Caſes, Notice muſt be given. 
Upon a Habeas Corpus, Eight and twenty Days are 
appointed to except againſt the Bail, and after that, 
if it be not excepted againſt, it ſhall be filed in Four 
Days. 1 Salt. 98. The Exception to Bail put in 
before a Judge, muſt be entered in the Bail Book, at 
the Judge's Chamber, at the Side of the Bail there 
put in, after this Manner: 7 do except againſt this Bail, 
A. B. Attorn. pro Quer. And if there be no ſuch Ex- 
ception, the Defendant's Attorney may take the Bail. 
Piece away from the Judge's Chamber, and file it. 
Aſter the Roll is mark'd to have Special Bail, Com- 


| mon Bail may not be filed; but where the Roll is not 
thus 
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be no ſuch Affidavit and Indorſement, the Defendant 


Doe, c. which is all the Difference from Common 


Upon a Cepi Corpus Twenty Days are allowed to + 
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thus marked, or where the Cauſe of ARion is not 
expreſſed in the Writ, Common Bail is to be entered. 
Bail is not properly ſuch until it is filed, when it is 


ſame is queſtioned and diſallowed. When Cogniſors 
of Bail are queſtioned, they are to juſtify themſelves 
in open Court, by Oath of their Abilities ; or before 
one of the Judges of the Court; or by Afﬀidavit before 
Commiſſioners as took the Bail: And the Court may 
adjudge Bai/ ſufficient, when the Plaintiff will not ac- 
cept of it. Alſo the Court on Motion, or a Judge at 
his Chamber, will order. a common Appearance to be 
taken, when Special Bai/ is not required, on Affidavit 
made by the Defendant of the Debt due, c. The 
Putting in of a Declaration, and the Acceptance of it 
by the Defendant's Attorney with the Privity of the 
Plaintift's Attorney, is an Acceptance of the Bail. If 
a Plaintiff accepts of an Ailignment of the Bail Bond, 
and the Defendant- puts in the ſame Bail that were 
pat in to the Sheriff at the Return of the Writ, the 
Plaintiff cannot except againſt them; but tis otherwiſe 
where he hath not taken an Aſſignment. Farreſl. 
Med. Caf. 62, When a Sheriff hath taken good Bai/ 
of the Defendant, he will on a Rule return a Cepi, 


*** 


— 


be done by Indorſement without Stamp; ſo as it be 
ſtampt before Action brought thereupon ; and then the 
Defendant and Bail may be arreſted on the Bond, by 
the Plaintiff. in his own Name. Sat. 4 & 5 Arn. But 
if the Plaintiff take an Aſſignment of the Bail. Bond, 
though the Bail is inſufficient, the Court will not 
. | amerce the Sheriff. 1 Salt. 99. By the ancient Prac- 
- tice, a Bail Bond could not be put in Suit till a Rule 
was had to amerce the Sheriff, for not having the Body 
at the Return of the Writ; and the Courſe now is, 
to ſtay Proceedings on the Bail Bond, if there is no 
Return of a Cepi Corpus. Mod. Caf. 229. 3 Salk. 57. 
In Caſe the Defendant doth not find Common or 
Special Bail, the Attorney for the Plaintiff is to call 
on the Sheriff for his Return of the Writ ; on Default 
whereof, a Rule being made upon it, the Sheriff ſhall 
be amerced, or ſummoned before a Judge to ſhew 
Cauſe, Oc. And if on a Cepi Corpus no Bail is re- 
turned, a Rule will be made out to bring in the De- 
ſendant's Body. Though a Defendant, with Leave of 
the Court, may depoſit Money in Court inſtead of 
Bail; and in ſuch Caſe the Plaintiff ſhall be ordered 
to waive other Bail. Lill. Ar. Trin. 23 Car. B. R. 
Bail to the Action is to be taken before none but a 
i Jadge of the Court ; but for Appearance may be be- 


not oblige one as Bail. 2 Cro. 94. Sheriffs, &c. are 
to let to Bail Perſons by them arreſted by Force of any 
Writ, in any Perſonal Action. &c. upon reaſonable 
Sureties, having ſufficient within the County to keep 
their Days in ſuch Place, &c. as the Writs require. 
| Stat. 23 Hen. 6. c. 10. And the Stat, 2 W. & M. 
provides againſt exceſſive Bail. No Defendant arreſted 
by Proceſs ſhall be compelled to put in Bail for a 


and if any Plaintiff ſhall declare againſt a Defendant 
upon any Bail by him put in, for a greater Sum than 
is expreſſed in the Proceſs upon which the Defendant 
was. arreſted, then that Bail ſhall not be liable to the 
Action. 1 Lill. 181. But it is ſaid Bail are liable to 
all Actions of the Plaintiff the ſame Term wherein he 
ſhall declare againſt the Deſendant: Yet where an 
Attorney appeared for one in the King's Bench, and 
Special Bail was entered for his Client to that Action; 
it was agreed, that the Bail is not bound to ſtand Bail 
to all other Actions that ſhall be declared in againſt 
the Party in the By: But the Attorney is obliged to 
appear for him in all ſuch Actions, and to put in Com- 
mon Bail. Stil 464. If more Damages, c. are 
j recovered than mentioned in the Plaint, or than the 
Sum wherein the Bail is bound, the Bail will not be 
I 


of Record: But it ſhall. be accounted good, till the | 


and aflign the Bail Bond to the Plaintiff, which may | 


fore any Officer, and if it be illegally taken, it will 


greater Sum than contain'd in the Writ or Proceſs ; 


| Gable. wan 106. Lo eb a lden bs. laid 


An Order of Court was made Anno 22 Car. 2. That 


| than in the Ac etiam, the Bail ſhall not be chargeable 
at all: But by a late Order, Bail is anſwerable for 


| Paſch. 5 Geo, 2. In Actions of Battery, Treſpaſs, 
Slander, Sc. though the Plaintiff is like to recover 
large Damages, Special Bail is not to be had, unleſs 
by Order of Court, and che Proceſs is marked for 
Special Bail: Nor is it required in Actions of Ac- 


nor againſt Heirs or Executofs, Ec. for the Debt of 
the Teſtator, unleſs they have waſted the Teſtator's 
Goods. 1 Danv. Abr. 681. And in all Actions brought 
in B. R. upon any penal Law, the Defendant is to put 
in but Common Bail. Telu. 53. In Actions where 
Damages are uncertain, Bail is to be at the Diſcretion 
of the Court: On a dangerous Aſſault and Battery, 
upon Affidavit of Special Damages, a Judge's Hand 
may be procured for Allowance of an Ac etiam in the 
Writ: And in Action of Scandalum Magnatum the 
Court on Motion had ordered Special Bai/. Raym. 74. 
Special Bail is ordered, by Rule of Court, in all 
Cauſes of Removal, whether by Habeas. Corpus, Writ 
of Privilege, Certiorari, &c, except where the De- 
fendant is ſued as Executor or Adminiſtrator : And a 
Caveat is to be entered with the Judges for good Bali. 
And when Bail is taken by the Chief Juſtice, or other 
Judge on a Habeas Corpus, the Bail taken in the in- 
ferior Court is diſmifled ; though the laſt Bai/ be not 
filed preſently, nor till the next Term. Telv. 120, 


below offer themſelves to be Bail above, they ſhall 
be taken, not being excepted againſt below, unleſs 


Cauſe removed from an Inferior Court, be remanded 
back by Procedendo the ſame Term, the Original Bail 
in the Inferior Court are chargeable, but not if re- 


cution in Cuſtody, of the Marſhal of B. R. is not 
compellable to find Bail, if another Action be brought 
againſt him. But if he be in the Priſon of the Fleet 
in Execution, on Action brought in B. R. he muſt be 
removed into the Cuſtody of the Marſhal of that Court 
or put in Bail to the Action. Trin. 24 Car. B. R. 
One taken on a Writ of Execution is not bazl/able by 
Law; except an Audita Querela be brought: But 
where a Writ of Error is brought and allowed. if the De- 
fendant be not in Execution, there ſhall not be an Exe- 


Judgment againſt either. 2 Cro. 295. The Bail upon 
a Writ of Error cannot render the Party in their Diſ. 
charge; becauſe they are bound in a Recogniſance that 
the Party ſhall proſecute the Writ of Error with Ef. 
fe, and pay the Money if Judgment be affirmed. 


Principal before the Return of the ſecond Sci. fac, 


in the Principal upon the firſt Scire fac. or it would 
not be allowed. 3 Bulft. 182. If Bail ſurrender the 
Principal at or before the Return 'of the ſecond Scire 
factias, it is good, although there be not immediate 


Notice, he is at further Charge againſt the Bail, that 
ſhall not vitiate the Surrender, but the Bail ſhall not 
be delivered till they pay ſuch Charges: If at any 


Time 


——_— 


in Caſe of Bail, if the Recovery be for a larger Sum 


any leſs Sum which the Plaintiff ſhall recover. Ord. | 


in another County, when the Original is ſued out in | 
London, and Bail put in there upon it. 3 Lew. 235. | 


count, or of Covenant, except it be to pay Money ; | - 


121. Yet it has been held, where a Cauſe is removed 
out of an inferior Court by Habeas Corpus, if the Bail } 


manded in another Term. 2 Cre. 363. One in Exe- 


1 Lill. Abr. 173. Before a Scire facias taken out 
againſt Bail, the Principal may render his Body in 
Diſcharge of the Bail: And if the Bail bring in the 


Notice of it to the Plaintiff z and if through Want of 


the Cauſe comes out of London. 1 Salk. 97. If a 


cution awarded againſt him, at the Requeſt of the Bail, 
though he be preſent in Court. 1 Ne//. Abr. 331, The 
Bail ought not to join with the Principal, nor the Prin- 
cipal with the Bail, in a Writ of Error to reverſe the | 


againſt them; they ſhall be diſcharged. 1 Roll. Abr. | 
2 50. 1 Lill. 471. Anciently the Bail were to bring 
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Time after the Return of the Capias, the Bail ſur- 
render the Principal at a Judge's Chamber, and he 
thereupon is committed to the Tipſtaff, from whom 
he eſcapes, Ic. this will not be a good Surrender; 
but if it be before or on a Capias returned, it is other- 
wiſe, the one being an Indulgence, and the other 
Matter of Right. Mod. Caſ. 238 When a Perſon 
makes his Eſcape out of Priſon, and is retaken and 
bailed; the Bail ſhall be diſcharged on a Writ to the 
Sheriff commanding him to keep the Priſoner in Difſ- 
charge of the Bail. Stat. 1 Ann. c. 6. On Capias ad 
fatisfaciendum againſt the Defendant returned Non ef? 
Inventus, Scire facias is to ifſue againſt the Bail. 
Where a Defendant renders his Body in Diſcharge of 
the Bail, the Plaintiff is by the Rules of the Court to 
make his Choice of Proceeding in Execution, whether 
he will charge Body, Goods, or Lands. 1 Lill. 183. 
And if the Principal after Judgment renders not him- 
ſelf in Diſcharge of his Bail; it is at the Election of 
the Plaintiff to take out Execution either againſt him 
or his Rail: But if he takes the Bail in Execution, 
though he hath not full Satisfaction, he ſhall never 
after take the Principal ; and if the Principal be taken, 
he may not after meddle with the Bail. Though 
where two are Bail, although one be in Execution, 
the Plaintiff may take the other. 2 Cro. 320. 2 Bul/ 
68. If a Principal render himſelf, and there is none 
to require his Commitment, the Court is ex icio to 
commit him: And if the Plaintiff refuſe him, he ſhall 
be diſcharged, and an Entry made of it upon the 
Record. Moor, Caf. 1249. A Defendant having ren- 
dered himſelf to diſcharge the Bail, and prayed Entry 
of it ; the Court aſked the Plaintiff if he would have 
Execution of his Body, and he ſaid no: The Fail was 
diſcharged. 1 Leon. 59. See Hob. 210. There muſt 
be an Exoneretur entered, to diſcharge the Bail. If the 
Defendant dies before a Capias ad /atisfac. againſt him 
| returned and filed, the Bail will be diſcharged. 1 Lill. 
177. On the Death of the Principal, 'tis impoſſible 
for the Bail to bring in his Body: And the Bail ſtand 
engaged that the Principal ſhall render himſelf, which 
muſt be intended upon Proceſs awarded againſt him 
in his Life-time. 1 Ne 328. A Bail cannot be a 
Witneſs for the Defendant at the Trial; but the Court, 
on Motion, will diſcharge the Bai/, upon giving other 
ſufficient Bail. Wood's Inſt. 582. In the Court of 
Common Pleas, when the Plaintiff hath obtained Judg- 
ment where Special Bail is given, the Plaintiff may 
take the Defendant in Execution, or proſecute the Bail: 
And Part of the Debt may be levied on the Defen- 
dant's Goods, and the Remainder on the Bail; but if 
the Plaintiff take the Defendant's Body in Execution, 
he may not then meddle with the Bail. Inſt. Leg. g1, 
229. Execution may be had againſt the Bail, if the 
Defendant does not plead: And ſome of our Books 
ſay, that Lands of Bail are bound from the Time of 
the Recogniſance, &c. entered into; and others that 
they are not but from the Time of the Recovery of 
the Judgment againſt the Principal. Cre. 272, 449. 
If a Defendant puts in Bail by a wrong Name, the 
Proceedings ſhall nevertheleſs be good ; for otherwiſe 
every Man'impleaded, may give a falſe Name to his 
Attorney by which he will be bailed, and then plead 
it in Arreſt of Judgment. G4. 138. But it hath 
been held, that if the Bail be entered in one Name, 
and the Declaration and all the Proceedings are by a 
contrary Name, it will be erroneous. 1 Cro. 223. So 
if there is Bail, and the Bail be taken off the File, 
the Plaintiff is without Remedy : Though a Habeas 
Corpus and Bail Piece being loſt in B. R. new were 
ordered to be made out. Scyle 261. There is not only 
Bail to appear, &c. and on Writs of Error; but alſo 
in Audita Querela, a Recogniſance of Bai/ muſt be ac- 
knowledged ; and upon a Writ of Altaint, to proſe- 
cute, Se. Fenk. Cent. 129. In London tis ſaid, Spe- 
cial Bail is to be given in Action of Account, &c. But 
2 


on Removal by Habeas Corpus into B. R. that Court 
will accept common Bail. 2 Keb. 404, The Judges 
of the Courts at Veſtminſter have Power by Statute 


to appoint Commiſſioners in every County to take 


Recogniſances of Bail, in Cauſes depending in their 
Courts; and to make ſuch Rules for juſtifying the Pail 
as they ſhall think fit, Sc. Sat. 4 & 5 V. & M. 
Writs which hold the Defendant to Bail, ought to 
have the Cauſe of Action expreſſed : And where the 
Cauſe of Action is not expreſſed in the Writs, 6c. 
Bail are to enter into Bond for the Defendant's Ap- 
pearance in a Sum not above 40/, And on Appear- 
ance by Attorney, the Bail ſhall be acquitted. 13 Car. 
2. cap. 2. f 


Form of a Special Bail. Piete in Engliſh. 


Of the Term of St. Michael, in the Sixth Year 
of the Reign of King George the Second. | 


Middleſex [to wit) A. B. of the Pariſh of, &c. 
in the County aforeſaid, Gent. is deli- 
vered to Bail upon an Arreſt, unto E. F. 
of; &c. in the ſaid County, Gentleman, 
and G. H. of, &c. in the ſame County, 


Troman. 


T. Edwards, : 
Attorney, ; A. the Suit of e. D. : 


» em 
2 — 


As to Bail for Crimes, at Common Law Bail was 
allowed for all Offences except Murder. 2 Inſt. 190. 
And if the Party accuſed could find ſufficient Sureties, 
he was not to be committed to Priſon ; for all Perſons 
might be bailed till convicted of the Offence. 2 II. 
186. But by Statute it was after enacted, that in 
Caſe of Homicide the Offender ſhould not be bailed: 
And by our Statutes, Murderers, Outlaws, Houſe- 
burners, Thieves openly defamed, &c. are not Sail. 
able; but where Perſons are guilty of Larceny, are 


Acceſſaries to Felony, or guilty of light Suſpicion, 


they may be admitted to Bail. Stat. 3 Ed. 1. cap. 15. 
This Statute doth not extend to the Judges of B. R. 
Sc. only to Sheriffs and other Inferior Officers. H. P. C. 
98, 99. By the Common Law the Sheriff might 341 
Perſons arreſted on Suſpicion of Felony, or for other 
Offence bailable; but he hath loſt this Power by the 
Stat. 1 Ed. 4. c. 2. Juſtices of Peace may let to 
Bail Perſons ſuſpected of Felony, or others Sailable, 
until the next Seſſions: Though where Perſons are 
arreſted for Manſlaughter or Felony, being bail/ab/e by 
Law, they are not to be let to Bail by Jultices of Peace 
but in open Seſſions, or where two Juſtices ( Quorum 


unus) are preſent; and the ſame is to be certified 


with the Examination of the Offender, and the Accu- 
ſers bound over to proſecute, &c. 3 H. 7. 1& 2 P. 
& M. If a Perſon be dangerouſly wounded, the Of- 
fender may be bailed till the Perſon is dead; but 'cis 
uſual to have Aſſurance from ſome ſkilful Surgeon, 
that the Party is like to do well. 2 . 186. A 
Man arreſted and impriſoned for Felony, being bai/- 
able, ſhall be bailed before it appears whether he is 

T guilty 


i IS 


„ 


dit. hath. the _ 


* 


** 
— w 


Wa 


—_— * * 


» 


— — 
eee — 
— 


Murder, & c. 


"wy 


$4. . — ä 
— ern rye 
* * - 
_—_—— =_— 
Fs” 


. 


— 


guilty or not; but when convicted, or if on Examina- 


tron he conleſſeth the Felony, he cannot be bailed. 


4 Infl. 178. For where in Manſlaughter, Felony, &c. 


it is certainly known that the Party did it, he ought 
not to be bailed. T'o refuſe Bail when any one 1s 
bailable; or to admit any, to Bail who ought not by 


Law to be admitted, or to take ſlender Bail, is puniſh- 
able by Fine, &c. 2 If. 191. H. P. C. 97. If 


where a Felony is committed, one is brought before 
a Juſtice on Suſpicion, the Perſon ſuſpected is to be 
bailed, or committed to Priſon ; but if there is no Fe- 
jony done, he may be diſcharged. H. P. C. 98, 106. 
The Court of B. R. bazls in all Caſes, and may bail 
If a Man is found guilty of Murder 
by the Coroner's Inqueſt, yet B. R. may bail him; 
for they may examine into the Depoſitions taken by 


the Coroner. 1 Sali. 104. But if a Criminal be in- 


dicted of Murder, the Court will not Bil him, though 
upon Affidavits of Evidence which might diſcharge the 
Proſecution: Nor when a Perſon is found guilty of 


any Crime by the Grand Jury, becauſe they cannot 


have Notice of what Evidence was before the Jury, 
which by their Oath they are obliged to conceal. 
1 Salt 104. The Courts of King's Bench, Common 
Pleas and Exchequer, in Term time, and the Chancery in 
the Term or Vacation, may bail Perſons by the Habeas 
Corpus Act; but not ſuch as are committed for Trea- 
ſon, os Felony ſpecially expreſſed in the Warrant of 
Commitment; unleſs it he where a Seſſions is paſt 
from the Time of Commitment of the Priſoner, with- 
out any Proſecution ; when he may be bailed. And 
B. R. will not admit a Perſon to bai/ on the Habeas 
Corpus Statute, on Commitment for 'T reaſon or Felony, 
without four Sureties. The Court of B. R. may vail 
Perſons committed by the King's Special Command, 
or by the Privy Council, on the like Circumſtances 
upon which it will grant Baz/ on other Commitments : 
This is where the Crime is ſpecified in the Warrant 


of Commitment; and wherever any Commitment by 
the Privy Council hath not expreſſed with ſome Cer- 
tainty the Crime alledged againſt the Party, it has 


been uſual to admit him to Fail on his Habeas Corpus. 
2 Hawk. P. C107, 109. See Stat. 16 Car. 1. cap. 10. 


| Formerly Perſons committed for Treaſon, by the King's 


Command, or Order of Council, were not to be deli- 
vered without Trial, &c. Upon a Commitment of 
either Houſe of Parliament, when it ſtands indifferent 
on the Return of the Habeas Corpus, whether it be 
legal, or not, the Court of B. R. ought not to bai/ 
a Priſoner ; but when it appears to be illegal, they 
may do it, as well as on an unwarrantable Commit- 
ment of the King and Council. 2 Hawk. 110. And 
a Perſon committed for a Contempt, by Order of ei- 
ther Houſe of Parliament, may be diſcharged by B. R. 


{| after a Diſſolution or Prorogation, which determine all 


Orders of Parliament: Alſo 'tis ſaid on an Impeach- 
ment, when the Parliament is not Sitting, and the 
Party has been long in Priſon, B. R. may Bail him. 
The Court of B. R. hath bailed Perſons committed to 
the Fleet Priſon by the Lord Chancellor; when the 
Crime of Commitment was not mentioned, or only in 
general Terms, &c. 2 Hawk. P. C. 111. And B. R. 
having the Control of all inferior Courts, may at their 
Diſcretion bail any Perſon unjuſtly committed by any 
cf choſe Courts. In admitting a Perſon to Bail in the 
Court of B. R. for Felony, &c. a ſeveral Recogni- 
{ance is entered into to the King in a certain Sum from 
each of the Pail, that the Priſoner ſhall appear at a 
certain Day, &c. And alſo that the. Bail ſhall be 
lab.e for the Default of ſach Appearance, Body for 


Pody. And it is at the Diſcretion of Juſtices. of Peace, 


in admitting any Perſon to Bazl for Felony, to take 


the Recogniſance in a certain Sum, or Body for Body: 


But where a Perſon is bailed by any Court, &c. for 
a Crime of an inferior Nature, the Recogniſance ought 
10 be only in a certain Sum of Money, and not 


Body for Body. 


2 Hawk. 115. And the Bail re to 
be bound in double the Sum of the Criminal. Where 
Perſons are bound Body for Body, if the Offender doth 
not appear, whereby the Recogniſance is forfeited, the 
Bail are not liable to ſuch Puniſhment to which*the 
Principal would be adjudged if found guilty, but only 
to be fined, & c. Wood's Infl. 618. If Bail ſuſpect 
the Priſoner will fly, they may carry him before a 
Juſtice to find new Sureties; or to be committed in 
their Dilcharge. 1 Rep. 99. 3 | 
Bailiff, { BaHivus) From the French Word Bayl:if, 


that is Præfectus Provincia, and as the Name, ſo the | 


Office itſelf was anſwerable to that of France; where 
there are eight Parliaments, which are high Courts 
from whence there lies no Appeal, and within the 
Precincts of the ſeveral Parts of that Kingdom which 
belong to each Parliament there are ſeveral Provinces 


to which Juſtice is miniſtred by certain Officers called 


Bailiffs: And in England we have ſeveral Counties in 
which ſuſtice hath been adminiſtred to the Inhabitants 
by the Officer whom we now call Sheriff or Viſcount, 
(one of which Names deſcends from the Saxons, the 


other from the Norman,; ) and though the Sheriff is 


not ealled Bailif, yet 'tis probable that was one of his 
Names alſo, becauſe the County is often called Ba/liva : 


As in the Return of a Writ, where the Perſon is not 


arreſted, the Sheriff faith, = ay "7 A. B. non eft 
Irventus in Balliva mea, Kitch. Ret. Brew. fol. 
285. And in the Statute of Magna Char/a, cap. 28. 


and 14 Ed. 3. cap. 9. the Word Bailiff ſeems to com- 
As the 


Realm is divided into Counties, fo every County is di- 


priſe as well Sheriffs, as Bailiſ of Hundreds, 


vided into Hundreds ; within which in ancient Times 
the People had Juſtice miniſtred to them by the ſeve- 
ral Officers of every Hundred, which were the Bail), 
as thoſe. Officers do in France and Normandy, being 


chief Officers of Juſtice within their Precincts. Caſſum. 


of Normand. cap. 1. And it appears by Bracton, ( lib. 3. 
tract. 2. cap. 34.) that Bailiſfi of Hundreds might an- 
ciently hold Plea of Appeal and Approvers: But fince 
that Time the Hundred Courts, except certain Fran- 


chiſes, are by the Stat. 14 Ed. 3. ſwallowed in the 


County - Courts; and now the Bailif*s Name and Of- 
fice is grown into Contempt, they being generally 
Officers to ſerve Writs, Sc. within their Liberties. 
Though in other Reſpects, the Name is ſtill in good 
Eſteem ; for the Chief Magiſtrates in divers Towns, 
are called Bai/;ff5 : And ſometimes the Perſons to whom 
the King's Caſtles are committed are termed Bailif7, 
as the Bail: of Dover Cafile, fc. Of the ordinary 
Bailiffs there are ſeveral Sorts, viz. Bailiff of Liber- 
ties; Sheriffs Bai/if5; Bailifi of Lords of Manors ; 
Bailiffs of Huſbandry, & c.  Bailiffs of Liberties are 
thoſe Bailiſ who are appointed by every Lord within 
his Liberty, to execute Proceſs and do ſuck Offices 


therein, as the Bailif Errant doth at large in the 


County; but Bailiſti errant or itinerant, to go up and 


down the County to ſerve Proceſs, are out of Uſe. | 
Bails of Liberties and Franchiſes, are to be ſworn to 


take Diſtreſſes, truly impanel Jurors, make Returns by 
Indenture between them and Sheriffs, &c. and ſhall 
be puniſhed for malicious Diſtreſſes, by Fine and tre- 
ble Damages, by ancient Statutes. . 13 Ed. 1. 12 Fd. 
2, Sc. The Bailiff of a Liberty, may make an In- 
quiſition and Extent upon an Elegit: The Sheriff re- 
turned on a Writ of £/egit, that the Party had not 
any Lands but within the Liberty of Sr. Edmund; 
Bury, and that F. S. Bailiff there had the Execution 
and Return of all Writs, and that he inquired and 


returned an Extent by Inquiſition, and the Bailiſf 


delivered the Moiety of the Lands extended to the 
Plaintiff, who by Virtue thereof entered, &c. and 
it was held a good Return. 3 Cro. Rep. 319. Theſe 
Bailiſ of Liberties cannot arreſt a Man without 
a Warrant from the. Sheriff of the County: And 
yet the Sheriff may not enter the Liberty himſelf, 

at 
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at the Suit of a Subject, (unleſs it be on a W minus, 
or Capias utlagatum ) without Clauſe in his Writ, Nen 
omittas propter aliquam Libertatem, &c. If the She- 
riff, c. enters the Liberty without ſuch Power, the 
| Lord of the Liberty may have an Action againſt him; 
' tho' the Execution of the Writ may ſtand good. 


who are Servants to Sheriffs of Counties to execute 
Writs, Warrants, Sg. Formerly Bailiffs of Hun- 
dreds were the Officers to execute Writs ; but now it 
is done by ſpecial Bailiſi, put in with them by the 
Sheriff. A Bailif of a Liberty is an Officer which 
the Court takes Notice of; though a Sheriff's Baz/if” 
is not an Officer of the Court, bat only the Sheriff 
himſelf. Paſch. 23 Car. 1. B. R. The Arreſt of the 
Sheriff's Bailiꝶ is the Arreſt of the Sheriff; and if 
any Reſcous be made of any Perſon arreſted, it ſhall 
be adjudged done to the Sheriff: Alſo if the Bailiff 
permit a Priſoner to eſcape, Action may be brought 
againſt the Sheriff. 1 Ia. 61, 168. Sheriffs are an- 
ſwerable for Miſdemeanors of their Bai/f5; and are 
to have Remedy over againſt them. 2 nf. 19. And 
the Court of B. R. will puniſh Bail;f5 that miſbehave 
themſelves in executing Proceſs, &c. Bailifs of 
Lords of Manors are thoſe that collect their Rents, and 
levy their Fines and Amercements.: But ſuch a Bailiff 
cannot diſtrain for an Amercement without a Special 
Warrant from the Lord or his Steward. Cro. Blix. 698. 
He cannot give Licence to commit a Treſpaſs, as to 
cut down Trees, &c. though he may licenſe one to go 
over Land, being a Treſpaſs to the Poſſeſſion only, the 
Profits whereof are at his Diſpoſal. Cro. Fac. 337, 
377. A Bailiff may himſelf, or command another 
to take Cattle Damage-feaſant upon the Land. 1 Danv. 
Ar. 68 5. Yet Amends cannot be tendered to the 
Bailiff, for he may not accept of Amends, nor deli- 
{ ver the Diſtreſs when once taken. 5 Rep. 76. Theſe 
1 Bailiff may do any Thing for the Benefit of their 
Maſters, and it ſhall ſtand good till the Maſter diſ- 
agrees; but they can do nothing to the Prejudice of 
their Maſters. Lit. Rep. 70. Bailiffs of Courts Ba- 
ron ſummon thoſe Courts, and execute the Proceſs 
thereof; they preſent all Pound-breaches, Cattle ſtray- 
ed, &c. Bailiffs of Huſbandry are belonging to pri- 
vate Men of good Eſtates, and have the Diſpoſal of 
the Under Servants, every Man to his Labour; they 
alſo fell Trees, repair Houſes, Hedges, Qc. and ga- 
ther up the Profits of the Land for their Lord and Ma- 
ſter, for which they render Accounts yearly, &c. 
Beſides theſe there are alſo Bailiffs of the Foreſt, of 
which you may read Monwood, Part 1. pag. 113. 


An Appointment of a Bailiff of a Manor. 


Now all Men by theſe Preſents, That I W. B. 
% &c. Ey: Lord of the Manor of D. in the 
| County of G. Have made, ordained, deputed and ap- 
pointed J. G. of, &c. my Bailiff, for me and in my 
Name, and to my Uſe, to collect and gather, and to aſe, 
require, demand and receive of all and every my Tenants, 
that have held, enjoyed, or now do, or hereafter fhall 
hold or enjoy any Meſſuages, Lands, or Tenements, from, 
by or under me, within my ſaid Manor of D. all Rents, 
| and Arrears of Rent, Hariots, and other Profits, that 
i now are, or hereafier ſhall become payable, due, owing 
or belonging to me, within the ſaid Manor; and in De- 
| fault of Payment thereof, to diſtrain for the ſame from 
| Time to Time, and ſuch Diſireſs or Diflreſſes to impound, 
j detain and keep, until Payment be made of the ſaid Rents 
| 4nd Profits, and the Arrears thereof. And J do alf 
| further impower and authorize the ſaid J. G. to take 
Care of and inſpe# into all and every my Meſſuages, 
| Lands and Woods, within the ſaid Manor, and to take 
an Account of all Deſects, Decays, Waſtes, Spoili, Tre/- 


1 Vent. 406. 2 lift. 453. Sheriffs Bailiffs are ſuch | 


paſſes, or other Miſdemeanors, committed or permitted 


r 


within my ſaid Manor, or in any Meſſuages, Landi or 
Mood there ; and from Time ta Time, to give me @ ju 

and true Account in Writing thereof: Aud further to a 
and do all other Things that to the, Offiie of a Bailiff of 


the ſaid Manor belongs and appertains during my Will 


and Pleaſure, In Witneſs, &c. 

Baili wick, ( Ba/liva) Is not, only taken for the 
County; but ſignifies generally that Liberty which is 
exempted from the Sheriff of the County, over which 
the Lord of the Liberty appointeth a Bailiſf with ſuch 
Powers within his Precin&, as an Under Sheriff exer- 
ciſeth under the Sheriff of the County; ſuch as the 
Bailiff of Weſtminſter, Sc. Stat. 27 Elia. cap. 1 2. 
Woods Inſt. 206. | 0 $7 

Bailment, (from Bailler, to deliver) Is a Delivery 
of Things to another, ſometimes to be delivered back 
to the Bailar that delivered them, ſometimes to the 


Uſe of the Bailee to whom delivered, and ſometimes 


to a third Perſon. This Delivery is called a Bailment ; 
which may be ſimple, as to keep for my Uſe; or con- 
ditional, to be redelivered when Money js paid, 6c. 
Upon Bailment or Delivery of Goods, theſe Things 
are to be obſerved: If they are delivered to a Man to 


be ſafely kept, and after theſe Goods are ſtolen from 


him ; as he undertook to keep them ſafely, this ſhall 
not excuſe him ; but if he undertook to keep them as 
his own, he ſhall be excuſed. 2 Inf. 89. 4 Rep. 83. 
1 Rel. Abr. 338. If where Goods are delivered to 
one as a Pledge, they are ſtolen from him, Action 
lieth not againſt him; becauſe he hach a Property in 
them, and therefore ought to keep them no otherwiſe 
than as his own. Co. Lit. 89. A Man leaves a Cheſt 
locked up with another to be kept, and doth not make 
known to him what is therein; if the Cheſt and Goods 
in it are ſtolen, the Perſon who received them ſhall 
not be charged for the ſame, for he was not truſted 
with them. Lid. And what is ſaid as to Stealing is 


to be underſtood of all other inevitable Accidents : 


But it is neceſſary for a Man that receives Goods to be 
kept, to receive them in a ſpecial Manner, wiz. To 
be kept as his own, or at the Peril of the Owner. 1. 
Lill. Abr. 193, 194. The Caſe of a Carrier, Inn- 
keeper, &c. is different; for as they have their Hire, 
and thereby implicity undertake the ſafe Delivery of 
the Goods intruſted with them, they ſhall anſwer the 
Value if they are ſtolen from them. 1 Roll. Abr. 338. 
If one deliver his Goods to another Perſon, to deliver 
over to a Stranger; the Deliverer niay countermand 
his Power, and require the Goods again, and if the 
Bailee refuſe to deliver them, he may have an Action 
of Account for them. Co. Lite. 286. And where a 
Man delivers Goods to another to be redelivered to 


the Deliverer at ſuch a Day, and before the Bailes 


doth fell the Goods in Market Over: ; the Bailor may 
at the Day ſeize and take his Goods, for the Property 
is not altered. Gadb. 160. One delivers a Ring to 
another to keep, and he breaks and converts the ſame 
to his own Uſe: If I deliver my Sheep to another to 


be kept, and he ſuffers them to be drowned by his 


Negligence; or if the Pate of a Horſe, or Goods, 
Sc. kill or ſpoil them, in theſe Caſes Action will lie. 
F. N. B. 5 Rep. 13. If a Man Bail Goods to one, 


to Bail over to another, and the Bailee, contrary to | 


the Truſt in him, doth not deliver but convert them to 
his own Uſe; he ſhall be chargeable both to the Pai- 
for, and him to whom the Goods ought to have been 
bailed. 1 Baifl. 68, 69. 

Wairman, A poor inſolvent Debtor left bare and 
naked. Bairman gui debet fieri, jurabit in"Curia 
guod nihil habet ultra 5 ſelidos & 5 denarios. Stat. Will, 
Reg. Scot. cap. 17. | 

Wakers, Making Bread under Weight, deficient in 
Goodneſs, c. the fame may be ſeized by juſtices of 
Peace, &c. and Penalties are inflicted by Stat. 1 Geo. 
1. So for ſelling their large Bread at higher Price than 

| ſet. 
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| ſet." 3 Geo. 2. By the Stat. 22 G. 2. c. 46. Bakers 


are to mark on every Loaf expoſed to Sale, as White 
Bread a large W. as Wheaten Bread a large W. H. as 
Houſehould Bread a large H. under the Penalty of 20 5.- 
See- Mayors. | ITED 
Waicanifer, or Ba/dakinifer, i. e. A Standard- 
Bearer ; tis mentioned in Matt, Pariſ. Anno 1237. — 
Ea die Balcanifer, gui ut alli, qui ceciderunt, cruenti/- 
fimam de fe reliquit hoſtibus wictoriam, © © OR 
Balconies, Or open Galleries for People to ſtand 
and behold Things, to be to Houſes in the chief Streets 
of London four Foot wide, Oc. Stat. 19 Car. 2. c. 23. 
Bale, (Fr.) A Pack, or certain Quantity of Goods 
or Merchandize ; as a Bale of Silk, Cloth, &c. This 
Word is uſed in the Statute 16 R. 2. and is ſtill in Uſe. 
Balenger, By the Stat. 28 H. 6. c. 5. ſeems to 
have been a Kind of Barge, or Water Veſſel. But 
elſewhere it rather ſignifies a Man of War.—Tandem 
pene ſolus fugiens in Balengario. Walſing. in R. 2. 
Heſtes armaverunt quinque vaſa bellica gualia Balinga- 
1 | 
„Baleuga, A Territory or Precinct. Charta Hen. 2. 
See Bannum & Banleuga. 5 
Bal iſtarius, A Baliſſer or Croſs- bow Man. Ger- 
rard de la Warr is recorded to have been Baliſtarius 
Domini Regis Sc. 28 & 29 Hen. 3. 3 
Baliva, Is expounded to ſignify Juriſdiction. Co. 
Lil. id . 
Balivo ainobendo, A Writ to remove a Hallig 


from his Office, for Want of ſufficient Land in the 


3a/liwick. Reg. Orig 78. For if a Sheriff chuſe one 
'o be Pail of a Hundred; or if the Lord of a Li 
>2:ty ele one to be Bail; of the Liberty, who hath 
not Land ſufficient in the County to anſwer the King 
and his People, according to the Statute of Meſimin. 
2. then this Writ ſhall be ſent to the Sheriff to diſ- 
charge ſuch Bailif, and chuſe another in his Place. 

Walkers, Are derived from the Word Ball, be- 
cauſe they ſtand higher, as it were on a Balk or Ridge 
of Ground, to give Notice of ſomething to others. 


Shep. Epitom. vide Conders. 


Ballance of Trade, A Computation of the Value 
of all Commodities which we buy from Foreigners, 
and on the other Side the Value of our own native Pro- 
ducts, which we export into neighbouring Kingdoms; 
and the Difference or Exceſs between the one Side and 
the other of ſuch Account or Computation, is called 
the Ballance of Trade : Which Exceſs can be anſwered 
by vs in nothing but our Coin or Bullion. The Over- 
plus of Goods brought from our Colonies in America, 
and other Foreign Parts, with which we ſupply our 
Neighbours, is computed in Time of Peace at leaſt to 
Ballance our Trade. 

Ballare, Signifies Scopis expurgare. *'Tis mentioned 
in Fleta, lib. 2. cap. 87. 

Ballaſt, Is Gravel or Sand to poiſe Ships, and 
make them go upright: And Ships and Veſlels taking 
in Ballaſt in the River Thames, are to pay ſo much a 
Tan to Trinity Houſe Deptford; who ſhall employ Bal. 
laſimen, and regulate: them, and their Lighters to be 
marked, &c. on Pain of 10 J. Stat. 6 Geo. 2. c. 29. 

Ballium, A Sort of Fortreſs or Bullwark——Z am 
Civitatem cum exteriori Ballio caſtri Bellatorum ſuorum 
inſultibus occupavit. Matt. Weſtm. Anno 1265. 

Ban, or Bans, (from the Brit. Ban, i. e. Clamor ) 
Is a Proclamation, or publick Notice ; any publick 
Summons or Edict, whereby a Thing is commanded 
or forbidden. It is a Word Ordinary among the Feu- 
diſts; and there is both Bannus and Barnum which 
ſignify two ſeveral Things. This Word Bans we uſe 
here in England, eſpecially in publiſhing Matrimonial 
Contracts, which is done in the Church before Mar- 
riage, to the End that if any Man can ſpeak againſt 
the-Intention of the Parties, either in Reſpe& of Kin- 
dred, Precontract, or for other juſt Cauſe, they may 
take their Exception in Time, before the Marriage is | 


—— —_ P 
* —— * 


But there may be a Faculty or Licence for the Mar- 
riage, and then this Ceremony is omitted; and Mini- 
ſters are not to celebrate Matrimony .between any Per- 
ſons without a Licence, except the Bans have been 
firſt publiſhed three ſeveral Times, upon Pain of Sul- 
penſion, &c. Can. 62. | 
c. 35. See Marriage and S/at..26 Geo. 2. c. 33, 
Wancale, A Covering of Eaſe and Ornament for 
a Bench, or other Seat; mentioned in the Monaſticon, 
Tom. 1. pag: 222, 3 
Wane, (from the Sax. Bana, a Murderer) Signifies 
Deſtruction or Overthrow : As, I will be the Bane of 
ſuch a Man, is a common Saying ; ſo when a Perſon 
receives a mortal Injury by any Thing, we ſay, it was 
his Bane: And he who is the Cauſe of another Man's 
lib. 2. tract. 8. cap. 1. | | 
Baneret, (Banerettus, Miles Yexillarius) Sir Tho. 
Smith, in his Repub. Angl. cap. 18. ſays, is a Knight, 


the Point of his Standard, and making it as it were a 
Banner; and accounted fo honourable, that they are 
allowed to diſplay their Arms in the King's Army as 
Barons do, and may bear Arms with Supporters. 
Camden, in his Britan. fol. 109. hath theſe Words, 
Baneretti, cum Vaſſalorum nomen jam defierat, a Baro- 
nibus ſecundi erant ; quibus inditum nomen a Vexilh; 
Conceſſum illis erat Militaris Virtutis ergo guadrato Vex- 
ilho (perinde ac Barones ) uti, unde & Equites Vexillarii 
a nonnullis vocantur, &c, Tis ſaid that they were 
antientſy called by Summons to Parliament: And that 
they are next to the Barons in Dignity, appears by the 
Statute 14 R. 2. c. 11. and 5 R 2. Stat. 2. cap. 4. 
William de la Pole was created Baneret by K. Edward 
the Third, by Letters Patent, Anno Regni ſui 13. And 
thoſe Banerets who are created /aub wexillis Repiis, in 
exercitu Regali, in aperto Bello, & ipſo Rege perſona- 
liter præſente, explicatis, take Place of all Baronets ; 
as we may learn by the Letters Patent for Creation of 
Baronets. 4 Int. 6. Some maintain that Knights Ba- 
nerets ought to be made in a Civil War: But Hen. 7. 
made divers Banereis upon the Corniſb Commotion, in 
the Year 1495. See Selden's Titles of Honours, f. 799. 

Wanifhment, (Fr. Banniſſement) Exilium, Abjura- 
tio, is a Forſaking or Quitting of the Realm; and a 
Kind of Civil Death, inflicted on an Offender : There 
are two Kinds of it, one voluntary and upon. Oath, 
whereof you may read Abjuration ; and the other upon 
Compulſion, for ſome Offence. Szaundf. Pl. Cr. f. 117. 
By Magna Charta, None ſhall be outlawed or baniſhed 
his Country, but by lawful Judgment of his Peers, or 
according to the Law of the Land. 9g H. 3. c. 29. 
And by the Common Law no Perſon ſhall be baniſt'd, 
but by Authority of Parliament; or in Caſe of Abju- 
ration for Felony, &c. but this is taken away by Sta- 
tute. 3 nfl, 115. Stat. 21 Fac. 1. c. 28. See A6. 
juration. : | 

Bank, (Lat. Bancus, Fr. Bangue) In our Common 
Law, is uſually taken for a Seat or Bench of Judg- 


Common Pleas, the Bench of Common Pleas, or the 
Common Bench ; called alſo in Latin Bancus Regis, 
and Bancus Communium Placitorum. 
91. Jus Banci, or the Privilege of the Bench, was 
antiently allowed only to the King's Judges, gui ſum- 
mam adminiſirant juſlitiam ; for inferior Courts were 
not allowed that Privilege. There is another Sort of 
Bank, which ſignifies a Place where a great Sum of 
Money is let out to Uſe, returned by Exchange, or 
otherwiſe diſpoſed of to Profit: And a Bank of Eng- 
land managed by a Governor and Directors, eſtabliſhed 
by Parliament, with Funds for maintaining thereof, 
appropriated to ſuch Perſons as were Subſcribers ; and 


the Capital Stock, which is enlarged by divers Statutes, 
= is 


confummated: And in the Canon Law, Bannæ fart, 
Proclamationes ſponſi & ſponſe in Ecelgfis fiert folite. | 


See the Star. 7 & 8 W. z. 


Cromp. Juſt. 67, 


Death, is ſaid to be Le Bane, i. e. a Malefactor. Brad, | 


made in the Field, with the Ceremony of cutting off 
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ment; as Bank le Roy, the King's Bench, Bank le 
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is exempted from Taxes, accounted a Perſonal Eſtate 


- Bank, is to continue a Corporation, and enjoy Angui- 
ties till redeemed; &r. During the Continuance of 


pany; ſhall borrow any Sums on Bills payable at De- 
mand ; and Forging or Altering Bank Notes, or ten- 
dering ſuch forged Notes in Payment, demanding to 
have them exchanged for Money, &c. is Felony. And 
Officers or Servants of the Company, that embezil any 
Bank Note, Sc. wherewith they are intruſted, being 
duly convicted ſhall ſuffer Death as Felons. Yige the 
Statutes 5 6, and 8 & g I. z. and 5 Anne, &c. 
See alſo 1 Geo. 1. c. 12. and 3 and 11 Geo. 1. c. 8. 
and 15 Geo. 2. c. 13. See Stat. 24 C. 2. c. 4. for 
enabling the Bank of England to hold General Courts 
and Courts of Directors in the Manner therein men- 
tioned. 1 
Bankers, The money'd Goldſmiths firſt got the 
Name of Bankers in the Reign of K. Charles the Se- 
cond, as by the Words of an AQ of Parliament, Ano 
22 & 23 Car. 2. appears, —— Whereas ſtveral Per- 


ens, being Goldſmiths, and others, by taking up or bor- 


| rowing great 'Sums of Money, and lending out the ſame 
again for extraordinary Hire and Profit, have gain'd 
and acquired to themſelves the Reputation and Name of 
Bankers, &c. thus runs the Statute : But Bankers of 


it; and the Bankers, inſtead of lending abroad the 
Money thus depoſited, uſually traffick with it in 
E xchange- Alley on the Stocks, Ic. oftentimes to their 
great Advantage, they being generally Men of great 
Eſtates. | | | | 

Wankrupt, (Banlus ruptus Is ſo called, becauſe 
when the Bank or Stock is broken or exhauſted, the 
Owner is ſaid to be a Bankrupt, And this Word 
Bankrupt is derived from the Fr. Bangueroute, which 


{| ſignifies a Breaking or Failing in the World: Bangue 


in French is as much as Menſa in Latin, and route is 


| the ſame as Veftigium; and this Term is ſaid to be 


taken originally from the Roman Menſarii, which were 
ſet in publick Places, and when a Tradeſman ſlipp'd 


left only ſome Yeftigia or Signs of his Table or Shop 
behind him. Cowe!/. But a Bankrupt with us figni- 


Buying and Selling hath gotten other Mens Goods into 
his or her Hands, and hideth himſelf in Places un- 
known, or in his own Houſe, in order to deceive and 
defraud his Creditors. 4 nf. 277. And by Stat. 
. 1 Fac. 1. c. 15. a Bankrupt is thus deſcribed, viz. 
All and every Perſon who ſhall uſe the Trade of Mer- 
chandiſe, by Way of Bargaining, Exchange, Bartering 
or otherwiſe in Groſs, or by ſeeking his or her Living 
by Buying and Selling, who. ſhall depart his Houſe, 
or abſent himſelf, or ſuffer himſelf to be arreſted for 
any Debt or other Thing not grown due, for Money 
delivered, Wares ſold, or other good Conſideration ; 
or ſhall ſuffer himſelf to be outlawed, or go to Priſon, 
or fraudulently procure himſelf to be arreſted, or his 
Money or Goods attached; or make any fraudulent 
Conveyance of his Lands, Goods, or Chattels, where- 
by his Creditors may be defeated in the Recovery of 
their juſt Debts ; or being arreſted for Debt ſhall lie 


p 


+ in Priſon fix Months, or more, upon ſuch Arreſt or 


Detention, ſhall be adjudged a Bankrupt. The 21 Fac. 
1. c. 19. hath other Deſcriptions of a Bankrupt ; but 
they ate all declared void by a late Statute. It is not 
Buying and Selling of Land, but of perſonal Things, 
that will make a Man liable to be a Bankrupt; nor is 
| it Buying only, or Selling only, but both Buying and 


1 


aſſignable over, not ſubject to Forfeiture; and the Com- 
pany make Dividends of the Profits Half yearly, Se. 
The Funds are redeemable by the Parliament, on pay- 
ing the Money borrowed : And the Company of the 


» ——— 
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the Bank, no Body Politick, &c. other than the Com- 


late are thoſe Goldſmiths and private Perſons in whoſe 


f Hands Money is lodged and depoſited for Safety, to 
be drawn out again as the Owners have Occaſion for 


away, With an Intention to deceive his Creditors, he 


fieth generally either Man or Woman, that Living by 


. 
Selling. Every one that gets his Living by Buying 


2—— — 


and Selling in Trade and Merchandiſe, may come un- 
der the Denomination of a Bankrupt, upon his Failing 
therein. But Adventurers in the Ca India Company, 
Members of the Band of England, of the South Sr 
Company, and other Societies, ſhall not be adjudged 
Bankrupts, in Reſpect of their Stock, Sc. Alio no 
Perſon concerned as Receiver General of Taxes, e. 
ſhall be a Bantrupt: And Fatmets, Graziers, c. are 
excepted out of the Statutes z as Buying and Selling 
is not their only or principal Means of Livelihcod. 
14 Car. 2. 9 C 10 V. 3. 7 Aunæ, Ec. An Inn- 
keeper is not within the Statutes, for though he buys 
Proviſion to be ſpent in his Houſe, yet he doth not 


properly ſell it, but utters it to his Gueſts at no cer- 


tain Price. Cro. Car. 395. And a Taylor is not 
within the Statute of Bankrupts, becauſe he lives by 
Making of Garments, and not by Buying and Selling. 


A Shoemaker hath been adjudg-d within the Statutes, 


as he lives by his Credit in buying Leather, and (el- 
ling it again in Shoes, &c. And Carpenters in Lon- 
don, Weavers, Dyers, Tanners, Bakers, Brewers, Vint- 
ners, Cc. may be Bankrupts: But Handicrafitnen, 
Huſbandmen, Labourers, c. are not within the Sta- 
tutes. Cro. Car. 21. Cro. Fac. 685. 3 Mad. 330. A 
Feme ſole Merchant in London m iy be a Bankrupt. If 


| a Merchant gives over his Trade, and ſome Yeats 


after becomes notiſolvent for Money he owed while a 
Merchant, he is a Bankrupts But if it be for ne- 
Debts, or old Debts continued on new Security, ic is 
otherwiſe. 1 Vent. 5, 29. A Banker who hath many 
Peoples Money in his Hands refuſes Payment, yet 
keeps his Shop open, ard as often as he is arrefied 
gives Bail; by this Means he may give Preference of 
Payment to his Friends; and if when he hath done he 
runs away, ſuch Payment ſhall ſtand againſt a Com- 
miſſion of Bankript:y. Fareſt. Rep. 139. If after a 
plain AR of Pankraptcy, one goes abioad and is a 
great Dealer, yet this will not purge the firſt Act of 
Bankruptcy ; though if he pays off or compounds with 
his Creditors, he is become a new Man. 7rin. 2 4:n. 
I Salk. 110, A Man born in Ezgland goes over to 
Ireland, and there trades and buys Goods in Eng“, 
and ſells them in Jre/and, and being indebted in E g. 
land becomes Bankrupt, adjudged a Bankrupt in England. 
Raym. 375. A Gentleman of the Temple went to Li 
bon, and traded to England and broke; it was adjadged 
he was a Bankrupt by Reaſon of his Trading hither 
and back again, which gain'd him Credit here, thous 
he was out of the Realm. Salk. 110. Where the'e 
are two Partners in Trade, and one breaks, you ſhu!l 
not charge the other with the Whole; but the Ellate 
belonging to the joint Trade ought to be divided, e. 
Mod. Rep. 45. And if one of them becomes a Pan! 
rupt, it will not affect his Companion. 3 Sa 61. 
Acts diſcharging Barkrupts, ſhall not diſcharge any 
Partner in Trade, or one jointly bound with the Pan! 
rupt. I Danv. Ar. 686. A Merchant Trader in 
debied, keeps in another Man's Houſe, or on Ship- 
board, adjudged a Keeping in his Houſe : But a Wich. 
drawing mult be on Purpoſe to defraud Creditors; 
and if a Man goes ſometimes at large, ſo as lie may 


be met with one Time or other, it will excy%* kim. 


The Commiſſioners of Barkrupts have the Power to 
adjudge a Man a Pankrupt ; yet in an Action the Jury 
muſt find whether he was ſo, or not. 1 Dazxy. 687. 
He that is a Bankrup? to one Creditor, is accounted in 
Law a Bankrupt to all the Creditors ; and being once 
adjudged ſo, is always ſo to the reſt of the Creditors 
22 Car. 1. B. R. Commiſſioners may commit a Bark 
rupt refuſing to be examined, &c, till he ſubmit him 
ſelf to be examined. 1 Sa/k. t5t. But the Commil- 
ſioners are not to commit a Bankrupt for not diſco- 
vering his Eftate, without examining him on Interro- 
gatories. 1 Lill. Abr. 202. They are to examine the 
Bankrupt upon Interrogatorics ; and they have Pod cr 
10 
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to examine others, as to what they know of any Per- 
ſons carrying away any Part of the Bankrupt's Eſtate. 
5 Mod. zog. Commiſſioners of Bankrupt have Power 


to ſell, grant and aſſign, but they cannot bring an 
Action; for their Afignees mult generally bring all 


Actions. 1 Mad. 30. The Creditors have à Right to the 


Bankrupt's Goods, by the Act of Bankruptey, and there- 


by they are bound: Though until Aſſignment by the 


| Commitllioners, the Property is not transferred out of 


the Bankrupt. 1 Salk. 108. The Commiſiioners are 


to ſell all the Bankrup?'s Lands in Fee, for Life, or 


Years, &c. and it will be binding againſt the Bank- 


rupt and his Iſſue, &c. 1 Lill. Abt. 204. They may 


ſell all entailed Lands in Poſſeſſion, Reverſion, or Re- 
mainder, except entailed in the Crown, of the Gift of 
the King; and this ſhall bind the Iſſue in Tail. and 
all others, which a Common Recovery might cut off. 
Lid 205. But Sales of the Barkrapt's Land by Com- 
miſſoners, are to be by Deed inrolled. If a Bankrupt 
grant his Lands or Goqds in the Names of other Per- 


ſons, the Commiſſioners notwithſtanding may make 
Sale of them: But not Lands, &c. convey'd Bara fide 
before the Party became a Bankrupt. Words Inft. 3 10. 


And no Purchaſe of Lands ſhall be impeached, unleſs 


the Commiſſion of Bankrupt be ſued out within five 


Years after a Man becomes Bankrupt, Lands held by 
a Bankrupt in Jointenancy, may be ſold as to the Moie- 
ty : Alſo Lands which a Perſon hath in Right of his 
Wife, (but not her Dower) Lands deviſed to a Bark- 


rupt, the Commiſſioners may ſell. The Commiſſioners - 


have Power to ſell Lands mortgaged, on Tender and 
Payment of the Mortgage Money. 2 Rep. 25. And 
Aſſignees of the Commiſſioners, have the Benefit of 
Covenants of Re entry, c. on Lands. If a Bankrupt 
commits Felony, it is faid his Lands ſhall not eſcheat, 
but the Commiiſioners may ſell it: And his Creditors 
ſhall have his Goods, not the King. Stone 1 26, 130. 
All the Goods and Chattels of the Bankrupt, which he 
was poſſels'd of at the Time of his becoming Bank- 
rupt, may be ſold by the Commiſſioners ; and notwith- 
ſtanding the Bankrupt ſell them in Market overt. 
Sale of Goods by a Pankrupt, after an Act of Bank- 
ruptcy, may be avoided by the Commiſſioners of Bank- 


rupt ; and they may in this Caſe bring Trover for the 


Goods, or Debt, or A//iemp/it for the Value, Ic. 3 Salk. 
60. Offices of Inheritance may be ſold ; but not Of- 
fices of Truſt, annexed to the Perſon for Life. Aſſignees 
may bring Actions for Debts. due to the Bankrupt in 
their own Names, c. But if the Commiſſion be not 


taken out within ſix Years, directed by Law for Suing | 


of Debts, and the Aſſignment made within that Time, 
a Defendant in an Action may plead the Statute of 
Limitations: If the Commiſſion be taken out in fix 
Years, the Statute preſerves the Debt, being to relieve 
the Creditors againſt Fraud, &c. 1 Saund. 37. When 
Money is obtained by Judgment in Action of Debt, 
and the Plaintiff becomes Bankrupt, and a Commiſſion 
of Bankrupt is taken out againſt him, though the She- 
riff may bring the Money into Court, it ſhall be deli- 
vered to the Plaintiff, and not the Aſſignee of the Com- 
miſſion, unleſs he take out a Scire facias againſt the 
Defendant, in order to try the Ban#ruptcy. 1 Vent. 193. 
A Plaintiff that hath a Defendant's Body. in Execution, 
who becomes Bankrupt, ſhall not come in to be relieved 
by the Statutes : But if the Plaintiff recovers Damages, 
Sc. againſt the Defendant, and hath Judgment, and 
*. the Deſendant becomes Bankrupt, the Plaintiff is 
a Creditor ; for it is a Debt due to him, and Action 
of Debt lies on the Judgment. 1 Co. 166. If a 
Debtor to a Bankrup! pays him his Debt voluntarily, he 
muſt pay it over again; but tis otherwiſe in Caſe of 
Payment by Com pulſion of Law. 2 Vent. 258. Where 
one truſts a Bankrupt after he becomes ſuch, he ſhall 
not be relieved as a Creditor. Sureties or Bail, when 
they have paid the Debt, may come in as Creditors : 
But Mortgagees, or Perſons that have a Pledge of the 


Bankrapt's Goods, having Security for their Debts in 
their Hands, are not Creditors. within the Statutes. 
Thoſe that attach Goods of the Bankrupr, are to come 
in as Creditors. |, If an Executor becomes Bankrupt, a 
Legatee- is to. be Creditor. 


concerning Bankrupts extend to Aliens, who ſhall be 
ſubje& to the Laws againſt Bankruprtr, &c, Hob, 287. 
Stat. 21 Fac. 1. The Commiſſioners, aſter Sale of the 
Bankrupt's Eſtate, are to make Diſtribution among the 
Creditors contributing to the Commiſſion, firſt making 
the Bankrupt his Allowances: c. And in the Diſtri- 
bution of the Bankrupt's Eſtate, no Reſpect is to be 
had to Dehts upon Judgment, Recogniſances, or Spe- 
cialties, beyond other Debts. After four Months, and 
Diſtribution made, no Creditor can come in to diſturb 
it; but be may come in for the Reſidue, of which no 


Diſtribution is made. 1 Danv. 693. And the Court | 


of Chancery hath ſometimes allowed Creditors to: come 
in after. Diſtribution, upon particular Circumſtances 
which have happened ; and the Lord Chancellor or- 
dered the Execution of the Commiſſion to be ſuſpended. 
Chan, Rep. 307. If Commiſſioners refuſe. to pay a 
Creditor his proportionable Part, he may bring Action 
of Debt, or be more properly relieved in Chancery : 


Where the Commiſſioners do not purſue the Acts of 


their Commiſſion, the Party injured muſt bring. his 
Action, and ſet forth the Finding of the Commiſſioners, 


that the Debtor is a Bankrupt, But if a Commiſſion 


is not duly obtained againſt a Perſon, he may traverſe, 
by Saying he is not a Bankrape. 8 Rep. 121. By 
1 Fac. 1. c. 15, In Actions againſt Commiſſioners, or 
others under them, executing any Matter by Force of 
the 13 Elix. or that Statute, the Defendants may plead 
Not guilty, or juſtify that it was done by the Autho- 


rity of thoſe Acts, c. without ſhewing forth the | 
Commiſſion ; to which the Plaintiff may reply, that 


the Defendant did the Fact of his Wrong, &c. 1 Das. 
694. The Statutes concerning Bankrupt: are 34 H. 8. 
13 Eliz. 1 Fac. 1. 21 Fac. 1. 4& 5 Arne. 5,609 
7 Geo. 1. 3& 5 Ges. 2. By the 34 Hen. 8. cap. 4. 
The Lord Chancellor, Treaſurer, &c. is to take Or- 
der with the Banlrapts Body, Lands and Goods. The 
13 Elix. c. 7. gives Power to the Lord Chancellor, 
upon Complaint in Writing againſt a Bankrupt, to ap- 
point Commiſſioners to fell the Bankrup!'s Lands, as 
well Copyhold as Free, Annuities, Goods, Chattels, 
Debts, Wc. By 1 Fac. 1. cap. 15. Commiſſioners 


may aflign Debts, c. to the Creditors, and proceed 


to Execution, though the Bankrupt dies; Perſons ſu- 
ſpeed to detain any of the Bankrup?'s Goods or Eſtate 
may be arreſted, and till refuſing to deliver them, 
ſhall be committed; Creditors will be received if they 


come within four Months: And the Commiſſioners are 


to render the Bankrupt an Account, Sc. The 21 Fac. 
I. c. 19. inflicts a Puniſhment of  Pillory on Baznkrup!s 
fraudulently concealing their Effects; and gives the 
Commiſſioners Power to break open the Bankrup!'s 
Houſe, Cheſts, &c. for Difcovery of Goods; and ano- 
ther Perſon's Goods in the Bankrupt's Poſſeſſion, as his 
own to fell, &c. ſhall be diſpoſed of by the Commil- 


ſioners. The 4 & 5 Ann. enacts, That Bankrupts 
are to ſurrender themſelves to be examined in thirty 


Days, and diſcover and deliver up to the Commiſ- 
ſioners all their Goods, Papers and Eſtate, or ſuffer 
as Felons ; but the Lord Chancellor may enlarge the 
Time. to fixty Days. Upon the Certificate of the 
Commiſſioners, the Bankrupt is to be apprehended : 
And the Commiſſioners are to aſſign the Bankrapt's 


Effects to ſuch Perſons as ſhall be choſen by a major 


Part of the Creditors; who may compound with 
Debtors, c. By the 5 Geo. 1. c. 24. it is ordained, 
that Bankrupts within thirty Days after Notice, 
(which is to be given in the Gazette) ſhall ſurrender 
themſelves to the Commiſſioners, and conform to the 
Acts, or they wilt be guilty of Felony: Alſo their 


Con- | 


And Aliens as well as 
Denizens may come in as Creditors; for all Statutes 


| 
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Concealing Goods to the Value of 20 J. is made Felony. 

The Commiſſioners are to call before them Perſons | 
as can give an Account of Acts of Bankraprey+ And 
Truſtees. for the, Bankrupt, and others concealing his 
Eſtate, . ſhall diſcover. Truſts, &c, or forfeit 1600/7 | 
and double the Value. But Perſons diſcovering the 
Bankrupt's Eſtate are allowed 3 J. per Cent. for ſuch | 
Diſcovery. There ſhall be three ſeveral Meetings ap- 
pointed by the Commiſſioners; and the Commiſſioners | 
are to certify to the Lord Chancellor, that the. Bun | 
rupt hath conform'd, and four Parts in Five, in Num- 

ber and Value, of the Creditors muſt ſign the Bark- 
ruþi”s Certificate. None are to vote for the Choice of 
Aſſignees, whoſe Debt doth not amount to 10/. and 


no Commiſſion ſhall. iſſue, except the Debt of one | 


Creditor petitioning, amounts to 1007. of two Credi- 
tors 150 J. or of three Creditors to 200/. And Bond 
is to. be given of 200 4. Penalty for proving the Party 
a Bankrupt, Benkrupts conforming are to have an 
Allowance of 5 J. per Cent. not exceeding 200/. where 
their Eftates pay 8 4. in the Pound, c, The 6 Geo. 
1. c. 21. empowers any Judge of the Court wherein 
Judgment has been obtained againſt a Bantrupt, for 
any Debt owing before he became Bankrupt, the Bank- 
rupt being in Priſon in Execution on ſuch Judgment, 
ro diſcharge ſuch Bankrupt on producing his Certifi- 
cate. And by 7 Gee. 1. cap. 31. Perſons having Bills, 
Notes, c. upon-Bankrapts, payable at a Day to come, 
ſhall be admitted to prove them as if due preſently, 
and be intitled to a Dividend of the Bankrup!'s Eſtate, 
allowing a Diſcount of 5 J. per Cent, and Bankrupts 
ſhall be diſcharged from ſuch Notes: But no Creditor . 
in Reſpect of ſuch Deht ſhall join in any Petition for 
ſuing forth any Commiſſion of Bankruptcy, till the 
Debt is actually due. By the 3 Geo. 2. c. 22. the Act 
Ges. 1. was revived; and: Perſons declared Bankrupts 
efore the Expiration of this Statute, were intitled to 
Relief and Diſcharge from Debts, and the Lord Chan- 
cellor to proceed, and allow of Certificates, Ic. as if 
that Act was in Force; ſo as they obtained their Cer- 
tificates before the 25th of March 1732. The 5 Geo. 
2. c. 30. ordains, that if Banirupts do not, after No- 
tice in the Gaze/te, ſurrender to the Commiſſioners in 
forty-two Days, to be examined, and diſcover and de- 
liver up all their Eſtates Real and Perſonal, they ſhall 
be adjudg'd guilty of Felony ; but the Lord Chancellor 
may enlarge the Time for Surrendering, not exceed- 
ing fifty Days further : They are to deliver all Books 
of Account, Writings, &c. on Oath to the Aſſignees: 
and ſhall be allowed 5 J. per Cent. ſo as not to exceed 
200 J. if they pay 10s. in the Pound, 7 J. 105. per 
Cent. not above 250 “/. if pay 125. 6 4. per Pound, 
and 10 J. per Cent. not exceeding 300 J. if they pay 
15 5. in the Pound; but no Advantage is given to any 
Bankrupt, wha hath laſt 5 J. a Day, or 100 J. in a 
Year at Gaming, or 100 J. by Stockjobbing, &c. 
And the Body of the Bankrupt only, not his future 
Eſtate, to be diſcharged, except he pays 15 s. per Pound. 
Four Parts in five in Number and Value of Creditors, 
not. for leſs than 20 J. are to ſign Certificates, and con- 
ſent to the Bankrupt's Diſcharge, c. of which Oath 
is to be made, and other Creditors may be heard 
againſt it: Bonds or Notes given to any Creditor to 
conſent to a Certificate, ſhall be void; and if the Per- 
ſon iſſuing any Commiſſion have privately more than 
the other Creditors, the Commiſſion may be ſuperſe- 
ded, and he ſhall loſe his Debt. No Commiſſion of 
Bankrupt ſhall be granted, unleſs the Debt of one Cre- 
ditor amount to 100 J. or of two Creditors to 1501. 
or of three to 200 1. And Aﬀidavit muſt be made 
thereof, c. Bankrupts are to be apprehended, on a 
{ Commiſſion iſſued and certified, by Virtue of a Juſtice's 
Warrant, and refuſing to be examined, the Commiſ- 
ſioners may commit them: Notice ſhall be given to 
Creditors to meet and chuſe Aſſignees, and prove 
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Debts, Mc. which they may do without paying Cons 
tribution. Perſons diſcovering a Bankrupt's Eſtate, to 
be allowed g J. per Cent. Concealing Tcuſts, to tor- 
feit 1007, and double Value. New Aſſignees may be 
choſen by the Creditors; and the old ones ſhall deli- 
ver up Effects to them, under the Penalty of 200 J. 
Aſſignees may compound for Debts due to the Bar#- 
rip Cc. And after the End of four Months within 
twelve Months are to account, and then a Dividend 
ſhall be made; and there may be a ſecond Dividend 
in eighteen Months, if the Eſtate be not wholly divi- 
ded on the firſt, Which ſhall. be final, unleſs any Law- 
Suit is depending, or the Effects are not diſpoſed of, 
Sc. On Petition to the Lord Chancellor, Proceed- 
ings may be entered on Record, and Copies given in 


* * 


Evidence. The Commiſſioners to take an Oath for 


faithful Execution of their Truſts; to be allowed 203. 
a Day, and nothing for Expences; and Attornies and 
Solicitors Bills, are to be adjuſted by a Maſter in 
Chancery. Bankers, Brokers and Factors are ſubject to 
the Statutes of Bankrup/s; but no Receiver General 
of Taxes, Ic. ſhall have any Benefit by this Act. 
In Order to the Taking out a Commiſſion of Band- 
rept, it is uſual firſt for a Creditor to make Afﬀidavit 
before a Maſter in Chancery; that the Party is indebted 
in a Sum ſufficient to make him a Banirup j then to 
petition the Lord Chancellor for the. Commiſſion ; 
give Band. to prove the Perſoh a Bankrupr, Ic. within 
ſome or one of the Statutes: And next follows the 
Commiſſion, directed to five Commiſſioners, (whereof 
two are to be Eſquires of the Quorum) And when 
the Commiſſion is executed, and the Party bath con- 
formed to the Statutes, his Certificate is granted and 
allowed, &c. By the Sat. 19 Geo. 2. c. 32. no Cre- 


ditor bona fide of a Bankrupt for or in Reſpect of any | 


Goods really ſold to ſuch Baxkrup?, or of any Bill of 


Exchange really and bone fide drawn, negociated, or 


accepted by ſuch Bznkrzpt, ſhall be liable to refund to 


the Aſſignees any Money, which before the Suing forth 


of the Commiſſion was really and hone fide, and in 


the uſual Courſe of Trade, received by ſuch Perſon of 
any Bankrupt before Notice that he was become a Band- 
rupt, or in inſolvent Circumſtances, And where a Com- 
miſſion iſſues againſt the Obligar in a Bottomree or 
Reſpondentia Bond, or the Under- Writer or Aſſurer in 
an Aſſurance, before Loſs of the Ship or Goods, the 
Obligee or Aſſured may claim, and after Loſs prove 
his Debt in like Manner as if the Loſs had hap- 


pened before the Suing forth the Commiſſion ; and 


have a proportionable Dividend. And the Bankrupt 
ſhall be diſcharged from the Debt due by the Bond or 
Palicy, and have all Advantages of the Statutes now 
in Force, as if the Contingency had happened before 
the Suing forth the Commiſſion. By the Stat. 24 G. 
2. c. 57. the Stat. of 5 G. 2. c. 30. is continued to 
firſt Sept. 1757. and to the End of the next Seſſions of 
Parliament. And if any Perſcn ſhall prove a Debt, 
which ſhall not be really due, and under ſuch fictitious 
Debt ſign the Bankrupt's Certificate, unleſs the Bank- 
rupt ſhall diſcloſe the Fraud, and object to the Reality 


of the Debt, the Certificate ſhall be void, and the 


| Bankrupt ſhall not be intituled to be diſcharged from 
his Debts, or to any Benefit or Allowances under 
5 G. 2. c. 30. And where a Creditor reſides in fo- 
reign Parts, the Letter of Attorney of ſuch Creditor 
ſigned by a notary Publick ſhall be ſufficient Evidence 


| of the Authority, whereby any Perſon thereby autho- 


rized ſhall Ggn the Bankrupt's Certificate. 


Affidavit of a Debt to make the Party a Banirupt, 


B. % &c. maketh Oath that C. D. % &c. 1 
@ truly and jujlly indebted to him ibis Depanent 
( one of the Creditors ) in the Sum of 1001. and upuynrds; 


and 
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and that he is become a Bankrupt within the Meaning 
of one or ſome of the Statutes made againſt Bankrupts, 
as this Deponent believes. Sans Oe | 


Jurat' die, &c. coram, &. A. B. 


A Petition to the Lord Chancellor for a Commiſſion. 
Umbly complaining, Shewerh unto your Lordſhip, 


your Orator, A. B. of, Kc. as well for himſelf, 


2s all other the Creditors of C. D. % &c. That whereas 
the /aid C. D. ufing and exerciſing the Traat of, &c, by 
Way of Bargaining, Selling, Exchanging and Bartering, 
&c. and ſeeking his Living by Buying and Selling, upon 
juft and good Cauſes, for Wares and Merchandizes to him 
fold and delivered, and alſo for ready Money to him lent, 
&c. being indebted to your Orator in the Sum of 100 J. 
and upwards, of late, that is to ſay, on or about, Kc. 
laft paſt, to the Intent to defraud and hinder your ſaid 
Orator, and other his Creditors of their juſt Debts and 
Duties to them due and owing, did become Bankrupt 
within the ſeveral Statutes made againf{ Bankrupts, 
viz. avithin the Statute made in the Parliament begun 
and holden at Weſtminſter, the Day, &c. in the thir- 
teenth Vear of the Reign of Pueen Elizabeth concerning 
Bankrupts; and within the Statute made in the Par- 
liament, begun and holden, &c. (here ſet forth all the 
Statutes of Bankrupts) or within ſome or one of them: 
In tender Conſideration whereof, may it pleaſe your 


Lordſhip to grant unto your Orator his Majeſty's moſt 


gracious Commiſſion, io be directed to ſuch and fo many 


honeſt and diſcreet Perſons, as to your Lordſvip ſpall ſeem 


neet, authorifing them thereby not only concerning the ſaid 
—— E Body, Lands and Tenements, Goods and 


Chattels, Debis and other Things whatſorver, but alſo 


concerning all other Perſons, who by Concealment, Claim, 


or otherwiſe, do or ſhall offend touching the Premiſſes, or 


any Part thereof, contrary to the true Intent and Mean- 
ing of the ſaid Statutes, or any of them: And alſo to do 


and execute all and every Thing and Things whatſoever, 
| as well for and towards Satigfaction and Payment of the 


faid Creditors, as towards and for all other Intents and 
Purpoſes, according to the Direction and Proviſion of the 


4 Statutes. 
W And your Orator ſhall ever pray, Se. 


A Bond to the Lord Chancellor on granting the Com- 
miſſion. | 


| Now all Men by theſe Preſents, That 1 
A. B. of, &c. am held and. firmly bound 
jo the Right Honourable Charles Lord Talbot, 
Baron of, &c. Lord Chancellor of Great Bri- 
tain, in two hundred Pounds of good and lawful 
Money of this Kingdom, to be paid to the ſaid 
Lord Chancellor or to his certain Attorney, his 
E xecutors, Adminiſirators or Aſſjens ; for which 
Payment well and truly to be made, I bind my- 
ſelf," my Heirs, Executors and Adminiſtrators, 
firmly by theſe Preſents ſealed with my Seal. 
Dated this Day of, &c. in the Year of the 
Reign of the Lord George the Second, &c. and 
in the Year of our Lord, &c. 


The Condition of this Obligation is ſuch, That if 
the above bound 4. B. do and ſhall before the major 
Part of the Commiſſioners to be appointed in a Com- 
miſſion of Bankrupt againſt C. D. of, c. prove that 
the ſaid C. D. is juſtly indebted unto the ſaid A. B. in 
the Sum of 100 J. And in like Manner prove that 
the ſaid C. D. is become a Bankrupt within ſome or 
one of the Statutes made againſt Bankrupts; then this 
Obligation to be void, or elſe to remain, &c. 


| Gp ORGE the Second, by the Grace of Ged, King | 


| Form of a Commiſſion of Bankrupt. £ 8 


of Great Britain, &c. To our Trufly and well | 
beloved R. C. H. S. H. B. J. T. J. C. Sc. Greeting : 
Whereas abe are informed that C. D. of, &c. fag and 
exerciſing the Trade of, &c. by Way of Bargaining, Ex- 
change, Bartery, &c. ſeeking bis Living fa Buying and 
Selling, did about fix Months fince become . . pt 
within the Several Statutes made againſt Bankrupts, to 
the Intent to defraud and binder A. B. of, &c. and 
other his Creditors of their juft Debts and Duties to them 
due and owing: We therefore minding the due Execu- | 
tion as well of the Statute touching Orders for Bank- 
rupts made in the Parliament, begun and holden at 
Weſtminſter, the Day, &c. in the thirteenth Year of 
the Reign of Elizabeth Qgcen of England made and pro- 
vided, as of the Statute made in the Parliament, begun 
and holden at Weſtminſter, the Day, &c. in the fr/! 
Year of King James of England, &c. intitled, An Ac, 
Se. And alſo of the Statute made in the Parliament, 
begun and holden, &c. in the twenty firfl Tear of the 
faid King James of England, c. And als of the Sta- 
tute made in the Parliament, bolden, &c. in the feurth 
Year of the Reign of her late Majeſly Queen Anne, 
intitled, &c. And alſo of the Statute made, &c. in the | 
Hifth Year of our Reign, &c. Upon Truſt of and in the | 
Wiſdom and Fidelity which we have conceived in you, do 
by theſe Preſents aſſign, appoint, conflitute and ordain you 
our ſpecial Commiſſioners for the Purpoſe aforeſaid, giving 
Full Power and Authority unto you, or four or three of you, 
to proceed according to the ſaid Statutes, and every or any 
of them, not only concerning the ſaid Bankrupt, his Boay, 
Lands and Tenements, Goods, Chattels, Debts, and other 
Things whatſoever ; but alſo concerning all other Perſons, 
who by Concealment, Claim or otherwiſe do or ſhall off. 
fend touching the Premiſſes, or any Part thereof, contra- 
ry to the Intent and Meaning of the ſaid Statutes, or any 
of them : And to do and execute all and every Thing and 
Things whatſoever, as well for and towards SatisfaFion 
and Payment of the ſaid Creditors, as towards and for 
all other Intents and Purpoſes, according to the Ordi- 
nances and Proviſions of the ſame Statutes; willing and 
commanding you, four or three of you, to proceed to the | 
Execution of this our Commiſſion, according to the true 
Intent and Meaning of the ſaid Statutes, with all Dili- | 
gence and Effect. Witneſs our jeff at Weſtminſter, the 
Day, &c. in the, &c. Tear of our Reign, | 


Form of a Bankrupt's Certificate. 


To the Right Honourable Charles Lord Talker, 
Baron of Henſoll, Lord High Chancellor of 


* Great Britain. 


E R. C. H.S. H. B. Gc. the major Part of 

the Commiſſioners aſſigned and authorized in and 

by a Commiſſion of Bankrupt awarded againſt C. D. of, 
&. bearing Date at Weſtminſter, the Day of, Kc. laß 
paſt, having begun to execute the ſaid Commiſſion, and 
found that the ſaid C. D. became a Bankrupt before the 
Date and Suing out of the ſaid Commiſſion, within the 

true Intent and Meaning of one or ſome of the Statutes 

made againſt Bankrupts, do humbly certify to your Lord. 

hip that the ſaid C. D. did on, &c. ſurrender himſelf 
to us, and ſubmit himſelf to be examined on Oath before 

us, from Time to Dime, and in all Things to conform him- 

Jelf to an A made in the fourth and fifth Years of ber 
late Majefly Queen Anne, intitled, An Act to prevent 

Frauds frequently committed by Bankrupts, Sc. And 

to the ſeveral other Statutes made againſt Bankrupts : 

Whereupon and for the better Diſcovery of the ſaid Bank- 

rupt's Eflate, and putting in Extcution the ſaid Acts, 


Me the ſaid R. C. H. S. . B. Sc. have bad ſeveral 
| etings | 
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Meetings for the Examination of the ſaid C. D. and 


cauſed due Notice to be publiſhed in the Gazette of the 
| Time and Place when and where aue intended to finiſh his 


ſaid E xamination, to the Intent that the Creditors of the 
ſaid C. D. might be heard againſt the Making of this pre- 

t Certificate, and alſo admitted to prove their Debts : 
And ſeveral Creditors having proved their Debts, and 
none. ſhewn any Cauſe againſt the Making of this Certi- 
ficate: We do therefore further certify to your Lordſhip, 
that the ſaid C. D. hath upon ſuch Examination made a 
Diſcovery of his Eflate and Effe&s, and in all Things 
conformed himſelf according to the Direction of the ſaid 
late As; and that there doth not appear to us any Rea- 
ſon to doubt the Truth of ſuch Diſcovery, or that the ſame 
is not a full Diſcovery of all the Eflate and Effects of 


. the ſaid C. D. And the rather, for that the Perſons 


co have figned this Certificate, teflifying their Conſents 
to the ſame, are full four Parts in five, in Number 


| and Value, of the Creditors of the ſaid C. D. who 


have Auly proved their ſaid Debts. Witneſs our Hands 
and Seals, &c. 


Banks, No Town or Freeman ſhall be diſtrained 
to make Banks or Bridges, but ſuch as of old Time 
have been uſed to make them. Stat. 9 Hen. 3. c-15. 
In Nerfo/k Perſons ſhall be diſcharged towards the Re- 
pair of Sea- Banks, as they are chargeable to the High- 
ways, by 27 Elix. c. 24. 

Wannimus, The Form of Expulſion of any Mem- 
ber from the Univerſity of Oxford, by affixing the 
Sentence in ſome publick Places, as a Denunciation or 
Promulgation of it. And the Word Banning is taken 
for an Ee againſt, or Curſing of another. 

Bannitus, An Outlaw, or baniſhed Man. 
Vobis Præcipimus quod eidem Cancellario ad inſeguendum, 
arreſtandum & capiendum dictos Malefactores & Banni- 
tos, &c. Pat. Ed. 2. 

WBanniatus foztis, Is uſed in the ſame Senſe as 
Bannitus, ſignifying one outlawed or judicially ba- 
niſhed. Pat, 25 Hen. 3. 
p. 196. | | 

Bannum vel Wanleuga, The utmoſt Bounds of 
a Manor, or Town, ſo uſed 47 Hen. 3. Rot. 44, &c. 


——— Notum facio, me eleemoſynam noſtram Chriſto con- 


_ cefſifſe & omnibus Santis ſuis, &c. wiz. primo Terram 


illam a Twiwella u/que Thorney ubi Bannum noftrum 
ceſſat. Carta Canuti Regis Cœnobio Thorneiæ. Ban- 
leuga de Arundel is taken for all that is comprehended 
within the Limits or Lands adjoining, and ſo belonging 
to the Caſtle or 'Town. Seld. Hift. of Titles, p. 75. 

Barbers, Are incorporated with the Surgeons of 
London; but not to practice Surgery, except drawing 
of Teeth, &c, 32 H. 8. See Surgeon. 

Warbican, ( Barbicanum ) A Watch-Tower, or Bul- 
wark. Mandatum eff Johanni de Kilmynton Cuftod: 
Caftri Regis & Honoris de Pickering, quoddam Barbica- 
num ante portam Caſtri Regis pradieti muro lapideo, & 
in eodem Barbicano quandam Portam cum ponte wverſatilt, 
Sc. de novo facere, Sc. T. Rege 10 Aug. Clauſ. 17 
Ed. 2. m. 39 | 

Warbicanage, ( Barbicanagium) Money given for 
the Maintenance of a Barbican, or Watch-Tower ; 
or a Tribute towards the Repairing or Building a Bul- 
wark. Carta 17 Ed. 3. Monaſvicon Tom. 1. p. 976. 

Warca, A Barque: Navis mercatorum Q que mer- 
ces eæportat. Gloſſ. Sax. Z/frici, a Flotſhip. 

Barcarium, { Barcaria) A Sheep cote, and ſome- 
times uſed for a Sheep-walk. MS. de Placit. Ed. 3. 
See Bercaria. 

Bargain and Sale, Is an Inſtrument whereby 
the Property of Lands and Tenements is for valuable 
"Conſideration granted and transferred from one Perſon 
to another: It is called a Real Contract upon a valua- 
ble Conſideration, for paſſing of Lands, Tenements 
and Hereditaments, by Deed indented and inrolled, 2 
Inſt. 612. Accomp. Conv. 1 Vel. 62. And it is alſo 

9 | 
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— 


in London, and any City, &c. are exempted out of the 


1 Lill. 209. Bargain and Sale of Lands, paſſes the 


where a Recompence is given by both the Parties to | 
the Bargain; as if one bargains and ſell; his Land to 
another for Money ; here the Land is a Recompence 
to him for the Money, and the Money a Recompence 
to the other for the Land. 1 Lill. Abr. 206. Bargain | 
and Sales of Lands are to be in Writing indented, and 
inrolled in one of the Courts at Veſminſſer, or in the 
County where the Lands lie, before the Cuftos Rotulo- 
rum, Juſtices of the Peace, &c. And the Inrolment 
ſhall be made within Six Months after the Date of the 
Deeds. Stat. 27 H. 8. cap. 16. But this Statute ex- 
tends to Bargains and Sales of Inheritance and Free- 
hold only; and not to Bargains and Sales for Terms 
of Years, ec. for they are good though not inrolled, 
nor by Deed indented. 2 Rep. 36. Houſes and Lands 


Statute of Inrolments. 2 1. 676. 1 Nelſ. Abr. 342. 
If two Bargains and Sales are made of the ſame Land 
to two ſeveral Perſons, and the laſt Deed is firſt in- 
rolled; if afterwards the firſt Deed is alſo inrolled 
within fix Months, the firſt Buyer ſhall have the Land; 
for when the Deed is inrolled, the Bargainee is ſeiſed 
of the Land from the Delivery of the Deed, and the 
Inrolment ſhall relate to it. Heb. 165. Wood's Inft. 
259. Neither the Death of the Bargainor or Bar: 
gainee, before the Inrolment of the Deed of Bargain 
and Sale, will hinder the Paſſing of the Eſtate to the 
Bargainee: But the Eſtate of Freehold is in the Bar- 
gainor, until the Deed is inrolled; ſo that the Bar- 
gainee cannot bring any Action of Treſpaſs before 
Entry had; though tis ſaid he may ſurrender, aflign, 
Sc. 2 Cro. 52. 1 Int. 147. A Bargainee ſhall have 
Rent which incurs aſter the Bargain and Sale, and be- 
fore the Inrolment. Sid. 310. Upon the Inrolment 
of the Deed, the Eſtate ſettles ab initio, by the Stat. 
27 H. 8. And the Statute of Inrolment ſays, that | 

it ſhall not veſt, except the Deed be inrolled; and | 
when it is inrolled, the Eſtate veſts preſently, by the 
Statute of Uſes. 1 Danv. Abr. 696. Every Deed 
may be inrolled at Common Law, for its Security. If 
ſeveral ſeal a Deed of Bargain and Sale, and but one 
acknowledge it, and thereupon the Deed is inrolled; 
this is a good Inrolment within the Statute. Sy/e 462. 
None can make a Bargain and Sale of Lands, that 
hath not the actual Poſſeſſion thereof at the Time of 
the Sale; if he hath not the Poſſeſſion, the Deed muſt 
be ſealed upon the Land, to make it good. 2 Jaſt. 672. 


| 


Freehold, and likewiſe Reverfions and Remainders, 
without Livery and Seiſin. 8 Rep. 93. But a Bargain 
and Sale of Lands for Money, may not be made to one 
Man, to the Uſe of another, but only to the Bar- 
gainee. A Man bargains and ſells his Land for Money 
by Deed inrolled to another, to hold to the Bargainee 
in Fee, to the Uſe of the Bargainor for Life, Ic. or 
to the Uſe of any other, this Limitation of the Utſes is 
void, and it- ſhall be to the Uſe of the Bargainee in 
Fee, becauſe the Conſideration and Sale implies the 
Uſe to be to him only. Benl. Rep. 61. There mult 
be a good Conſideration given, or at leaſt faid to be 
given, for Lands in thefe Deeds ; and for a competent 
Sum of Money, is a good Conſideration ; but not the 
general Words for divers Conſiderations, c. Mod. 
Ca. 777. Where Money is mentioned to be paid in a 
Bargain and Sale, and in Truth no Money is paid, 
ſome of our Book tell us this may be a good Bargain 
and Sale ; becauſe no Averment will lie againſt that 
which is expreſly affirmed by the Deed, except it comes 
to be queſtioned whether fraudulent or no, upon the 
Statute againſt fraudulent Deeds. Dyer go. If no Con- 
ſideration of Money is expreſſed in a Deed of Bargain 
and Sale, it may be ſupplied by an Averment that it 
was made for Money: And after a Verdict on a Trial, 
it ſhall be intended that Evidence was given at the 
Trial of Money paid. 1 Ventr. 108. If Lands are 


| bargained * ſold for Money only, the Deed is to be 


inrolled | 
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inrolled according to the Statute; but if it be in Con- 
ſideration of Money, and natural Aſſection, c. the 
Eſtate will paſs without it. 2 If. 672. 1 Lev. 56. 
All Things, for the moſt part, that are grantable by 
Deed in any other Way, are grantable by Bargain and 
Sale; and Lands, Rents, Advowſons, Tithes, 69 c. 
may be granted by it, in Fee-ſimple, Fee. tail, for 
Life, c. 1 Rep. 176. 11 Rep. 25. But if Tenant 
for Lyfe bargains and ſells his Land by Deed inrolled, 
it will be a Forfeiture of his. Eſtate. 4 Leon. 251. 
A Bargain and Sale of the Profits of Land, is a Bar- 
gain and Sale of the Land it ſelf; for the Profits and 
the Landsare the ſame Thing in Subſtance. Dyer 71. 
One bargains and /ell; all his Woods, and Underwood, 
that have been accuſtomably uſed to be felled, growing 


3 


and being in the Manor of D. to hold for Life; it was 


held, that the Vendee ſhall cut but once by this, and 
not again, Bro. Abr. 55. If the Deed of Bargain 
and Sale be not inrolled within the Six Months (which 
are to be reckoned after Twenty-eight Days to the 
Month, the Day of the Date taken excluſive) it is of 
no Force; ſo that if a Man bargains and ſells his Land 
to me, and the Trees upon it, although the Trees 
might be ſold by Deed without Inrolment, yet in this 
Cale if the Deed be not inrolled, it will be good nei - 
ther for the Trees nor the Land. Dyer go. 7 Rep. 40. 
2 Bulſt. 8. A Bargain and Sale of a Manor to which 
an Advowſon is appendant by Indenture not inrolled, 
will not paſs the Advowſon or the Manor, for it was 
to go as appendant. Bro. Ca/. 240. And if two 
| Jointenants are of Land, and one of them bargains 
and /e/ls it all by ſuch a Deed indented, and then the 
other ſointenant dieth, and the Deed is inrolled ; here 
but a Moiety of the Land ſhall paſs by this Deed. 2 
Cro. 53. A. bargains his Lands to B. and his Heirs, 
by Indenture inrolled, but before the Inrolment B. bar- 
gains and ſells all his Eſtate to C. apd the Deed was 


— 328 
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after inrolled; adjudged, that nothing did paſs by the 
Deed from B. to C. 2 Cro. 52. But in ſome Caſes, 


| where a Deed will not enure by Way of Bargain and 
Sale, by Reaſon of ſome Defe& therein, it may be | 


ood to another Purpoſe. Dyer 90. The very Words 
Bargain and Sell are not of abſolute Neceſſity in this 
ed, for other Words equivalent will ſuffice ; as if a- 


an ſeiſed of Land in Fee by the Words Alien or |. 
Crant, fell the ſame to another, the Deed being made 


in Conſideration of Money, and indented and inrolled, 
will be an effectual Bargain and Sale. 9g Rep. 94.7. 
Rep. 40. And the Words Demiſe and Grant, in Con- 
ſideration of Money paid, amount to a Bargain and 
Sale, Warranty and Covenants may be inſerted in a 
Bargain and Sale; but the Deed is good without any 
ſuch Addition. In pleading theſe Deeds, the Deed it- 
ſelf muſt be ſhewn under Seal. 1 If. 225. And it 
muſt be ſer forth that the Inrolment was within Six 
Months, or /ecundum formam Statuti, Ic. 


Form of a Bargain and Sale of Lands. 
FT HIS Indenture made the Day and Year, &c. 


| Between A. B. of, &c. of the one Part, and 
C. D. of, &c. of the other Part, Witneſſeth, 7 hat the 


| 


Jaid A. B. for and in Conſideration of the Sum of, &c. 
to him in Hand paid by the ſaid C. D. the Receipt where- 
of the ſaid A. B. doth hereby acknowledge, He the ſaid 
A. B. Hath granted, bargained and ſold, aliened and 
confirmed, and by theſe Preſents dnb grant, bargain and 
fell, alien and confirm unto the ſaid C. D. his Heirs and 
Mans for ever, All that Meſua ge ar Tenement, ſituate, 
&c. and allo all Lands, Trees, Woods, Underwood, + 
Tithes, Commons, Common of Paſture, . Profits, Commo- 
dities, Advantages, Hereditanients, Ways, Waters, and 
Appurtenances whatſoever to the ſaid Meſſua ge or Tene- 
ment, Lands and Tenements abovementioned, belonging or 
any wiſe appertaining; And alſo the Reverfion and Re- 
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ver ſions, Remainder and Remainders, Rents and Services 

of | the ſaid Premiſſes, and of every Part thereof ; And 
all the Eſtate, Right, Title, Intereſt, Claim and De- 
mand whatſoever of him the ſaid A. B. of, in and to the 
ſaid M:fſuage, Tenement, and Premiſſes, and twery Part 
thereof; To have and to hold the /aid Meſſuage or Te- 
nement, and all anil ſingular the ſaid Premiſſes above- 
mentioned, and every Part and Parcel thereof, with the 
| Appurtenances unto the ſaid C. D. bis Heirs and Afſfgns, 
to the only proper Uſe and Behoof of the ſaid C. D. his 
Heirs and Aſſigns for ever : And the ſaid A. B. for him 
and bis Heirs, the ſaid Meſſuage or Tenement, and Pre- 
miſſes, and every Part thereof againſt him and his Heirs, 
and againſt all and every other Perſon and Perſons what- 
ſoewer, to the ſaid C. D. his Heirs and Affigns, ſhall and 
vil] warrant, and for ever defend by theſe Preſents. In 
Witneſs, &c . TY 4 


The Manner of Isrolling a Bargain and Sale. 


T is to be remembered, That the Day, &c. thither 
| in the ſame Term before the Lord the King at Weſt- 
minſter, came A. B. of, &c. in the County of M. Gen- 
tleman, in his proper Perſon, and brought here into the 
Court of the ſaid Lord the now King, before the King 
himſelf at Weſtminſter, a certain Indenture, which he 
hath acknowlcdged to be his Deed: And he defired that | 
that Indenture in the Court of the Lord the now King be- 
fore the ſaid Lord the King at Weſtminſter, might be of 
Record inrolled: And it is inrolled in Form following, 
that is to ſay, This Indenture made, &c. (And ſo inrol 
it verbatim.) | | | 


Afterwards is indor/ſed on the Back of the Deed, 


Inrolled in the Court of the Lord the King, before 
the King himſelf at Weſtminſter, of the Term of the | 
Holy Trinity, &c. in the Sixth Year of the Reign of 
the Lord George the Second now King of Great Bri- 
tain, Oc. | 

| Roll 


There is a Bargain and Sale of Goods, for which 
vide Contract, &c. 1 


Barkarp, ( Barkaria, corticulu A Tan- houſe or 
Place to keep Bark in for the Uſe of Tanners. New 
Book Ent. Tit. Afiſe, Corp. Polit. 2. | 
Baron, / Baro) Is a French Word, and hath di- 
vers Significations here in England. Firſt it is taken 
for a Degree of Nobility next to a Viſcount. Bracton, 
lib. 1. cap. 8. ſays, they are called Barones, quaſi ro- 
bur Belli. In which Signification it agrees with other 
| Nations, where Baroniz are as much as Provincie : 
So that Barons are ſuch as have the Government of 
Provinces, as their -Fee holden of the King; ſome 
having greater, and others leſs Authority within their 
Territories. It is probable, that formerly in this 
Kingdom, all thoſe were called Barons that had ſuch 
Seigniories as we now call Courts: Baron; as they are 
at this Day called Seigneurs in France, who have any 
Manor or Lordſhip: And ſoon after the Conqueſt, all 
ſuch came to Parliament, and ſat as Peers in the Lords 
Houſe. ' But when by Experience it appeared that the 
Parliament was too much thronged by theſe Barons, 
-who were very numerous, it was in the Reign of 
King Jobs | ordained that none but the Paroes Ma- 
Jores ſhould come to Parliament, who for their extraor- 
dinary Wiſdom, Intereſt, or Quality, ſtiovId be ſum- 
moned by Writ. After this, Men obſerving the Eftate 
of Nobility to be but caſual, and depending merely | 
upon the King's Will, they obtained of the King Let- 
ters Patent of this Dignity to them and their Heirs 
Male, who were called Zaren; by Letters Patent, or 
by Creation, whoſe Poſterity are now by Inheritance 
thoſe Barons that are called Lords of the Parliament; 
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of which Kind the King may create at his Pleaſure. | as Knights of the Bath, Knights-Bachelors, Qt. except | 
Nevertheleſs there are ſtill Barons by Writ, as well as | Bannerett, made Sub wexillis Regiis in exercitu Repalt | 
Barons by Letters Patent: And thoſe Barons who were | in aperto Bella, & ipſo Rege perſanaliter preſente. This 
firſt by Writ, may now juſtly alſo be called Barons by: Order of Baronets was "inſtituted by King James 1. 
Preſeription, for that they and their Anceſtors have: in the Year 1611. with ſuch Precedency as aforeſaid, 

continued Barozs beyond the Memory of Man. The | and other Privileges, &c. Their Number at ſirſt 

Calling up by Writ is at this Day ſeldom practiſed was but two Hundred; but now they are without Li- 

unleſs it be to ſummon the Son of ſome Lord to Par- mitation : They are created by Patent with an Ha- 

liament, in the Life-time of his Anceſtor ; for Crea- | bendum fibi & Heredibus maſeulis, Ec. And their | 
ting. by Letters Patent is almoſt altogether in Uſe. 2 | Dignity; on its firſt Inſtitution, was a Kind of pur- 
Inf. 48. The Original of Barons by Writ, Camden | chaſed Honour, by Men of great Eſtates qualified for ; 
refers to King Hen. 3. and Barons by Letters Patent, | Titles. 5.08} or TH 

or Creation, commenced 11 R. 2. Camb. Brit. pag. | Baron and Feme, Are Huſband and Wife, by our 
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109. To theſe is added a third Kind of Barons, 


called Barons by Tenure, which are ſome of our an- 


cient Barons ; and likewiſe the Biſhops, who by Vir- 
tue of Baronies annexed to their Biſhopricks, always 


| had Place in the Lords Houſe of Parliament, as Ba- 


rons by Succeſſion. . Seager of Honour, lib. 4. cap. 13. 
There are alfo Barons by Office ; as the Barons of the 
E xchequer, Barons of the Cinque Ports, &c. of which 
you may read. under their proper Heads. In ancient 
Records, the Word Baron included all the Nobility of 
England, becauſe regularly all Noblemen were Barons, 
though they had a higher Dignity ; and therefore the 
Charter of King Ed. 1. which is an Expoſition of what 
relates to Barons in Magna Charta, concludes Teflibus 


| Law; and they are adjudged but one Perſon. Bracton 
| ſaith, Vir & Uzxor unt guafe unica perſona; quia caro 


' he againſt or for her, {except in Caſe of High Treaſon) 
| becauſe they are duæ anime in una Carne. 1 Nell. 


| Abr,349. At Common Law a Man could neither in 


Poſſeſſion, Reverſion or Remainder, limit an Eſtate to 


| his Wife ; but by Stat. 27 H. 8. A Man may cave- 


' nant with other Perſons to ſtand ſeiſed to the Uſe of 


bis Wife; or may make any other Conveyance. to her 


' Uſe; but he may not covenant with his Wife to ſtand 
ſeiſed to her Uſe, for they are one Perſon in Law. A 
Man may deviſe Lands by Will to his Wife, becauſe 


una & ſanguis unus. Bratt. lib. 5. fol. 416. A Wiſe | 
cannot be. a Witneſs againſt or for her Huſband, nor | 
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Archiepi ſcopis, Epiſcopis, Baronibus, Ic. And the Great | the Deviſe doth not take Effect till after his Death. 
Council of the Nobility, when they conſiſted of, be- Co. Zzitt. 112. Agreements between Baron and Feme 
ſides Earls and Barons, Dukes, Marqueſles, &c. were | before Marriage, are by the Marriage generally extin- 
all comprehended under the Name De la Councell de | guiſhed: But if a Perſon, in Conſideration of Marti- 
Baronage. Glanv. cap. 4. Theſe Barons have given | age, promiſe to leave his Wife worth ſo much at his 
them two Enſigns to remind them of their Duties; firſt | Death, this being no Duty in the Life time of the 
a long Robe of Scarlet, in Reſpe&t whereof they are | Huſband, is not extinguiſhed by the Marriage. Cre, 
accounted De Magno Concilio Regis; and ſecondly, | Fac. 571, 623. A Wife cannot deviſe Lands to her 
they are girt with a Sword, that they ſhould ever be | Huſband : For a Feme Covert cannot make a Will, as 
ready to defend their King and Country. 2 fl. 5. | ſhe is ſo entirely under the Power of her. Huſband, 
A Baron is Vir Notabilis & Principalis: And the | that what ſhe doth cannot be called her Will. Nel. | 
Chief Burgeſſes of London were in former Times Ba- Abr. 347. The Will of the Wife is ſubject to that | 
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rons, before there was a Lord Mayor, as appears by 
the City Seal, and their ancient Charters.—— 
Henricus 3. Rex. Sciatis nos conceſſifſe & bac præiſenti 
Charta noftra confirmaſſe Baronibus nofiris de Civitate 
zoftra London quod Eligant ſibi Mayor de ſeipfis ſingulis 
annis, &c. Spelm. Gloſſ, The Earl Palatines and 
Marches of England, had anciently their Barons under 
them; but no Barons but thoſe as held immediately 
of the King, were Peers of the Realm. Tis certain 
the King's Tenants were called: Barons; as we may 
find in Mat. Parti. and other Writers: And in Days 
of old, all Men were ſtiled Barons; but this, I ta 
it, was only a Term .in the Law, not a Title of 
Nobility. Ponta 35 

Baronp, Baronia) Is that Honour and Territory 
which gives Title to a Baron; comprehending not 
only the Fees and Lands of Temporal Barons, but of 
Biſhops alſo who have two Eſtates ; one as they are 
ſpiritual Perſons, by Reaſon of their ſpiritual Reve- 
nues and Promotions; the other grew: from the Bounty 
of our Engliſb Kings, whereby they have Baronies and 
Lands added to their ſpiritual Livings and Preferments. 
The Baronies belonging to Biſhops are by ſome called 
Regalia, becauſe ex ſola liberalitate Regum eis olim 
conceſſa & a Regibus in feudum tenentur. Blount: 
Barony, Bra&on ſays, (lib. 2. cap. 34.) is a Right 
indiviſible ; and therefore, if an Inheritance be to be 


divided among Coparceners, though ſome capital Meſ- 


ſuages may be divided, yet i capitale Maſſuagium fit 
Caput Comitatus wel caput Baroniæ, they may not be 
parcelled. In ſome Caſes .a Barony may be aliened, 
or entailed, and the Honour paſs :accordingly. In 
ancient Times thirteen ' Knights Fees. and a Quarter 
made a Tenure per Baroniam, which amounted to 400 
Marks per Aunum. | 

-Waronet, ( Baronettus). Ts a Dignity or Degree of 


| Honour, which hath Precedency before all Knights, 


of the Haſband ; fo that if they commit a Felony to- 
| gether, ſhe ſhall be neither Principal nor Acceſſary : 
And if a Wife doth Damage to another, ſhe can make 
no Satisfaction during the Coverture, but the Huſband 
muſt do it. F. N. B. 188. Every Gift, Grant, or 


Diſpoſition of Goods, Lands, or other Thing what- 
ſoever, and all Obligations and Feoffments made by a | 


Feme Covert, without her Huſband's Conſent, are void. 
1 H. 5.125. Fitz, Covert. 18. Where a Statute or 
Obligation is made to a Baron and Feme, or to her 
during Coverture,; the Hufband only can mal] 
feaſance of it, and conclude the Wife. 1 aft. 351. 
In Caſe Money be due to the Huſband by Bill or 
Bond, or for Rent on a Leaſe, and it is paid to the 


he publickly diſagrees to it. 19 Jac. 1. B. R. 2 Shep. 
Abr. 426. A Wife is ſub Poteflate viri, and there- 
fore her Acts ſhall not bind her, unleſs ſhe levy a Fine, 
Sec. when ſhe is examined in Private whether ſhe doth 
it freely or by Compulſion of the Huſband : If Baron 
and Feme levy a Fine, this will bar the Femme: And 
where the Fene is examined by Writ, ſhe ſhall be 
bound; elſe not. 1 Danv. Abr. 708. Therefore where 
Baron and Feme acknowledge a Deed to be inrolled, 
or a Statute, c. this will not bind the Feme, becauſe 
ſhe is not examined by Writ. A Wife is difabled to 
make Contracts, Qc. 3 Inf. 110. And if a Mar- 
ried Woman enters into Bond as Feme ſole, if ſhe is 
ſued ae Feme- fole, ſhe may plead Non ef? factun, and 
the Coverture will avoid her Bond. 1 Lill. Abr. 217, 
A Feme Covert may plead Non Aumpſit, and give 
Coverture in Eyidence, which makes it no Promiſe, 
Ec. Raym. 39;. By Marriage the Huſband hath 
Power over his Wife's Perfon ; and he may correct his 
Wife. Dalt. 284. But if he threaten to kill her, Ce. 
ſhe may make him find Surety of the Peace. F.N. B. 
80. He hath likewiſe Power over his Wife's Eftate ; 


and 
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Wife; this ſhall not prejudice him, if after Payment 
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and if ſhe have Fee, he gaineth a Freehold in her 
| Right ; he alſo gaineth her Chattels Real, as Terms 
for Years, c. and all Chattels Perſonal, in Poſſeſſion 
of the Wiſe, are the Huſband's: But where the Wife 
is out of Poſſeſſion, or is poſſeſſed only as Executrix, 
or the Chattels are Debts and Things in Action. if 

they are not recovered by him and his Wife, the 
' Huſband ſhall not have them. 1 ft. 299, 351- 

Though Money charged on Lands, is not in Nature 
of a Choſe of Action, but of Rent, and is given to the 
' Huſband by the Intermarriage. 1 Chan. Rep. 189. If 


ſhall be his Wife, the Man ſhall have the Whole: 
But if a Feoffment be made to the Uſe of the Feoffee, 
and his Wife that ſhall be, the Wife he afterwards 
marries ſhall take jointly with him. 1 Rep. 101. If 
Baron and Feme are Jointenants for Years, the Baron 
| may diſpoſe of the Whole: And if the Baron hath a 
Term in the Right of his Feme, he 'may grant over 
the Whole. 1 Danv. 702. But he cannot diſpoſe of 
it by Will, if he doth not ſurvive her. 1 If. 46, 
184. And as the Huſband ſurviving the Wife ſhall 
enjoy her Term, againſt her Executors : So if the 
Wife ſurvive her Huſband, ſhe ſhall have her Term 


band hath not altered the Property. 1 nf. 351. 
And if the Huſband charges the Chattel Real of his 


not bind her; for ſhe ſhall hold it diſcharged, as ſhe 
comes in Paramount the Charge. A Huſband poſ- 


| Leaſe for Years of the Land, rendring Rent to his 
| Executors or Aſſigns, to commence after his Death. 


band: If ſhe dies, he ſhall not have it, but the Exe- 


| cutors of the Wife. March 44. See 2 Fern. 270. 


A Legacy is given to a Feme ſole to be paid preſently, 
or at a Day to come, if ſhe marry and die, before 


a Feme, or the Baron and Feme, and the Huſband dies 
before he recovers, or releaſes the ſame, the Wife, and 
not his Executors, ſhall be intitled to it. F. N. B. 121. 
7 Hen. 6. 2. Mich. 17 Fac. 1. A Man and his Wife 


and it was held, that if the Baron ſealed and del 
vered it in the Name of the Feme, it would be the 
Deed of the Wife, during the Life of the Huſband : 
But if Land is given to Huſband and Wife, and the 
Heirs of their two Bodies, and the Huſband alone ſuffer 
a common Recovery ; this will not bind the Eſtate Tail, 
although the Huſband ſurvive his Wife. 1 C70. 769. 
3 Rep.5, 34. The Wife ſhall be received to defend 
her Right, on the Default of the Huſband, and he 
cannot prejudice his Wife, as to her Freehold and In- 
heritance. Fenk. Cent. 79. A Huſband cannot alien 
the Wife's Lands but by Fine wherein ſhe joins ; if he 
doth, ſhe may recover them after his Death by Cui in 
vita. And by Statute, where a Huſband makes Leaſes 
of his Wiſe's Lands, for twenty-one Years, &c. ſhe is 
| to be made a Party, and the Rent reſerved to Huſband 

and Wife, and the Heirs of the Wife, Sc.. This is 


of Leaſes of Lands of the Wife's Inheritance. Stat. 32 


H. 8. cap. 28. If a Feme having a Rent for Life takes 


of the Feme. 1 Danv. 719. And Arrears due in the 
| Life-time of the Huſband, after his Death, ſhall fur- 
vive to the Wife, if ſhe outlives him, and her Admi- 
niſtrators after her Death, 2 Zut. 1151. A Feme 


| Leſſee for Life, rendring Rent, takes Huſband and 
dies, the Baron ſhall be charged in Action of Debt for 
the Rent which was grown due during the Coverture, | 
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Lands be given to a Man, and ſuch a Woman who | 


for Years, or other Chattels Real again, if the Huſ. 


| 
| Wiſe with a Rent, Ce. if the ſurvives him, it will | 


I Nelſ. Abr. 344. But if a Leaſe be conveyed by a 
| Feme ſole, in Truſt for the Uſe of herſelf, if the after- | 
wards marries, it cannot be diſpoſed of by the Huſ- 


any Releaſe or Diſpoſal thereof by her Huſband ; in 
| that Caſe, her Executor or Adminiſtrator, it has been 
held, ſhall have it: And if a Promiſe, or Bond be to 


covenanted-by Indenture, but the Wife did not ſeal it ; 


Huſband, the Baron ſhall have Action of Debt for the | 
Rent incurred during the Coverture, after the Death 


becauſe he took the Proſits out of which the Rent ought 
to iſſue. Keihw. 125. Raym. 6. But if ſuch a Feme 


Leſſee takes Baron and dies, tis ſaid the Baron ſhall 


not be charged for Waſte during the Coverture ; for 
he was never Leſſee. 1 Danv. 718. If a Leaſe is 
made to Baron and Fame, and the Huſband dies, and 
the Wife accepts of the Land, though ſhe may be ob- 
liged to pay the Rent, or to perform a Condition on 
the Part of the Leſſor; yet ſhe is not bound to per- 
form Collateral Covenants, as to do no Waſte, or, to 
repair Houſes, Ic. 1 Brownl. 31. The Baron may 
have an Action alone upon the Stat. 5 R. 2. for Enter- 
ing into the Land of the Feme; Treſpaſs and taking 
Charters of the Inhe tance of the Feme ; Quare Impe- 
dit, &c. But for Perſonal Torts, they muſt join, 
though the Baron is to have the Damages. 1 Danv. 
709. 1 Rell. Rep. 360. The Huſband is to join in 
Actions for Battery to the Wife: And a Wife may not 
bring any. Action for Wrong to her, without her Huſ- 
band; though when they join in any Action, Damage 
is to be laid only to the Huſband. - 1 Inf. 326, 132. 
For an Injury done to the Wife alone, Action cannot 
be maintained by the Huſband alone, without her ; 
but for Aſſault and Debauching or Lying with the Wiſe, 
or for a Loſs and Injury done to the Huſband in depri- 
ving him of the Converſation and Service of his Wife, 
he alone may bring an Action; and theſe laſt Actions 
are laid for Aſſault, and detaining the Wiſe, Per quod 
Thing from the Wife, the Huſband only is to bring 
not the Property. In all Cafes where the Feme ſhall 
not have the Thing recovered, but the Huſband only, 
he alone is to bring the Action. 1 Noll. Rep. 360. For 
a Perſonal Duty to the Wiſe, the Baron only may bring 
the Action: And the Huſband is intitled to the. Fruits 
of his Wife's Labour, for which he may bring Quan- 
tum Meruit. 1 Lill. Ar. 227. 1 Salk. 114. Baron 
and Feme ought to join in Actions for Debt due to the 


ſurvive to the Wife, and ſhe may recover Damages, ſhe 
muſt join with the Huſband in the Action. 2 Med. 
269. By the Cuſtom of London, a Feme Covert trading 
there, may ſue and be ſued as a Feme ſole Merchant. 
2 Inft.236. And if an Huſband is an Alien Enemy, 
the Wife may be charged as a Feme Sole. 1 Salk. 116. 
In Caſe, before vary ag a Feme enters into Articles 
concerning her Eſtate, the is as a ſeparate Perſon; and 
the Huſband may be Plaintiff in Equity againſt the 
Wife. Preced. Canc. 24. A Man muſt anſwer for the 
Treſpaſſes of his Wife: If a Feme Covert ſlander any 
' Perſon, &c. the Huſband and Wife muſt be ſued for 
it, and Execution is to be awarded againſt him. 
11 Rep. 62. But where a Feme Covert commits a 
Treſpaſs Ji & Armis, and Action is brought againſt 
Baron and Feme, if the Jury find the Wife guilty, and 
the Huſband not ; here the Wife ſhall be impriſoned, 
until the Huſband pays the Fine. Ferk. Cent. 23. If 
Huſband and Wife. commit Treaſon or Murder, they 
| ſhall be both found guilty ; and the Wife not be diſ- 
charged, on Preſumption it was by Coercion of the 
Huſband. 1 Hale's Hift. P. C. 47. And a Wife for 
her own, Crimes, may be indicted. without her Huſ. 
band; and ſhe may ſue and be ſued without her Huſ- 
band, in the Spiritual Court. 9 Rep. 72. 2 Roll. Abr. 
298. A Feme ſole indebted takes Huſband ; it is then 
the Debt of the Huſband and Wife, and both are to 
be ſued for it ; but the Huſband is not liable after the 
Death of the Wife, unleſs there be a Judgment againft 
both during the Coverture. 1 Roll. Abr. 351. Where 
there is Judgment againſt a Feme ſole, who marries 
and dies, the: Baron ſhall not be charged therewith : 
Though if the Judgment be had upon Scire facias 
againſt Baron and Feme, and then the Feme dies, he 
ſhall be charged. 3 Mod. 186. In Action brought 


he — 4 


—— 


„* 


againſt a Frme ſole, if pending the Agon ſhe marries, 
2 | 


* 


Conſortium amifit, Ic. 2 Cro. 638. For —_ any | 


ſeſſed of a Term in his Wife's Right, may make a | the Action, who has the Property; for the Wife hath | 


Feme before Coverture: And where an Action will |} 
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this ſhall not abate the Action; but the Plaintiff may 


proceed to Judgment and Execution againſt her, ac- 
cording as the Action was commenced. 1 Lill. 217. 
Trin. 12 W. 3. And if Habeas Cor pus be brought to 
remove the Cauſe, the Plaintiff is to move for a Pro- 
cedendo on the Return of the Habeas Corpus: Alſo the 
Court of B. R. may refuſe it, where brought to abate 
a juſt Action. 1 Sal. 8. But if a Feme ſole gives a 
Warrant of Attorney to confeſs Judgment, and before 
entered ſhe marries, it is a Countermand of the War- 


rant, and Judgment ſhall not be had againſt Huſband 


and Wife, to charge him. 1 Sa/k. 399. When Baron 
and Feme are ſued, the Huſband muſt make an At- 
torney for himſelf and his Wife. 2 Saund. If a Wife 
be arrelted, ſhe ſhall be diſcharged on Common Bail, 
jet the Cauſe of Action be what it will? But ff Baron 
and Feme be arreſted, the Huſband ſhall not be dif- 
charged, unleſs he give Bail for his Wife as well as 
himſelf. Meg. Caf. 17. Both Huſband and Wife, 'tis 
ſaid, may be taken in Execution. 1 Nel/. Abr. 365. 
Though if it be a Contrivance to charge the Wife, ſhe 
ſhall be diſcharged upon Motion. 1 Lev. 51. The 
Baron in an Account ſhall not be charged by the Re- 
ceipt of his Wife, except it came to his Uſe. 1 Danv. 
Yet if ſhe uſualiy receives and pays Money, it 
will bind him in Equity. Abr. Caf. Eg. 61. For Goods 
ſold to a Wife, to the Uſe of the Huſband, the Huſ- 
band ſhall be charged, and be obliged to pay for the 


' ſame. Sid. 425. If a Woman buys Things for her 


neceſſary Apparel, though without the Conſent of the 
Huſband, yet her Huſband ſhall be bound to pay for 
it. Brozwnl. 47. And if the Wife buys any Thing for 
herſelf, Children, or Family, and the Baron does any 
Act precedent or ſubſequent whereby he news his Con- 


——_—— 


ſent, he may be charged thereupon. 1 Sid. 120. The 


| Huſband is obliged to maintain his Wife in Neceſſa- 


ries : But they muſt be according to his Degree and 
Etflate, to charge the Huſband ; and Nerefſaries may 
be ſuitable to a Huſband's Degree of Quality, but not 
to-his Eſtate ; alſo they may be Neceſſaries, but not 
ex Neceſſitate to charge the Huſband. 1 Mod. 129. 
i Nel, Abr. 35 4. Though a Wiſe is very lewd, if ſhe 
cohabits with her Huſband, he is chargeable for all 
Neceſſaries for her, becauſe he took her ſor better for 
worſe: and ſo he is if he runs away from her, or turns 
her away: But if ſhe goes away from her Huſband, 
then as ſoon as ſuch Separation is notorious, whoever 
gives her Credit doth it at his Peril, and the Huſband 
is not liable, unleſs he take her again. 1 Salk. 119 


Although a Huſband be bound to pay his Wife's Debts 


for her reaſonable Proviſion, yet if ſhe parts from him, 
eſpecially by Reaſon of any Miſbehaviour, and he al- 
lows her a Maintenance, he ſhall never after be charged 
with her Debts, till a new Cohabitation : But if the 
Huſband receive her, or come after her, and lie with 
her but for a Night, that may make him liable to the 
Debts. Paſeb. 3 Ann. Med. Caſ. 147, 171. And if 
there be an Agreement in Writing between Huſband 
and Wife to live ſeparate, and that ſhe ſhall have a 
ſeparate Maintenance, it ſhall bind them both till they 
both agree to cohabit again; and if the Wiſe is willing 
to return to her Husband, ſhe may, but it has been 
adjudged that the Husband hath no coercive Power 


over the Wife to force her, though he may viſit her, 


and uſe all lawful Means, in order to a Reconciliation. 
Mich. Geo. 1. Mod. Caſ. in L. & E. 22. Where 
there is a Separation by Conſent, and the Wiſe hath 


a a ſeparate Allowance, thoſe who truſt her do it upon 


her own Credit. 1 Sa/k. 116. [f a Husband makes 
his Wife an Allowance for Clothes, c. which is con- 
ſtantly paid her, tis ſaid he ſhall not be charged. 
1 Sid. 109. And if he forbids particular Perſons to 
truſt her, he will not be chargeable : But a Prohibition 
in general, by putting her in the News-Papers, is no 
legal Notice not to truſt her. 1 Vent. 42. A Wife 


may uſe the Goods of her Husband, but ſhe may not 
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diſpoſe of them: And if ſhe takes them away, it is 
not Felony, for ſhe cannot by our Eaw ſteal the Goods 
of her Hysband ; but if ſhe delivers them to an Adul- 
terer, and he receives them, it will be Felony in him. 
3 Int. 308, 310. If Baron and Fenie are divorced 
Cauſa Adulterii, which is a Divorce a Menſa & Thoro, 
they continue Baron and Feme; It is other wiſe in Di- 
vorce a Vinculo Matrimonii, which diſſolves the Mar- 
riage. A Man within the Age of Fourteen (his Age 
of Conſent to marry) takes a Woman to Wife, they 
are Baron and Feme,. io that he may have Treſpaſs de 
muliere abducta cum bonis viri, &c. : 

War or Warr, (Lat. Barra, and in Fr. Barre) In 
a legal Senſe is a Plea or peremptory Exception of a 
Defendant ſufficient to deſtroy the Plaintiff's Action. 
And it is divided into Bar to common Intendment, 
and Bar Special; Bar Temporary, and Perpetual: 
Dar to a common Intendment is an Ordinary or Ge- 
neral Bar, which uſually diſableth the Declaration of 


the Plaintiff: Bar Special is that which is more than 


ordinary, and falls out upon ſome Special Cir:umſtance 
of the Fact, as to the Caſe in Hand. Terms de Ley 77. 
Bar Temporary is ſuch a Bar that is good for the 
Preſent, but may aſterwards fail: And Bar Perpetual 
is that which overthrows the Action of the Plaintiff 
for ever. Pls. 26. But a Plea in Bar, not giving 
a full Anſwer to all the Matter contained in the Plain- 
tiff's Declaration, is not good. 1 Lill. Ar. 211. If 
one be barred by Plea to the Writ, or to the Action of 


the Writ, he may have the ſame Writ again, or his, 


right Action: But if the Plea in Bar be to the Action 
itſelf, and the Plaintiff is barred by Judgment, Cc. 
it is a Bar for ever in perſonal Actions. 6 Rep. 7. 
And a Recovery in Debt is a good Bar to Action on 
the Caſe for the ſame Thing: Alſo a Recovery on 
Aſumpfit in Caſe, is a good Bar in Debt, &c. Cro. 
Jac. 110. 4 Rep. 94. In all Actions Perſonal, as Debt, 
Account, &c. a Bar is perpetual, and in ſuch Caſe 
the Party hath no Remedy, but by Writ of Error or 
Attaint; but if a Man is barred in a Real Action by 
Judgment, yet he may have an Action of as high a 
Nature, becauſe it concerns his Inheritance ; as for 
Inſtance, if he ts barred in a Formedon in Defender, 


yet he may have a Formedon in the Remainder, &c. 


6 Rep. 7. It has been reſolved, That a Bar in any 
Action Real or Perſonal by Judgment upon Demurrer, 


Verdict, or Confeſſion, is a Bar to that Action, or any 


Action of like Nature for ever: But according to 
Pemberten Chief Juſtice, this is to be underſtood, when 
it doth appear that the Evidence in one Action would 
maintain the other; for otherwiſe the Court ſhall in- 
tend that the Party hath miſtaken his Action. Sin. 


the Day the Writ was taken ont againſt him, this is 
a good Bar to a common Intendment, till is ſhewn 
that there are Goods: But if the Plaintiff can ſhew 
by Way of Replication that more Goods have fallen 


into his Hands ſince that Time, then, except the De- 
fendant alledge a better Bar, he ſhall be condemned 


in the Action. Plowad. 26. Kitch. 215. Bro. Tit. Barre. 
There is a Bar Material, and Bar at Large: Bar Ma- 
terial may be alſo called Special Bar; as when one in 
Stay of the Plaintiff's Action, pleadeth ſome particular 
Matter, wiz. a Deſcent from him that was Owner of the 
Land, c. a Feoffment made by the Anceſtor of the 
Plaintiff, or the like : A Bar at Large is, when the De- 
fendant by Way of Exception, doth not traverſe the 
Plaintiff's Title, by Pleading, nor confe(s, or avoid it, 
but only makes to himſelf a Title in his Bar. Kitch. 68. 
5 H. 7 29. This Word Bar is likewiſe uſed for the Place 
where Serjeants and Counſellors at Law ſtand to plead 


the Cauſes in Court; and Priſoners are brought to anſwer | 
their Indictments, &c. whence our Lawyers that are 


called to the Bar, are termed Barriſters. 24 H. 8. c. 24. 
Y Barraſter, 
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Bar to a common Intent is good: And if | 
an Executor be ſued for his Teftator's Debt, and he 
| Pleadeth that he had no Goods left in his Hands at 
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and Lands, or Goods by falſe Inventions, Qc. 


| turbator, c. | 
'F Barretor is the moſt dangerous Oppreſſor in the Law; 
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Barraſter, Barriſter, ( Barraſferius) Is a Coun- 
ſellor learned in the Law, admitted to plead at the 
Bar, and there to take upon him the Protection and 
Defence of Clients. They are termed Juriſconſulli; 
and in other Countries called Licentiati in Fure: And 


| anciently Barriſters at Law were called Apprentices of 


the Law, in Lat. Apprenticii Furis Nobiliores. Fortefe. 
'The Time before they ought to be called to the Bar, 
by the ancient Orders; was eight Yeats, now reduced 
to ſeven; and' the Exerciſes done by them (if they 


{ performed in the Inns of Chancery in the Time of the 
' Grand Readings, and twenty-four Petty Moots in the 
Term Times, before the Readers of the reſpective Inns: 
And a Barrafter newly called is to attend the ſix next 


| long Vacations the Exerciſe of the Houſe, viz. in Lent 


and Summer, and is thereupon for thoſe three Years 
{tiled a Vacation Barriſter. Alſo they are called Urrer 
Barriſters, i. e. Pleaders Oufter the Bar, to diſtinguiſh 
| them from Benchers, or thoſe that have been Read- 
ers, who are ſometimes admitted to plead within the 
Bar, as the King, Queen, or Prince's Counſel are. 


are to have the Privilege of being ſued in Tranſitory 
Actions in the County of Midalcſex. But it hath been 


| "queſtioned, whether an Action of Debt doth lie for 


their Fees, unleſs it be upon ſpecial Retainer ; for a 
Counſellor's Fee is Honorarium quiddam, not Mercena- 
rium, as that of an Attorney or Solicitor. 2 f. 213, 
214, Cc. Mod Inft. 448. 

Barratoz, or Barretoz, (Lat. Barractator, Fr. 
Barrateur } A common Mover of Suits and Quarrels, 


himſelf never quiet, but at Variance with one or other. 
Lambert derives the Word Barretor from the Lat. Ba- 
latto, a vile Knave; but the proper Derivation is from 
the Fr. Barrateur, i. e. a Deceiver, and this agrees 
with the Deſcription of a common Barretor in my 
Lord Codes Reports, wiz. That he is a common Mo- 
ver and Maintainer of Suits in Diſturbance of the Peace, 
and in taking and detaining the Poſſeſſion of Houſes 
And 
therefore it was adjudged, that the Indictment againſt 


him ought to be in theſe Words, wiz. That he is 


Communis Malefactor, calumniator & ſeminator litium 
& Diſcordiarum inter vicinos ſuos, & pacis Regis per- 
And there it is ſaid that a common 


for he oppreſſeth the Innocent by Colour of Law, which 
was made to protect them from Oppreſſion. 8 Rep. 37. 
No one can be a Barretor in reſpect of one Act only; 


| for every Indictment for ſuch Crime muſt charge the 


Defendant with being Communis Barractator, and con- 
clude Contra Pacem, & c. And it hath been holden, 


that a Man ſhall not be adjudged a Barretor for bring- 


ing any Number of Suits in his own Right, though 
they are vexatious ; eſpecially if there be any Colour 
for them; for if they prove falſe, he ſhall pay the De- 
ſendant Coſts. 1 Rol. Abr. 355. 3 Mod. 98. A Bar- 


riſter at Law entertaining a Perſon in his Houſe, and 
bringing ſeveral Actions in his Name, where nothing 


was due, was found guilty of Barretry. 3 Med. 97. 


An Attorney is in no Danger of being convicted of 


Barretry, in Reſpe& of his maintaining another in a 
groundleſs Action, to the Commencing whereof he was 
no Way privy. Ibid. A common Solicitor who ſoli- 
cits Suits, is a common Barretor, and may be indicted 
thereof, becauſe it is no Profeilion in Law. 1 Danv. 
Abr. 725. Barretors are puniſhed by Fine and Impri- 
ſonment, bound to the good Behaviour, &c. And be- 
longing to the Profeſſion of the Law, they ought to be 
further puniſhed by Diſability to practice. 34 Ed. 3. 
c. 1. Hark. P. C. 244. * 


were not called Ex grabia) were twelve Grand Moots 


Barrifters who conſtantly attend the King's Bench, Ic. 


either in Courts, or elſewhere in the Country, that is 


— 
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Fold- Vards. In the Stat. 2 & 3 Ed. 6. c. 12. Barton 


An Jndifiment for Barreiry. 


South' ton, ff. H E Furors for our Sovereign Lord 

3 the King upon their Oath preſent, 
that A. B. of, &c. in the ſaid County, Teoman, on the 
Day, &c. in the Year of the Reign, &c. at H. in the 
ſaid County, was and yet is @ common Barretor, and 
continual Diſturber of the Peace of our ſaid Lord the 
King; and alſo on the Day and Year, and at the Place 
above mentioneu, was and flill is à common and trou- 
blefome Slanderer, Railer, and Sower of Diſcord among 
his Neighbours, and that be hath procured and cauſed 
divers Suits and Duarrels then and there and elſewhere 
in the County aforeſaid, amongſt dfoers Subjefts of our 
Lord the King, to the great Contempt of our Sovereign 
Lord the King, and the bad Example of other Offenders, 
and againft the Peace of our ſaid Lord the King, &c. 


Barret, { Barillam) Is a Meaſine of Wine, Ale, 
Oil, &c. Of Wine it contains the eighth Part of a 
Tun, the fourth Part of a Pipe, and the Moiety of 
a Hogſhead, that is thirty-one Gallcns and a Half. 
i R. 3. c. 13. Of Beef it contains thirty-ſix Gal- 
lons ; and of Ale, thirty-two Gallons. Anno 23 H. 8. 
c. 4. and 12 Car. 2. c. 23. It is declared that the 
Aſſiſe of Herring Barrel: is thirty. two Gallons Wine 
Meaſure, containing in every Barrel uſually a Thou- 
ſand ful] Herrings. Anno 13 El. c. 11. The Fel Ba- - 
rel contains thirty Gallons. 2 H. 6. c. 13. | 
_ Barriers, (Fr. Barriere) Signifies that which the 
French call Jeu de Barres, i. e. | alæſtra, a Martial 
Exerciſe of Men armed and fighting together with 
ſhort Swords, within certain Bars or. Rails, which ſe- 
parated them from the Spectators: It is now diſuſed 
here in England. There are likewiſe Barrier Towns, 
or Places of Defence on the Frontiers of Kingdoms. 

Barrow, (from the Sax. Boerg, a Heap of Earth; 
A large Hillock or Mount, raiſed or caſt up in mary 
Parts of England, which ſeem to have been a Mark of 
the Roman Tumuli, or Sepulchres of the Dead. The 
Sax. Beora, was commonly taken for a Grove of Tree 
on the Top of a Hill. Kennel Glo, 

Barter, (from the Fr. Baretre, Circumwvenire ) Sig- 
nifies in our Books to exchange one Commodity for 
another, or truck Wares for Wares. Anno 1 K. z. 
c. 9. And the Reaſon may be, decauſe they that 
exchange in this Manner, do endeavour for the moſt 
part one to over- reach and circumvent the other. 

Barton, Is a Word uſed in Deworfoire, for the De- 
meſne Lands of a Manor; ſometimes for the Manor- 
Houſe itſelf ; and in ſome Places for Out- houſes, and 


Lands, and Demeſne Lands, are uſed as Synonyma's. 
See Berton. | : 

Bas Chevaliers, Low or inferior Knights by Te- 
nure of a bare Military Fee, as diſtinguiſhed from 
Bannerets, the Chief or Superior Knights: Hence we 
call our ſimple Knights, viz. Knights Bachelors, Bas 
Chevaliers. Kennet's Gloſſ. to Paroch. Antiq. 

Bale Court, (Fr. Cour Baſſe) Is any inferior Court, 
that is not of Record, as the Court-Baron, c. Kirch. 
fol. 95, 96. | ; 

Baſe Eſtate, (Fr. Bas Eat) Is that Efate which 
Baſe Tenants have in their Lands. And Baſe Tenants, 
according to Lambert, are thoſe who perform villainous 
Services to their Lords ; Kitchen fol. 41. makes Baſe 
Tenure and Frank Tenure to be Contraries, and puts 
Copyholders in the Number of Baſe Tenants ; where 
it may be gathered that every Baſe Tenant holds at the 
Will of the Lord: But there is à Difference between a 
Baſe Eflate and Villenage ; for to hold in pure Villenage 
1s to do all that the Lord will command him ; and if a 
Copyholder have but a Baſe E/tate, he not holding by 
the Performance of every Commandment of his Lord, 
cannot be ſaid to hold in Villenage : And Copyholders 


are 
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Edgar totius Anglia Baſileus Confirmawvi 
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are by the Cuſtoms of Manors, and Continuance of 
Time, grown out of that extreme Servitude wherein 
they were firſt Created. Fa 

Baſe Fee, Is a Tenure in Fe at the Will of the 
Lord, diſtinguiſhed from Socage free Tenure : But the 
Lord Coke ſays, that Baſe Fee is what may be defeated 
by Limitation, or on Entry, &c. Co. Litt. 1. 18. 
Baſſa Tenura, or Baſe Tenure, was a Holding by Vit. 
lenage, or other cuſtomary Service, oppoſed to Alia 
Terura, the higher Tenure in Capite, or by Military 
Service, &c. Manerium de Cheping Farendon 
cum pertinentiis eft de antiquo Dominico coronæ Domini 
Regis, unde omnia preditta tenementa ſunt parcella, & 
de Baſſa Tenura cju/dem manerii. Conſuetud. Domus 
de Farendon, MS. 44. 

Bas Uitle, The Suburbs or inferior Town, as 
uſed in France. | | 

Baſels, (Baſſelli) A Kind of Coin aboliſhed by 
King Hen. 2. Anno 1158. Hollingſbed's Chron. p. 67. 

Waſelard, or Baſlliard, In the Sat. 12 Rich. 2. 
c. 6. Sighifies a Weapon, which Mr. Speight in his 
Expoſition upon Chaucer, calls Pugionem wel ficam, a 
Poinard ; Arrepto Baſillardo transfixit, & c. Cum alio 
Baſillardo penetravit latera ęjus, &c. Knighton, lib. 
5. Pag. 2731 . DOTY 

Waſileus, A Word mentioned in ſeveral of our 


| Hiſtorians ſignifying King, and ſeems pecyliar to the 


Kings of England. Monaſticon, Tom. 1. pag. 65. Ego 
In many 
Places of the Monaſticon this Word occurs; and allo 
in Inge/phus, Malmgſoury, Mat. Paris, Hoveden, Oc. 
Basket-Tenure of Lands. See Canęſtellus. 
WBaſnetum, A Baſnet, or Helmet. By Ingu. 22 
Ed. 4. Alter the Death of Laurence de Haſtings Ear! 
of Pembroke it was found thus ——2uod guidem Ma- 
nerium, (i. e. de Aſton Cantlore) per /e tenetur de Do. 
mino Rege in Capite, per fervitium inveniendi unum Ho- 


minem peditem, cum Arcu ſine chorda, cum uno Baſneto, 


froe Cappa, per xl. dies ſumptibus ſtiis proptiis quotiens 
fuerit guerra in Wallia. | 

Baſſinet, A Skin with which the Soldiers covered 
themſelves. Blount. | = | 

Baſtard, ( Bafardzs ) From the Brit. Baſiaerd, i.e. 
Nothus or Spurius, is one that is born of any Woman 
not married, ſo that his Father is hot known by the 
Order of Law; and therefore is called Filius Populi,” 
the Child of the People : by 


Cui Pater eft Populus, Pater eſt fibi nullus & omnis ; 
Cui Pater eft Populus, non habet ipſe Patrem. 


The learned Spe/man derives the opprobrious Name of 
Baſtard from the Norman Bas, and Saxon Steort, Riſe 
or Original; as a Perſon of a baſe and vile Birth: 
Such Baſtard cannot inherit Land as Heir to his Fa- 
ther; nor can any Perſon inherit Lands as Heir to 
him, but one that is Heir of his Body. Liz. Se. 401. 
A 1 3 by the Common Law is made incapable of 
any Eccleſiaſtical Benefice; for the Sacraments ought 
not be committed to infamous Perſons: And it is the 
Law of Nature, that a Baſtard who is born out of 
lawful Marriage, (unleſs there be ſome particular Law 
to the contrrry) has not any Kelation to his Father, 
who begot him, but ſhall rely on his Mother, that 
bore him. Forteſcue 88, 89. Baſtard is Terminus a 
guo, he is the firſt of his Family; for he hath no Re- 
lation of which our Law takes any Notice; yet this 
muſt be underſtood as to Civil Purpoſes, there being a 
Relation as to Moral Purpoſes ; for he cannot marry 
his own Mother, or Baftard Siſter. 3 Salk. 66, 67. 
If a Woman be with Child by a Man, who afterwards 
marries her, and then the Child is born, this Child 1s 
no Baſtard: But if a Man hath Iflue by a Woman be- 
fore Marriage, and after they marry, the Iſſue is a Ba- 


flard by our Law; but Legitimate by the Civil Law. 


2 Inſt. 96, 97. If a Man marries a Woman groſly | 


big with Child by another, and within three Days af- 
ter ſhe is delivered, in our Law the Iſſue is no Baſtard. 
1 Dany. Abr. 729. And where a Child is born with- 
in a Day aſter Marriage between Parties of full Age, if 
there be no apparent Impoſſibility that the Huſband 
ſhould be the Father of it, the Child is no Baſtard, 
but ſuppoſed to be the Child of the Huſband. 1 Rel. 
Ar. 358. But if the Huſband be but eight or nine 
Years of Age, or if he be within the Age of fourteen, 
the Iſſue is a Baftard: So where a Huſband is Gelt, 


or hath loſt his Genitals, &c, which ſhews an Impoſ- 


ſibility to get a Child, the Iſſue of his Wife, though 
born within Marriage, is a Baſtard. 1 Inſt. 244. 1 


Danv. 278. By the Law of the Land, a Perſon 


cannot be a Baſtard who is born after Eſpouſals, unleſs 
it be by Special Matter. If a Woman elope from her 


| Huſband; fo as he be within the four Seas, her Iſſue 


ſhall not be a Baftard by our Law; though by the Spi- 
ritual Law he ſhall: And if the Wife continues in 
Adultery and hath Iflue, this is a Baſtard in our Law. 
1 Danv. 730. By the Common Law, if the Huſband 


be infra guatuor maria, ſo that by Intendment he may 


converſe with his Wife,. and the Wife hath Iſſue, the 
Child will not be a Baſard: But he is a Baflard who 
is born of a Woman when ber Huſband, at and from 
the Time of the Begetting to the Birth, is extra gua- 
tuor maria. 1 Inſt. 244. 2 Salk. 483. If a Woman 
hath Iſſue, the Huſband being over Sea ſo long before 
the Birth of the Iſſue, which his Wife hath in his Ab. 
ſence, that the Iſſue cannot be his, this is a Baſtard. 
1 Danv. 729. If the Huſband be only over in Fe- 
land, it is otherwiſe. A Divorce cauſa Precontratus, 


cauſa Affinitatis, cauſa Frigiditatis, &c. baſtardiſes | 
| the Iſſue; not for Cauſe ſubſequent to the Marriage: 


But if the Mat and Woman continue Huſband -and 
Wiſe for all their Lives, the Iſſue cannbt be a Baſtard 


by Divorce after their Death. 1 Danv. Where a Wo- 


man, on Divorce à Men/a & Thoro, lives in Adultery 
with andther, her Children by ſuch other are Baftarg: ; 
for Children born in Adultery, are born out of the 


Limits of Matrimony. Though if Huſband and Wife 


conſent to live ſeparate, the Children born after ſuch 
Separation ſhall be taken to be Legitimate, becauſe the 
Acceſs of the Huſband ſhall be preſumed ; but if it be 
found there was no Acceſs, then they are Baſtards. 
1 Salk. 122. If a Woman hath a Child forty Weeks 
and eight Days after the Death of her Huſband, it 
ſhall be Legitimate ; the Law having appointed no ex- 
act certain Time for Birth of Legitimate Iſſues. 1 
Dany. 726. 2 Lill. Abr. 230. If a Man or Woman 
marry a ſecond Wife or Huſband, the firſt being Li- 
ving, and have Iflue by ſuch ſecond Wife or Huſband, 


the Iſſue is a Baſtard. 39 Ed. 3. cap. 14, &c. Be- 


fore the Statute 2 & 3 Ed. 6. c. 21. One was ad- 
judged a Baflard, Quia filins ſacerdotiss He that gets 
a Baſtard in the Hundred of Middleton, in the County 


of Kent, forfeits all his Goods and Chattels to the 


King. MS. de Temp. Ed. 3. By Statute, a Woman 
with Child of a Baſtard, muſt be firſt examined by a 
Juſtice of Peace, and the Fact of her being with Child 
proved by her Oath, and then the Juſtice is to ſend his 
Warrant for the reputed Father; when the Party is 
brought before the Juſtice, he muſt enter into a Recog- 
nizance with ſufficient Sureties for bis Appearance at 


the next Seſſions, &c. and he may be continued on the 


Recogniſance *cill the Woman is delivered of the 
Child: After the Child is born, two Juſtices ¶ Quorum 


unn reſiding neareſt the Place, are to examine the 


Matter by Witneſſes, Cc. and make their Order for 
Relief of the Pariſh from the Baſtard: And if the 
two Juſtices cannot agree, they may refer it to the 
Seffions; alſo the putative Father may appeal from 
the Order of the two Jaſtices; or may give Security 
to the Pariſh, Q e. Stat. 18 Flix. c. 3. 3 Car. i. 
The two next Juſtices of Peace (one being of the Quo- 
rum) may make Orders for puniſhing the Mother and 

Father 
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Father of a Haſlard Child: And by Order of the 
| Juſtices, the Churchwardens and Overſeers of the Poor 


| may ſeize Goods, e. of the Father and Mother to 


. diſcharge the Pariſh: And Juſtices of the Peace have 
Power to commit lewd Women having Baſtards to the 
Houſe of Correction, for one Year, &c. But Perſons 
able to keep them, are not within the Statute. It is 
: adjudged Murder to conceal the Death of a Baſtard 
Child when born, unleſs there be Proof to the contrary 
that it was Kill born. 18 Elix. c. 3. 13& 14 Car. 2. 
7 & 21 Fac. 1. By a late Statute, If a Woman de- 
| clares herielf to be with Child of a Bafard, and on 


|| Oath before a Juſtice charge any Perſon with getting 
it; he may grant his Warrant to apprehend the Per- 


| ſon charged, and for bringing him before any Juſtice, 

Sc. who may commit him to Gaol or the Houle of 
Correction, unleſs he give Security to indemnify the 
| Pariſh, or enter into Recognizance with Sureties to ap- 
| pear at the next Quarter Seſſions, and perform ſuch 
Order as {hall be made, puriuant to the Statute 18 
 Eliz. But in Caſe the Woman ſhall die, or be mar- 


Time, the Man ſhall be diſcharged: And no Juſtice 
may ſend for, or compel any Woman before ſhe is de- 
. livered, and one Month after, to anſwer Queſtions, 
c. Stat. 6 Geo. 2. c. 31. If any one conſpire to 
charge another to be the Father of a Baflard Child, 
he may be indicted and puniſhed with publick Whip- 

ping, c. It is only in the Power of the King and 


37. - See-13 Ceo. 2. e. 29. 
Baſtardy, ( Ba/ardia ) Signifies a Deſect of Birth, 
objected to one born out of Wedlock. Brat lib. 5. c. 
19. And as to Pleading of Baffardy, fee Raſtal. Entr. 
T he Stat. ꝙ H. 6. cap. 11. and Kit. fol. 64, mention 
| Baftardy General and Special; the Difference whereof 
is, that Baflardy General is a Certificate from the Bi- 
ſhop of the Dioceſe to the King's Juſtices, after In- 
quiry made, that the Party enquired of is a Baſtard, 
or not a Baſtard, upon ſome Queſtion of Inheritance: 
Baſtardy Special is a Suit commenced in the King's 


Court, againſt him that calls another Ba/ard, ſo 


- termed, becauſe Baſtaray is the Principal Caſe in Tri- 
al, and no Inheritance contended for. And by this it 
appears that in both theſe Significations, Baſtaray is an 
Examination or Trial, whether a Man's Birth be de- 
fective or legitimate. Baſfardy is of Eccleſiaſtical Ju- 
riſdiction; but it muſt be intended General Ba/tardy, 


as whether he that is charged with Baffardy were born 


in lawful Matrimony, and his Father and Mother were 
ever joined in lawfol Marriage, which is triable by the 
' Biſhop's Certificate : Special Bafardy, as whether the 
| Defendant was born before Marriage, Ic. where the 
Matrimony is confeſſed ; and where an Action is 
brought for calling a Man Baſtard, &c. is triable in 
the Temporal Courts, by the Country. 1 fl. 134. 
1 Nel. Abr. 367. Hob. 117. The Queſtion of Ba- 
faray ought to be firit moved in the Temporal Courts; 
and aſter Iſſue joined thereupon, the ſame is tranſmit- 
ted by Writ to the Eccleſiaſtical Court, to be examin- 
ed and certified. Daw. Rep. 5 2. But the Judges ſhall 


a Perſon be a Ba/lard or not, till Proclamation is iſſued 
for all Perſons having Intereſt therein to make their 
ObjeQions before the Ordinary againſt the Party; and 
any Certificate of the Ordinary concerning Bafardy 
without ſach Proclamation ſhall be void. Stat. 9 H. 6. 
A Certificate by the Biſhop duly made, the Law gives 
intire Credit to; And if a Man be certified a Paftard 
by the Ordinary, he ſhall be perpetually bound, be- 
cauſe it is the higheſt Trial thereof. Doctor and Student 
68. But if a Perſon be certified to be a Baffard, this 
doth not bind before Judgment in the Action between 
him and the other Party ; neither doth it bind if the 
Plaintiff be after nonſuited. 18 E. 3. 34. 1 Danv. 
Aer. 733. A Baſtard is a good Name of Purchaſe ; 


ried, or miſcarry, &c. or if no Order is made in due 


not award a Writ to the Ordinary to certify whether 


a 


Parliament to make a 'Ba/iard Legitimate, Dav. Rep. | 


he is ready to defend the ſame by his Body, and then 


ters. The Chairmen are there to be licenſed by the 


from the hot Baths, &c. under the Penalty of 105. 


for Baſtards having gotten Names by Reputation, may 
purchaſe by ſuch Names to them and their Heirs : And 
a Limitation to them when in ze, and known, is 
good; but not before they are born. Likewiſe a Re- 
mainder may be made to ſuch, by the Name of Son 
of the reputed Father ; though. not by the Name of 
Iſſue, which muſt be lawful, nor may a Uſe be raiſed 
to ſuch a reputed Son ; bur a Man may deviſe all his | 
Eſtate by Will to a Baſlard, by his reputed Name. | 
1 Inſt. 3. 6 Rep. 65. Dyer 374. A Man deviſed 
Lands to the Uſe of J. his Daughter, who was a 
Baſtard, and this was reſolved to be good. TFenk.. 
Cent. 239. | | 
Baſtardeigne, (F.) Is where the eldeſt Child of a 
Perion is a Baſtard, ho is fo called. Law Fr. Dick. 
Walſton, (F..) A Staff, or Club; and by bur Sta- 
tutes it ſignifies one of the Warden of the Fleet's Ser- 
vants or Officers Who attends the King's Courts with 
a red Staff for taking ſuch into Cuſtody who are com- 
mitted by the Court. 1 K. 2. c. 12. 5 Ebz. c. 23. 
See Tipftaff. | 
Balus, Per Baſum tolnetum capere, To take Toll 
by Strike, and not by Heap; per baſum, being op- 
poſed to in rumulo vel cantell-————Tolnetus ad mo- 
lendinum fit ſecundum conſuetudinem regni; menſuræ per 
quas tolnetus capi debet ſint concordantes menſuris Domini 
Regis, & capiatur tolnetus per Baſum, & nichil ix cu- 
mulo wel cantello, Conſuetud. Domus de Farendon, 
MS. f. 42. | 6 | 
Batable Gzound, Is taken for the Land that lay 
between Ergland and Scotland, heretofore in Queſtion, 
when they were diſtin Kingdoms, to which it be- 
long'd. Anno 23 H. 8. c. 6. and 32 H. 8. cap. 6. lt 
ſeems to mean, as if we ſhould fay, litigious or De- | 
batable Ground, i. e. Land about which there is De- 
bate; and by that Name Skene calls Ground that is in 
Controverſy. Camb. Britan. Tit. Cumberland. 
Bath, (Lat. Bathon, called by the Britons Padiza) 
Has been termed the City of Sickmen : It is a Place 
of Reſort in Somerſegſbire famous for its Medicinal Wa- 


Mayor and Aldermen, for carrying Perſons to and 


by Statute 7 Geo. 1. cap. 19. And a publick Haſpital 
or Infirmary for Poor is eſtabliſhed in the City of Bath, 
the Governors whereof have Power to hold all Cha- 
rities, &c. and appoint Phyficians, Surgeons and other 
Officers: Any Perſons not able to have the Benefit of 
the Bath Waters, may be admitted into this Hoſpital, | 
their Caſe being atteſted by ſome Phyſician, and the 
Poverty of the Patiants certified by the Miniſter and 
Churchwardens of the Place where they live, c. 
Every Perſon ſo admitted, ſhall have the Uſe of the 
Old Hot- Bath, and be entertained and relieved in the 
Hofpital ; and when cured or diſcharged, ſuch Perſons 
ſhall be ſupplied with 3 J. each, to defray the Expence 
of removing them back to their Pariſhes, c. Stat. 
12 Geo. 2. c. 31. . 
Batitozia, A Fulling Mill. Tis mentioned in 
the Monaſicon, Tom. 2. pag. 832. Uſque ad flagnum | 
Molendini ipfius Willielmi cum Batitoria & agardino /uo | 
ubique, Ec. | | 3 
Wattel, (Fr. Battaile ) Signifies a Trial by Com- 
bat, which was anciently allowed of in our Laws, 
where the Defendant in Appeal of Murder or Felony 
may fight with the Appellant, and make Proof there 
by whether he be culpable or innocent of the Crime. 
Glanv. Lib. 14. c. 1. When an Appellee of Felony 
wages Hattel, he pleads that he is Net guilty, and that 


flings down his Glove; and if the Appellant will join 
Bartel, he replies, That he is ready to make good his 
Appeal by his Body upon the Body of the Appellee, 
and takes up the Glove: And then the Appellee lays | 
his right Hand on the Book, and with his left Hand 
takes the Appellant by the Right, and ſwears, thus: 
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** this thou who calleft thy/ef John by the Name of 


| Baptiſm, that I wwho call myſelf Thomas by the Name 


of Bapti/m, did not felonioufly murder thy Father W. by 
Name, on the Day and Year of, &c. at B. as you fur- 
miſe, nor am any Way guilty of the ſaid Felony; fo help 


1e God. And then be ſhall kiſs the Book, and fay ; [ 


And this I will defend againſi thee by my Body, as this 
Court Gall award. Then the Appellant lays his right 
Hand on the Book, and with his left Hand takes the 
Appellee by the Right, and ſwears to this Effect: 
Hear this thou who callefl thyſelf Thomas by the Name 
of Baptiſm, that thou didſi ſeloniouſly on the Day; and 
in the Year, &c. at B. murder my Father W. by Name; 
fo help me Cod. And then he ſhall kiſs the Book, and 
ſay; Aud this I will prove againſt thee by my Body, as 
this Court ſhall award, This being done, the Court 
ſhall appoint a Day and Place for the Baile, and in 
the mean while the Appellee ſhall be kept in Cuſtody 
of the Marſhal, and' the Appellant find Sureties to be 


ready to fight at the Time and Place, unleſs he be an 


Approver, in which Caſe he ſhall alſo be kept by the 
Marſhal : And the Night before the Day of Batile, 
both Parties ſhall be arraigned by the Marſhal, and 
ſhall be brought into the Field before the Juſtices of 
the Coutt where the Appeal is depending, at the riſing. 
of the Sun, bare-headed, and bare-legg'd from the 
K nee downwards, and bare in the Arms to the Elbows, 
armed only with Baſtons an Ell long, and four cor- 
ner'd Targets; and before they engage, they hall 
both make Oath That they bave neither eat nor drunk, 
nor done any Thing elſe by which the Law of God may 
be depreſſed, and the Law of the Devil exalted: And 
then, after Proclamation for Silence under Pain of Im- 
priſonment,. they ſhall begin the Combat, wherein if 


the Appellee be ſo far vanquiſhed that he cannot or 


will not fight any longer, he may be adjudged to be 
hanged immediately ; but if he can maintain the Fight 
till the Stars appear, he ſhall have Judgment to be 
quit of the Appeal: And if the Appellant becomes a 


crying Coward, the Appelles ſhall recover his Da- 


mages, and may plead his Acquittal in Bar of a ſub- 
ſequent Indictment or Appeal; and the Appellant ſhall 
for his Perjury loſe his Liberam /egem. If an Appel. 
lant becomes blind by the Act of God after he has 
waged Batte/, the Court will diſcharge him of the 
Batitel ;- and in ſuch Caſe it is ſaid that the Appellee 
ſhall go free. This Trial by Batre! is at the Deſen- 


| dant's Choice; but if the Plaintiff be under an appa- 
rent Diſability of fighting, as under Age, maimed, &c. 


he may counterplead the Wager of Batiel, and com- 
pel the Defendant to put himſelf upon his Country: 
Alſo any Plaintiff may counterplead a Wager of Bartel, 


by alledging ſuch Matters againſt the Defendant, as 
| induce a violent Preſumption of Guilt; as in Appeal 


of Death, that he was found lying upon the Deceaſed 


with a Bloody Knife in his Hand, &c. for here the | X 
diſſolute and debauched Perſons, and promoting Quar- 


Law will not oblige the Plaintiff to make good his 


Accuſation in ſo extraordinary a Manner, when in all 
Appearance he may prove it in the ordinary Way. 


It is a good Counterplea of Batiel that the Defendant 
hath been indifted for the ſame Fact; when if Appeal 


be brought, the Defendant ſhall not wage Battel. 


And if a Peer of the Realm bring an Appeal, the 


- Defendant ſhall not be admitted to wage Battel, by 


Reaſon of the Dignity of the Appellant. 2 Haw. 
This Trial by Baitel is before the 
Conſtable and Marſhal ;*but with all its Ceremonies 
is now diſuſed. See Gl/anv. lib. 14. Bracton, lib. 3. 
Britton, c. 22. Smith de Rep. Angl. lib. 2. Co. Lili. 
294, Cc. Vide Combat. | | 
Wattery, (from the Fr. Batre to flrike, or Sax. 
Batte, a Club) Is an Injury done to another in a 
violent Manner; as by ſtriking or beating of a Man, 
puſhing, jolting, filiping upon the Noſe, &c. And 
it is alſo defined by our Law to be a Treſpaſs com- 


' mitted by one Man upon another Fi & arni, & 
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cantra Pacem, &c. This Offence is puniſhable by 


and Indictment 5 on Action for the Injury at 


2 
the Suit of the Party, the Offender ſhall render Da- 


mages, Sc. And on Indictment at the Suit of the 


King, for a Breach of the Peace, he ſhall be fined 
according to the Heinouſneſs of the Offence. Dall. 
282. 1 Hawk, P. C. 134. For here the Perſon of- 
fending is ſubje& to a twofold Puniſhment, iz. a Fine 
to the King, and Damages to the Party 5 though i: is 
uſual only to bring an Action for Damages, which in 
Battery and Maihem the Court may increaſe upon 
View of the Record and the Perſon. 2 Roll. Abr. 572. 
But a Man may beat another who firſt aſſaults him, 
in his own Defence, and juſtify in an Action of Spe- 
cial Pleading, or that the Battary was occaſioned by 


his own Aſſault; or the Defendant may give that in 


Evidence upon Not Guilty to an Indictment: And the 
Record of the Conviction of the Offender by Indict- 
ment may ſerve afterwards for Evidence in Action of 


Treſpaſs for the ſame Aſſault and Battery, Terms de 


Ley 81, 82. 2 Roll. Abr. 546. By Holt Chief Juſtice 
the leaſt touching of another in Anger, is a Battery : 
If two or more meet in a narrow Paſſage, and without 
any Violence or Deſign of Harm, the one touches the 
other gently, it will be no Battery: But if any of 


them uſe Violence to force his Way in a rude Manner, 


or any Struggle is made about the Paſlage to that De- 
gree as to do Hurt, it will be a Battery, Mod. Caf, 


149. The Beating of another, in a moderate Man- 


ner, is lawful in ſome Caſes; as the Parent of his 
Child, a Maſter his Servant, or Apprentice, &c. See 


 Aſault. 


Batus, (Lat. from the Sax. Ba?) A Boat, and Ba- 
tellus a little Boat. Conceſit etiam eidem Hugo 
Wake pro ſe & Heæred. ſuit, quad prædictus Abbas 
ſucceſſores ſui, & Eculefia ſua de Croy land habeat tres 
Batellos in Harnolt, &c. Chart. Ed. 1. 20 Fulii18 
Regni. Hence we have an old Word Batſwain, for 
ſuch as we now call Beatfwarin of a Ship. 

Baubella, { Baub/es) A Word mentioned in Howe- 


den in R. 1. and ſignifies Jewels or precious Stones. 


Tres partes Theſauri ſui & omnia Baubella / 
arwvifit. 


Waudekin, ( Ba/dicum, and Baldekinum) Cloth of 
Baudekin, or Gold: It is ſaid to be the richeſt Cloth, 
now called Bracade, made with Gold and Silk, or 
Tiſſue upon which Figures in Silk, &c. were imbroi- 
dered. Anno 4 Hen. 8. c. 6. Erat pannus auro rigidus, 


plumatogue opere intertextus: But ſome Writers account 


it only Cloth of Silk. 


Wawdy-Youle, ( Lupanar Fornix ) A Houſe of ill 


Fame, kept for the Reſort and Commerce of lewd 
People of both Sexes. The keeping of a Baway- 
Houſe comes under the Cogniſance of the Temporal 
Law, as a Common Nuſance, not only in Reſpe& of 
its endangering the publick Peace, by drawing together 


rels, but alſo in ReſpeR of its Tendency to corrupt 


the Manners of the People, by an open Profeſſion of 


Lewdneſs. 3 [nft. 205. 1 Hawk. P. C. 196. Thoſe 
who keep Baway Houſes are puniſhed with Fine and 
Impriſonment ; and alſo ſuch infamous Puniſhment, as 
Pillory, &c. as the Court in Diſcretion ſhall inflic : 
And a Lodger who keeps only a ſingle Room for the 


Uſe of Bawary, is indictable for keeping a Bawdy-. 


Houſe. 1 Salk. 382. Perſons reſorting to a Bawd 

Houſe, are puniſhable, and they may be bound to the 
good Behaviour, c. But if one be indicted for 
keeping or frequenting a Baay- Houſe, it muſt be 
expreſly alledged to be ſuch a Houſe, and that the 
Party knew it; and not by Suſpicion only. Poph. 208. 
A Conſtable, upon Information, that a Man and Wo- 
man are gone to a lewd Houſe, or about to commit 
Fornication or Adultery, may, if he finds them toge- 
ther, carry them before a Juſtice of Peace without any 


Warrant, and the Juſtice may bind them over to the | 


Seſſions. 


2 
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9 
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| 


2 Ec. in his Houſe there, a common Bawdy-Houſe, En. 
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the next Seſſions, and if he hall think proper demand 
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Seſſions. Dall. 214. Conſtables in thefe Caſes may 
call others to their Aſſiſtance, enter Baway- Hou/es, 


| | and arreſt the Offenders for a Breach of the Peace: 
| | In London they may carry them to Priſon ; and by the 


| Cuſtom of the City, Whores and Bawgs may be carted. 
3 tuft. 206. It was always held infamous to keep 
a Bawdy- Houſe ; yet ſome of our Hiſtorians men 
tion Bawdy- Houſes publickly allowed here in former 
Times till the Reign of Hen. 8. and aſſign the Num- 
ber to be eighteen thus allowed on the Bankſide in 
Southwark. Mod. Faſt. 227. See Stews and Brothel 
Houſes, If two Inhabitants paying Scot and Lot ſhall 
give Notice to a Conſtable of any Perſon keeping a 
| Banwdy-Houſe, the Conſtable ſhall go with them before 
Ja Juitice of Peace, and ſhall upon ſuch Inhabitants 
making Oath, that they. believe the Contents of ſuch 
' Notice to be true, and entering into a Recognizance 
of 20/. each to give material Evidence of the Offence, 
enter into a Recognizance of 30 J. to proſecute with 
Effect ſuch Perſon for ſuch Offence at the next Seſſions; 
the Conſtable ſhall be paid his reaſonable Expences by 
the Overſeers of the Poor, to be aſcertained by two 
| Juſtices; and if the Offender be Convicted the Overſeers 
ſhall pay to the two Tnhabitants 1040. each. On the 
Conſtable's entering into ſuch Recognizance as afore- 
faid, the Juſtice ſhall bind over the Perſon accuſed to 


; Security for ſuch. Perſon's good Behaviour in the mean 
time. A Conſtable neglecting his Duty forfeits 20 /. 
Any Perſon appearing as Maſter or Miſtreſs, or as ha- 
ving the Care or Management of any Baway- Houſe, 
| ſhall be deemed the Keeper thereof and liable to be 
; puniſhed as ſuch. Stat. 25 C. 2. c. 36. 


* 
4 


Form of an Indifimenit for keeping a Bawdy- Houſe. 
| HE Furors, &c. That A. B. of, &c. the Day 
and Year, &c. and at divers Times before and 
'. afterwards, at H. in the County aforeſaid, beld and 
_ kept, and often made uſe of, and flill holds and keeps, 


' tertainments for Lechery and Fornication, and permits 
Men and other ſuſpected Perſons, and not of Good Be: 
: hawiour or Fame, carnally to lie with Whores, to the 
. great Detriment of all the People of our Sovereign Lord 
. the King there near dwelling, and to the ill Example 
/ all other Offenders in ſuch Caſes, and againſ} the 
Peace, &c. | , | 


Bap, or Pen, Is a Pond- Head made up of a great 


Oc. ſo that the Wheel of the Mill may be driven 
by the Water coming thence through a Paſſage or 
Floodgate. A Harbour where Ships ride at Sea near 
ſome Port, is alſo called a Bay: And this Word is 
mentioned Anno 27 Eli. c. 19. | 
Beacon, (from the Sax. Beacen, i. e. forum) A 
Signal well known; being a Fire maintained on ſome 
Eminence near the Coaſts of the Sea, to prevent Inva- 
ſions, &c. 4 Int. 148. 8 Elix. c. 13. Hence Bea- 
conage (Beaconagium) Money paid towards the Main- 
tenance of Beacons: And we ſtill uſe the Word Beckon 
to give Notice unto. See Sat. 5 Hen. 4. Cc. | 
Bead, or Bede, (Sax. Bead, Oratio) A Prayer; fo 
that to ſay over Beads, is to fay over one's Prayers. 
They were moſt in Uſe before Printing, when poor 
Perſons could not go to the Charge of a Manuſcript 
Book: Though they are {till - uſed in many Parts of 
the World, where the Roman Catholick Religion, 
prevails. They are not allowed to be brought into 
England, or any ſuperſtitious Things, to be uſed here, 
under the Penalty of a Premunire, by Stat. 13 Elix. 


4 | 
Beam, Is that Part of the Head of a Stag where 


Height, to keep in Water for the Supply of a Mill, | 


98 


—— 


2 In 


Oc. Stat. 12 Ann. | 
merly ſo ſtrict for puniſhing of Beggars, that in the 


becauſe they grow out of the Head as Branches 
out of a Tree. Beam is likewiſe uſed for a com- 
mon Balance of Weights in Cities and Towns. Sar. 
13 Ed. 1. „ | 


Merchandize in the City of London. See Tronage. 


others, and is ſaid to be all one with Maintainers. 
— Juſtices of Aſſiſe ſhall inquire of, hear, and de- 
termine Maintenors, Bearers, and Conſpirators, &c. 
Stat. 4 Ed. 3. c. 11. . wot g 
Beaſts of Chaſe ( Feræ Campeſires ) Are five, via. 
The Buck, Doe, Fox, Marten and Roe. Mana. 
part. 1. pag. 342. Beafts of the Foreſt (Feree Silveftres) 
otherwiſe called Beaffs of Venary, are the Hart, 
Hind, Boar and Wolf. bid. pur. 2. c. 4. Beaſts and 
Fowl: of the Warren, are the Hare, Coney, Phea- 
fant, and Partridge. Bid. Reg. Orig. 95, 86, &c. 
Co. Litt, 233. 1 | F 


* 


Beau⸗pleader, (Pulchre Placitando, Fr. Beauplaider, 


i. e. to plead fairly) Is a Writ apon the Statute of 
Maribridge, 52 Hen. 3. c. 11. whereby it is enacted, 
That neither in the Circuit of Juſtices, nor in Coun- 
ties, Hundreds, or Courts. Baron, any Fines fhall be 
taken for Fair Phading, wiz. for not pleading fairly 
or aptly to the Purpoſe; upon which Statute, thisWrit 
was ordained, directed to the Sheriff, Bailiff, or him 
who ſhall demand ſuch Fine, and it is a Prohibition 
not to do it; whereupon an Alias and Plurits and At- 
tachment may be had, &c. New Nat. Br. 596, $97. 


And Beau pleader is as well in Reſpe of vicious Plead- 


ings, as of the fair Pleading, by way of Amendment. 
ys + | | 5 

edel, (Bedellus, Sax. Bydel) A Cryeriar Meſſen- 
ger of a Court, that cites Men to appear and anſwer : 
And is an inferior Officer of a Pariſh, or Liberty, very 
well known in London, and the Suburbs. There are 
likewiſe Univerſity Begde/s, and Church Bedels ; now 
called Summoners and Apparators :. And Manwood in 
his Foreft Laws, faith there are Foreſt . Bedels,: that 


make all Manner of Garniſhments for the Courts of 


the Foreſt, and all Proclamations, and alſo execute 


the Proceſs of the Foreſt, like unto Bailiffs Errant of 


a Sheriff in his County. — Edgarus interdicit om- 
nibus Miniſtris, id eft, wicecomitibus, Bedellis & Ba- 
Ait, &c. Ne introcant fines & limites difti Mariſci. 
Ingulph. Hift. Croyl, 

Wedelarp, (Bedelaria) Is the ſame to a Bedel, as 
Bailiwick to a Bailiff, Lit. 1b. 3. cap. 5 Will. 


 flius Adzz tenet Bedelarium Hundred; de Macclesfield, 


Ce. Ex. Rot. Antig | 
Wederepe, alias Biderepe, (Sax.) Is 


Work, when commanded. This cuſtomary Service 
of inferior Tenants was called in the Latin Precaria, 
Bedrepiun, &fc. Debent wenire in Autumno ad 


| Precariam que vocatur a le Bederepe. Plac. in Craft. | 
Pur. 10 H. 3. Rot. 8. Surrey. See Magna Precaria. 
Bedeweri, "Thoſe which we now call Bandit, pro- | 


fligate and excommunicated Perſons, The Word is 
mentioned in Mar. Pari/. Anno 1258. 

Beer, It is Jawful to export Beer, Ec. paying a 
Cuſtom Duty. Stat. 22 & 23 Car. 2. 


Beggars, Pretending to be blind, lame, Ec. found 


begging in the Streets, are to be removed by the Con- 


ſtables ; and refuſing to be removed, ſhall be whipped, 
And our Statutes have been for- 


Reign of King Hen. 8. a Law was enacted, That 
Sturdy Beggars convicted of a ſecond Offence, ſhould 
be executed as Felons : But this Statute was afterwards 
repealed. See Rogue. 


Behaviour / Perſons Vide Gad Behaviour. 


the Horns grow, from the Sax. Bean, i. e. Arbor ; 
| 2 


—— 


9 —— me, 
— 
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| a Service which | 
certain Tenants were anciently bound to perſorm, wiz. | 
To reap their Landlord's Corn at Harveſt ; as ſome 

vet are tied to give them one, two, or three Days | 


Beams and Ballance, for weighing Goods and | 
Wearers, Signifies ſuch as bear down or opprefs | 
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Belge, The Inhabitants of Somerſelſbire, Wilſhire, 
and Hampſpire.. Blount. © * | | 
|. -- Genelice, (Beneficium,) Is generally taken for any 
Eccleſiaſlical Living or Promotion; and Benęſſces ate 
divided into electi ve and donative: So alſo it is uſed 
in the Canon Law. 3 If. 155. Duarenus de Beneh- 
cis, £6. 2. c. 3. All Church Preferments and Dig- 


1 


— 


not for Years, or at Will. Deaneries, Prebendaries, 
ec. are 'Benefices with Cure of Souls, though not com- 
;prehended as ſuch within the Stat. 21 H. 8. c. 13. of 
Reſidence: But according to a more ſtrict and proper 
- Acceptation, Benefices are only Rectories, and Vicar- 
ages. Beneficia were formerly Portions of Land, &c. 
given by Lords to their Followers for their Mainte. 
. nance ; but afterwards as theſe Tenures became Per- 
| petual and Hereditary, they left their Name of Beneficia 
to the Livings of the Clergy, and retained to them- 
ſelves the Name of Feuds., And Beneficium was an 
Eſtate in Land at firſt granted for Life only, ſo called, 
| becauſe it was held e mero Benefieio of the Donor ; 
and the Tenants: were bound to ſwear Fealty to the 
Lord, and to ſerve him in the Wars, thoſe Eſtates 
being commonly given to Military Men: But at Length 
| by the Conſent of the Donor, or his Heirs, they were 
continued for the Lives of the Sons of the Poſſeſſors, 
and by Degrees paſt into an Inheritance ; and ſome- 
times ſuch Benefices were given to Biſhops, and Abbots, 
ſubjett to the like Services, viz. to provide Men to 
ſerve in the Wars; and when they as well as the 
Laity had obtained a Property of thoſe Lands, they 
were called Regalia when given by the King; and on 
| the Death of a Biſhop, c. returned to the King till 
another was choſen. Spelm. of Feuds, e. 2. Blount, Verb. 
| Beneficiam. Lands were anciently held in Beneficio ; 
| and then granted in 4/odium prrpetuojure, Wt. 
Weneficio pzimo Ecclefiaſtico habendo, A Writ 


* 


Benefice that ſhall ft fall in the King's Gift, above 
or under ſuch a Value, upon ſuch a particular Perſon. 
a | 
'| + Wenereth, An ancient Service which the Tenant 
rendered to his Lord with his Plough and Cart. Lamb. 
Tin. p. 222. Co. Litt. 86. | | 


nicles and Statutes of. this Realm for a voluntary Gra- 
tuity given by the Subjects to the King. S/ An- 
] nals, p. 701. And $04 faith, that it grew frem' Ed. 
ward the Fourth's Days: You may find it alſo Anno 
11 Hen. 7. c. 10. yielded to that Prince in Regard of 
his great Expences in Wars, and. otherwiſe. 12 Rep. 
119. And by Act of Parliament, 13 Car. 2. c. 4. 
it was” given to his Majeſty K. Char, 2. but with a 
Proviſo that it ſhould not be drawn into future Example: 
So that all Supplies of this. Nature are now by way of 
Taxes. In other Nations Benewolences are given ſome- 
times to Lords of the Fee, by their "Tenants, &c. 
Caſſan. de Conſuet. Burg. P. 134, 136. 


; E. 6. Art. 


| % Ed. 1. c. 2. 

3 Ed. 6. Art. 10: 

3&4P.&M. 
Art. 19. 

26 Ed. 1. c. 1. 
&c. - I 


In every Year 


Or ſped Man's 


nities, are Benefices ; but they muſt be given for Life, 


directed from the King to the Chaticellor, to-beſtow the | 


' Bonevolence, (Bcnevolentia) Is uſed in the Chro- 


And Suit for Oar muft be in Berghmore Court. 
" ' Thither for Fuſtice Miners muff reſort : 
Aud two great Courts of Berghmote ought to be, 


To puniſh Miners that Tranſgreſs the Law, 
To curb Offences, and keep all in awe : 
To fe Offenders that do break the Peace, 


To fwear Berghmaſters that they faithfully 
Perform their Duty on the Minery: 

And make Arreſts, and the impartialiy 

Impanel Furors, Cauſes for to try; 

And ſee that Right be done from 

Both to the Lord and Farmers on the Mine. 


| - Wenevolentia Regis habenda, The Form of Pur- 
chaſing the King's Pardon and Favour, in ancient Fines: 
and Submiſſions, to be reſtored to Eſtate, Title, or Place 
Thomas de St. Walerico dat Regi willi marcas, 
pro babenda Benevolentia Regis & pro habendis Terris 
ſuis unde Difſeiſitus fuit. Paroch. Antiq. p. 172. 
Werbiage, (Berbiagium) Nativi Tenentis Manerii de 
Caliſtoke reddunt per Ann. de certo redditu wocat. Berbiag. 
ad le Hokeday xix. 3. MS. Survey of the Dutchy of 
Ber bicaria, A Sheep Down, or Ground to feed. 
Sheep. Leg. Alfredi, c. 9. Et quod de Berbicaria, &. 
Monaſticon Tom. 1. p. 308. | 
Werearfſa, (Berchery, from the Fr. Berge ria) A i 
Sheep Fold, or other Incloſure for the keeping of 
Sheep: In Domeſday it is written Berquarium. 2 Inſt. 
476 Mandatum eff Roberto de Lexinton, guod 
| Abbati de Miraval faciat unam Bercariam in Paſtura de 
Fairfield ad owes ſuas Cuſtodiendas. Clauſ. g Hen. z. 
m. 12. — Det: fexaginta acras terre ad unan 
Bercariam faciendam. Mon. Angl. Tom. 2. p. 
599. Bercarius is taken for a Shepherd: And Bercaria 
is ſaid to be abbreviated from Berbicaria, and Berbex ; 
hence comes Berbicus, a Ram, Berbica, an Ewe, Caro 
Berbicina, Mutton. Coscvel. | | 
Berekellarii: There were ſeven Churchmen ſo 
called, anciently belonging to the Church of St. Toba 
of Beverley —— Sed quia eorum turpe nomen Berefella- 
riorum patens riſui remanebat, dictos ſepiem de cæiero 
non Berefellarios ſed Perſonas volumus nuncufari. Pat. 
21 R. 2. par. 3. m. 10 per Inſpex'. | 
Berekreit, Berekreid, A large wooden Tower. 
Sinton Dunelm. Arno 1123. | 
Were wicha or Berwica, Villages or Hamlets be- 
longing to ſome Town or Manor. This Word often oc- 
curs in Demeſday': Iz ſunt Berewichæ quſdem Ma- 
nerii. ? 


Werghmaſter, (from the Sax. Berg a Hill, Mons, 
guaſs Maſter of the Mountains) Is a chief Officer | 
among the Derbyire Miners, who alſo executes the 
Officer of a Coroner. —Furatores dicunt, quod in Prin- 
cipio quando Mineratores veniunt in Campum Mineras 
queerentes, inventa Minera, veniunt ad Ballivum, qui 
dicitur Bergmayfter, & NN ab eo duas Metas, Ec. 
Eſc. de An. 16 Ed. 1. num. 34. in Turri Lon- 
don, The Germans call a Mountaineer, or Miner, a 
Bergman. | 1 

Werghmoth or Berghmote, Comes from the Sax. | 
Berg, a Hill, and Gemote, an Aſſemby; and is as 
much as to ſay an Aſſembly or Court upon a Hill, 
which is held in DerbyGire for deciding Pleas and Con- 
- troverſies among the Miners. ——Furatores etiam di- 
* cunt quod Placita del Berghmoth debent teneri de tribus 
ſeptimanis in tres ſeptimanas ſuper Mineram de Pecco. 
Efe. 16 Ed. 1. And on this Court of Berghmote, Mr. 
Manlove in his Treatiſe of the Cuſtoms of the Miners, 
17 a Copy of Verſes, with References to Statutes, 


* 
— 


— 


upon the Minery : 


Blood, or any Tumults raiſe : 


Time to Tims | 


6— A. * 


* 
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Weria, Berie, Berry, A large open Field; and 


chote Cities and Towns in England which end with 


that Word, are built in plain and open Places, and do 
not derive their Names from Boroughs, as Sir Henry 
Spelmam imagines. Moſt of our Gloſſographers in the 
Names of Places have confounded the Word Berie, 


with that of Bury, and Borough, as if the Appellative 


of ancient Towns; whereas the true Senie of the 
Word Berie-is a flat wide Campain, as is proved from 
ſufficient Authorities by the learned Du Freſne, who 
obſerves that Beria Sancti Edmundi mentioned by Mat. 


Pariſ ſub ann. 1174. is not to be taken for the Town, 
but for the adjoining Plain. To this may be added, that 


many flat and wide Meads, and other open Grounds, 
are called by the Name of Beries, and Beryfie/ds : The 


ſpacious Meadow between Oxford and ey was in the | Ed 


Reign of King Arhe/an called Bery. B. Twine, MS. 


As is now the largeſt Paſture Ground in Quarendn in 


the County of Buckingham, known by the Name of 
 Beryfield. And though theſe Meads have been inter- 
preted Demeſne or Manor Meadows, yet were they 
truly any flat open Meadows, that lay adjoining to any 
Vill or Farm. Dj 


Werra, A plain open Heath. Berras offartare, to 
grub up ſuch barren Heaths. 


Bernet, Incendium, comes from the Sax. Byran, 


to burn: It is one of thoſe Crimes which by the Laws 
of Hen. 1. cap. 15. Emendari non paſſunt. 


it is uſed to ſignify any capital Offence.  Zeges Canuti 
apud Brompt. c. 90. Leg. Hen. 1. c. 12, 47. 

Werla, (Fr. Bert) A Limit or Bound Paſturam 
duorum Taurorum per totam Berſam in forefla noſira 


Sometimes 


de Chipenham, &c. Mon. Angl. Tom. 2. pag. 210. 


A Park Pale. | S 

Werlare, (Germ. Berſen, to ſhoot) Berſare in fo- 
refla mea ad tres Arcus. Chart. Ranulf. Comit. Ceſtr. 
ann. 1218. wiz. To hunt or ſhoot with three Arrows 


in my Foreſt. Ber/arii were properly thoſe that hunted 


the Wolf. . 


Werlelet, (Berſeleta) A Hound SERA Berſandum 


in forefla cum novem arcubus . ſex Berſeletis. Chart. 
Rog. de Quin. | 
Berton, or Barton, (Bertona) Is that Part of a 
Country Farm where the Barns and other inferior Of. 
fices ſtand, and wherein the Cattle. are foddered, and 
other Buſineſs is managed. See Clauſ. 32 Ed. 1. n. 17. 
It alſo ſignifieth a Farm, diſtinct from a Manor: In 
ſome Parts of the Welt of England, they call a great 
Farm a Berton; and a ſmall Farm a Living. —Ber- 
tonarii were ſuch as we now call Farmefts or Tenants 
of Bertons; Huſbandmen that held Lands at the Will 
of the Lord. Cum Bertona terris & tenementis, 
guæ Bertonarii modo tenent ad woluntatem, Chart. Jo- 
han. Epiſc. Exon. 24 Dec. Ann. 1337/7 © 
Werwick, Merchandize carried into or brought out 


| of Scotland, or the Iſles thereof, ſhall be brought firſt 


to Berwick, on Pain of Forfeiture: And the Mer- 
chants and Freemen there ſhall have the Farm of the 
Waters Royal and Fiſhings within the Seigniory. Stat. 


ed in this 


1 


22 Ed. 4. c. 8. The Liberties of Berwick are de- 


clared, by the Sat. 1 Fac. 1. c. 28. 


Berp, or Burp, The Vill or Seat of Habitation 


of a Nobleman, a Dwelling or Manſion- Houſe, being 
the Chief of a Manor; from the Sax. Beorg, which 
ſignifies a Hill or Caſtle; for heretofore Noblemens 
Seats were Caſtles, ſituate on Hills, of which we have 
ſtill ſome Remains. As in Hergforaſbire, there are the 


| Beries of Stockton, Hepe, &c, It was anciently taken 


for a Sanctuary. | 4 10 
Belaile, (Fr. Bi/azeul, Proawns) The Father of the 
Grandfather; And in the Common Law it ſignifies 


a Writ that lies where the Great Grandlather was 


ſeiſed the Day that he died of any Lands or Tene- 
ments in Fee-ſimple ; and after his Death a Stranger 
entereth the ſame Day upon him, and keeps out the 
Heir. F. N. B. 222. 


— 


Welcha, (from the Fr. Becber, fodere, to dig) A 
Spade or Shovel. Ii communi Paſtura fur bas, cum 
una fila Beſca, fadient & nibil dabunt. Prior. Lew. 
Cuſtumar. de Hecham, pag. 15. Hence perhaps, 


una Beſcata /erra incluſa —— Mon. Ang. Tom. 2. fol. 
642. may ſignify a Piece of Land uſually turned up 


with a Spade, as Gardeners fit and prepare their 


Grounds; or may be taken for as much Land as one 
Man can dig with a Spade in a Day. 


Beltials, (Fr. Befiaib)- Beats or Caule of any | 
- c. 3. it is written Be/tail; and is 


Sort: Anno 4 Ed. 3 
generally uſed for all Kinds of Cattle, though it has 


been reſtrained to thoſe purveyed for the King's Pro- 
viſion. 12 Car. 2. c. 4. . 


Betaches, Laymen uſing Glebe Lande. Parl. 14 


| Beverches, Win or Cuſtaniary Service, 
done at the Bidding ef the Lord by his inferior Te- 


nants Inter ſervitia Cuſlumaria Tenentium in Ble- 
bury, de Domino Abbatis & Conventus Reading ——— 


predifus Abbas habebit de eis duas precarias carruca- 


rum per Annum; que vocantur Beverches, & cum qua- 


libet carruca duos homines qualibet die ad Prandium Ab- 

batis. Cartular. Rading. MS. f. 223.  . 
 Wewared, An old Saxex Word ſignifying ny room ; 

for before the Britons and Saxons had Plenty of 

they traded wholly in Exchange of Mares. 


Widall, or Bidale, (Precaria potaria, from the 
Sax. Biddan, to pray or ſupplicate) Is the Invitation 


of Friends to drink 4% at the Houſe of ſome poor 
Man, who thereby Ie a charitable Contribution 
tor his Relief: It is ſtill in Uſe in the Weſt of Eng- 


land; and is mentioned 26 Hey. 8. c. 6. And ſome-- 
thing like this ſeems to be what we commonly call 


Homſe warming, when Perſons are invited and viſit- 
keeping. 


given by the Pariſh-Prieſt to his Pariſhioners at ſome 


ſpecial Times to come to Prayers, either for the Soul 


of ſome Friend departed, or upon ſome other particu- 


lar Occaſion. And at this Day our Miniſters, ” on the 


Sunday preceding any Feſtival or Holiday in the fol- 
lowing Week, give Notice of them, and 'defire' and 
exhort their Parifhioners to obſerve them as they 
ought ; which is required by our Cayons. See Siat. 
27 Hen. 8. c. 26. 5 5 


Widentes, Two Yearlings, or Sheep of the ſecond 
Year — Will. Long ſþe A. D. 1234. granted to the Prior 


and Canons of Burce/ſter, Paſturam ad quinguaginta 


- Bidentes, cum Dominicis Bidentibus meis ibidem pa ſcen- 


dis. Paroch. Antiq. p. 216. 


Widuana, A Faſting for the Space of two Days. 


Matt; Wiſtm. p. 135. 5 | 
Wiga, Bigata, A Cart, or Chariot drawn with two 
Horſes, coupled Side to Side; but it is ſaid to be pro- 


perly a Cart with two Wheels, ſometimes drawn by | 
one Horſe; and in our ancient Records it is uſed for 


any Cart, Wain or Waggon.— Et quod eant cum 


| Bigis & Carris cum- ceteris pbalerit ſuper Tenementum | 


ſuum, &c. Mon. Angl. Tom. 2. fol. 256. 
Bigamus, Is a Perſon that hath married two or 
more. Wives, ſucceſſively aſter each other, or a Wi- 
dow ; for the Canoniſts account a Man that hath mar- 


ried a Widow, to have been twice married. It is 


mentioned in the Statutes 18 Ed. 3. c. 2, 1 Ed. 6. 
c. 12. And 2 Inſt. 273. 

Wigamp, (Bgamia] Signifies a double Marriage, 
or Marriage of two Wives; it is uſed in our Law, 
for an Impediment to be a Clerk, by Reaſon he bath 
been twice. married. 4 Ed. 1. c. 5, Which ſeems to 


be grounded upon the Words of St. Paul to Timothy, 


Epif. 1. cap. 5. verſ. 2. Oportet ergo Epiſcopum irrepre- 


henfibilem eſſe & unius uxoris virum: Upon which it 


* 


— — 
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oney, 


Manner on tieir firſt beginning Houſe- 
Widding of the Beads, Bidding from the Sax. 
| Biddan, To pray or deſirez; and Brad from the Sax. 

Bead a Prayer, was anciently a Charge or Warning | 
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1 3 laid the Ge have founded their Doctrite, that 


he that hath been twice married, may not be a Clerk ; 


ſo that they do not only exclude ſuch from Holy Or- 
ders, but alſo deny them all Privileges that belong to 
_ Clerks : But * Law is aboliſhed by 1 Ed. 6. and ſee 


the Stat. 18 Flix. cap. 7. The Statute called the Sa- 


| tute de Bigamiz, is the 4 Ed. 1. and the 1 Fac. 1. c. 


11. calls it Bigamy, where a Perſon marries the ſecond 
Wife, Cc. the firſt being living, which is Felony ; 
but this is properly Pohgamy, and not Bigamy, which 
laſt is not where. a Perſon hath two Wiyes together, 
but where he hath two Wives one after another. 


| Gigot, Is a Compound of ſeveral old Eg 
Words, and ſignifies an obſtinate Perſon-; or one that 
is wedded to an Opinion, in Matters of Religion, Qc. 
It is recorded that when Rollo the firſt Duke of Nor- 
mandy, refuſed to kiſs the King's Foot, unleſs he held 
it out to him, it being a Ceremony required in Token 


| of SubjeRtion for that Dukedom, with which the King 


inveſted him; thoſe who were ' preſent taking Notice 
of the Duke's Refuſal, adviſed him to comply with 
the King's Deſire, who anſwered them Ne /e Bigo/ ; 
whereupon. he was ih Deriſion called Biger, and the 
Nermans are ſo called to this Day. *' 

Bilagines, (Lat.) Bilaws of Corporations, Cc. 
See By-Laws. . 


Bilanciis deferendis, A Writ directed to a Cor- 


poration, for the carrying of Weights to ſuch a Haven, 
there to weigh the Wool that Perſons by our ancient 
Laws were licenſed to tranſport. Reg. Orig. 270. 
Bilinguis, Signifies generally a double · tongued 
Man; or one that can ſpeak two Languages: But it 
is uſed in our Law for a jury that paſſeth between an 


| Englibman and a Foreigner, whereof Part ought to 
| be Eng//b, and Part Strangers. 


Though this is pro- 
perly a Jury de nedietate Lingue, 28 Ed. 3. c. 13. 
Bill, (Billa) Is diverſly uſed : In Law Proceed- 
ings, it is a Declaration in Writing, expreſſing either 
the Wrong the Complainant hath ſuffered by the Par- 
ty complained of, or elſe ſome Fault committed againſt 


ſome Law or Statute of the Realm: And this Bill is 


ſometimes addreſſed to the Lord Chancellor of Ex- 


Land, eſpecially for unconſcionable Wrongs done to the 


Complainant ; and ſometimes to others having Juriſ- 
diction, according as the Law directs. It contains the 
Fact complained of, the Damage thereby ſuſtained, 


and Petition of Proceſs againſt the Defendant for Re- 


_ 


_ 


— 


dreſs; and it is made uſe of as well in Criminal as 


Civil Matters. In Criminal Caſes, when a Grand 


Jury upon a Preſentment or Indictment find the ſame 
to & true, they indorſe on it Billa vera and there- 
upon the Offender is ſaid to fland indicted of the 
Crime, and is bound to make anſwer unto it: And if 
the Crime touch the Life af the Perſon indicted, it is 
then referred to the Jury of Life and Death, wiz. the 


Petty Jury, by whom if he be found'Guilty, then he 
- ſhall ſtand convicted of the Crime, and is by the Judge 
| condemned to Death. 
| See Enoramus and Indiftment. 


Terms de Ley 86. 3 Infl. 30. 

Bill is alſo a common Engagement for Money given 
by one Man to another; and being ſometimes with a 
Penalty, called Pena/ Bill, and ſometimes without a 
Penalty, though the latter is moſt frequently uſed. By 
a Bill we ordinarily underſtand a fingle Bond, without 
a Condition ; and it was formerly all one with an Obli- 
gation, ſave only it's being called a Bill when in Eng- 
li, and an Obligation when in Latin, Weſt. Symbol. 


lib. 2. ſect. 146. A Bill has been defined to be a 


Writing, wherein one Man is bound to another, to 
pay a Sum ef Money on a Day that is Future, or pre- 
ſently on Demand, according to the Agreement of the 
Parties at the Times it is entered into, and the Deal- 
ings between them: And it is divided into ſeveral 


} Sorts, as a Bill that is fing/e, a Bill that is Penal, &c. 


Where there is a B:// of 100 /. to be paid on Demand, 


- ' 


— 


_—_—— 


| 


it is a Daty preſently, and there needs no aQual De- 
mand. Gro. Eliz. 548. And a ſingle Obligation or 
Bill, upon the Sealing and Delivery, is Debirum in 
præſeuti, though Solvendum in futurb. On à collateral 
Promiſe to pay Money on Demand, there muſt be a 
ſpecial Demand ; but between the Parties it is a Debt, 
and ſaid to be ſufficiently demanded by the Action: It 
is otherwiſe where the Money is to be paid to a third 
Perſon; or where there is a Penalty. 3 Kb. 176. If 


| a Perſon acknowledge himſelf. by Br// obligatory to be 


indebted to another in the Sum of 50 J. and by -the 
ſame Bil binds him and his Heirs in 100 J. and ſays 
not to whom he is bound, it ſhall be intended he is 
bound to the Perſon to whom the B7// is made. Noll. 
Aer. 148. A Bill obligatory written in a Book, with 
the Party's Hand and Seal to it, is good. Crd. Elia. 
613. And if a Man makes a Bill thus: 7 de owe an 

promiſe-to pay to A. B. 50 l. &c. for Payment ther ef, j 
bind myſeif to C. D. Ce. another. Perſon; it is good 
by the Words of the firſt Part, and the Words obli- 
gatory to anvther Perſon are void. A Man ſays by 


his Deed : Memorandum, That I A. B. have received - 


of C. D. the Sum of 201. which I promiſe to pay t6 
E. F. In Witneſs whereef I have hereunto ſet my Seal, 
&c. Or it the Bill be, I hall pay to C. D. zol. Tn 


Witneſs, &c. and the ſame be ſealed: Or if it runs 


as follows, I owe & C. D. 20 l. 70 be pail at, &c. 
Or, I bad of C. D. 201. &c. to be repaid him again : 
Or, 7 A. B. ao bind myſelf to C. D. that be Pall re. 
ceive 201. &c. All theſe are ſaid to be obligatory. 
2 Rol. 146. 22 E. 4. c. 22. . 


Fenn of a fle Bill for Money. 


NOW all Men 3 rhef Preſents, That T A. B. 
X. % Kc. db owe und am inuebtid to C. D. off 
&. the Sum of Fifty Pounds of lawful Monty of Great 
Britain, <vhich 1 promiſe to pay tnto the ſaid C. D. his 
E xecutors, Adminifiratbrs or Aſſigns, at and upon the firft 
Day of October next enſuing the Date of theſe Preſents. 
In Witneſs whereof 7 have hereantd ſet my Hand and 
Seal the 10th Day of Auguſt, Anno Domini 1533; 


; A Penal Bill for Payment of Money. 


&C. do owe unto C. D. of, &c. the Sum of One 
hundred Pound: of lawful Money of Great Britain, 7o be 
paid unto the ſaid C. D. his Executors, Auminiſtrators or 
ers, on, &c. next enſuing the Date hereof; for 
which Payment well and truly to be made, I bind my- 
fell, my Heirs, Eæecutors, and Adminiſtrators, to the 
ſaid C. D. his Executors, Adminiſtrators and Afions in 
Tao hundred Pounds of like lawful Money firmly by theft 
Preſenti, In Witneſs, Cr. = 


Bill of Exchange, Is a Security among Merthants; 
given for Money, and by the Credit of the Drawer 
generally paſſeth as Money: Theſe B/ are drawn 
either payable at Sight; or in ſo many Days, Weeks, 
or Months; or at one or two Uſantes, Gr. And the 
Space of one Month from the Date bf the Bill is 
called Vance, and two or three Months double or tre- 
ble Uſance. There is an Inland Biil of Exchange, 
and Foreign Bill; an Inland Bill has betn ſaid to be 
only in the Nature of a Letter, but an Outland Bi// 
is more regarded in the Eye of the Law, - becauſe it 
is for the Advantage of Commerce with other Coun- 
tries; which makes it of a mbre publick Concern: 
And a Foreign Bi// being refaſed to be accepted, by 
the Iaw of Merchants Action lies againſt the Drawer, 
and if the Perſon to whom directed ſubſcribes the Bl, 
it is A/urpfit to pay it. 1 Rel. Abr. 6. 1 Ventr. 152. 
2 Cre. 307. Every Indorſor of 4 Bi is liable as the 
firſt Drawer; the Indorſor is anſwerable, becauſe the 
Indorſement is in Nature of a new Bill. 1 Salt. 125. 
Aa But 


1 
| 
4 


mw. 


- NOW all Men ) ehe/e Preſents, That A. B. of: 


— Moc... PE TO UOTE TR Of > 


—— 


A cd. 


| could not find them, in convenient Time, which is 
three Days after the Indorſement, c, 1 Salk. 127. 
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Bid. 125. Where a Bill is drawn payable to H. B. or 


de loſt, and it is found by a Stranger, Payment to him 


3 Salk. 71. 


change is accepted, it is a good 
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But by 
ceive the Money of the firſt Drawer if he can; and 
if he cannot, then the Indorſor is to anſwer.” The 


I Indorſor, of a Bi is not liable to pay it, till Endea | 
vour has been uſed to find" the Drawer. Salt. 126. 


But an Indorſor is not diſcharged without actual Pay. 
ment of the Bill; unleſs there be ſome Neglect or De- 
fault in the Indorſee, as where he doth not endeavour 
to receive the Money in convenient Time, and then 
the firſt Drawer becomes Inſolvent. bid. 132. An 
Indorſor charges himſelf in the ſame Manner'-as if 


| be had originally drawn the Bull: And a Plaintiff need 
not prove the Drawer's Hand, as the Indorſor is a new 
Drawer; but he muſt prove that he demanded the Mo- 


ney of the Drawer or Drawee, or that he ſought and 


„ 


In Caſe a Bill be bought at Diſcount, it is an abſolute 
Purchaſe ; and if the ſame be again Indorſed, the In- 
dorſor warrants the whole Bill. See 2 Show. 442. A 
blank Indorſement doth not transfer the Property of a 
Bill of Exchange ; though the Perſon to whom indorſed 
may fill up the Indorſement, ſo as to charge the Indorſor; 
for where one indorſes his Name on a Bill, the Indorſee 
may make what Uſe of it he pleaſes, by Way of Aſ- 
ſignment, Acquittance, Cc. 1 Salt. 126. A Bill of 
Exchange payable to a Perſon, or Bearer, is not aſſign - 
able to enable the Indorſee to bring an Action, if the 
Drawer refuſe Payment: But by Bu to a Perſon, or 
Order, an expreſs Power is given to the Patty to aſſign, 
and the Indorſee may maintain an Action: And the 
firſt is a good Bill between an Indorſor and Indorſee. 


Bearer, an Aſſignee muſt ſue in the Name of him to 
whom it is made payable, and not in his own Name; 
otherwiſe a Stranger find ing the Bill, might recover: 
If it be made payable to A. B. or Order, there an Aſ- 
ſignee may ſue in his own Name, becauſe the Order 
maſt be made by Indorſement, &c. Alſo the latter is 


within the Cuſtom of Merchants, and may be nego- | 


tiated and aſſigned by Cuſtom ; but the former is not. 
3 Salk. 67. If a Bank Bill payable to A. B. or Bearer, 


would indemnify the Bank; yet A. B. may have Tro- 
ver againſt the Finder, though not againſt his Aſſignee 
for valuable Confideration, which creates a Property. 
If a Man gives a Note in theſe Words, 
viz. I promiſe 7 Account with 7. S. or his Order for 
50 J. Value receiv'd, it ſhall be conſtrued as a Promiſe 
to pay the Money, and be a good Bill indorſable over 
to another, who may bring an Action for the ſame. 


Paſch. 11 Geo. 1. Mod. Caf. in L. & E. 362, 363. 


The Acceptance of a Bill, although after the Money 
is payable, is binding to the Party accepting, and 
Action is maintainable thereon z the Effect of the Bill 
being the Payment of the Money, and not the Day of 
Payment. Carthew's Rep. 460. When a Bill of Ex- 
Ground for a Speeial 
Action upon the Caſe ; but it doth not make a-Debt, 
Ec. 2 Show. 1. 
againſt the Acceptor of a Bi/l of Exchange, becauſe 


his Acceptance is a collateral Engagement; thongh it 
will lie againſt the Drawer. 1 Sall. 23. And a ge- 


neral Indebitatus Aſumpfit will not lie on a Bill of Ex- 
change, for want of a Conſideration ; and therefore 
there muſt be a Special Action upon the Cuſtom of 
Merchants, or an Jndebitatus Aſſumpfit againſt the 
Drawer for Money by him received to the Plaintiff's 
Uſe. id. 125. A Bill once accepted, may not be 


revoked by the Party that accepted it, though imme- 
diately after and before the Bill becomes due, he hath ' 


Advice that the Drawer is broke. The Servant of a 
Merchant cannot accept a Bill of Exchange for his Ma- 
ſer, without plain Evidence that he hath Authority to 
do it ; as where the Maſter allows the Payment of 
Bills drawn by his Servant, Sc. Lex Mercat. 265. 


the Cu/lom-of Merchants, the Indorfee is to re- | 


Indebitatus Afſumpfit doth not lie 


_ refort to the Drawer to charge him for Non-accep- 


— 


for the Honour of the Drawer ; and if he pays the 
Money an Default of the Party, he is to ne a Pro- 
teſt with Declaration that he hath paid the fame for 
the Drawer's Honour. If one Merchant having a 
right Underſtanding with another ſays, Leave your 
Bill ie me, and 1 will accept it, by the Cuſtom of 
Merchants it obliges him as effectually as if he had 
ſigned it. If a Bill be ed, and the Perfon who 
accepted the ſame happens to die before the Time of 
Payment, there muſt be a Demand made bf his Exe- 
cutors or -Adminiftrators; and on Non-payment, a 
Proteſt is ts be made, although the Money becomes 
due beſore there can be Adminiſtration, c. A Bill 
may be accepted for Part, the Party on whom drawn 
having no more Eſſects in his Hands; and there may 
be a Proteſt for the Reſidue. 
found; or being foand, is not to be met with after- 


dk. 


—_— 


Sort of Sammons to a Perſon to accept or pay a Bill, 
with Proteſtation againſt the Refuſer for Bebange, 
Intereſt, and all Charges, Damages and Loſſes that 
may be ſuſtained or occaſioned by ſuch Refuſal. Lex 
Mercat. Where any Bill is negotiated, if the ſame 
be to be paid at a certain Day, and accepted, the 
Proteſt muſt be on the Day of Payment; but if pay- 
able at Sight, it muſt be proteſted the third Day of 
Grace: And when ſuch Bill of Exchange is not paid, 
the Intereſt thereon commences only from the Time 
of Demand. 2 Show. 154. 6 Mod. 138. Before the 
Stat. of 9 V. 3. if a Bill was Foreign, one could not 


tance or Non-payment, - without a Proteſt, and rea- 
ſonable Notice thereof; but in Caſe of an Inland Bil! 
it was otherwiſe. The Proteſt was ordered for the 


is nor accepted, &c. though it is to ſubject to anſwer. 
Mod. Ca. 80. | 


Form of a Proteft of a Bill of Exchange. 

NOW all Men, That 7 A. B. on the Day, &c. 
at 'the ufual Place of Abod of C. D. have de- 
manded Payment of the Bill of which the above is a 


In Drawing Bill: of Exchange, the Signing of one 
Partner in Merchandize for Se, ang Company, obliges 
the others. A Gentleman travelling for Education, 
draws a Bill of Exchange, this is negociating the Bill, 


and makes him a Merchant, Oc. Show. 127. A 


Bill of Exchange directed to one to pay ſo much for 
Value received; ſhall be a good Diſcharge of the Debt, 
if the Bill be not returned back to the Drawer in 


fails before the Time of Payment, he ſhall be obliged 


might have countermanded the fame, or ordered the 
Bill to be made payable to another Perſon. A Perſon 
gives a Bill of Exchange, &c. upon a third Perſon to 


Condition, and the Receiver of the Bill uſes all Dili- 
gence to get Payment, but cannot, this is a Fraud and 
no Payment: Though if a Man takes a Note or Bill, 


and after it is payable makes no Demand, fo that he 
might be paid if he had been dyigent enough, then 


if the Party on whom the Bill is drawn fails, it is at 


the Peril of him that took it. Mod. Caf. 147. A 
Drawer of a Bill of Exchange is always anſwerable, 
by the Value received, though there be no Tender of 
not proteſted, unleſs the 


the Bull ſor Payment, or it 
1 N 
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Mod. Ca. 36. But another Perſon may accept the Bil 


If a Man be not tobe | 
wards, it is Cauſe ſufficient for a Prot: Which is a | 


Benefit of the Drawer, to give Notice that the Bil 


Copy, which the ſaid C. D. did mt pay, wheredf [ the | 


| ſaid A. B. do hereby proteft the ſaid ed, Ofc. 


Time, although it be not paid; for Keeping the Bill : 
long, is Evidence that he hath agreed to take the Mer- 
chant as Debtor. bid. 126. If a Man pays a Bill of 


| Exchange before due, and the Perſon to whom paid 


to pay it again to the Deliverer; becauſe the Drawer 


another in Payment, and he takes it abſolutely, if he 
knew the third Perſon to be breaking or in a failing 
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perſon on whom drawn break, and then it is other- 
| wiſe, for in that Cafe, the Party who paid the Money 
for the Bi/{ loſeth it. 2 Show. 319. Though it is ſaid 
| the Words Valus received, are now not abſolutely ne- 
| ceſlary to a Bill of Exchange: For when they art 
mentioned therein, the Drawer muſt anſwer it at Com- 
mon Law; and if not, then by the Cuſtom of Mer- 
| chants. 1 Show: 5. Mod. Caf. L. & F. 269. It a 
Poſſeſſor of a Bill by any Accident loſes it, he muſt 


that Payment be not made of the ſame to any Perfon 

without his Privity. And if any 'Bill of Exchange 
drawn in, or dated at and from any Place of this Ring- 
dom, ſhall be loſt, the Drawer of the Bi// ſhall give 
another B of the ſame Tenor, Security being given 
| to indemnify him in Caſe the B/ ſo loſt be found again. 
9810 V. z. c. 17. A Bill of Exchange, though it 
de in Writing, is but as a Simple Contract; but it was 
urged to be equal to a Specialyy, by the Law of Mer- 
chants: A Perſon may plead the Statute of Limitations 
to an Action upon a Bill of Exchange ; and it is no govd 
Replication, that it was on Account between Mer- 
chants, where it appears to be for Value received. 
| Combir. 392. 190. There are not only Bilk of Ex- 
| change, but Bills of Credit between Merchants, the 
Forms whereof are as follow: | 


Form of a Bill of Exchange. © 

| 250 I. Sterling. London, 10 Auguſt 1926, 
T double Uſtnice pay this my firſt Bill of Exchange 
| to My. C. D. Merchant, or Order, the Sum of 
| Tawo bundred' and fifty Pounds Sterling, for 'the Value 
Bere received of the ſaid C. D. And place it io Account 
u by Advice from © eee 4 6 | 

[ 3 | Yours, Kc. A. B. 


| To Mr. B. F. Merchant, 
nnn Amſlerdam. 


of a Bill of Ct. 
Fuls preſent Writing <vimngſtrb, That A. B. 


2 


C. D. off, &c. Merchant, his Executors and Adminifira- 
tors, that if he the ſatd C. D. do deliver, or cauſt to be 
delivered unto E. F. of, &c. or to his Uſe, atty Sum or 
| Sums of Money amounting to the Sum of, &c. of lawful 
| Britiſh Money, and ſpall take a Bill under thi Hand and 
| Seal of the 2 E. F. config and ſhrwing the Certainty 
| thereof 3 that then I, my Execators or Adminiſtrators ha- 
Ving the ſame Bill delivered to me or them, ſhall and will 
immediately, upon the Receipt of the ſame, pay, or cauſe 
to be paid, unto the ſaid C. D. his Execmtors or Mans, 
| all fuch Sams of Money as ſhall be contained in the 2 
Bill, at, &c. For aubich Payment in Manner and Form 
aforeſaid, I bind myſelf, ny Executor, Adminifirators 
and Aſſigns by theſe Preſents, In Witneſs, fe. © 


By the Statute 9 & 10 W. 3. c. 17. All Bills f 
Exchange dated at, or from any Place in England, of 
the Sum of 5 J. or upwards, upon any Perſon in Lon. 
don, or other trading City, Town or Place, drawn 
payable at a certain Time after the Date thereof, and 
in which Bill; the Valae ſhall be expreſſed to be re. 
| ceived, may, after their Acceptance in Writing, and 
| the Expiration of three Days after the ſame ſhall be 

due, be proteſted by a Notary Publick; or if there be 
none ſuch, by any other ſubſtantial Perſon of the Place 
| before two Witneſſes, on a Refuſal or Neglect of Pay- 
ment; which Proteſt ſhall be made under a Copy of 
the faid Bill, and be notified within fourteen Days 
after to the Party from whom the Bills were received, 
who (upon producing the ſaid Proteſt) is to repay the 


"cauſe Intimation to be made by a Nozary Publici before | 
Witneſſes, that the B:# is loſt. or miſlaid, requiring 


* 


* 


of London, Merchant, 46 undertake, io and with 


AL 


| 


* 


2 


3 


ö 


Bill, with Intereſt and Charges from the Proteſting: 
And in Default of ſuch Proteſt, or Notice to be given 
as aforefaid; the Perſon failing ſhall be liable co all 
Cofts, Damages and Intereſt thereupon. And by 3 & 
4 Ann. c 9. All Notes ſigned by any Perſon,” S. 
whereby ſuch Perſon ſhall promjiſe to pay to any other 
Perſon or Order, tc. any Sum of Money; the Mo- 
ney mentioned in fuch Note ſhall be due and payable 
to the Perſon to whom made; and the Note ſhall be 
aſſignable over as Inland Bill 'of HFxcbange; where 
upon the Perſon to whom ſuch Note is payable or 


aſſigned; may maintain an Action for the ſame, againit | 


the Perſon” Who ſign'd, or any Who indorſed the Nots, 


as in Caſes of Inland Bi, and recover Damages and 


Coſts of Suit, . If the Party, on whom any Inland 
Bill of Exchange ſhall be drawn, refuſes to accept it 
by Under. writing under his Hand, the Perſon to whom 
payable is to cauſe ſuch Bi!/ to be proteſted, as Foreign 


Bills :+ Bat no Avceptance ſhall charge any Perſon unleis 


the Bil be underwritten” br indorſed ; and if it be 
not ſo underwritten or indorſed, no Drawer ſhall be 


obliged to pay Cofts, Damages or Intereſt thereon, unleſs - 


Proteſt be made for Non-acceptance; and within fourteen 
Days after the ſame be ſent, or Notice thereof given 
to the Party from whom the Bi! is received, or left 
in Writing at his-ufual Place of Reſidence. The Bill 


being accepted, and not paid within three Days after | 


due, Proteſt muſt be made, and Notice given as afore- 
faid, to charge the Drawer, c. Though no Proteſt 
ſhall be nereſſary, except the Value ſhall be expreſſed 


to be received in ſuch Bl; and the Bill be drawn for 


20 J. at leaſt. There is a Proviſo in the Act, that no- 


| thing therein ſhall diſcharge any Remedy any Perſon 


may have againſt the Drawer, Acceptor or Indorſor 


of any Bill. It has been held, that the Conſideration 


implied in the Statute is, when a Man promiſes by Bill 
or Note to pay fo much Money on his own Account, 
it muſt be preſumed he is indebted : Tis other wile 
where the Promiſe is for another Perſon. Paſch. 8 Ann. 
A Paper B or Note is no Payment where there was 
an original and precedent Debt due, but ſhall be in- 
tended to be taken upon Condition that the Money be 
paid in convenient Time; but the Taking a Note in 
Writing for Goods fold, may amount to Payment of 
the Money, becaoſe tis Part of the original Contract. 
Mich. 2 Ann. 3 Salk. 118. Stealing of Bills of Ex- 
change, Notes, &c. is Felony in the ſame Degree, as 
if the Offender had robb'd the Owner of ſo much 
Money, &c. And the Forging Bit of Exchatpe, or 
Notes for Money, Indorſements, &c. is Felony, by 
Strat. 2 Ges. 2. c. 25. Alſo Forging the Acceptance of 
any Bill of Exchange, or the Number or principal 
Sum of any accountable Receipt, is made Felony. 
Stat. 7 Geo. 2. c. 22. cp 


A common Bill or ore for Money. 
Promiſe to pay to Mr. C. D. or Order, the Sum of 


N 1 — A 


One hundred Pounds (for Value received) within 


raventy- one Days after the Date hereof, or on Demand, 
Ke. Witneſs my Hand this twentieth Day of Auguſt 
1738. | : 

100 J. o. of. | A. B. 


Will of Lading, fs a Memorandum fign'd by Ma- 
ſters of Ships, acknowledging the Receipt of the Mer- 
chants Gbods, &c. FO 

Will of Dtoze, A Kind of Licence granted at 
the Cuſpom houſe to Merchants, to carry ſuch Stores 
and Proviſions as are neceſſary for their Voyage, 
Cuſtom free. And Bil of e is & Licence 
granted to a Merchant, to ſuffer him to trade from 
one Eng liſb Port to another, without paying Cuſtom, 
An. 14 Car. 2. c. ti. | 

Bittets of Gold, (Fr. Bi?lzr) Are Wedges or Ingots 
of Gold, mentioned in the Statute 27 E. 3. c. 27. 


at 
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to cut on both Sides. 
| war” de uadam Biſacuta. 


and the Archbiſhop, &c. 
the Royal Aſſent under the Great Seal directed to the 


1 


Billet wWood,- "0 _ Wood for Fuel, which 


9 Ann. c. 15. See Feel. 
Billingſgate Market to be kept every Day, and 


| Tall is appointed by Statute : All Perſons buying Fi 


in this Maiket, may ſell the ſame in any other Market 


by Retail; but none but Fiſhmongers ſhall fell them 


in Shops: If any Perſon ſhall: buy any Quantity of 
Fiſh at Bi/lingſeate for others, or any Fiſhmonger ſhall 


| ingroſs the Market, they incur a Penalty of 20 J. 
| And Fiſh imported by Foreigners ſhall be forfeited, 
Vide Fo | 
| by a late Statute: And every Bjhop may retain four | 


and the Veſſel, Sc. 10& 11 W.3. c. 24. a 
and F;ſbermen. 5 
Billus, A Stick or Staff, 8 in former Times 
was the only Weapon for Servants.— Si guis in fer wum 
tranſeat, in fignum hujus tranſitionis Billum vel Strublum, 


del deincept ad bunc modum Servitutis arma fuſcipiat, 


& in manum Domini mittat. Leg. H. 1. c. 78. 
Binnarium, Binna, Benna, Stews or Water penned 
up for Feeding and Preſerving of Fiſh — Expenſæ in 


: Piſce ad inflaurandum Binnarium empto xii s. Conſuetud. 
Dom. de Farend. MS. f. 29. Vide Stat. 3 Ed. 1. 
Biothanetus, One who deſerves to come to an un- 


timely End. Ordericus Vitalis, writing of the Death 
of William Rufus, who was ſhot by Walter Tyrrel, tells 
us, that the Biſhops conſidering his wicked Life and 


bad Exit, . adjudged. him Ecclefraflica veluti ena | 


tum ab/olutione indignum. Lib. 10. p. 782. 

Birrettum, A thin Cap fitted cloſe to the Shape of 
the Head: And is alſo uſed for the Cap or Coif of a 
Judge, or Serjeant at Law. Spelm. 

Births, Burials, and Marriages, &c. By Sta- 
tute, a Duty was granted on Births and Burials of 
Perſons, from 50 J. a Duke, c. down te 10s. and 
2 3. And the like on Marriages ; alſo Bachelors above 


twenty five Years of Age, were to pay 1 . yearly. 4 
: 5 This Intercalation of a Day was firſt invented by | 


S . „d 

Wiſacutus, An iron Weapon double and, ſo as 
Fecit eidem unam plagam morta- 

Fleta, lib. 1. c. 33. 

Bilantium, Be/an/ixe, or Be/ant, An ancient Coin 

firſt coined by the Weſtern Emperors at Bixantium or 
Conſtantinople. It was of two Sorts, Gold and Silver; 
both which were current in England. Chaucer repre- 
ſents the Gold Be/antine to have been equivalent to a 
Duckef; ard the Silver Bęſantine was computed gene- 
rally at two Shillings. In ſome old Leaſes of Land, 
there have been reſerved by Way of Rent, unum Bi- 
ſantium, wel duos ſalidos. 


Bi⸗ cot, At a Seflion of Sewers held at Wigenbate 
in Norfolk, ꝙ Ed. 3 it was decreed, That if any one | 


ſhould not repair his Proportion of the Banks, Ditches 
and Cauſeys by a Day aſſign'd, XII 4. for every Perch 
unrepair'd ſhould be levied upon him, which is called 
a Bilaw.; And if he ſhould not by a ſecond Day given 


him, accompliſh the ſame, then he ſhould pay for 
every Perch 2 5. which is called Bi-/cot. Hiſt. of Im- 


banking and Draining, f. 254. 


Withop, Egiſcopus Is the Chief of the Clergy i in 
his Dioceſe, and the Arehbiſhop's Suffragan or Aſſiſt- 


ant. He is elected by the King's Conge d' Eſtire, or 


Licence to ele& the Perſon named by the King, di- 
rected to the Dean and Chapter; — if they fail to 
make Election in twenty Days, they incur the Penalty 
of a Premurire, and the King may nominate, c. by 
Letters Patent. Stat. 25 Hl. 8. The Dean and Chap- 
ter having made their Election certify it to the King, 
And then the King gives 


Archbiſhop, commanding him to confirm and conſe. 
crate the Bi/op elect: And on Confirmation, a Biſoep 
hath Juriſdiftion in his Dioceſe; but he hath not a 


Right to his Temporalities till Conſecration. The 


| muſt be three Foot and four Inches long, and ſeven F 
Inches and a Half in Compaſs, Sc. juſtices of Peace 
' ſhall inquire by the Oaths of fix Men of the Aſſiſe of 


Billet, and being under Size, it is to be forfeited to the 
Poor. Stat. 43 Elix. 


| confer Orders, &e. in any Place throughout the World: 
I 2. His Power of Juriſdiction, which is limited and 


Powers he gains by his Confirmation: And ſome are 


| poreis & laiis. Mon. Ang. Vol. 1. fol 649898. 


„— 


Ao — 


IE 
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| 


ral, to aſſiſt him: May grant Leaſes for three Lives, 
or twenty-or.e Years, of Land uſually. letten, reſerving 


near the Borders, being Men of Name and Power, | 


| thoſe Robbers. 


Conſecration of Biſbops, ke. is dend * 4 * 
Parliament. It is held a Hiſbop hath three Powers; 
iſt, His Power of Ordination, which is on his 
Conſecration, and not before; and thereby be may | 


confined to his Fee. 3. His Power of Adminiſtration | 
and Government of the - Revenues ; both which laſt 


of Opinion, that the By&op's Juriſdiction as to mini- | 
ſterial Acts, commences on his Election. Palm. Rep. 
473; 474, 475+ The King may not ſeize into his 
Hands the Temporalties of Bj{ops but upon juſt Cauſe, 
and not for a Contempt, which is only finable. Piep. 
are allow d four Years for Payment of their firſt Fruits, 


Chaplains. Sar 14 & 25 Ed z. 21 Hen. 8. 8 Elix. 
6 Ann. A Biſhop hath his Conſiſtory Court, to hear 
Eccleſiaſtical Cauſes ; and is to viſit the Clergy, C . 
He conſecrates Churches ordains, admits, and inſtitutes 
Prieſts; confirms, ſuſpends, excommunicates, grants 
Licences for Marriage, makes Probate of Wills, Cc. 
1 Infl; 96. 2 Roll. Abr. 230. He hath his Archdea - 
con, Dean and Chapter, Chancellor, and Vicar Gene- 


the accuſtomed yearly Rents. Stat. 32 H. 8. And 
make concurrent Leaſes for twenty-one Years, upon 
Leaſes for the- like Tertn, with Confirmation of Dean 
and Chapter. Biſpop. are Barons 28 Lords of Par- 
liament. | 

Willa, (Fr. Biche) Core ee a Hind. — 
en. venationis noſtræ, ſcil. de Cerwis, Biſſis, damis,” 


Willextile, ( Bigextilis) Leap- Year, fo called, .be- 
cauſe the ſixth Day before the Calends of March is 
twice reckoned, wiz. on the 24th and z pth of Febra- - 
ary; ſo that the Bifjextile Year hath one Day more | 
than the others, and happens every fourth Year. 


Julius Cz/ar, to make the Year agree wich the Courſe 
of the Sun. And to prevent all Doubt and Ambi- 
guity that might ariſe thereupon, it is enated by the | 
Statute de anno Bifſextili, 21 Hen. 3. That the Day | 
increaſing in the Leap- Year, and/the Day next before, 
thall be accounted. but one Har. Brit. 209. Dyer 17. 
See Rar. 

Wiſus, - Bifus, Mica Biſa, Panis Biſus, (Fr. Pain- 
bis) Brown Bread, a brown Loaf. Comel. © 

Black-Book, Is a Book hing i in the Exchequer 
See Stat. Atnals 154. 

Black⸗Mail, (Fr. Mail, a Link: of Mail, or 
ſmall Piece of Metal or Money) Signifies in the North 
of England, in the Counties of Cumberland, Northum- 
berland, c. a certain Rent of Money, Corn, or other 
Thing, ancienily paid to Perſons inhabiting upon or 


ally'd with certain Robbers within the ſaid Counties; 
to be freed and protected from the Devaſtations of 
Anno 43 Elix. cap. 13. Theſe Rob- 
bers were called Me/5-Troepers, and ſeveral Statutes | 
have been made againſt them. The 9 Ed. 3. c. 4. 
mentions Black Money: And Black- Rents are the ſame 
with Black-Mail; being Rents n paid in Pro- 
viſions and Fleſh, | 
Blacks of Waitham, A Set of deſperate Deer- 
deal ts. See Waltham Blacks. © 
Bliack-Rod, The Gentleman Ver of the Black 
Red, is; chief Gentleman Uſher. to the King: He be- 
longs to the Garter, and hath his Name from the 
Black Rod, on the Top whereof fits a-Lion in Gold, 
which he carcieth in his Hand. He is called in the 
Black Bock, fol. 255. Lator virge nigræ, & Heftiarius ; | 
and in 0: cher Places Virgi bajulus, His Duty is Ad por- 
tandum Virgam coram Domino Rege ad Ffm Sandi - 
| George infra Caſirum de Windfore : And he hath the 
_ Roping 
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4 - Blaſphemy, (Blaſpbemia) Is an Injury offered to 
God, by denying that which is due and belonging 


| for an Ingrofler of Corn or Grain. 
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Ke ing of the Chapter-houſe Door, when a Chapter 
Ya Seder of the Garter is fitting ; and in the Time 
of Parliament, he attends on the Houſe of Peers. His 
Habit is like to that of the Regiſter of the Order, 


and Garter King at Arms; but this he wears only at 


the ſolemn Times of the Feſtival of St. Grorge, and 
on the Holding of Chapters. The Black- Rod he bears, 
is inſtead of a Mace, and hath the ſame Authority ; 
and this Officer hath anciently been made by Letters 
Patent under the Great Seal, he having great Power ; 
for to his Cuſtody all Peers, called in Queſtion for any 
Crime, are firſt commited. © 
Blackwell-Hall. The Publick Market of B/ack- 
well-Hall is to be kept every Thurſday, Friday, and 
Saturday, at certain Hours appointed; and the Hall. 
keepers not to admit any Buying or Selling of Wo2/len 
Cath at the ſaid Hall upon any other Days or Hours, 
on Penalty of 100 1. Factors felling Cloth out of the 
Market, ſhall forfeit 5 J. &c. Regiſters of all the 
Cloths bought and ſold are to be Weekly kept: And 
Buyers of Cloth otherwiſe than for ready Money, ſhall 
give Notes to the Sellers for the Money payable ; arid 
Factors are to tranſmit ſuch Notes. to the Owners in 
twelve Days, or be liable to forfeit double Value, &c. 
Stat. 8 & 9g W. 3. cap. 9. | oy 
Bladarius, A Cornmonger, Meal-Man, or Corn. 
Chandler. It is uſed in our Records for ſuch a Retailer 


of Corn. Pat. 1 Ed. 3. par. 3. m.13. 


Blade, (Bladum) In the Saxon ſigniſies generally 
Fruit, Corn, Hemp, Flax, Herbs, c. Will. de Mo. 


| hun releaſed to his Brother all the Manor of 7. — 


Salvo inflauro ſuo & Blado, &c. excepting his Stock 
and Corn on the Ground. Hence B/adter is taken 
Sciant quod 
Ego Willielmus Alreton, con/enſu & woluntate Beatricis 
Uxoris mea, Dedi Agathæ Gille pro duabus Marci, 
Argenti & una menſura Bladi, duas ſolidatas Readitus 


in Villa Leominſtr, &c. Ex libro Chartar. Priorat. 


Leominſtriæ. ES 
Blanch Firmes, In ancient Times the Crown- 


| Rents were many Times reſerved in Libris Albis, or 


Blanch Firmes: In which Caſe the Buyer was holden 
Dealbare firmam, wiz. his baſe Money or Coin, worſe 
than Standard, was molten down in the Exchequer, 


and reduced to the Fineneſs of Standard Silver; or 


inſtead thereof, he paid to the King 12 4. in the 
Pound, by Way of Addition. Lownat;'s Eſſay upon 
Coin, p. 5. Blank Farm, Blount ſays, was a White 
Farm; that is where the Rent was paid in Silver, 
and not in Cattle. Blanks, a Kind of White Money 
coin'd by Hen. 5. in thoſe Parts of France which were 
then ſubjeft to Zrng/and, the Value whereof was 8 4. 
Stow's Annals, p. 5 86. Theſe were forbidden to be 
current in this Realm. 2 Hen: 6. c. 9. | | 
Blandfoꝛd, An Act for rebuilding the Town ef 


Blandford in the County of Dorſet, burnt down by Fire | 
in the Year 1731. and to determine all Differences 


between Proprietors, Landlords and Tenants of Hoaſes, 


and concerning Ground, &c. Stat. 5 Geo. 2. c. 16. 


Blanhoznum, A little Bell, or rather Ticimium. 


H ecoris Tecimium, & Canis oppa & Blanhornum, 


horum trium ſingulum eft unum ſoliduni valens, Leg. 
Adelftan. cap. 8. | | 

Blank⸗Bar, Is uſed for the ſame with what we 
call a Common Bar, and is the Name of a Plea in 
Bar, which in an Action of Treſpaſs is put in to 
oblige the Plaintiff to aſſign the certain Place where 
the Treſpaſs was committed: It is moſt in Practice 


in C. B. 2 Cro. Rep. 594. 


Wlalarius, Is a Word uſed to ſignify an Incen- 
Blount. | 


to him, or attributing to him what is not agreeable 
to his Nature. Lindw. cap. 1. And Bla/phemies of 


God, as Denying his Being, or Providenee, arid all | 
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contumelious Reproaches of Tefs Chriſt, Ge. are Of. 


fences by the Conitioh Law, haniſhed by Fine, Ini. 


priſonment, Pillory, &c. 1 Hawk. P. C. 87. And 
by Statute, if any one ſfiall by Writin 
Se. deny any of the Perſons in the Trinihy, to be 
God ; aſſert there are more Gods than one, Sc. he 
ſhall be incapable of any Office ; and for the ſecond 
Offence, be diſabled to ſue any Action, to be Execu- 
tor, &c. and ſuffer three Years Impriſonment. 9g 
ro. 3: cas. 12. | 

Ble, Signifies Sight, Colour, &c. And Ble is ta- 
ken for Corn: As to Boughton under the Bee, &c. 

Wiench, A Sort of Tenüre of Land; as to hold 
Land in Blench, is by Payment of a Sugar-Loaf, a 
Couple of Capons, a Bever- Hat, &c. if the ſame 
be demanded in the Name of Bench, i. e. Nomine 
Albe fir mæ. 

Blenheim, A Noble and Princely Houſe erected 
in Honour of the Duke of Marlborough at Woodſtock 
near Oxford, which with the Manor of Woodſtock is 
ſettled on the Duke and his Heirs, in Conſideraticn 
of the eminent Services by him performed to the 
Publick ; and for Building of which Houle the Sum 
of 500,000 J. was granted by Parliament, Sc. Stat. 
3&5 Arn. 12 Ann. cap. 11. 


Bieta, (Fr. Bleche) Pete, or combuſtible Earth 


dug up and dry'd for Burning. Miniſter & Fratres 


de K nareſhorough petint quod ipſi & corum Tenentes fo- 


diant Turbas 5 Bletas in Foreſta de Knareſborough. 
* | „ | 
Wlinks, Boughs broken down from Trees, and * 
thrown in a Way where Deer are likely to paſs. | 
Bliſſom, Corruptly called Bim, is when a Ratti 
goes to the Ewe, from the Teuton. Bletæ, the Bowels j 
or from BlztZen, to accommodate. „ 
Wloated Fiſh oz Yerring, Are thoſe which are 
„% 4. Oo oh 
Wlodeus, (Sax. Bld) Deep red Colour; from 
whence comes Bloat and bloated, wiz. Sanguine and 


high coloured, which in Kent is called a Bloufing 


Colour; and a Blauſe is there a red. facd Wench. The 
Prior of Burceſter, A. D. 1425. gave his Livecies of 
this Colour. Paroch. Antig. 576. a 

Blood, (Sag) Is regarded in Diſcents of Lands; 


for 4 Perſon is to be the next and mioſt worthy of Blood 
to inherit his Anceltor's Eltate. 1 1. 13. See Jenk. 


Cen. 28 J. | 


Wloodwit, or 1 compounded of the Sax. 


Blod, i. e. Sanguis and Mie, an old E nglifh Word 


ſignifying Miſericordia) Is often uſed in ancient Char- 


ters of Liberties for an Amercement for Bloodſhed. 
Skene writes it Bloudweit, and ſays Veit in Engliſh is 


' Irjuria; and that Bloudeveit is an Amereiament or 


Unlaw fas the Scotch call it) for Wrong or Injury, 
as Bloodſhed is: For he that hath Bloudveit granted 
him, hath free Liberty to take all Amerciaments of 
Courts for Effuſion of Blood. Flea faith, S 


Lib. 1. cap. 47. And according to ſome Writers, 
Bledwite was a cuſtomaiy Fine paid as a Compoſition 
and Attonetftetit for ſhedding or drawing of Blood; for 
which the Place was anſwerable, if the Party were 


not diſcofered : And therefore a Privilege or Exemp- 


tion from this Fine or Penalty, was granted by the 
King, or ſupreme Lord, as a ſpecial Favour. So King 


| Henry II. granted to all Tenants within the Honour of 


Willingford, Ut gquieti fint de Hidagio, & Blodewite; 
Sc. Paroch. Antiq. 114. | reg 
Bloodp⸗Hand, Is one of the four Kinds of Cir- 
cumſtances by which an Offender is ſuppoſed to have 
killed Deer in the Kiog's Foreſt: And it is where a 
Treſpaſſes is apprehended in the Foreſt, with his 
Hands or other Parts Blzody, though he be not found 
chaſing or hunting of the Deer. Manwoed. In Scor- 
land, in ſuch like Crimes, they fay taken in the Fact, 
or with the Red:hand. See Backberind, 
B b | | 
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Blubber, 


peaking, | 


40d fig- | 
niflcat quietantiam Miſericordie pro E Huſione ſanguinis. þ- 
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derived from the Sax. Boli, a Houſe, becauſe done 2 


Bona Motabilia. 
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Stat. 12 Car. 2. c. 18. e 
© WBock-hozd, or Boal- board, (Librorum horreum) A 
Place where Books, Evidences or Writings are kept. 
Bockland, (Sax. 5% Book/and) A Poſſeſſion or In- 
heritance held by Evidence in Writing. Bockland wero 
ea poſſidendi transftrendique lege coercebatur, ut nec dari 
licuit nec vendi, ſed bæredibus relinguenda erat, in ſeriptis 
aliter permilteretur ; Terra inde ereditaria nuncupata. 
LL. Aluredi, cap. 36. Bockland ſignifies Deed Land; 
and it commonly carried with it the abſolute Property 
of the Land, wherefore it was preſerved in Writing, 
and poſſeſſed by the Thanes or nobler Sort, as Prædiun 
nobile, liberum & immune a ſervitiis vulgaribus & ſer- 
vilibus, and was the ſame as Alladium, deſcendable 
unto all the Sons, according to the common Courſe of 
Nations and of Nature, and therefore called Gave. 
kind; deviſable alſo by Will, and thereupon termed 


| Terre Teftamentales. Spelm. of Feuds. This was one of 


the Titles which the Engl Saxons had to their Lands, 


| and was always in Writing: There was but one more, 


and that was Foltland, i. e. Terra Popularis, which 
paſſed from one to another without any Writing. See 


_ Charterland. | | 
Woia, Chains or Fetters, properly what we call 


Bernicles. Quidam a dolore capitis liberatus eſt, adjun- 
gens gene ſue Boias, guibus S. Britſtanus /igatus futt, 
| Trin Ellen apud Whartoni Angl. Sac. part 1. p. 618. 
BVois, (F.) Wood, and Sub-bois, Underwood. See 
: Boſeus. 3 | 1 E ct. MIN 
Bolhagium, or Boldagium, A little Houſe or Cot- 
tage. Blount. "REY 2 
Bott, A Bolt of Silk or Stuff, ſeems to have been 
a long narrow Piece: In the Accounts of the Priory of 
Burceſter, it is mentioned. Paroch. Antig. p. 574. 
Wolting, A Term of Art uſed in our Inns of Court, 


| whereby is intended a private Arguing of Caſes. . The 


Manner of it at Gray's Inn is thus: An ancient and two 
Caſe, out of which the Judges chuſe one to be argued, 
the Barriſters. It is inferior to Mooting, and may be 


vately in the Houſe for Inſtruction. In Lincoln's Inn, 


' Mondays and Wedneſdays are the Bolting Days, in Vaca- 
tion Time; and Tueſdays and Thur/days the Moot Days. 


Bona fide. That we ſay is done Bona fide, which 


is done really, with a good Faith, without any Fraud 
or Deceit. Stat. 13 Elix. c. 5. 12 Car. 2. c. 18, &c, | 
Bona geſfura, Good Abearing, or good Behavi- 
: our —— E, | per furorem vel aliguos manutentores re- 
nuerit invenire ſufficientem ſecuritatem de ſua Bona ge- 


ſtura erga Balivas & Comburgenſes, &c. a prædicto 


Bonaght, or Bonaghty, was an Exaction in Feland, 
impoſed on the People at the Will of the Lord, for 
Relief of the Knights called Bonaghti, who ſerved in 
the Wars. Artig. Hibern. p. 60. 


— 


of the Province: But this doth not prejudice thoſe 
Dioceſes where, by Compoſition or Cuſtom, Bona Mo- 
tabilia are rated at a greater Sum. Can. 92, 93. Per- 
kins, Sect. 489. And in the City of Londen Bona No- 
tabilia are 10 1. by Compoſition. 4 If. 335. One that 
| hath a Debt upon Bond or Specialty, c. in another 
Dioceſe, hath Bona Notabilia. 1 Rall. Abr. go8. Tho 
if a Perſon happens to die in another Dioceſe, than 
that wherein he lives, on a Journey, what he hath 


about him above the Value of 5 J. e. ſhall not be 


Where a Perſon dies having at 
the Time of his Death Goods in any other Diocele,. 
| beſides his Goods in the Dioceſe where he dieth, 
amounting to the Value of 5 J. at leaſt, he is ſaid to 
have Bona Notabilia, and then Probate of his Will, or 
Granting Adminiſtration, belongs to the Archbiſhop 


Burgo tjiciatur. MS. Codex. de LL. Statutis & Con- 
ſuetud. Burgi villæ Montgomer. fol. 15. 


8 


5 


— 


Bartifters fit as Judges, three Students bring each a | 


which done, the Students firſt argue it, and after them | 
make a Releaſe, ſurrender an Eſtate, for quiet Enjoy- 
ment to ſtand to an Award, ſave harmleſs, perform a 
Will, Se. It contains an Obligation, with a Penalty : | 


„ ad 


Blubber, Is Whale Oil, beſore it is thoroughly | 
boiled and brought to Perfe&tion, It is mentioned | 
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miniſtrations, where a Perſon dies leaving Bona Nota- 


Bona Motabilia. Cas. gg. There muſt be ſeveral Ad- 
bilia in each Province of Canterbury and Tori; for 


Adminiſtration granted in one Province doth not extend 


to Goods in the other, becauſe the Archbiſhops) have 
diſtin, ſupreme Juriſdictions; but then there is to be | 
Bona Notablia in ſeveral Dioceſes in each Province. | 


Dyer 305. 2 Lev, 86. If a Man dies in one Dioceſe, 
without any Goods, and leaves to the Value of 5 J. in 


another Dioceſe, the Archbiſhop: of thaf Province may 


grant Adminiſtration, as he hath a general Juriſdiftion 
there; though ſuch Adminiſtration- is voĩdable by Sen- 
tence. Cro. Flix. 457. But where a Biſhop grants Ad- 
miniſtration, and there are Bona Notabilia, ſuch Admi- 


niſtration is merely void, for he had no Juriſdiction out | 


of his Dioceſe. 5 Rep. 30. 1 Nel. Abr. 381. 

Bona Patria, An Aſſiſe of Country men or good 
Neighbours: It is ſometimes called ¶ ja bonæ Patrie, 
when twelve or more Men are choſen out of any Part 


of the Country to paſs. upon; an Aſſiſe; otherwiſe 
called Zuratores, becauſe they are to ſwear judicially 


in the Preſence of the Party, &̃c. according to the 
Practice of Scotland. Stene. See Airs. | 
Bona peritura, Goods that are periſhable. The 


| Stat. 13 E. 1. cap. 4. which enacts, That where any 
Thing eſcapes alive out of a Ship caſt away, the Ship 

| ſhall not be 
| faved and kept by the View of the Sheriff, Sc. in the 


adjudged Wreck, but the Cargo ſhall be 


Hands of thoſe of the Town where. the ſame was 
found, ſo that if any one within a Year and a Day 


can make Proof that the Goods are his, they ſhall be 


reſtored. to him, &. Ordains that if the Goods within 
the Ship be Bona Peritura, ſuch Things as will not 
endure for a Year and a Day, the Sheriff ſhall: ſell 
them, and deliver the Money received to anſwer it. 
Boncha, A Bunch, Is derived from the old Lat. 
Bonna or Buna, a riſing Bank, for the Bound of 
Fields: And hence Bown is uſed in Vorfalt, for Swel- 


ling or riſing up in a Bunch or Tumour, Sc. | 


. Bond, Is a Deed or obligatory Inſtrument in Wri- 
ting, whereby one doth. bind himſelf to another, to 
pay a Sum of Money, or do ſome other Act; as to 


And a Condition, which expreſly mentions what Money 


| is to be paid, or other Thing to be performed, and the 
limited Time for the Performance thereof; for which 
the Obligation is peremptorily binding. It may be 
made upon Parchment or Paper, though it is uſually on 
Paper; and be either in the firſt or third Perſon; and 
the Condition may be either in the ſame Deed, or in 
another, and ſometimes it is included within, and ſome- 
times indorſed upon the Obligation: But it is commonly 
at the Foot of the Obligation. Bro Ob. 67. A Me. 
morandum on the Back of a Bond may reſtrain the 


ſame, by Way of Exception. Maor 675. A Bond may 
be made by any Words, in a Writing ſealed and deli- 
vered, wherein a Man doth declare himſelf to have 
another Man's Money, or to be indebted to him; but 


the beſt Form of making it, is that which is moſt uſed. 


2 Shep. Abr. 477. If a Bond be thus: Know all Men 
by theſe Preſents, that I V. R. am bound to J. S. in 


the Sum of, c. for Payment of which, I give full 


Power to him to levy the ſame upon the Profits of ſach 
Lands yearly till it be paid ; in this Caſe, the Obligee 
may ſue upon the Obligation, or levy the Money ac- 
cording to the ſaid Clauſe, 3 Leon. ca. 299. Where a 
Bond is made, Obligo me, Ec. leaving out the Words 
Hæredes, Executores & Adminiſtratores, this is good; 
and the Executors and Adminiſtrators ſhall. be bound 
by it. Dyer 13. An Obligation made to one, to the 
Ule of F. S. will be good for him in Equity. Bro, 
Oblig. 72. The Condition of a Bond mult be to do a 
Thing lawful.; and Bonds not to uſe Trades, till or ſow 
Ground, Oc. are unlawful, for they are againſt the 
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and therefore void: And a Condition of a Bond to do 
any Act Malum in ſe, as to kill a Perſon; Qc. is void; 
ſo alſo Bond made by Dureſs, by Infants, Feme Co- 
verts, &c. And if a Woman through Threats of 
Flattery; be prevailed upon to enter ints a Bond; ſhe 
may be. relieyed in Chancery. 11 Rep. 53. IF an In- 


I fant ſeal a Bona, and be ſued thereon, he is not to 


plead Non. off factum, but mult avoid the Bond by ſpe- 
cial Pleading ; for this Bond is only voidable, and not 


| in itſelf void. 5 Rep. 119. But if a Bond be made by 
| a Feme Covert, ſhe may plead her Coverture, and con- 


clude Nen eft fattum, Qc. her Bond being void. 10 Rep. 
the Deed becomes void, the Bond is alſo void. A Pond 


| made with Condition not to give Evidence againſt a 


Felon, c. is void; but the Defendant muſt plead the 
Special Matter. 1 Leon. Condition of a Bond to in- 
demnify a Perſon from any legal Proſecution, is againſt 
Law, and void. 1 Lutw. 667. And'if a Sheriff takes 


to be done, or not to be dene by a Condition, is unlaw- 


ſenſible or uncertain; the Condition is void, and in 


2 Mod. 28 5. If a Thing be poſſible at the Time of 


entering intò the Bond, and afterwards becomes impoſ- 


| fible by the Act of God, the Act of the Law, or of 
the Obligee, it is become void; as if a Man be bound 
to appear next Term; ahd dies before; the Obligation 
is ſaved. A Condition of a Bond was that J. S. ſhould 
pay ſuch a Sum upon the 25th of December, or appear 
in Hillary Term after in the Court of B. R. He died 
| after the 25th of December, and beſore Hillary Term, 


and had paid Nothing: In this Caſe, the Condition 


o 


was not broken ſor Non payment, and the other Part 


| is become impoſlible by the Act of God. 1 Mod. Rep. 
265. And when a Condition is doubtful, it is always 


taken moſt favourably for the Obligor, and againſt the 
| Obligee ; but ſo as a reaſonable Conſtruction be made 
as near as can be according to the Intention of the 
Parties. Dyer 51. If no Time is limited in a Bond 
for Payment of the Money, it is due preſently, and 
| payable on Demand. 1 Browrl. 53. But the Judges 
have ſometimes appointed a convenient Time for Pay- 

ment, having Regard to the Diſtance of Place; and the 
Time wherein the Thing may be performed. And if 
a Condition be made impoſſible in Reſpect to Tithe, as 


Ido make Payment of Money on the 3zoth of Febraary, 
Ec. it ſhall be paid preſently; and here the Obliga- 


tion ſtands fingle. Jones 140. Though if a Man be 
bound in a Bond with Condition to deliver ſo much 
Corn upon the 29th Day of February next following, 
and that Month hath then but twenty-eight Days; it 
has been held, that the Obligor ts not obliged to 
perform the Condition till there comes a Leap · Vear. 
1 Leon. 101. If the Condition of a Bond be, that 
the Obligor ſhall make a ſufficient Eſtate of Land by 
ſuch a Time, by the Advice of others; arid they ad- 
viſe an Inſufficient Eſtate; which he makes according- 
ly, this *tis faid is a good Performance of the Condi- 
tion : But if it is, that the Obligor do make a good 
and ſure Eſtate, and he by Advice of Counſel makes 
an Eſtate that is not good ; this will be no Performance 
thereof. Perk. Sect. 776. Kelw. 95. A Bond made 
to enfeoff two Perſons, if one dies before the Time is 
| paſt, wherein it ſhould be done; the Obligor muſt en- 


4 


| feoff the Survivor of them, or the Condition will be 
| broken: And if it be that B. and others ſhall enjoy 


Land, and the Obligor and B. the Obligee do diſturb 


the reſt; by this the Condition is broke. 4 Hen. 7. 1. 
Co. Lit. 384. Where one is bound to do an Act to | 


j 


a 


119. If a Bond depends upon ſome other Deed, and 


a Bond as a Reward for doing of a Thing, it is void. 
| 3 Salk. 75. Conditions of Bondy are to be not only 
lawful; bat poſſible ; and when the Matter or Thing 


ful or impoſſible, or the Condition itſelf repugnant, in- 
ſome Caſes the Obligation alſo. 10 Rep. 120. But 


| ſoinetimes an Obligation may be ſingle, to pay the Mo- 
' ney, where the Condition is impoſſible, repugnant, Wc. | 


the Obligee himſelf; the doing it to a Stranger by Ap- 
pointment of the Obligee, will not be a Perforthäfice 
of the Condition. 2 Bu. 149. IF the Act be to be 
done at a certain Place, Where the Obligor is to go to 
Rome, &c. And he is to do the fole Act withbut Li 
mitation of Time, he Hath Term during Life to per: 
form the ſame; If the Concurrence of the Obligor 
and Obligee is requiſite; it thay be haſtened by Re- 
neſt of the Obligce: 6 Rep. 30. 1 Rell. Abr. 437. 
here no Place is mentioned for Performance of a 

| Condition, the Obligor is obliged to find out the Pet- 


when a Place is appointed, he need ſeek no further. 
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Money is certain, and therefore may be ſatisfied by a 
collateral Thing; if the Obligee accepts it; but if the 
Condition is to do à collateral Thing, there *tis other- 
wiſe, and paying Money is no good Satisfaction. 3 
Bulf. 148. The Acceptance of a new Bond will not 
diſcharge the old one; as a Judgment may. Hob. 68. 
One Bond cannot be given in Satisfaction of another ; 
but this is where given by the Obligor himſelf, for 
it may by others. 1 Mod. 221, If a Bond be to pay 
Money on ſuch a Time, &c. It is nb Plea for the 
| Obligor to ſay that he did pay it; he muſt ſhew at 
what Time, of elſe it may be taken that the Per- 
| formarice was after the Time limited. N Mar. 15. 
If a Bond be of twenty Years ſtanding, and no De- 
mand be proved thereon, or good Cauſe of ſo long 
Forbearante ſhewn to the Court, upon pleading Sol vit 
ad Diein, it ſſiall be intended paid. Mad. Ca. 22. 
Payment of Money, without Acquittance, is an ill 
Plea to Action of Debt upon a ſingle Bill; bat 'tis 
| otherwiſe upon a Bond with Condition. Dyer 25. If 
' ſeveral Days are mentioned for Payment of Money on 
a Bond, the Obligation is not forfeited, nor can be 
ſued until all the Days are paſt : But in ſome Caſes, 
the Obligee may profecute for the Money due by the 
Bond preſently; though it be not forfeit 5 and by ſpe- 
cial wording the Condition; the Obligee may be able 
to ſue the Penalty on the firſt Default. i fl. 292. 
In a Bond where ſeveral art bound ſeverally, the Ob- 
ligee is at his Election to ſue all the Obligors together, 
or all of them apart, and have ſeveral Judgments and 
Executions ; but he ſhall have Satisfaction but once, 
for if it be of one only, that ſhall diſcharge the Ref. 
If an Obligation is joint, and not ſeveral, all the Obli- 
gors muſt be ſued that are bound; and if one be pro- 
ſecuted; he is not obliged to anſwer, unleſs the Reſt 
are ſued likewiſe. Dyer 19, 310. Where two or more 
are bound in a joint Bend, and only orie is ſued, he 
muſt plead in Abatement, that two more ſealed the 
Bond, &c. and aver that they are living. and ſo pray 
Judgment de Billa, & c. And not demur to the De. 
claration. Sid. 420. If a Bond is made to three, to 
pay Money to one of them, they muſt all join in the 
Action, becauſe they are but as one Obligee. Jeu. 177. 
If Action be brought upon a Bond againſt two joint and 
ſeveral Obligors jointly, and both are taken by Capiar, 
here the Death or Eſcape of one; ſhall not releaſe the 
other; but the fame Kind of Execution muſt be taken 


forth againſt them: Tis otherwiſe when they art ſued 
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any other Thing in Satisfaction, becauſe the Value of 
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ſe verally. Hob. 59. ' When the Condition of à Bond is 


to do two Things, or has divers Points, and the Ob- 


ligee ſuppoſing a Breach of one of them, doth ſue the 


Obligor ; if Iſſue being joined upon that, it is found 
againſt him, and he is barred, the whole Obligation is 
diſcharged : And ſo long as that Judgment is in Force, 


he can never proſecute upon any other Point. Dyer 371. 


2 Shep. Mr. 487. If a drunken Man gives his Pond, 
it binds him; and a Bond without Confideration is ob- 
ligatory, and no Relief ſhall be had againſt it, ſor it is 
voluntary, and as a Gift. Jenk. Cent. 109. A Perſon 
enters voluntarily into a Bond, though there. was not 
any Conſideration for it, if there be ng Fraud uſed in 
obtaining the ſame, the Band ſhall not be relieved againſt 
in Equity : But a voluntary Bond may not be paid in a 
courſe of Adminiſtration, ſo as to take Place of real 
Debts, even by ſimple Contract; yet it ſhall be paid 
before Legacies. 1 Chan. Ca/. 157. An Heir is not 
bound, unleſs he be named expreſly in the Bend; tho 
the Executors and Adminiſtrators are. And if an Ob 


the Executors and Adminiſtrators ſhall have the Advan- 
tage of it, and not the Heir or Succeſſor, by Reaſon it 


is a Chattel. Dyer 14, 271. A Declaration need not 
be according to the Letter of the Bond, where there is 


any Omiſſion, &c. but according to the Operation of 
Law . 2 it. Mod. Caſ. 228. In Bonds to ſave harm 


leſs, the Defendant being proſecuted is to plead Non | 


Damnifcatus, Sc. A Bend may be from one to one, 


one to two, three, or more Perſons 3 or from two or | 
more Perſons to one, two, three, c. And the Name 


of the has ſubſcribed, tis ſaid, is ſufficient, tho 
there is a Blank for his Chriſtian Name in the Bond. 
2 Cro. 261. But where another Chriſtian Name js in 
the Bond, and the Bond figned by the right Name; 
though the Jury find it to be his Deed, the Obligee 


cannot have judgment; for the Name ſubſcribed is no 


Part of the Obligation. 2 Cro. 558. 1 Mod. 107. In 
theſe Caſes, though there be a Verdict, there ſhall not 
be Judgment. Where an Obligor's Name is omitted 


to be inſerted in the Bond, and yet he ſigns and ſeals | 
it; the Court of Chancery may make good ſuch an Ae. 


ident; and in Caſe a Perſon takes away a Bond -frau- 


{ dulently, and cancels it, the Obligee ſhall have 2s 


much Benefit thereby, as if not cancelled. 3 Chan. Rep. 
99, 184. If a Bond has no Date, or a falſe Date, if 
it be ſealed and delivered, it is good. A Plaintiff may 
ſuggeſt a Date in a Bond, where there is none, or it is 


. „ ee Sc. where the Parties and Sum are ſuffici- 
ently 


ently expreſſed. 5 Mad. 282. A Bond dated on the 
ſame Day on which a Releaſe is made of all Things 


iſſue Diem datus, Fe. is not thereby diſcharged. 2 Roll. 


Rep. 255. And where a Bond is made to another's 
Uſe; it mult be fo laid in the Obligation, or he can- 
not releaſe it, c. Feri. Cent. 222. A Perſon ſhall 
not be charged by a Bond, though ſigned and ſealed, 
without Delivery, or Words, or other Thing, amount- 
ing to a Delivery. 1 Leon. 140. A Bond may be good, 
though it contains falſe Latin, or falſe Englißb, if the 
Intent appears, for they do not make the Bond void. 
2 Noll. Abr. 146. Moor 864. By the Condition of a 
Bond, the Intent of what Sum was in the Obligation, 
may be more eaſily known, and explained. 2 Roll. 
146. And the Condition of the Bond may be record- 
ed, and then the Plaintiff demur, &c. 1 Lut. 422. 
Likewiſe the Conditions of Bonds may expound to whom 
an Obligor is bound to pay Money ; as if 4. binds him- 
ſelf to B. to be paid to A. whereas it ſhould be to B. 
which Obligation is good, and the Solvendum void. 
1 Inſt. 108, 209. Interlineation in a Bend in a Place 
not material, will not make the Bend void; but if it 
be altered in a Part material, it ſhall be void. 1 Ne,. 
Abr. 391. And a Pond may be void by Raſure, Cc. 
As where the Date, &c. is raſed after Delivery; which 
goes thro the Whole. 5 Rep. 23. Such Words where- 


by the Intention cf the Parties may appear, are ſuffi- | 


* 


ligation be made to a Man, his Heirs or Succeſſors, 


cient to make the Condition of a Bind good, though 


they are not proper; and it ſhall not be conſtrued 


againſt the expreſs Words. 1 Saund. 66. If the Words 


in a Bond at the End of the Condition, That then this | 


Obligation to be nid, are omitted, the Condition will 
be void j but not the Obligation: But if the Words ar 
elſe all Rand in Force be left out, it has no Effect to 


hurt either the Condition or the Obligation. The 
ſtealing of any Bend or Bill, Ic. for Money, being the 


Property of any one, made Felony as if Offenders had 
taken other Goods of like Value. See Stat. 2 Geo. 2. 
c. 25. See Penaſ x. 8 1 © gig 17 


| Form of a Bond for Payment of Maney. 


NOW all Men zy theſe Preſents, That 
IA. B. of the Pariſh, &c. in the Coun- 

ty, &c. Centleman, am held and firmly bound 
% C. D. % &c. in the County aforeſaid, 
 Efquire, in one hundred Pounds of good and law- 
ful Money of Great Britain, o be paid to the ſaid 
C. D. or: his certain Attorney, bis Executors, 


Adminiſtrators or Aſſigns; To which Payment | 


avell and truly to be made, I bind myſelf, my 
_ Heirs, Executors and Adminiſtrators, firmly by 
theſe Preſents, ſealed with my Seal: Dated the 
Arth Day of May in the Thirteenth Tear of the 
' Reign of our Sovereign Lord George the Second, 
I)y the Grace of God, of Great Britain, France, 
a2 Ireland, King, Defender of the Faith, &c. 
and in the Year of our Lord 
Hundred and Forty, © 


N. Condition of this Obligation is ſuch, That if | 


the above bound A. B. his Heirs, Executors or Ad- 


miniſtrators do and hall well and truly pay, or cauſe | 


to be paid unto the above-named C. D. his Executors, 


Adminiftrators or Aſſigns, the full Sum of Fifty-two | 
Pounds and Ten Shillings of lawful Money of Great | 


Britain, on or before the ſixth Day of November next 
enſuing the Date hereof; Then this Obligation to be 
void, or otherwiſe to be and remain in full Force and 
Virtue, Or it may be thus: That if the ſaid A. B. 
&c. do pay to the ſaid C. D. Wc. the full Sum of 


Fifty Pounds, with Intereit for the ſame after the Rate 


of Five Pounds per Centum per Aun. (or with lawful 
Intereſt) on the Day; Then, S. | 


Bondage, Is Slavery ; and Bondmen in Domeſday | 


are Called Serwi, but rendered difierent from Villani 
E, de toto tenemento, quod de ipſo tenet in Bondagio 
in ſoca de Nortone cum pertin. Mon. Angl. 2 par. fol. 
609. Bonda is ſaid to be a Maſter of a Family. See 
Nativus. _ 1 ; | 
Bonis non Amovendis, A Writ directed to the 
Sheriffs of London, &c. where a Writ of Error is 


One Thouſand Seven | 


brought, to charge them that the Perſon againſt whom 


Judgment is obtained, be not ſuffered to remove his 
Goods, till the Error is tried and determined. Reg. 
Orig. 131. 
Book of Rates, A ſmall Noc declaring the Value 
of Goods that pay Cuſtom of Poundage. 12 Car. 2. 
Wookſeilers, And Authors of Boks, Ec. Vide 
Printing. | | 
Wooting oz Boting Cozn, Rent Corn, anciently 
ſo called. The Tenants of the Manor of Haddenham 
in Com. Bucks, formerly paid Booting Corn to the Prior 
of Recheſler, Antig. of Purtezance, fel. 418. It is 
thought to be ſo called, as being paid by the Tenants 
by Way of Bote, or Boot, wiz. as a Compenſation to 
the Lord for his making them Leaſes, &«. 
Wozdagitm, T'be Tenure called Bordlandi. See 
Wozdaria, A Cottage, fiom the Sax. Bord, Domus. 
Cum 18 Serwii, 16 Fillanis, 10 Bordis, & 60 
Acr is prati, &c. 


Ordin Fuft. Itin. in inſula de Jerſey, 


Bozdariti, 


— — — 


_ 
> 
$ 
4 
_ 
> 
3 
8 
= 
* 
* 
* 2 
275 
* 
1 8 
2 7 
* 
A 
. 
* 
25 
129 
= 
Wo 
25 
* 
\ 
ALA 
| 
ME ow 
A 
Tap 
: 
= 
Ts 
7 
88 
= 
vu 
Yo. 
E 
> 
2 
= 
. 


* 
"RT 2 


” 


{ 


| —— 


| 


K 


rived from three Saxons Words , Brad, i 


TIE Foot 
' Huſba ry or. e1s.;, In the Dowe/day. 5001. ; 
ſition they Oonay from. th e Fallani; 11 5 92 
2 Ik i rt 2 whe 


1 Pa d 
be ov þ 


Poultry and Eggs, and nd - other fm Gong” for his 


| : 
\- Board GPs Some deriye the Word: Ber. 
| dari Gn the wy: . ld Gal. Bord, the eg or. extreme. | 
| Parts P s at a5 the Barer of a Country, apt | 
. the Botderer \Tnhabicants in thoſe Parts. — icuntur | 
Bordarii, 5 quod in ac ( 277 1d organ!) Kabi. 
4 5 1 willaram” mitibus,/ 7, rderers, Speim. F 


alfpeyy, Signifies a mall Tol by Cuſtom | 
2 is "the 15525 of the Town Tor ſecting op Boards, | 


Tables, Booths, Se. in N Markets: It is a7 


. e. Board, 


 belve, in Behalf of, and Fenmug, a Toll; Which in de 


1 


: 2 8 


| their be, Þ for 


| Whole makes a Toll for, or in Behalf. 'of Pearl. 
Wozdlands,, The Demeſnes which Lords keep in 
e Maintenance of their Beard or 


1 habet ad menſam ſuam | 
ef! 


E E, 2 
1. . ue ad. | 


3 +4 5 . 


＋ 5 5 ors 10 the Tem of Pure, | 


and Meet-burd for Vieuals,  ahd Proviſions. and Bur-. 


—_—_ 


N 


— 


— 


den. ſacl. far a Sack full of Provender : From whence | 


it l comes our Burden at firſt. 


2d- Dervice, A Tenure of Bard land ; by which 

ſome Lands i in the Manor of Fulbam in 

elſewhere, ate held of the Biſhop of London, and the | 

Tenants do now pay Six pence: fs Acre in lieu of | 
t 


finding Proviſion, ancien) for "Lord's - Beard or 
Table. Blount. 

Wag Wied. „ 39 or Bur a eb, (Sar) a 

| Breach or Violation of Surety- ſhip, P edge-l breach, or 


of mutual Eidelity. 


Bozough, (Fr. . Lat. ras Six, 87 

Signifies a Corporate ''T'own, Which is not a. Cit 

and alſo ſuch a Town or Place as ſends Bur [ 
to Parliament, the Number whereof you may find in 

Cromp. Furiſa. f. 24. ' Verflegan' faith, that Burg, or 

Burgh, whereof we take our Borough, metaphorically | 
ſignihes ; Town having a Wall,” or ſome Kind 
cloſure 
among our Anceſtors the Name of Biroagh, «gh one 
Way or other fenced or fortified: Lit. S28. 164. But 
ſometimes it is uſed for lla ner, or a rs: 
Town of more than ordinary ote, 

Lindezoed upon the Proyincial (wt e fingula d bus 10 


ſays to this Effect, Aliqut interpretantur 2 72 . 


Caſtrum, vel locum abt funt trebra teftire, wel dicitur 


| Burgus" ubi ſunt per limites habitacula Plura conflituta : 
| But he afterwards thus defines it; Burgur dici poteft © 


villa quæcungque, alia a Civitate, in qua , Univerſitas © 
approbata. A Borough is a Place of Safety, Protection 
and Privilege, according to Somner 3 and in the Reign 
of King Hen. 2. Burghs had fo great Privileges, that 
if a Bondman or Servant remained in a Borough a Year | 

and a Day, he was by that Reſidence made 4 Freeman. 
Glanville. And why theſe were called Free Burghs, 


and the Tradeſmen in them Free Burgeſſes, was from a | 


Freedom to buy and fell, without Diſtarbance, exempt 
from Toll, Sc. granted by Charter: And Parliament 
Boroughs are ſaid to be either by Charter, or Towns | 
holden of the King in Ancient Demtfne. Brady. It is 
conjectured that Borboe or Borough, was alſo formerly 
taken for thoſe Companies conſiſting of ten Families, 
which were to be Pledges for one another: and we are 
told by ſome Writers that it is a Street or Row of 
Houſes. cloſe to one another. Bract. lib. 3. Trad. 2. 
cap. 10. Lamb, Duty of Confl. p. 8. 
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is, 4 , | ealderi 


the Lord » 1 | 


Com. Mid. and | 


of In- | ini Bo 


| , Are; the 85 with . Ns 
15 [York 5 5 be 12 (according, to Lanbertj were: the 


yn choſen 
6. pk, = 20 in their PRs: — 
5 2 oncerned chem. See Hea 


maty Deſcepr'of Lands, in Tome ancient B wh, 
Oopf bold Manors, © rhat Bla; 5 2 5 2 


vounger Brother,” "as in "Edmunton, 
Ic has beth obſerved, that the Orgi 
Caſtom, roceeded” from” the Lend of 
baving the 


2 * 


certain La 
5 to lie with their Tenants _ 


the fit Nigh Marriage; "wherefore 
Tenahts Ms wh this 4 jen ee 7 


ER Sons (who might be tl eir to: 
by ay to inherit their Elates, Pr 3 Mod. 
the Reaſon of thi Cuſtom of Brough Z * 


| nk 


This Cuſtom” goes with the Land, And guides the 


to the contrary. 2 Lew. 138. If a Man ſeiſed in Fee 


Uſe of kimſelf and" — eirs Male of his Body, ac-" 
| cording” to the Courſe of the Common Law; and af 


| terwards die ſeiſed, having Iſſue two Sons, the your geſt 


Son ſhall have the 


Copy bold in Borough Englih be — to the 
- Uſe of a Perſon and his Heirs, the Right will deſcend 


| to the Youngeſt Son according to the Cuſtom. 1 Med. 


' annexed to Borough En gl, Land; tho" * youngeſt 


Land, Se. 1 Neſ/. Abr, 396. An 
| ſhall have Tithes ariſing out of Land Borough Engliſh 3 


18 to an Heir, but come in Sucteſſion 
DTT man to another. Bid. 347- Borough 


En- 


Ld” Son dies without Iſſue Male leaying a Daugh- 
ter, ſuch Day hter ſhall inherit Jure repreſentationis. 

1 Salt. 243. It hath been adjudged, where a Man 
hath ſeveral Brothers, the youngeſt may inherit Lands 
rough Engliſh : Yet it is ſaid where the Cuſtom is 


out. it: And all Places that in old Time bad | that Land ſhall go to the youngeſt Son, it doth not 
ive it to the youngeſt Uncle, tor Cuſtoms. ſhall | 


taken ſtrictly; add thoſe. Which fix and order the 
Deſcents of Inheritances, can be altered only by | 


= 468 Dyer 179. 4 Lean, 384. Jen. Ceat. 
LR 2 


Common 
king of the Statute of Aon Burne/, 11 Ed. 1. c. 1. it 


cient Boraughs; For by the Writ De Rationabili parte | 


between his Wife and Children. By the Common Law 
Lands could not be deviſed from the Heir; and here it 


and Children, before the Statute 11 Ed. 1. 


ſuch Stuffs. Bhaunt. 


Bozrowing, A Man 2 Money, Corn 
ſuck Thing of another; he may Men: Ip. gr ae 
again, but the like, or ſo Lück But if ore lend me 


a Horſe, Qc. be muſt have the fame reſtored. If a 


for which it was borrowed, the Party may have his 
Action of the Cale for it, tho rn be never the 


Cc worſe ; 


\Bozough-Englilh,.- (Sax. Barber SH fe a coſto-” | 


"youngelt Son; i or s Owner 7 iſe, © his: 1 


N. lays} is becauſe the youngeſt is be in 
AW to be leaſt able to provide for dicse. Lite. 1 65. | 


- ſcent to the youngeſt Son, alchough there be a Deviſe 
|. of Lands in Bortigb E 4, make a Feoffmert to the ; 


nds by Virtue of the Cuſtom, | 
| rorwichſtanding the Feoſſment. Dyer 179. If a 


102. And a youngeſt Son ſhall inherit an Eftate in } 


Tail in Borough, EIS. Noy 106; Rut an Heir at p 
Common Law ſhall take Advantage of a Condition 


Son mall be Inticled "1 all Actions 15 ig he + —4 | 
" | 


"for Tithes of Common Right are not Lohetitances | 


being deſcendable to the 1 Son, if a | 


ongh Goods, Genleble. As before the Statutes | 
of 2 N 1 8. no Lands were deviſable at the 

, but in ancient Baronies ; fo at the ma- 
was doubted whether Goods were deviſable but i in an- 


Sonor um, anciently the Good; of a Man were partible 


ſeems as if Goods were alſo not deviſable from the Wife | 


Wozrel-Folk, 7. e. Country People, from the Fr. 
Boure, floceus, becauſe they covered their Heads wich a 


Thing be uſed to any other. End or Purpoſe, than that | 
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= of mins, as if © 
1 xd \ bg 4 a ort 
1 geſt admitting 1 put it to no more e 
for which „L muſt male it ;go0d © by 
| I borrow a Horſe, and pat hin id am eld rotten Houſe y Winch, 5 6 8 
+ ready. to fall, which falls on and kill im, I . 4 0 navis 1 obs. R & bud 4 in pipe, & pro. gu. 
4 Wer for- .the Horſe. But if ſuch ods 9% FR, - libel UG + ede tantint 20 Jold: "Mercarori. 98; auie u 

Act of God in che right; of them; as when Ab 7255 inde bakers voluerit, Ben Jicebit,, dum ſamen . 


the Horſe, &e. itt a A 25 6, un jullicio'p 7 Rege af tur. Fleta lib 
* i it die, by Dia, or of by ee of | This Officer ſhall not take more Wine 


ap, 45,2% 

| the; ov L ſhall- not be bargen. Cs. l | 69. 19005 e ig e 'of which Notice ſhall-be geren 5 
29.4 2 H. 1 T by 955 Steward "of the King's "Hoſe, Se. on Pain « of 
ente (Bela J's; that Fad. which, V " fotfelting double Damages to the Party Erieved ;*and | 
1 a Trees ield to attle, as Maſt, Se, from the e Ital. /allo to 1.5 impricned And ranſomed at” the Pleaſute of 

Bete, Silva: But Manas obſerves, 40 be quit. |. the Ring. Stat. EA. z. .£@p. 24: 45. E . e. 3. 

Beſcagis, is to be diſcharged: 6 Payin any Duty. or | "Wottomry ry, CF aus 57 5 9h Is when the: 5 
1 „of 2 Ship borrows Move) upon che Keel or Botiem of 


Wirf en Wood in'ths Forett. __ EOS 
| - Boſcaria, Wocd-⸗Houſes from Be i or 05 on- |: his Ship, and binds the Ship itſelf; that if the Money | 
be not paid by. the y affigned,. the Ereditor ſhall 


ſes from Ben.. Ur if Mn, Domas & Boſcaria ſatis | 
3 ' edificare; Mon. Angl. Tom. 3. 10 . | have the * Ship. "But 1 * generally | Where a Peron 
. An ancient Word uſed” in our La „ ig. lends: "Money tc to a: Merchant, w who: Wants it to Traflick, | 

2 nify ing all-Manner of Wood: The Jraligns = 44 uſe. | how is to. be Paid. a greater Sum ar the Return of the . 
1 of Boſeo in the ſame Senſe; as the” French do Bois. Ship, ſtandigg to. the Hazard of the Voyage ; in Re 
'Boſexs is divided into High Wee d or Timber, Hasi. 77 to” which, ' though the Tntereſt be greater. than 
ois, and Cop piece or Under: Woods, Sub 3511. ot the | five per. Cent. or Wbat is allowed by; Law, it is not 
High Wedd i is-properly called Saltus; and in Heis we | Uſury. Fot Money leur ts Ses is Allowed a larger 


read it Marremium. ——Cum. una Car Carecta de A. 2 Latereſt than Money adhanced on La d, by Reaſon | 


| tuo-Boſo;;,” Pat: 10 H. 6. tis ſurniſned At the Hazard of the Lender, 40 it the 
* Wolinnus, A certain ruſlical rie, mentioned 5 in Ship periſhes, the Lender ſhares in the Loſs fo that 
ancient Tenafes. By Inquiſition after” the Death. "of there is no real Security, as in 'Caſe of Lands, Se. | 
| Laurence . Hafi s Earl 55 Pembroke; 22 F. 3+ The And the greater the Danger 1s, the greater may be 
Manor of e in Com. Naræu is returned. <0 | the Profit 1eaſonably required for the Money advanced. 
be held of the King im Capite by theſe Words; Dd | Lex Mercar, t22. Money lent on Borromry' is either - 
| quidem manerium per ſe tenetur' de Domino Rege in Ca- on the bare 'Ship, (che uſual Way) or upon the Per- 
bite per fer ſerwitium in veniendi unum hominem Pedilem, | fon of the Serra: and ſometimes upon both: The 
cum quodani Arcu fine Corda, cum uno Boſinno Ar cafpa,, firſt is where 4 * * up Money, and obliges 
os Ex Record. Tur. Lond. himſelf, f, that if lach a hat arrive at ſuch a Port, | 
Boſtar, An Ox. Stall. This | ol occurs in Mar. then to re pay per 8 in ſong Voyages near double 
+ P&If Arne 1234. And in Euskal —=—Fecit n, he, Sum Tent ; the Sbiß happens to miſcarry, 
4 borrea, Boſtaria, ourha, &c. then nothing. a 2 when Money is Tent at Intereſt, 
Bote, (Sax?) Signikes, a Wegen Sula it is delivered at the Petil of the Borrower, and 
+ or Attends: Hence comes MA 5 7 1 | of this is the Price of the Loan; 
+ - Amends for a Man flain, e. ws is | whereas the Profit of the” other, is a Reward for the 
I declared what Rate was bre for — 8 of Datiger and Adventure of the Sea, which the Lender 
: Offence, cording to the Quality'of the Perſon fla. '| takes upon himſelf, and. makes the Tneereſt lawful. | 
"Lamb. cap. gg: From Gr likewiſe 1 we have dur Sea Lawk 206, 207 Then there is ufura Marina, 1 
N hraſe, 7% Boot, i. e. Compenſalionii gralia. Joining "the adyanced' Money, and the Danger of the 
Tete are Houſe Zofe, Plaagh. bole, Se. Privileges to | Sea together ; ;"and this is bbligatory ſometimes to the 
I Tenants in cutting of W Wood, Se. Vid. thoſe Y N.ords,. Borrower's Ship, Goods, and Petſon. Where Bonds or 
I and Sene verbo B-. Bills of Bottom are fealed; and the Money i is paid, 
| *. WGoteleſ's, fre Remedio.” 10 the Chatter of x. 1. Pf the Ship receives Thjary by Storm, Fire, Se. before 
to Tho. Archbiſhop" of Vr, it is faid, that no Judg-. the Be ipning'of the Voyage, then the per bn borrow- 
ment or Sum of Money ſhall acqui: him that commits ing on My runs the Hazard, unleſs it be otherwiſe pro- 
 Sacrilege ; but he is in Englig called Botelsr; wiz. with. | vided ; $ that if the Ship" man not arrive at ſuch a 
I cout Emendation. Lib. Albus penes Cap. de Sathnet. Int. Place, at ſach Time, Se. there the Contract hath 
| Place Iri rin, 12 Ed. 2. Ebor. 48. We retain the Word its Beginning” from the Time of the Sealing: But if 
I till. in "common 8p 1 85 it is Bootle e/s 0 attempt the Condition be, that if ſuch a Ship ſhall fail fiom 
3 boch Thing; that is, it is in vain to. attempt it. |" Lond to any Port abroad, and ſhall not arrive there, 
7 -Boteilar A Buttery or Cellar, in which the Oc then, Ce, there the "Contingency bath not its 
; | Butts and Baule of Wine, and other Liquors are te. Beginning till the” Departure. A Maler of a Ship 
| poſited. -Veniet ad Palatium Regiz, & & ibit in not take up Money on Bottomry, in Places where 
| Botellariam, t& extrahet 4 guocunqpue waſe in difla Bo- Bs Danes reſide, exce] ept he be a Part Owner, and 
tellaria in vento, vinum quantum widerit neceſſarium pro then he may only RP os up fo much às his Part will an- 
2 anius picheri claretii. Anno 31 Ed. 1 ſwer i in the Ship; ſor if 0 exceeds that, his on Eſtate 
Botha, A Bib, Stall, or Sang in a Fair or is liable to make Satisſaction; but when a Maſter is in 
Market —— F: duds nenſuras liberaz ad Bothas Le a ſtrange Country, where there are no Owners, nor | 
2 Mon. Angl. z. par. fol, 132 any Goods of theirs, nor of his own ; and for want of 
| + . Bothagium, -Yoorhage, or cuſtomary Dies paid Money he cannot perform his Voyage, there be may | 
| | to the Lord of the Manor or Soil, for 20e pitching | take up Money upon Bottomry, and all the Owners are 
and e of Bounbs in Fairs or Markets PI. chargeable thereto; but this is underſtood where Mo- 
I cagrum, Stallagium, Bothagium & Jollagium, Cc. de | ney cannot be procured by Exchange, or any other 
| owe Mercato infra villam de Burceſtor, Com. "Oxon. Means: And in the firſt Caſe, the Owners are liable 
. Paroch. Antiqg. þ, 680. © 4 | by their Veſſel, though not in their Perſons ; but they 
.  Bothna, or Buth»a, ſeems to be a Park where { have their Remedy againſt the Maſter of the Ship. 
q Cattle are incloſed and ed. Hector Boctius, lib. 7. Lg. Oleren, I. 4. Seine Maſters of Ships who bad 
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inſured or taken up Money upon Bottom y.to a greater | 


Value than their Adventure, having made it a Practice 


to caſt away and deſtroy the Ships under their Charge: 


by Stat. 10 Car. 2. e. 6. it is made Felony, and the 
Gffenders ſhall ſuffer Death. Vide 1 Aen. By the Sat. 
19 Geo. 2. c. 37. every Sum lent on Bottemtee or at 
Reſpondentia upon any Subjects Ships to or from the 
Fal. Indies, ſhall be lent only on the Ship. or the Mer- 


chandiſe laden on board her, and ſo expreſſed in the 


Condition of the Bond, and the Benefit of Sal vage ſhall 
be allowed to the Lender, who alone ſhall have Right 
to make Aſſurance on the Money lent. And no Bor- 
rower of Money, on Bottomree or at Reſpondentia as 


| aforeſaid, ſhall recover more on any Aſſurance than the 


Value of his Intereſt, excluſive of the Money borrow- 
ed. And if the Value of his Intereſt doth not amount 


to the Money borrowed, he ſhal] be reſponſible to the 


Lender for the Surplus, notwithſtanding the Ship and, 


Form of 4 Bill of Rh - ß. 
o u People 0 whom theſe Preſents ſhall come 


I A. B. % &c. Owner and Maſter of. the Ship | 
| Congueſt, Ee. 72 ; 3 


called; &c. of the Burden of two hundred Tons, now 


riding at, &c. and bound for, &c. in the Welt Indies, | ä 
abi Stabulantur Boves. Gliſſ in 10 Script. And in the 
Man aſticom, Ad. faciendum. ibi Boverias ſuas & alias | 
; Domos ufibus necgſſarias, Ic. Mon. Angl. par. 2. fol. | 


| 24G 1114+ 3, 


fend Greeting: Whereas I the ſaid A. B. an at this 
Time neceſſitated to take up, upon the Adventure of the ſaid 
Ship, called, &c. the Sum of 100 J. for ſetting forth the. 
faid Ship to Sea, and furniſhing her <with Proviſions for. 


the ſaid Voyage, which C. D. of, &c. Merchant, hath. | 
on Requeſt lent unto me, and ſupplied me with at 
the Rate of 201. for the ſaid 1007. during the ſaid 


Voyage : Now know ye, That I the. ſaid A. B. do by 
theſe Preſents, for me, my Executors and Adminifirators, 


covenant and grant to and with the ſaid C. D. that 
the ſaid Ship ſhall auitb the firſt fair Wind after. the 


Day, &c. depart from the River Thames, and hall, as 
Wind and Weather all ferve, proceed in her Voyage 


bo, &c. in the Weſt-Indies ; and having there tarried 


until, &c. and the Opportunity of 'a Convoy, or being 
fooner diſpatched (which ſhall firfl bappen) ſhall return 
from thence, and [ball as Wind and Weather fhall ſerve, 
direftly fail back to the River of Thames to finiſh ber 


aid Voyage : And I the ſaid A. B. in Conſideration of ' 
the ſaid Sum of 100 J. to me in Hand paid by the ſaid | 


C. D. at and before the Sealing and Delivery of theſe 
Preſents, do hereby bind myſelf, my Heirs, Executors 
and. Adminifirators, my Goods and Chattels, and parti- 
cularly the ſaid Ship, with the Freight, Tackle, and Ap. 
parel of the ſame, to pay unto the ſaid C. D. bis Exe- 


cutors, Adminiflrators or Aſſigns, the Sum 120 l. of | 


lawful Britiſh Money, within one and twenty Days next 
after the Return and ſafe Arrival of the ſaid Ship, in 
the ſaid River of Thames, from the ſaid intended Yoy- 
age. And J the ſaid A. B. do for me, my Executors 
and Adminiſtrators, covenant and grant, to and with 
the ſaid C. D. his Executors and Adminiſirators by theſe 
Preſents, That 1 the ſaid A. B. at the Time of Sealing 
and Delivery of theſe Preſents, am true and lawful 
Owner and Maſter of the ſaid Ship, and have Power 


and Authority to charge and engage the ſaid Ship as | 33 


aforeſaid ; and that. the ſaid Ship ſhall at all Times. 
after the ſaid Voyage, be liable and chargeable for the 
Payment of the 1201. according to the true Intent and 
Meaning of theſe Preſents. And laſtly, it is hereby de- 
clared and agreed, by and between the ſaid Parties 10 
theſe Preſents, that in Caſe the ſaid Ship hall be lat, 
miſcarry, or be caſt away before her next Arrival in the | 
faid River 4 Thames, from the ſaid intended Voyage, | 
that then the faid Payment of the ſaid 120 l. Mall not 
be demanded, or be recoverable by the ſaid C. D. his 
E xecutors, Adminiftrators or Aſſigns ; but ſhall ceaſe and 
determine, and the Loſs thereby be wholly born and ſuſ- | 
' tained by the ſaid C. D. his Executors and Adminiſlrators: 


_ 


And that then and from thenceforth every Att, Matter 
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and Thing. hereinicontained onthe Part a ng Behalf of t | 
Juid Ai B. ſhall be raid 5. any Thing herein contained to | 
the. contrary. aalauirhiſ andi: In Wigpels,, Se., | 
| 68 Hate 56 11th bets nenn vio off | 


Plough, Cain: fngule ĩð ſunt, quindecim. acre. 


terræ. Mon, Angl. par. 3. fol. 91. Ser Ox 


ang. a 
Court, was. a certain Allowance of | 
„ ka free hr lf N 0e 0 82 % 1 
the King, 10 his Knights and Servantz, that attend. 
e ä 
Avoir bauch a Court1is to hayg an Allowance, at C 
of: Meat and Drink; From Boncbe, A Mout . 5 
| ſometimes it extended only to Bread, Beer, and Wane. 
| And this was ancientiy in Uſe as well in the Houſe 
of Noblemen, as in the King's Court, as appears by 
the following, Indenture. Cee Endenture fait 
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parenire Cui Noble: Hommes Monſieur Tho, Begu- 


champ. Connie, dc Warwick, d'une. part, &. Ilanſaur 


. © | Johan, Ruſſe] 4% Strengeſham. Chewalier, de autre part, 
| Pe/moigne gue le dit Johan. oft, fc, Et Aera par la 


pes, 


Se. Bouche. au Court pur li meme, Ne. Donne 
a, nofire Chaſiel de Warwich J. ny del. Mays. de 
March, Pan du regne le Rey Richard ls Second puis te 


4. 


— 


Boverium, or Boveria, An Ox. houſe 7 Loca 


| Bouche, of, Taurt, Commonly rolled, Books 27 


yihon, from, f 


rt, 1 
5 * 


him in any military Expedition. per Gag, | 


3 A 
* 


Bovettus, A young Steer, or caſtrated Bullock. | 


Daus Bovettus mas, guatuor Boviculæ feemine, Pa. 
roch. Antiq. p. 287. *. 


Bovpicula, An Heifer, or young Cow 3 which in 


the Eaſt-Riding of Yorkſhire is called a Whee, or 


und, or Boundary, ( Bunda The utmoſt Li- 


certained. —— Secundum metas, Meras, Bundas, & 


mits of Land, whereby the ſame is known and af. } 


Marchias Forefte. 18 Ed. 3. Itin. Pick. fol. 6. - See | 


4 Inſt. 318. . N 
 Wounty of Q. Anne, for maintaining poor Cler- 
gymen. Stat. 2 Ann. See Firſt Fruits,  _ __ 
Wotw-bearer, An under Officer of the Foref,, 
whoſe Office is to overſee, and true Inquiſition 


make, as well of ſworn Men as unſworn in every |. 


Bailiwick of the Foreſt ; and of all Manner of Tre: 


paſſes done, either to Vert or Veniſon, and cauſe } 


them to be preſented, without any Concealment in 
the next Court of Attachment, Sc. Compt. Furi/. 
Jobs. © 5, ff 1 1 IF. ap. 
Bowyers, One of the ancient Companies of the 
City of London. A Powyer dwelling in London, was 
to have always ready fifty Bows of Elm, Witch 
Haſle, or Aſh, well made and wrought, in Pain of 
10s. for every Bew wanting; and to fell them at 
certain Prices, under the Penalty of 40s. Stat, 8 
Eliz. c. 10. And Parents and Maſters were to pro- 
vide for their Sons and Servants, a Bow and two 
Shafts, and cauſe them to exerciſe Shooting, on Pain 
of 6s and 8 d. Fe. by aur ancient Statutes. 12 Ed. 4. 
H. 8. | 4 Pp" | 
Bracelets, Hounds, or rather Beagles of the 
ſmaller and flower Kind Rex conflituit J. L. Ma- 
giftrum canum ſuorum wocatorum Bracelets, &c. Pat. 
1 Rich. 2. p. 2. m. 1. 


4 


| 


Wzacenarius, (Fr. Braconner) A Huntſman, or | 
Rex mandat Baronibus | | 


Maſter of the Hounds. 
quad allacent Rob. de Chadworth Ficecom. Lincoln. 
toi . vii d. quos per præceplum Regis liberavit Johan. 
de Bellovento pro putura ſeptem Leporarioram & trium 
Falonum & Lanerar. & pro wadiis unins Bracenarii a 


die, c. uſque, Se. prox. ſequen. 17 die computato, | 


viz. pro putura cujuſſibet Leporarii & Falconis 1 d. ab. 
£7 pro vadiis prædici Bracenarii per diem 11 4. Anno 
26 Ed. 1. Rot. 10. in Dorſo. 
Bzacetus, 


2 — — — 


— — — 2 


. 


Fo 
#8 
2 Y 

2 
my 
T4 a 

/ 
49 

T by 
* 

* 
: * 

+ 

p A 
1 
1 
. 
1 

SiH 
ti 
i 
43 
7 1 

= 

Y 
1 

Pals 
EY 

* 
1 ** 

Ss: 

4 

s 

110 

Th 

. 

# 

4 

4 
1 
1 


i 


* — 
+ q E. > Ae 


8 
— 


” 
- 
" — pede oo 
— _ * = 
- 
* : " 
2 = ps : * 
— 1 — r — —— 
Fae — 


= — 2 
— 


© — ay 4m — * 


3 


TIO a 1 
* * 
7 
n * 


— DA. 


2 . 1 
— e "hs IE 
* — 
1 n , 
- 


and at this Day is uſed for a Malſter or Malt Maker. 


* : fie. ace dot. ants. tat. 
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Canis ſagax, ater Leporum: So as Brace. 
the 12 ro Hound; and Brachetns, 

ler Hound: the Bitch in that 
weeds ei duos & gi Bra- 


and Brachete 
Teber ; 


wr which Tol/effor was paid 
Ppenes 


. * of Wine. In the Star. 20 
Car. 2. cap. 1. in the Exchequer 


an Argument 


o 


*% 


Ss. 
| Brafiator 


is taken for a Brewer, from the Fr. Brafſcur ; 
It was reſolved 18 Ed. 2. Jud wenditio Braſii non eff 
- wenditio vitualium, nec 
| wit, Nui & Cervifie, & hujuſmodi, contra formam Sta- 
| tati, To make Malt was a Service paid by ſome Te- 
| nants to their Lords. In Manerio de Pidington vi- 
 libet virgatarius præparabit Domino unum quarterium 
- Brafii per Arnum, , Dominus invenict Boſcum ad ficcan- 


dum.  Paroch. Anti . E 
Fairs and Markets, or 


| in the Owners Houſes, on Pain of 107. and to be 


4 


not be ſent out of the Kingdom 
feiting double 
EA. 6. c. 37. 
| | © Beach of P2omile, ( Violatis 


, _ 


| of a Bond, or his Covenant, &c. entered into, on 


yu aa. 


to do ſome AR, as to ſell Goods, &c. for ſo much 


4 


| Braſs and Pewter are to be appointed in every City 


| Juſtices 
| other Perſon ſxilſul in that Myſtery, by Overſight 


| he was not ſeiſed, 'it midſt be fer forth who is ſeiſed, 


the Defendant in Pleading is to ſhew that he hath per- 


| But where a Covenant confiſts of ſeveral Parts in the 
j Affirmative, Performance generally is a good Plea. 


| . Bzals, Is to be bod in 


1 


worked according to the Goodneſs of Metal wrought 
in Londen, or ſhall be forfeited: Alſo Searchers of 


* 


and Borough by Head Officers, and in Counties by 
Peace, Qt. and in Default thereof, any 


** _ 


of the Head Officer, may take upon him the Search 
| of deſective Bras, to be forfeited, Ee. Ser. 19 H. 
7. c.6. Braſs and Pewter, Bell- metal, Ce. . ſhall 
| „ on Pain of For- 
Value, &c. 33 Hen. 8. c. 7. 2& 3 


Fidei ) A Breaking | 
or Violating a Man's Word. And Breach ſignifies 
| where a Perſon commits any Breach of the Condition 
Action which the Breach muſt be aſſigned. In 
Debt on Bond, conditioned to give Account of Goods, 

Ec. a Breach muſt be alledged, or the Plaintiff will 
have no Cauſe of Action. 1 Saund. 102. And when 
a Breach is aſſigned it muſt not be general, but muſt 
be particular; as in Action of Covenant for not re 
pairing of Houſes, the Breach ought to be aſſigned 
particularly, what is the Want of Reparation. If one 
covenants he was ſeiſed, and Breach is aſſigned that 


| Ofc. Cro. Jac. 369. But on mutual Promiſe for one 
to do an AR, and in Conſideration thereof another 


Money, a general Breach that the Defendant hath 
not perfornied his Part, is well aſſigned. 3 Lew. 319. | 
If the Condition of a Bond conſiſts of ſeveral Parts, | 
formed the ſeveral Matters contained in the Condition: 


Sid. 215. In Caſe of Bond for Performance of an 
Award, if the Defendant pleads any Matter by which 


: Brachetas is in Fr. Bracher, J F 


if it ſhould be of a void Part thereof, it need not be E 


was done neither by * 
133. If a Perſon is to tender à Conveyance, 
another, his Heirs or Aſhgns, Breach. aſſigned that 


- Plaintiff, without the Words his Heirs or Aſſigns, is 


a Man, his Heirs, Cc. and not to him, it is other- 
'| wile. 1 Salt. 139 


u ing there at the Time of the Leaſe, and he cuts. down 

- | any Trees, though f Hh 
at the End of his Leaſe,” this is a Breach of Covenant: 

For in Contracts the Intention of Parties is chiefly to 

be conſidered; Raym. 464. If Lands are only except- - 


| nant; though it is ſaid it might be otherwiſe if | 
Way, common, c. be excepted. Moor 553- A 
'Perion brings 

t puniri fieut venditio Pa- aff 
240. If ſeveral Breaches are afligned, and the De- 
| fendant demurs upon 


for they are as ſeveral Actions. Cr. Fac. 557. Where | 


| feiture of the Bond: But in Action of Covenant, as 


he admits a Non: performance, and excuſes it, the 


| 


8 


| ſhew the Award, and | 
aſſign the Breach, that the Court may ſee an Award 
was made, and judge whether it was good or not; for 


Jaintiff in his Replication muſt 


pee 1 Salt. 138. Breaches aſſigned ought to 
be according to the very Words of the Condition or 
Covenant; when they may be well enough though too 
general. 1 Latæu. 326. Where a Thing is to be done 
by a Perſon or his aſſigns, the Breach is to be that it | 

one or the other. 5 Med. | 
c. to 


: 


the Defendant did not tender a Conveyance to the {| 
good: But if the Tender be to be made by another 


139. Where a Leſſee for Vears is to 
leave all the Timber on the Land, which was grow- 


he leaves the Timber on the Land 


ed out of a Leaſe, and a Perſon is diſturbed in enjoy- | 
ing them by the Leſſee, this is no Breach of Cove- 


an Action for a Covenant broken, he 
gn the Breach of jt in ſuch a Manner, 


ought. to a M 
fendant may take an Iſſue. 1 Lill Ar. 


that the De 


the whole Declaration, the Plain- 
tiff ſhall have Judgment for all that are well aſſigned, 


a Declaration aſſigns no particular Breach of Covenant, | 
it is cured by Verdict, though ill upon Demurrer. | 

1 Vent. 114, 126. Formerly a Plaintiff could aflign | 
but one Breach in Action of Debt upon a Bond for |. 
Performance 'of Covenants, though ſeveral Things | 
were broken, for one Breach being proved, was a For- 


many Breaches might be aſſigned as the Plaintiff 
would, becauſe the Plaintiff might_ have a particular 
Damage upon each Covenant broken; and a ſeveral 
Iſſue muſt be taken upon every Breach. 1 Nel, Abr. 
406. And now. by Statute, in Action on Bond for 
Performance of Covenants, the Plaintiff may allign 
as many Breaches as he pleaſes, and the Jury ſhall 
aſſeſs Damages and Coſts for ſuch Covenants as are 
proved to be broken. Stat. 8 & 9 V. z. cap. 10. 
And where Judgment ſhall be given for the Plaintiff in 
ſuch Action on a Demurrer, Nil aicit, &c. he may 
ſuggeſt on the Roll as many Breaches as he thinks fit.; 
upon which a Writ of Enquiry ſhall go, c. Ard 
if before Execution executed, the Defendant brings 
the Colts and Damages into Court, Execution ſhall be 
ſtayed ; and the Plaintiff ſhall acknowledge Satisfac- 
tion, if the Execution be executed: But the Judg- 
ment ſhall ſtill ſtand as a Security to anſwer the future 
Breach of any Covenant in the Deed ; for which 
the Plaintiff or his Executors, &c. may have a Scire 
Facias upon ſuch judgment againſt the Defencant. 
Stat. Ibid. . | 

Bꝛead and Beer, The Aſſize of Bread, Beer and 
Ale, Cc. is granted to the Lord Mayor of London and 
other Corporations: Bakers, Cc. not obſerving the 
Aſſiſe, to be ſet in the Pillory. Stat. 51 H. z. 

Bead of Treet, or Trite, (ani, Tritici) Js 
Bread mentioned in the Statate 5 Hen. 3. of Aſſiſe of 
Bread and Ale; wherein are particulariſed aße. 
Bread, Cocket Bread, and Bread of Treet, which an- 
ſwer to the three Sorts of Bread now in Uſe, called 
White, Wheaten, and Houſe hold Bread. In religious 
Houſes they heretofore diſtinguiſhed Bread by theſe ſe. 
veral Names, Panis Ar migerorum, Panis Conventualis, 
Panis Puerorum, & Panis Famulorum. Antiq. Not. 

| Bzecca, | 
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Bꝛecca, (from the Fr. Breche) A Breach or Decay. 
In ſome ancient Deeds there have been Covenants for 
repairing Muros & Breccas, Portas & Faſſata, Sc, 
De Brecca Aguæ inter Woolwich & Greenwich 
ſupervidend. Pat. 16 Ric. 2. A Duty of 3 4. per Ton 
on Shipping was granted for amending and Stopping 
of Dagenham Breach, by Stat. 12 Ann. c. 19. 
Bede, A Word uſed by Bracton for Broad; as too 
large and too B, ede, is proverbially too long and too 
broad. Brat. lib. 3. tract. 2. c. 15. There is alſo a 
Sax. Word Brede, ſignifying Deceit. Leg. Canul. c. 44. 
| B:edwite, (Sax. Bread and White) A Fine or Pe- 
nalty impoſed for Defaults in the-Aſſiſe of Bread: To 
be exempt from which, was a ſpecial Privilege granted 
to the Tenants of the Honour of Wa/ling ford by King 
Hen. 2. Paroch. Antig. 114. © 
Bꝛzehon. In Vreland the Judges and Lawyers were 
| anciently ſtiled Brebons; and thereupon the Ir Law 
called the Brehon Law. 4 Inſt. 358. 
Bzeiſna, Wether-Sheep. Concedo Deo & Me- 
nachis 30 Breiſnas fngulis Annis, Mon, Angl. Tom. 1. 
cap. 406. 
| Bzenagium, A Payment in Bran, which Tenants 
anciently made to feed their Lords Hounds. Blount. 
Bzetopſe, or Bzetois, The Law of the Marches 
of Wales, in Practice among the ancient Britains. 
Ego Henricus de Penebrugge dedi omnibus liberis 
Burgenſibus meis Burgi mei de Penebrugge omnes Liber- 
tates & liberas conſuetudines ſecundum Legem de Bre- 
toyſe, &c. Pat. fine Dat. Here Legen de Bretoyſe is 
ſaid to ſignify Legem Marchiarum; for Penebrugge, 
now called Penbridge, is a Town in Herefordſhire 
which borders upon Wales. BEN 

Wzeve, Is any Writ by which a Man is ſummoned 

or attached to anſwer an Action, or whereby any Thing 
is commanded to be done in the King's Courts, in or- 
der to Juſtice, &c, It is called Breve from the Brevi- 
ty of it; and is directed either to the Chancellor, 
Judges, Sheriffs, or other Officers, whoſe various Forms 
you may ſee in the Regiſter. Breve, quia breviter 

| & paucis Verbis intentionem proferentis exponit & expla- 
nat, &c. Bratt. lib. 5. Trae. 5. cap. 17. See Shene 
de verb. Breve. Vide Writ. 

Bzeve perquirere, To purchaſe a Writ or Licence 
of Trial, in the King's Courts, by the Plaintiff, gui 
Breve perguiſivit: And hence comes the Uſage of pay- 

ing 65s. 8 4. Fine to the King, where the Debt is 40/7. 
and of 10s. where the Debt is 100/. c. in Suits and 
Trials for Money due upon Bond. 

Bzeve de Reto, A Writ of Right, or Licence for 
a Perſon ejected out of an Eſtate, to ſue for the Poſſeſ- 
ſion of it when detained from him. Vide Recko. 

Bzevibus & Botulis liberandis, A Writ or Man- 
date to a Sheriff to deliver unto his Succeſſor the Coun- 
ty, and the Appurtenances, with the Rolls, Briefs, 
Remembrances, and all other Things belonging to 
that Office. Reg. Orig. fol. 295. | 

Be wers, Are to*put their Drink in Veſſels mark'd 
by a Cooper, or forfeit 3 5. 4d. a Barrel; and not ſel- 
ling it at reaſonable Rates, appointed by Juſtices of 
Peace, incur a Forfeiture of 55. for every Barrel, Kil- 
derkin 3 3. 4d. &c. by Stat. 23 H. 8. cap. 4. And 
Brewers are to make an Entry at the Exciſe Office once 
a Week of Liquors brewed, under Penalties, c. 12 
& 15 Car. 2. 7 & 8 V. 3. If Brewers mix any 
Sugar, Moloſſes, Fc. in brewing Beer or Ale, they 
ſhall forfeit 20/. Stat. 1 Ann. cap. 3. See Exciſe. 

Wriberp, (from the Fr. Briber, to devour or eat 

greedily) Is a high Offence, where a Perſon in a ju- 
dicial Place takes any Fee, Gift, Reward or Brocage, 
for doing his Office, but of the King only. 3 Int. 
145. But taken largely it ſignifies the Receiving, 
or Offering, any undue Reward, to or by any Per- 
ſon concerned in the Adminiſtration of publick Ju- 
ice, - whether judge, Officer, Fc. to act contrary 
to his Duty; and ſometimes it ſignifies the Taking or 


Giving a Reward for a publick Office. 3 tft 149. 
Heb. 9. A Bribe of Money though ſmall, the Fault 


is great; and Judges Servants may be puniſhed for re- 


ceiving Bribez, If a Judge reluſes a Bribe offered him, 


the Offerer is puniſhable. Forteſcue, cap. 5 J. Bribery 


in judicial or miniſterial Officers is puniſhed by Fine 
and Impriſonment. Before the Statute 25 Fd. 3. Bri- 
bery in a Judge was looked upon as ſo heinous an Of- 
fence, that it was ſometimes puniſhed as High Trea- 
ſon; and it is at this Day puniſhable, with Forfeiture 
of Office, Fine and Impriſonment. In the Reign of 
King James I. the Earl of N. Lord Treaſurer of Eng- 
land, being impeached by the Commons, for refuſing 
to hear Petitions referred to him by the King, till be 
had received great Bribes, &c. was by Sentence of the 
Lords, deprived of all his Offices, and diſabled to hold 
any for the Future, or to fit in Parliament ; alſo he 
was fined fifty thouſand Pounds, and impriſoned during 
the King's Pleaſure. 1 Hawk. P. C. 170. In the ele- 
venth Year 'of King George I. the Lord Chancellor 
M—— had a milder Puniſhment: He was impeached 
by the Commons with great Zeal, for Bribery, in ſel - 
ling the Places of Maſters in Chancery for exorbitant 


Sums, and other corrupt Practices, tending to the great 


Loſs and Ruin of the Suitors of that Court; and the 
Charge being made good againſt him, being before de- 
veſted of his Office, he was ſentenced by the Lords to 
pay a Fine of thirty thouſand Pounds, and impriſoned 
"till it was paid. Vide the Trial. By Statute, the Chan- 
cellor, Treaſurer, Juſtices of both Benches, Barons of 
the Exchequer, Ic. ſhall be ſworn not to ordain or 
nominate any Perſon in any Office for any Gift, Bro- 
cage, c. 12 K. 2. c. 2. And the Sale of Offices 
concerning the Adminiſtration of publick juſtice, & c. 
is prohibited on Pain of Forfeiture and Diſability, &c. 
by 5 & 6 Ed. 6. c. 16. In the Conſtruction of the laſt 
mentioned Statute, it has been reſolved that the Ofices 
of the Eccleſiaſtical Courts are within the Meaning of 
that Act, as well as the Offices in the Courts of Com- 
mon Law; and been adjudged, that one who contracts 
for an Office, contrary to the Purport of the ſaid Sta- 
tute 5 & 6 E. 6. is ſo diſabled to hold the ſame, that 
he cannot be reſtored to a Capacity of holding it by 
any Grant or Difpenſation whatſoever. Cro. Fac. 
269, 386. Hawk, P. C. 171. Officers of the Cu- 
ſtoms, Qc. taking any Bribe or Reward, whereby 
the Crown ſhall be defrauded, ſhall forfeit 100 J. and 
be rendered incapable of any Office. Sat, 14 Car. 
2. c. 11. But there is a faving Clauſe for the firſt 
Offence, acknowledging it in two Months. No Per- 
ſon ſetting up for Member of Parliament, ſhall after 
the Teſte of the Writ of Election, or after any Place 
becomes vacant, give any Bribe of Money, Meat, 
Drink, Gift, Reward, &c. in order to be elected, on 
Pain of Diſability to ſerve in Parliament. 7 V. 3. cap. 
4. And EleQtors taking Bribes, are diſabled to vote, 
and to hold any Office or Franchiſe, and ſhall alſo for- 
feit 5001. fc. by Stat. 2 Ces 2. c. 24. If Morey 
Is given to a Man to be diſpoſed of in Pribes, the 
Giver may recover it back again in an Action; and 
where one gave a Bribe to a Cuitom-houſe Officer, for 
exempting Goods from the Payment of Duties, this 
being found out, and the Goods ſeized, the Party re- 
covered his Money, 1 LA. Ray. 89. | 
W2ibour, (Fr. Bribeur) Seems to Signify in ſome 
of our old Statutes, one that piifcrs other Men's Goods. 
28 Ed. 2. cap. 1. | 
Wricolls, An Engine mentioned in Blount, by 
which Walls were beat down. | 
Wicks, Are to be made between the 1ſt Day of 
March and 29th of September, and ſhall be burnt either 
in Kilns, or diſtin Clamps, Sc. Alſo Place Bricks 
when burnt, muſt not be leſs than nine Inches long, 
two Inches and a half thick, and four and a quarter 
wide, on Pain of forfeiting 20s. a Thouſand, Ec. 
Searchers of Pricks and Tiles ſhall be appointed by 
D d | Jaſtice 
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Juſtices of Peace in their Quarter- Seſſions, who are to 
make Preſentments, and may be fined 10. for Defaults: 
Combinatibns to advance the Price of Bricks, Ingroſ- 
ſing them, Sec. incurs a Penalty of 204. And mix- 
ing Mould, Soil or Mud with Brick Earth, 1s liable to 


Penalties. Stat. 12 Geo. 1. cap. 33. 2 Geo. 2. cap. 15. 
But Bricks may be made of Brick Earth and Sea-Coal 


| Aſhes ſifted not exceeding a certain Quantity; and 


Cinders or Breeze may be uſed with Coal in the Burn- 
ing of Bricks, and Stock- Bricks and Place-Bricks burnt 
in the ſame Clamp, being ſet in diſtant Parcels, &c. 


by 3 Geo. 2. cap. 22. | 
Bridge, (Pon, A Building of Stone or Wood erec- 


ted a-croſs a River, for the common Eaſe and Benefit 


of Travellers. At Common Law thoſe who are bound 
to repair publick Bridges, muſt make them of ſuch 
Height and Strength, as ſhall be anſwerable to the 


Courſe of the Water; and they are not Treſpaſlers if 
| ney collected. All Matters relating to the Repairing 


they enter on any Land adjoining to repair them, or 
lay the Materials neceſſary for the Repairs thereon. 
Dali. cap. 16. Common Bridges being built for the 


common Eaſe of the People, of common Right ought 


to be repaired by the County; but a particular Perſon, 
Town, Sec. may be bound to repair them by Tenure, 
or Preſcription. 6 Med. 307. And if a Man ereQts a 
Bridge for his own Ule, and the People travel over it 
as a common Bridge, he ſhall notwithſtanding repair 


it: Though a Perſon ſhall not be bound to repair a 


Bridge, built by himſelf for the common Good and 
publick Convenience, but the County muſt repair it. 
2 Inf. 701. 1 Salt. 359. Where Inhabitants of a 
County are indicted for not repairing a Bridge, they 
muſt ſet forth who ought to repair the ſame, and tra- 
verſe that they ought. 1 Vent. 256. A Vill may be 
indicted for a Neglect in not repairing a Bridge; and 
the Juſtices of Peace in their Seſſions may impoſe a Fine 
for Defaults. And any particular Inhabitant of a 
County, or Tenant of Land charged to Repairs of a 


Bridge, may be made Defendants to an Indictment for 


not repairing it, and be liable to pay the Fine aſſeſſed 


by the Court for the Default of the Repairs ; who are 
to have their Remedy at Law for a Contribution from 
thoſe who are bound to bear a proportionable Share of 
the Charge. 6 Mod. 307. If a Manor is held by Te- 
nure of repairing a Bridge, or Highway, which Ma- 
nor afterwards comes into ſeveral Hands, in ſuch Caſe 

every Tenant of any Parcel of the Demeſnes and Ser- 
j vices, is liable to the whole Charge, but ſhall have 
Contribution of the Reſt; and this though the Lord 


may agree with the Purchaſers to diſcharge them of 
ſuch Repairs, which only binds the Lord, and doth 


not alter the Remedy which the Publick hath. 1 Danv. 


Abr. 744. 1 Salk. 358. Indictments for not repairing 


of Bridges, will not lie but in Caſe of common Bridges 
on Highways; though it hath been adjudged they will 


lie for a Bridge on a common Footway. Mod. Caſ. 
256. Not keeping up a Ferry, being a common Paſ- 


ſage for all the King's People, is indictable, as well as 


not keeping up Bridges. 1 Sa/k. 12. All Houſholders 
dwelling in any County or Town, whether they oc- 
cupy Lands or not ; and all Perſons who have Land in 
their own Poſſeſſion, whether they dwell in the ſame 
County or not, are liable to be taxed as Inhabitants, 
towards the Repairs of a publick Bridge, by the Stat. 
22 H. 8. cap. 5. Where it cannot be diſcovered who 
ought to repair a Bridge, it muſt be preſented by the 
Grand jury in Quarter-Seflions ; and after their Inqui- 


ry, and the Order of Seſſions upon it, the Juſtices may 


ſend for the Conſtables of every Pariſh, to appear at 
a fixed Time and Place, to make a 'Tax upon every 
Inhabitant, c. But it has been uſual, in the levying 
of Money for Repairs of Bridges, to charge every 
Hundred with a Sum in Groſs, and to ſend ſuch Charge 
to the High Conſtables of each Hundred, who ſend 
their Warrants to the Petty Conſtables, to gather it, 


| by Virtue whereof they aſſeſs the Inhabitants of Pa- 


4 


| 


the 1 Ann. cap. 18. Juſtices in Seſſions, upon Preſent- 


it; and Toll may be paid in theſe Caſes, by Preſcrip- | 


be deemed a County Bridge, and 100,000 J. is ordered 


in Surrey to Shepperton in Middle, to have free and 


One Half-penny, for every Score of Oxen, Sc. 13. 


riſhes in particular Sums, according to a fixed Rate, 
and collect it; and then they pay the ſame to the High 
Conſtables, who bring it to the Seffions. This Method 
of raiſing Money, though it be contrary to the Statute 
22 H. 8. has been obſerved ſome Years paſt ; but by 


ment made of Want of Reparatians, are to aſſeſs every 
Town, Pariſh, c. in Proportion towards the Repairs 
of a Bridge; and the Money aſſeſſed is to be levied 
by the Conſtables of ſuch Pariſhes, Ic. and being de- 
manded, and not paid in ten Days, the Inhabitants 
ſhall be diſtrained; and when the Tax is levied, the 
Conſtables are to pay it to the High Conſtable of the 
Hundred ; who is to pay the ſame to ſuch Perſons as 
the Juſtices ſhall appoint, to be employed according to 
the Order of the Juſtices, towards Repairing of the Bridge: 
And the Juſtices may allow any Perſon concerned in 
the Execution of the Act 3.9. per Pound out of the Mo- 


and Amending of Bridges, are to be determined in the 
County where they lie, and no Preſentment or Indict- 
ment ſhall be removed by Certiorari. And by this Sta- 
tute, the Evidence of the Inhabitants of. thoſe Places 
where the Bridges are in Decay, ſhall be admitted at 

any Trial upon an Information or Indictment, Ec. Ry 

14 Geo. 2. c, 33. the Juſtices at their General Seſſions, 
may purchale. or agree with Perſons for any Piece of 
Land, nat above Acre, near to any County Bridge, 

in order to enlarge or more conveniently rebuild it; 
and the Ground ſhall be paid for out of the Money 
raiſed by Virtue of 12 Geo. 2. for better aſſeſſing, col- 
lecting, and levying of County Rates, c. No Per- 
ſons are compellable to make a new Bridge but by 
Act of Parliament: And the Inhabitants of the whole 
County cannot of their own Authority change a Bridge 
from one Place to another. If a Man has Toll for 
Men and Cattle paſſing over a Bridge, he is to repair 


—— — 


tion, or Statute. The Stat. 12 Geo. 1. cap. 36. for 
Building a Bridge croſs the River Thames at Fulham, 
appoints a Toll or Pontage to be paid for Coaches, 
Horſes, Carts, Foot-Paſſengers, &c. and burning or 
pulling down the Bridge, is Felony. And by g-Gee. 2. 
c. 29. A Bridge is to be built on the Thames, from 
New Palace: yard, Weſtminfler, to the Shore in Sur- 
rey, for Which Purpoſe Commiſſioners are appointed, 
Sc. They are to leave a Paſſage through the Arches | 
of 760 Feet, and may remove Shelves of Gravel or 
Sand, to make the River deeper; this Bridge ſhall not 
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for Building it. 10 & 11 Ces. 2. Another Act ſince 
made grants 3 25, ooo J. and a ſubſequent Statute 
275, ooo J. for finiſhing this Bridge, to be raiſed by 
Way of Lottery; alſo the Commiſſioners are em 
power'd to lay out new Ways, Streets and Paſſages 
on each Side of the Thames, to and from the ſaid 
Bridge, &c. See 13, 14, 15, 17 & 18 Geo. 2, By 
the Stat. 20 Geo. 2. c. 22. Samuel Dicker, Eſq; is ena- 
bled to build a Briage croſs the Thames from Walton 


open Paſſage within the Banks for the Water to flow 

through the Arches of 212 Foot at the leaſt. Tolls to 
be paid to Mr. Dicker, his Heirs and Aſſigns, vix. 

for every Coach, c. drawn by fix or more Horſes 2 7. 
drawn by four or more Horſes 1 5. 6 4. drawn by leſs 
than four Horſes 15. for every Waggon, &c. drawn -| 
by four or more Horſes 13. 64. by Jeſs than four 1 s. 
for every Horſe, &c. 1.4. for every Foot Paſſenger 


for every Score of Calves, &c. 64. See Stat. 23 Geo. 
2. c. 37. An Act for Building a Bridge croſs the Ri- 
ver of Thames, from Hampton-Court in the County of 
Middleſex, to Eaft Moulſey in the County of Surry. See 
. alſo County Rates. | | | 
Bꝛidgemaſters. There are Bridgemaſters of Lon- 
don Bridge, choſen by the Citizens, who have certain 
Fees 
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Care of the ſaid Bridge, Ic. Lex Londin. 283. 
Bꝛiek, ( Brevis) An Abridgment of the Client's 


| Caſe, made out for the Inſtruction of Counſel, on 


a Trial at Law; wherein the Caſe of the Plaintiff, 
ce. is to be briefly but fully ſtated, the Proofs muſt 
be placed in due Order, and proper Anſwers made to 
whatever may be objected againſt the Client's Cauſe, 
by the oppoſite Side; and herein great Care is requi- 
ſite, that nothing be omitted to endanger the Cauſe. 
Form of a Brief, ſee Pract. Solic. p. 311. a 
Brief al Eveſque, A Writ to the Biſhop, which 
in 2, Impedit ſhall go to remove an Incumbent, un- 
leſs he recover or be preſented pendente lite. 1 Keb. 


86. 
1B:icfs, or Licences to make Collection for Lo/ 
by Fire. Stat. 4 & 5 Ann. cap. 14. Vide Church- 
wardens. : | 
1B:iga, (Fr. Brigue) Debate, or Contention.— 
Et poſuit terram illam in Brigam & intricavit terram, 


| /cilicet, per diverſa fraudulenta Feoffamenta ; Idee com- 
mittitur Mareſe. Ebor. Hill. 18 Ed. 3. Rot. 28. 

1Bzigandine, (Fr. in Lat. Zorica) Is a Coat of 
Mail or ancient Armour, conſiſting of many jointed 


and ſcale-like Plates, very pliant and eaſy for the 
Body. This Word is mentioned in 4 & 5 P. & M. 


cap. 2. and ſome confound it with Haubergeon ; and 


others with Brigantine, a long but low. built Veſſel, 
ſwift in failing, uſed at Sea. 


Bhunt. 


Bzigbote, or Bꝛug⸗bote, Signifies to be freed 


from the Reparation of Bridges. It is compounded of 


the Sax. Brig, a Bridge, and Bote, which is a Yield- 
ing of Amends, or Supplying a Defe& : But this is 


more properly Bruck bote, from the Germ. Bruck, i. e. 


a Bridge, and Bote, a Compenſation ; and it is uſed ; 
for the Liberty or Exemption of being free from Tri- 


bute or Contribution towards the Mending or Re. edi- 
fying of Bridges. Fleta, lib. 1. c. 47. Selden's Titles 
of Honour, fol. 622. 

 Biiſtol, A great City, famous for Trade: The 


Mayor, Burgeſſes and Commonalty of the City of 
Briſtol, are Conſervators of the River Auon from above 
the Bridge there to King- Road, and fo down the Se- 
wern to the two Iſlands called Holmes; and the Mayor 


and Juſtices of the ſaid City, may make Rules and 
Orders for preſerving the River, and regulating Pilots, 
Maſters of Ships, &c. Alſo for the Government of 
their Markets: And the Streets are to be kept clean 
and paved; and I amps or Lights hung out at Night, 
Stat. 11 & 12 V. z. c. 23. No Perſon ſhall act as 
a Broker in the City of Briſfol, till admitted and li- 
cenſed by the Mayor and Aldermen, &c. on Pain of 
forfeiting 500 J. and thoſe who employ any ſuch, to 
forfeit 50 J. &c. by Stat. 3 Gee. 2. c. 31. By the 
Stat. 22 Geo. 2. c. 20. the Stat. 11 & 12 F. z. is 
rendered more effectual ſo ſar as it relates to the Pa- 
ving and Enlightning the Streets; and divers Regula- 
tions are made in relation to the Hackney Coachmen, 


HFalliers, Draymen and Carters, and the Markets and 


Sellers of Hay and Straw, within the ſaid City and 


Liberties thereof. 


W2ocage, ( Broccagium) The Wages or Hire of a 
Broker; which is alſo termed Brokerage. 12 R. 2. 
c. 2. and 11 H. 4. Ex Broccagio, wel alio fini- 
| Rot. Stat. 31 Ed. 3. 

Wzocella, This Word, as interpreted by Dr. Yo. 
roten, ſignifieth a Wood; and it is ſaid to be a Thicket 
or Covert of Buſhes and Bruſh-wood, from the obſolete 


Lat. Bruſca, terra Bruſcoſa, & Brocia, Fr. Broce, 


Bracelle : And hence is our Brouce of Wood, and Brou- 


ug of Cattle.——Dedi unam Brocellam vocat. &c. 


Reg. de Thurgaton, MS. 
Bꝛocha, (From the Fr. Broche) An Aw], or large 
Packing Needle, the Uſe whereof is very well known. 
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Fees and Profits belonging to their Office, and the 
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A Spit in ſome Parts of England is called a Broche ; 
and from this Word comes to pierce or broach a Bar- 
tel. That it was an Iron Inſtrument, you may learn 


S - 


from the following Authority. Henricus de Ha- 


vering tenet Manerium de Norton in Com. Eſſex, per 
Serjeantiam inveniendi unum hominem, cum uno equo, 
Sc. & wno ſacco de. corio, & una Brochia ferrea. 
Anno 13 Ed. 1. 


Bꝛochia, A great Can or Pitcher. Bract. lib. 2. 
tract. 1. cap. 6. Where it ſeems that he intends Sac- 


cus to carry dry, and Brochia liquid Things. 


Bꝛodehalkpeny, or Wzoadhalpeny, See Bord. 


bal/deny. 


W2okers, (Broccatores, Broccarii & Auxionarii) Are 
thoſe that contrive, make and conclude Bargains and 
Contracts between Merchants and Tradeſmen, in Mat- 
ters of Money and Merchandize, for which they have 
a Fee or Reward. Theſe are Exchange Brokers ; and 


by the Statute 10 R. 2. cap. 1. they are called Brog- 
gers; alſo Broggers of Corn is uſed in a Proclamation 
of Queen Elizabeth for Badgers. Baker's Chron. ol. 
411. The Original of the Word is from a Trader 
broken, and that from the Sax. Broc, which lignifies 
Misfortune, which is often the true Reaſon of a Man's 
Breaking ; fo that the Proker came from one who was 
a broken Trader by Misfortune, and none but ſuch 
were formerly admitted to that Employment; and 
they were to be Freemen of the City of London, and 


| allowed and approved by the Lord Mayor and Alder- 
Bzigantes, A Word uſed for Yarkfire, Lancaſhire, 
Biſhoprick of Durham, Wemorland and Cumberland. 


men, for their Ability and Honeſty. By the Star. 
8 9 V. z. cap. 20. they are to be licenſed in London 
by the Lord Mayor, who gives them an Oath, and 
takes Bond for the faithſul Execution of their Offices: 
If any Perſons ſhall act as Bro4ers, without being thus 


licenſed and admitted, they ſhall forfeit the Sum of J. 


500 1. And Perſons employing them 50 J. And Bro- 


kers are to regiſter Contracts, c. under the like 
Penalty: Alſo Brokers ſhall not deal for themſelves, 


on Pain of fotfeiting 200 J. They are to carry about 


them a Silver Medal, having the King's Arms and 
the Arms of the City, Sc. and pay 405. a Year to 
the Chamber of the City. Sat. 6 Aun. c. 16. 4 


Penalty of 500 J. is inſlicted on lawful Brokers ſelling 
Shares of Stock not authorized by Act of Parliament, 


by Stat. 6 Ges. 1. cap. 18. Brokers negotiating or 
tranſacting Contracts, on Premiums to accept or re- 
fuſe Stock, or in the Nature of Wagers, Qc. relating | 
to the Value, incur the like Penalty of 500 J. And ne 
gotiating Agreements knowingly, for the Sale of 


Stock, where the Seller is not actually poſſeſſed of the 
ſame, Cc. ſhall forfeit 100 J. And Broker; ſhall keep 
a Book called the Broker's Book; in which they ſhall 
enter all Contracts and Agreements, with the Names 
of the Buyers and Sellers, and Day of making Con- 


tracts, c. to be produced when required, on Pain 


of 50 J. Stat. 7 Geo. 2. cap. 8. There are likewiſe 
Pawn-brokers, who commonly keep Shops, and let 
out Money to poor neceſſiious People upon Pawns, for 
the moſt part on Extortion ; but theſe are more pro- 
perly Pawwn-takers, and are not of that Antiquity or 
Credit as the former; nor do the Statutes allow them 
to be Brokers, though now commonly ſo called. Theſe 
Brokers often deal in ſtolen Goods, as they buy them 


cheap, and are a great Nuſance : Notwithſtanding 


there is a Law declaring that wrongful Sale of Goods 
ſtolen, Oc. to and by Brekers, ſhall not alter the 
Property ; and if they do not diſcover ſuch Goods at 
the Requelt of the Owner, they are to forfeit double 
Value. 1 Fac. 1. cap. 21. The Reaſon of exorbi- 
tant Intereſt being taken by theſe Brokers, is the Want 
of Witneſles to prove the Contract, or other Proof of 
the Money taken, but the Party's own Evidence; but 
they may be puniſhed for their Extortion on an Action, 

Dui tam, Fc. See Paun. 
Bꝛok, An old Sword or Dagger. Furati 
dicunt ſuper ſacramentum, quod Johannes de Monemne 
Mite 
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Miles per Robertum Armigerum ſuum, percuſſit Adam 
Gilbert Capellanum de Wilton, in gutture quodam Gla- 


mio, qui dicitur Brok, per quod propinpuior erat Morti, 


Se. Rot. Parl. 35 Ed. 1. 

Bꝛoſſus, Bruiſed or injured with Blows, Wounds, 
or other Caſualty. Cowel/. POT 

Bꝛothel⸗Houſes, Lewd Places, being the com- 
mon Habitations of Proſtitutes. King Hen. 8. by 
Proclamation, in the 37th Year of his Reign, ſuppreſ- 
ſed all the Stews or Brothel Houſes, which had long 
continued on the Bank ſide in Southwark, contrary to 
the Law of God and of the Land. 3 Ii. 205. A 
Brothelman was a looſe idle Fellow; and a Feme Bor- 
delier or Brothelier, a common Whore. And Borel- 
man is a Contraction of Brothelman. Chaucer. See 


Baway Houſe. 


. Bzuere. This the Lalins call Erica, and ſignifies 


Heath Ground: And Brueria, Briars, Thorns, or 
Heath, from the Sax. Brær, Briar. Humphry 
Duke of Gl/oucefler grants the Foreſter of Shotore and 
Stozwode, tantum de Arboribus & Brueriis, quantum pro 
wvelura indiguerit, habebit. Paroch. Antiq. 620. - 
Bzuillus, A Wood or Grove; Fr. Breil, Breuil, 
a Thicket or Clump of Trees in a Park or Foreſt, 
Hence the Abby of Bruer, in the Foreſt of Wichwood 


in Com. Oxon: And Bruel, Brehul, or Brill, a Hunt- 
ing Seat of our antient Kings in the Foreſt of Bern- 


abood, in Com. Bucks. 

Bꝛuilletus, A ſmall Coppice or Wood. Dedi- 
mus Willielmo B. Licentiam claudendi duos Bruilletos, 
gui ſunt extra regardam Foręſæ noſtræ quorum unus ef 
inter Swinburn & Eſtorbrig. Cart. Ric. 1. Bruella 
ſeems likewiſe to ſignify a little Wood, or Heathy 
In Dominicis Boſcis Domini Epiſcopi, ſcil. 
in Bruellis ex parte auſtrali Regii itineris, Reg. Priorat. 
de Wermeley, fol. 24. 

Bzuſcia, Sometimes ſignifes a Wood: And in 


Mon. Angl. Charta noſtra confirmavimus centum acras 


tam de terra quam de Bruſcia de Manerio de Riveria.. 


Monaſt. Tom. 1. pag. 773. 
Bꝛzuſua and Bzuſula, Brouſe or Bruſhwood. Mon. 


 Angl. Tom. 1. fol. 773. 


Wucklarium, A Buckler.— EF? quod MalefaFores 
noctanter cum Gladiis & Bucklariis, ac aliis Armis, c. 
Clauſ. 26 Ed. 1. m. 8. intus. 

Buckſtall, A Toil to take Deer, which by the 
Stat. 19 Hen. 7. is not to be kept by any Perſon that 


hath not a Park of his own, under Penalties, There 


is a Privilege of being quit of Amerciaments for 
Buckflalls. Et fint quieti de Chevagio, Hondpeny, 
& Buckſtall, & de omnibus Miſzricordiis, Oc. Privi- 
leg. de Semplingham. See 4 Inft. 306. 
WBuckwheat, Is the ſame with French Wheat, uſed 
in many Counties of this Kingdom: In EH it is 
called Brant; and in Vorceſterſbire, Crap. It is men- 
tioned in the Stat. 15 Car. 2. c. 5. 
" Bucinus, A military Weapon for a Footman. 
| Petrus de Chetwood tenet —— per Serjantiam 
inveniend. unum hominem peditem, cum una lancea, & 
uno Bucino ferreo, Wc, Tenures, pag. 74. 
Buggerp, or Soqumy, comes from the Italian Bug- 
gerare, to bugger; and is defined to be a carnal Co- 
pulation againſt Nature, and this is either by the Con- 
fuſion of Species; that is to ſay, a Man or a Woman 
with a brute Beaſt; or of Sexes, as a Man with a 
Man, or Man unnaturally with a Woman. 12 Co. 


Rep. 36. This Sin againſt God, Nature, and the Law, 


'tis faid was brought into Eng/and by the Lombardi. 
Rot. Parl. 50 Ed 3. numb. 58. Stat. 25 H. 8. cap. 6. 
And in antient Times, according to ſome Authors, it 
was puniſhable with Burning, though others ſay with 
burying alive: But at this Day it is Felony excluded 
Clergy, and puniſhed as other Felonies. 25 Hen. 8. 


cap. 6. and 5 Elix. 17. And it is Felony both in the 
Agent and Patient conſenting, except the Perſon on 


whom committed be a Boy under the Age of Diſcre- 
I 


tion; when 'tis Felony only in the Agent: Alſo Per- 
ſons preſent, aiding and abetting to this Crime, are 


all Principals; and the Statutes make it Felony gene- 
rally : There may be Acceſlaries before and after the 
Fact; but though none of the principal Offenders ſhall 
be admitted to Clergy, the Acceſſaries are not exclu- 
ded it. 1 Hale's Hit. P. C. 650. For many Years 
paſt, the Crime of Buggery has been greatly practiſed in 
this Kingdom, without any exemplary Puniſhment of 
the Committers of it; till Arno 12 Geo. 1. a great 
Number of theſe Wretches were convicted of the moſt 
abominable Practices, and three of them put to Death; 
which ſeaſonable Juſtice ſeems to have given a Check. 
to the before growing Evil. In Every Indictment for 
this Offence, there muſt be the Words, Rem habuit 
venercam & carnaliter cognovit, &c. and of Conſe- 
quence ſome Kind of Penetration and Emiſſion muſt be 
proved ; but any the leaſt Degree is ſufficient. 1 Hawk. 


6. The general Words of theſe Indicmenis are, that 


A. B. on ſuch a Day, at, &c. with Force apd Arms, 
made an Aſſault upon C. D. and then and there wick- 


edly, deviliſhly, feloniouſly, and againſt the Order of 


Nature, committed the Venereal Act with the faid 
C. D. and carnally knew him, and then and there 
wickedly, &c. did with him that ſodomitical and de- 
teſtable Sin called Buggery, (not to be named among 
Chriſtians) to the great Diſpleaſure of God, and Diſ- 
grace of all Mankind, &c. This Crime is excepted 
out of our Acts of General Pardon. : 
Buildings. If a Houſe new built exceeds the an- 
cient Foundation, whereby that is the Cauſe of hinder- 
ing the Lights or Air of another Houſe, Action lies. 


againſt the Builder. Hob. 131. In London a Man may 


place Ladders or Poles upon the Ground, or againſt 
Houſes adjoining for building his own; but he may not 
break Ground: And Builders of Houſes ought to have 
Licence from the Mayor and Aldermen, Sc. for a 


Hourd in the Streets, which are not to be incumbered. 


Cit. Lib. 30, 146. In new building of London, it was 
ordained that the Outſides of the Buildings be of Brick 
or Stone, and the Houſes for the principal Streets to 
be four Stories high, having in the Front Balconies, 
Sc. by Stat. 19 Car. 2. If any Perſon build any 
new Houſe in London, he muſt ere a Party-Wall of 
Brick or Stone between Houſe and Houſe, of the 


| Thickneſs of two Bricks in Length in the Ground 


Story, &c. or he ſhall forſeit 50 J. leviable' by War- 
rant of Juſtices of Peace. And Party-pipes are to be 
fixed on the Sides of ſuch Houſes, for conveying Wa- 
ter falling from the Tops thereof into the Channels, 
&c. Stat. 6 Ann. c. 30. 11 Geo. 1. c. 28. 

Bull, (Bulla) A Brief or Mandate of the Pope 
or Biſhop of Rome, from the Lead, or ſometimes Gold 
Seal affixed thereto ; which Mat. Paris, Anno 1237. 
thus deſcribes: In Bulla Domini Pape flat Imago 
Pauli a dextris Crucis in medio Bull fgurata, & Petri 
a finiſtris. Theſe Decrees of the Pope are often men- 
tioned in our Statutes, as 25 Ed. 3. 28 H. 8. cap. 16. 


1&2 P. & M. c. 8. and 13 Fliz. cap. 2. And 


have been heretofore uſed, and of Force in this Land: 
But by the Statute 28 Hen. 8. it was enacted, That 
all Bulls, Briefs and Diſpenſations had or obtained 
from the Biſhop of Rome, ſhould be void. And by 
13 & 23 Eli. If any Perſon ſhall obtain from Rome 
any Bull or Writing to abſolve or reconcile ſuch as 


forſake their due Allegiance, or ſhall give or receive 


Abſolution by Colour of ſuch Bull, or uſe or publiſh 


ſuch Bull, Ac. it is High Treaſon. 


Bull and Boar, By the Cuſtom of ſome Places, 
a Parſon may be obliged to keep a Bull and a Boar 
for the Uſe of the Pariſhioners, in Conſideration of 
his having Tithes of Calves and Pigs, &c. 1 Roll. 
Abr. 559. 4 Mod. 241. 

Wullio Salis, As much Salt as is made at one 
Mealing or Boiling: A Meaſure of Salt, ſuppoſed to be 
twelve Gallons, Mon. Ang. Tom, 2. 


bs. ad 


Bullion, 
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Certiorari 5, Attachments, c. Scire facia?'s, Certifi- 


ad turniaridum wel Burdandum, nec ad alias quaſcungut 


to Boroughs,” whereby the Inhabitants by Cuſtom hold 


of the Borough, at a certain yearly Rent. Old Tenures. 


twenty one. 1 Ia. 109. Fend. Cent. 127. Scuin- 


Item non Utimur facere fidelitatem vel Servicium farinſe- 
| cumDominis Feadorum pro terris & Tenementis noſtris, uiſi 


lege, Sc. See Borough. 


 Burgeſſes, who ſerve in Parliament, for any Borough or 
Corporation: And no Man is qualified to be ſuch a Pur- 


led a Baier or rather Boalter. The Word. is men- 


led Town; but we uſually apply this Name to the Ma- 
giſtrates of ſuch a Town, as the Bailiff and Burgeſſes of 
| Leominſter, &c. In Germany, and other Countries, they 
. confound Burgeſs and Citizen; but we diſtinguiſh them as 
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Gold is mode; and Hpnißes Wicht us Gold gr Sep i 
Billet, in the Maſs befof'it is'Coitied. Ane DE Nod 2 
Bultel, Is the Bran or Refuſe of Meal after Ureſſed 


by the Baker; "alſo the Bag wherein it is drefſed'is cal- | 


tioned in the Statute 4 {/i/a punis & Cerviſſæ, Atino 
gr Hen. 3. Hence comes Bu/ted or Boulte Breda, be- 
ing the coarſeſt Bree. 
- . Bundles, A Sort of Records of the Chancery. ly- 
ing in the Office of the Rolli; in which are contained, 
the Files of Bills and Anſwers, of Hab, Cor. rum Cauſa, 


n 


cates of Statute-Staple, Extents and Liberates, Super- 
ſedea;'s, Bails on Special Pardons, Bills from the Ex- 
chequer of the Names of Sheriffs, Letters Patent ſur- 
rendered and Deeds cancelled, Inquifitions, Privy Seals 
for Grants, Bills ſigned by the King,, Warrants of 
Eſcheators, Cuſtomers, . 
Burcheta, From the Fr. Bercbe) A kind of Gun 
. , ß TL: 
Burcifer Regis, Purſe bearer, or Keeper of the 
King's Privy Purſe. Pat. 17 Hen. 8, W 
Burdare, To jeſt or trifle. 


—— 


WEIL 1 


» 


uod nulli . 


Aventuras; & e. Mat. Paris, Addit. p. 149. 0 
Wurgage, (Burgagium ) An ancient Tenure proper 


their Lands or Tenements of the King, or other Lord 


It is a Kind of Socage Tenure, and ſignifieth the Ser- 

vice whereby the Borough is holden ; and the King 
hath nothing to do with Heirs of this Land, whether 
they be under fourteen, or above that Age, and under 


burn ranks it inter ignobiles Tenuras. And 37 Hen. 8. c. 20. 


tantummodo redditus noſtros de eiſdem terris exeuntes; quia 
tenemus terras & tenementa noſtra per Servicium Burgagii, 
ita quod non habemus Medium inter nos & Dominum Re- 
gem. MS. Codex de LL. Statutis & Conſuetud. Burgi 
ville Montgomer. a temp. Hen. 2.——Anciently a ' 
Dwelling-houſe in a Borougb- Tan, was called a Bur- 
gage.——Sciant Quod Ego Editha, Ce. Ded In li- 
beram, puram & perpetuam Eleemoſinam totum illud 
Burgagium cum Zdifictis & pertin. ſuis quod jacet in 
Villa Leominſtr. Ex libre Chartarum Priorat. Leom'. 
Wurgh, A ſmall walled Town, or Place of Privi- 


Wurg-bote, (from Burg, Cafte/lum, and Bote, Com- 
penſatio) Is a Tribute or Contribution towards the Build- 
ing or Repairing of Caſtles, or Walls of a Borough or 
City : From which divers had Exemption by the an- 
cient Charter of the Saxon Kings. Raſtal. Burg- bote 
franificat quietantiam Reparationis murorum Civitatis vel 
Burgi. Flea, lib. 1. c. 47. | 
Burgeſſes, ( Burgari: & Burgenſes Are properly 
Men of Trade, or the Inhabitants of a Borough or wal- 


appears by the Stat. 5 R. 2. c. 4. where the Claſſes of the 
Commonwealth are thus enumerated, Count, Paron, 


geſs de Burgh. See Co. Lit. 80. We now alſo call thoſe 


Banneret, Chivaleer de Countee; Citizein de Citee ; Bur- 


| is broken by any Perſon in the Night, it is Purglary. - 


.. Burgheriſthe, or f 


fit Epiſcopus & Aldermiannus, & 


his Hand, Piſtol, &c. within the Door or Window, 1 


ge/5, that hath not an Eſtate of 3007. a Year, clear of all 
Incumbrances. Stat. 9 Ann. cap. 7. Vide Borough. | 

Wurgh-bzeche, A Fine impoſed on the Community 
of a Town, for the Breach of the Peace, &c. Angli 
omnes decemwvirali olim fidgjuſſione pacem Regiam flipulati 
ſunt, quod autem in hanc Commiſſum e/t, Burgh-brech | 
dicitur, &c. Leg. Canuti, cap. 55. 
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Burgheriſthe, or BuegSeriche, Is a, Word, uſed in 
Domeſday, | ſignify ing Fiolalio Pacii in Villa, Blountz, | 
WBurghmote, A Court of a Berongl. EH habeatat 


in Anno ter Bergeſmotus, & FINE” 


: ** 6 þ 9 
ih Sepius. fit, © inten | 
doctant ibi Dei re 


& Sæculi. LL. Canuti, MS. cap. 44. 
Burghware, (7% Burgivir] A Citizen 


„ 3 * © 
or Bargeſi. 


& | 
| 


———Willielmus Rex Salut. Willielmum £pi/copum, 
Godfredum Portgrefium, & omnem Burghware, infra 
London. Charta Willielmi jen. Londinenſibus confacta. | 
Burglarp, (Barglaria, from the Sax. Burgh, Ho. 

ü, or Arx, & Laron, furtum) Is where a Man 
breaketh and entereth the Houſe of another in the 
Night time, to the Intent to commit ſome Felony, 
whether the Intention be executed or not. 4 Co. 39. In 
the natural Significatioh, Burg/ary is nothing but the 
Robbing of a Houſe ; but our Law reſtrains it to Rob- 
bing a Houſe by Night; or Breaking in with an In- 
tent to rob, or do ſome other Felony : And the like 
Offence committed by Day is called Hase breaking, do 
diſtinguiſh it from Burg/aity, It is an Offence exclu- | 
ded the Benefit of Clergy, and may be committed a 
great many Ways: And if a Man hath two Iiouſes, 
and reſides ſometimes in one of the Houſes, and ſome- 


times in the other, if the Houſe he doth not in habit 


Poph.-52. And when ſeveral come with a Deſign 
to commit Burg/ary, and one does it, while the reſt 
watch near the Houſe, here his Act is by Interpreta- - 
tion the Act of all of them. Hood 377. If Thieves 
pretend Rafineſs to get into a Houſe by Night, and 
thereupon the Owner of the Houſe opens his Door, 
and they enter and rob the Honſe, this is Burglary. | 
Kel. 42. Alſo if a Perſon be within the Houſe, and 
ſteal Goods, and then open the Houſe on the Inſide, | 
and go out with the Goods, this is Burglary, though | 
the Thief did not break the Houſe. 3 7», 64. It a | 
Thief unlocks a Door, or draws the Latch of a Room, 
to rob, &'c. Or if one comes down a Chimney, opens 
a Window, breaks a Hole in the Wall, Se. all 
theſe are a Breaking: And if the Thief ſet his Foot 
over the Threſhold of the Door of the Houſe, or put | 
it is an Entry ſufficient to make it Burglary. H. P. 
C. 80, 81. Though the Houſe is to be a Manſion- + 
houſe, and the Out-houſes adjoining to the Mankon: / 
houſe are Part thereof, wherein this Crime may be 
committed; but not a Barn, Stable, Ge. at any Di. 
ſtance from the Houſe. 4 Rep. 40. Part of a Houle | 
divided from the reſt, having a Door of its. own. to 
the Street, this is a Manſion- houſe of him who hires 
it. Kel. 84. A Chamber in an Inn of Coart, where 
one uſually lodges is a Manſion-houſe ; for every one 
hath a ſeveral Property there. But a Chamber where 
any Perſon doth lodge as an Inmate, cannot be called 
his Manſion ; though if a Burglary be committed in 
his Lodgings, the Indidtment may lay the Offence 
to be in the Manſion- houſe of him that let them. 
3 nfl. 65. Kel. 83. If the Owner of the Houle 
breaks into the Rooms of his Lodgers, and fleals 
their Goods, it cannot be Burg/ary to break into his 
own Houſe; but it is Felony to ſteal their Goods. 
Mood s Inſt. 378. A Lodger in an Inn, hath a ſpe- 
cial Intereſt in his Chamber; ſo that if he opens hi; 
Chamber Door, and takes Goods in the Houle, and, 
goes away, it ſeems not to be Burg/ary. And where 
A. enters into the Houſe of B. in the Night, by the 
Doors open, and breaks open a Cheſt, - and Reals 
Goods without breaking an inner Door; it is no Bur- 
glary by the Common Law, becauſe the Cheſt is no 
Part of the Houſe: Though it is a Felony ouſted of 
Clergy by Statute ; and if one break open a Counter 
or Cupboard, fixed to a Houle it is Burg/ary. I Hale: 
Hiſt. P. C. 554. See 3& 4 V & M. The Intention: 
to commit Felony to make Burg/ary muſt be of ſuch 
a Fact, as was Felony at Common Law; and not of! 
E e | R 
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a Felony newly made by Act of Parliament: But the 
Offences of Burglary and Felony may be joined in the 
fame India ment, and where a Man commits wt on | 
and at the ſame Time ſteals Goods out of the Houſe, 

if he be acquirted of the PBarg/ary, he may notwith- | 
ſanding be indicted of the Larceny. 2 Hale, Hif. 

P. C. 245. Taking away Goods from a Dwelling- 

I houſe in the Night or Day, where any Perſon is there- 

in; and breaking any Shop,, Ware-houſe, &c. and 

taking away Goods privately to the Value of 5 -. 

though no Perſon be therein, is Burg/ary, by Stat. 3 
& 4F.& M.c.g9. 10 C11 3. cap. 23. 

a Reward of 40 J. is row by the Statute for appre- 

hending a Burglar, and proſecuting him to Conviction. 

5 Ann. cap. 31. See Stat. 12 Ann. cap. 7. 
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An Iedi@ment for Burglary. 


Dorſet, ſſ. HE Furors, &c. upon their Oath pre- 
fent, that A. B. of, &c. in the ſaid 

County, Labourer, on the Day of, &c. in the Year 0 
the Reign, &c. with Force and Arms, did feloniou 
break and enter the Man/ion-houſe of C. D. Eſquire, at, 
&c. in the County aforeſaid, in the Night-time, that is 
to ſay, between the Hours of ten and eleven of the Clock 
in the Evening of the ſame Day, (one E. F. then Being 
in the ſame Houſe in the Peace of God and of our Sove- 
reign Lord the King) and then and there feloniouſſy did 
fleal, take and carry away Twenty Pounds of lawful 
Money, and alfs, &c. of the Goods and Chattels of the 
faid C. D. then and there found in the ſaid Houſe, 

againſt the Peace of our faid Lord the King, his Crown 
and Dignity. | | : 


Buri, A Word ſignify ing Huſbandmen. In 
Upton ſunt 18 Villani, 11 Bordarii, & duo Buri, &c. 
Mon. Angl. Tom. 3. p. 183. Hs . 

Wuriais, Perſons dying are to be buried in Wool- 
len, on Pain of forfeiting 5/. And Affidavit is to be 
made of ſuch Burying before. a Juſtice, &c. under the 
like Penalty. Srat. 30 Car. 2. c. 3. 

Burneta, Cloth made of dy'd Wool. A Burnet 
Colour muſt be dy'd; but Brunus Color may be made 
with Wool without Dying, which we call Medleys or 
Ruſſets. Diferentia inter Brunum Ceolorem & Burne- 
tam; Brunus enim color poteſt fieri ex lana abſque tinc- 
tura, viz. Rufſptur:: Burnetum vero requirit tinctu- 
ram & artificiam hominis quoad colorem. Lyndewood. 
Thus much is mentioned becauſe this Word is ſome- 
times wrote Bruneta. 

Burning of Houſes, Outhouſes, & c. Vide Arſon. 
= Burrochium, A Burrock, or ſmall Wear over a 


5 
| 


River, where Wheels are laid for the taking of Fiſh. 
Courel, | 3 | 
Wurla, A Purſe. Reddendo inde ad Burſam Abba- 
tis vi. d. ad Feflam Santti Michaelis, &c. Ex lib. 
Chart. Priorat. Leominſtr. 7 
Burſaria, The Bur/ery, or Exchequer of Colle- 
giate and Conventual Bodies; or the Place of Re- 
ceiving and Paying, and accounting by the Burſarii, 
or Burſers, A. D. 1277. Computaverunt Patres Radul- 
phus de Meriton, & Stephanus de Oxon. de Burſaria 
Domus Bernceſtre coram Auditoribus. Paroch. Anti. 
pag. 288. But the Word Burſarii did not only ſig- 
niſy the Burſars of a Convent or College; but for- 
merly Stipendiary Scholars were called by the Name of 


lick Stock of the Univerſity. At Paris, and among 
the Ciftertian Monks, they were particularly 7 by 
this Name: And In ea Univgrſitate ( ſcil. Oxon.) 
ſaint clara Collegia a Regibus, Reginis, Epiſcopis, & 
Principibus fundata, & ex Stipendiis corum Scbolaſfici 
plurimi utuntur, quos Pariſiis Bur ſarios vocamus. Johan. 
Major, Geſt. Scot, lib. 1. e. 5. 


| lat 


Burſarii, as they lived on the Bur/e of Fund, or pub- | 


upon Wine brought into the Kingdom, which the 


* 
4 . 
* _ "Ve 4 * 
* * 
' 4 
— SS 8 — „534 ð à „% 49 U 
* 
7 


Fr nem x: F 0 een OS MEG, 

or! of Feting of Merchants. F 

t N See Remels. 
Buſones Tomitatus: They are mentioned in 

Brafton.——— 7 ufliciarii wcatis. ad quatzer wel ſex, 

wel pluribus de Majaribus comitatui, gui dicuntur Bu- 

ſones. Comitat. © ad quorum nutum dependent vota alio- 

rum, Ic. Bratt. lib. 3. tract. 2, cap. 1. Mr. Bunt 

lays Buſones e 


160 
- 


Bulla, An old Word ſigniſying a great Ship, 
Blum Dis. Os [36 1 
Buſlellus, A Baſhel; from Buze, Butta, Buttic, 
a ſtanding Meaſure: And hence Buiticella, Buttice!- 
las, B hs, a leſs Meaſure. Some derive it from 
the old Fr. Beam, Leather Continents of Wine; 
whence ba Leather Budget and Banu. Ken- 


„„ ont 4 ee ya 


| 


Buſta and 
ſame with Bru/cia and Bruſula. r 
Buſtard, A large Bird of Game, uſually found on 
| Dp and Plains, mention'd in the Stat. 25 Her. 
c. 11. | e 

Butchers, Are to ſell their Meat at reaſonable 
Prices, or ſhall. forfeit double the Value, to be levied 
by Warrant of two Juſtices of Peace, &c. And 
conſpiring to ſell their Meat at certain Rates; or ſel- 
Fleſh of Cattle dying of the Mourrain, &c. are 

to divers Penalties by Statute 7 Ed. 2. 23 £4. 
3. 2 & 3 Ed. 6. Butchers are not to kill Meat in 
their Scalding Houſes, or within the Walls of Londen, | 
&c. Nor buy any fat Cattle to fell again, on Pain 
of ba en the Value; but this ſhall not extend to 
ſelling Calves, Lambs, or Sheep dead, from one 
Butcher to another. Star. 4 Hen. 7. 3 & 4 Ed. 6. 
5 & 7 Ann. | | er wn 
Butt, (Butticum) A Meafure of Wine, &c. well 
known among Merchants, .and> containing 126 Gal- 
lons of Malmſey Wine, by Stat. 1 R. 3. c. 13. 

Butter and Cheeſe, Juſtices of Peace in Seſſions 
may reſtrain Retailing Butter and Cheeſe ; which is 
to be ſold in open Shop and not above a Barrel of 
Butter or Wey of Cheeſe at one Time, under Penal- 
ties. 3 & 4 Ed. 6. cap. 21. 21 Fac. 1. cap. 22. E. 
very Kilder kin of Batter ſhall contain 112 Pounds, 
the Fukin 56, and Pot 14 Pounds of good Butter, | 
beſides the Caſks and Pots; and old bad Buiter ſhall 
not be mixed with good, nor ſhall Butter be repacked 
for Sale, which incurs Forfeiture of double Value, 
Se. And Sellers and Packers of Rutter ſhall pack 
it in goon Caſks, and ſet their Names thereon, with 
the Weight of the Caſk and Buyer, in Pain of 105. 
Stat. 13 & 14 Car. 2. cap. 26. Butter and Cheeſe | 
may be tranſported : Buyers of Butter are to put Marks 
on Caſks; and Perſons opening them afterwards, or 
putting in other Batter, Ec, ſhall forfeit 20s, 22 
Car. 2. cap. 13. 4& 56 V. & M. c. 7. | 

Wuttons, Made of Hair, or other Foreign Buttons, 
ſhall not be Imported, on Pain of Forfeiture, &c. 
Alſo Buttons are not to be made of Cloth, Stuff, or | 
Wood, under Penalties, Sat. 4 & 5 V. & M. 10 
V. 3. c. 2. 4 Geo. 1. Vide Taylors. © b 

Butts, The Place where Archers meet with their 
Bows and Arrows to ſhoot at a Mark, which we call 
Shooting at the Bu-. Alſo Butts are the Ends or 
ſhort Pieces of Land in arable Ridges and Furrows : 
Duttum terre, a Butt of Land, ——Dedi decem acras 
& anum Buttum terre, &c. Cart. M. de Sibbeford, 
penes Will. Dugdale, Mil. See Abbuttals. 
Wutlerage ot Wines, Signifies that Impoſition | 


King's Butler may take of every Ship, vis. 2 5. for 
every Ton of Wine imported by Strangers. Ret. Parl. 


11 Hen. 4. Anno 1 H.8.c. 5. See Botiler of the King | 
and Prijage. 
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* "Burhſcanie, Sheer], bete b, (Bukaih & Binh: 
fear)” Sun gi poretis Halticos cuftodiunt : _Mariners or 
Seamen. Lz, Mare dee fl 184. 

-  Bithdiits; Seems to be the haft of an Arrow, 
befote it ib Nedped dr feathered. —— Radulphus de 
Stopham terre? | ſe 
Serjeantiam inveniend” Domino Regi garcionem deferen- 


t. 8. d 
ling Place br Habiratioh, from the Sax. Ye. 8 
VBr⸗ Tub, (Beilage, from the Goch. By, pages, 


By; ſüch as Orders and Conſtitutions of Corporations, 
and Court · Baron; 


that made them, in particular Caſes. whereunto the 
publick Law doth not extend; ſo that they bind 
farther than the Common or Statute Law: Guilds 
and Fraternities of Trades, by Letters Patent of In- 
corporation, may likewiſe make By Laws, . for the 
better Regulation of Trade among themſelves, or 
with others. Airth. 45, 72. 6 Rep. 63. In Scotland 
thoſe Laws ate called Laws of Birlaw or Burlaw; 
which are made by Neighbours elected by Common 
| Conſent in the Bir/aw: Courts, wherein Knowledge 
is taken of Complaints betwixt Neighbour and Neigh- 
boar 3 which Men fo choſen are Judges and Arbitra- 
tors, and ſtiled Birlaw men. And Birlaws, accord- 
ing to Slene, are Leges Ruſticorum, Laws made by 
| Hufbandmen, or Townſhips, concerning Neighbour- 
hood amongſt them. Skexe, pag. 33. The Inhabitants 


2 


* 


9 3 


of a Town, without any Cuſtom, may make Ordi- 
nances or By-Laws, for repairing of a Church, or 
Highway, or any ſach Thing, which is for the ge- 
| neral Good of the Publick ; and in ſuch Caſes, the 
greater Part ſhall bind all: Though if it be for their 
own private Profit, as for the well Ordering of their 
Common, or the like, they cannot make By- Laws 
without a Cuſtom to warrant it; and if there be a 


POT” er ur pr mor, ror 


theſe Caſes, unleſs it be warranted by the Cuſtom. 
5 Rep. 63. Every City and Town Corporate hath 
Power to make By-Laws, for the better Government 
of the Body Politick. Hob. 211. 5 Mod. 429. But a 
Corporation cannot make a By- Laa to bind Strangers 
which are not of their Body, or to extend to Places 
out of the Juriſdition of the Makers: Nor may By- 
Laws be made in the Form of Acts of Parliament. 
1 Neg. Abr. 411. Alſo By Laws may not be made 
to reſtrain a Perſon from ſetting up his Trade, it being 


— Ws — ” 


| againſt the Common Law to reſtrain Men from Trades: 


A By Law that no Perſon who is not a Freeman of 
a Corporation ſhall ſet up a Trade, under a Penalty, 
hath been adjudged void and againſt Law ; as it ex- 
cludes thoſe who have ſerved Apprenticeſhips in the 
Corporations, who by Law may uſe Trades. 1 Lutv. 
562. By-Laws ought to be for the common Good 
and Benefit of all thoſe who live in the Place where 
made; and reſtraining Men from uſing Trades, can- 
not' be for common Good, ſo that ſuch By-Laws 
have been condemned: But ſuch a By Law warrant- 
ed by particular Cuſſam, as that no ſtrange Arti- 
ficer who is not free of that Place ſhall uſe any Art 
within the fame, hath been held good. Nel/. Lute. 
175. A Cuſtom that no Foreign Tradeſman ſhall 
uſe or exefciſe a Trade in a Town, He. will war- 
rant that which a Grant cannot do; and where Cu- 
ſtom has reſtrained, a By-Law may be made that up- 


on Compoſition Foreigners may exerciſe a Trade. Car- 
A By-Law by a Corporation may inflict 


ter 120. 
a Penalty, recoverable by Diſtreſs, or Action of Debt, 
and be good. 1 Danv. Abr. 738. But 'tis faid it 
cannot be made under a certain Penalty to be le- 
vied by Diſtreſs, and Sale of the Offender's Goods. 


1 


"OP — . —„V— Pc, 


ner. de Brianſtan. Com. Dorſet. per 
| | thoſe particular Limits where made; and therefore all 
tem unn arcum fine corda, & uhuth Buzonem fine pen- id t 

EG. JI Lutww. 404. The Freeholders in a Court-Leet, ma 
Words ending in By or Bee, fi a Dwel- 


and Lagen, 1 Laws made obizer, or by the 
for the Governing of their Members ; of Courts: Leet, 


Commoners or Inhabitants in Vills, 
Sr. made by Common Aſſent, for the Good of thoſe 


2 


af 


— 


Cuſtom, the greateſt Part ſhall not bind the Reſt in | 


2 Vent. 182. For a By-Law may nottbe made on 
| Pain of Forfeiture of Goods: Nor-may It inflit Im- 
priſonment, being contrary to Magng Charta.” 2 bf. 
54. Where By-Laws are good, Notice of them is 
not neceſſary, becauſe they are preſumed for the bet- 
ter Government and Benefit of all Perſors living in 
Perſons therein are bound to take Notice of them. 


* 


make B Laws relating to the Publick Good, whic 
And a Court. Baron may make By Laws, by Cuſtom, 
and add a Penalty for the Non-perfortnance of them. 


be for the common Benefit, and not private Advan- 
tage of any particular Perſons ; and muſt be conſonant 
to the Publick Laws and Statutes, as ſubordinate to 
them. Gola. 79. And by Stat. 19 Hen. 7. c. 7. 
y- Law; made by Corporations are to be approved by 
the Lord Chancellor, or Chief Juſtices, if againſt the 
Publick Good, &c, on Pain of 40/7. Yide the Statute, 


C. 


$i; {Cabala) A Funto or private Meeting ; 
from a Doctrine or Science practiſed by the 
Jews, in fetching out Myſteries from the Numbers 


Caballa, (from the Lat. Caballus) Belonging to a 
Horſe. Domeſday, „ 
Cablich, / Cablicium) Signifies Bruſhwood, accord- 
ing to the Writers of the Foreſt Laws: But Sir Hen- 
ry Spelman thinks it more properly Windfall-wood, 
becauſe it was written of old Cadibulum, from Ca- 
dere: Or if derived from the Fr. Chablis, it alſo 
| muſt be Windfall wood. Item dicunt, quod Ce 
peg & Cablicia vento preſtrat. valenc. &c. Ing. de 
an. 4 H. 3. | 
Cables for Shipping ; making them of old Mate- 
rials, which ſhall contain ſeven Inches in Compaſs 
when made and tarred, &c. is liable to a Forfeiture 
of four Times the Value, by Szaz. 35 Els. c. 8. 
'  Cachepolus or Cacherellus, An Inferior Bailiff, 
a Catchpole. In flipendiis Ballivi XIII. IF d. 
in flipendiis anius Cachepoli 1X s. VIII d. per Ann. c. 
—Conſuetud. Domus de Farendon MS. fol. 23. 
And in Thorn, Cacherellb are mentioned, wiz. Senz/- 
challus & Cuſtodes noftri diligenter inguirant de Injuriis 
per Cacherellos Vicecomitis, Cc. 
Cade, Of Herrings is 500, of Sprats 1000. Book 
/ Rates, fol. 45. But it is ſaid, that anciently 600 


dred, which is called Magnum Centum. 
Cadet, The younger Son of. a Gentleman; parti- 


for ſome Poſt. 
Caep Gildum, The Reſtoring Goods or Cattle, 
' Blount. See Ceapęild. : 
Cagia, A Cage or Coop for Birds. Mandatum 
e Vicecom. Wilts. quod emat in Baliva ſua 300 Galli. 


fofſunt. Ex Rot. Clauſ. 38 H. 3. | 
Calamus, A Cane, Reed, or Quill; compriſed 
among Merchandiſe or Drugs to be garbled. 1 Fac. 
1. cap. 19. | ; i 

Calangium and Calangia, A Challenge, Claim, 
or Diſpute, Sciant guod Ego Godfridus, & . Dedi, 
e. Sine aligua reclamatione ſeu Calangio, &c. Mon. 
Angl. Tom. 2. fol. 252. 

Calcetum, Calcea, A Cauſey or common hard 
Way, maintained and repaired with Stones and Rubbiſh, 
from the Lat. Calx, Chalk, Fr. Chaux, whence their 
Chauſſee and our Cauſway, or Path raiſed with Earth, 

and 
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ſhall bind every one within che Leet. 2 Dan. 457. 


that Letters of Words make. 1 


2 


5 PRO 


But all By-Laws are,to be reaſonable; and ought to 


[ 


made the Cade of Herrings, and ſix Score to the Hun- | 


colarly applied to a Voluntier in the Army, waiting | 


nas, fc. cum Cagiis, in quibus exdem Gallinæ poni | 
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| operaltiones were the 


Contribution paid by the neighbouring Inhabitants 
towards the Making and Repairing ſuch common 
Roads; from which ſome Perſons were eſpecially ex- 
empted by Royal Charter. Kenne/'; Gl. A 
]- Calefagium, A Word ſignifying a Right to take 
Fuel yearly. Confirmamus panagium, Herbagium & 
| Calefaginm ii Foreſta noſtra. Blount 
| © Calends, (Calnde] Among the Reman: was the 
| firſt. Day of every Month, being ſpoken of it by it 
ſelf, or the very Day of the New Moon, which uſually 
happen together: And if Pridie, the Day before, be 
added to it, then it is the laſt Day of the foregoing 
Month; as Pridie Calend. Septemb. is the laſt Day 


| nifies chat Day in the former Month, which comes 
ſo much before the Month named; as the tenth Ca- 
| lends of October is the zoth Day of September; for if 

one reckons backwards, beginning at .OZober, that 


0 
— 


October. In March, May, July, and October, the Ca- 
ends begin at the ſixteenth Day, but in other Months 
I at the Fourteenth; which Calendi muſt ever bear the 
| Name of the Month following, and be numbered 
backwards from the. firſt Day of the ſaid following 
Months. Hepton's Concord. p. 69. In the Dates of 
Deeds, the Day of the Month, by Nones, Ides, or 
Calends, is ſufficient. 2 If. 675. See 1aes. = 
Caliburne, The famous Sword of the great King 
Arthur : Hoveden and Brompton in Vita R. 
Callico. No Perſon ſhall wear in Apparel any 
Printed or Dy'd Callico, on Pain of. forfeiting 5 J. 
And Drapers ſelling any ſuch Ca/lico, ſhall forfeit 20 l. 
But this doth not extend to Callicoes dyed all Blue. 
Stat. 7 Geo. 1. e. 7. And Perſons may wear Stuff, 
made of Linen Yarn and Cotton Wool, manufactured 
and printed with any Colours in Great Britain; fo as 


* 


Penalty, by Stat. 9 Gee. 2. c. 4. 


of our ancient Authors ——Tazte autem gratiæ 
2 fine in ſinem conſlruxerunt Regia ſublimatos auctori- 
tate, &c. Huntingdon, Lib. 1. SES 
J :Cambzick, By the Sat. 18 Geo. 2. c. 36. and 21 
Geo. 2. c. 26. No one ſhall wear in any Garment or 
Apparel, or vend, utter, ſell, or expoſe to Sale, (ex- 
cept for Exportation) or for Hire make up for, in or 
upon any Garment or wearing Apparel, any Cambrick 
or French Lawn, under the Penalty of 5 /. to the In- 
former on Complaint before a Juſtice of Peace within 


be levied by Diſtreſs on the Offender's Goods. The 
Wearer excuſed on diſcovering and giving ſufficient 
Proof againſt the Vender, if ſold after the 24th of 
June 1748. The Importation of Cambricks and French 
Lawns prohibited but on Security of exporting them 
within three Years. 3 ; 

\ Cambzidge, The Statute 14 Hen. 8. cap. 2. to re- 
ſtrain Alien Artificers, and requiring more of them than 
Denizens, is not to be extended. to Strangers dwelling 
in Cambridge. See Stat. 32 H.8. c. 16. 

Camera, From the old Getm.. Cam, Cammer, 
crooked ; whence comes our Engliſh Kembo, Arms 
in Kembo. But Camera at firſt ſignified any Wind- 
ing or crooked Plat of Ground; as anam Cameram 
terre, i, e. A Nook of Land. Da Fræſue. Afterwards 
the Word was applied to any vaulted or arched Build- 
ing; and by Degrees more particularly reſtrained to 
an upper Room or Chamber: And it is now often uſed 
in the Law, in the Buſineſs of a Judge, where Perſons 
are to be brought before him apud Cameram /uar 
fituat. in Serjeants-Inn, &c. The preſent Li uſe 
Cama for a Bed. See Kennet's Glas. 


of Auguſt. If any Number be placed with it, it fig- | 


| 2oth Day of September, makes the loth Day before | 


Callis, . The King's Highway, mentioned in ſome. 


ſix Days after the Offence committed; the Penalty to 


and paved with Chalk-ſtones, or Gravel. .Calcearum | 
operationes \ Work and Labour done by the 
_ adjoining Tenants: And Calcagium was the Tax or 


| ——2aatuor eas muneribus Patriarcha dongwit, Altars 


| infigni, & tunica ex auro contexta., Reverſi in Pa- 


the Warp be all Linen Yarn, without incurring any | 


| inhabitantibus fuit Britanniæ, quod quatuor in ea Calles 


\ inter illos pacem confirmavere, Regi omnem culpam impo-. 


——  —— 
Camiſla, A, Garment belonging to. Prieſts, called | 
the 4b, —— Hutu, Camiſia 7755 gu commun 
nomine dicitur Alb, Per. Blæſanſis, Kt + 3 = race 
._Camoca, A Word uſed to fignify a Garment ama 
of Silk, or ſomething better: Juum Ye/lime, tum pro 
ferialibus diebus album de Camoca. Mon 4 rn 3. 
VVG 
Campana bajula, A ſmall Hand. Bell, 


. 2 1. „ * much in 
Uſe in the Ceremonies of the Roman Chureh;; and re- 
tained among us by Sextons, Pariſh-Clerks, and Criers. 


videlicet portatili conſtcraia, Cam pana hejula, 1 baculo 


triam ſua quiſque dona miraculhſe percepit, &c. Girald. 
Camb. apud Wharton. Angl. Sacr. Par. 2. p. 637. 
Campartum, Any Part or Portion 2 larger 
Field or Ground ; hich would otherwiſe;be_in,Gro 
or common. Re cuſtodi I. 57 4 Gernſey 
e. In perpetuam . > hi le Rr X = 75 
in cadim Inſula. Prinne H illor. Collect. Val. p. 89. 
Campertum, Is uſed for a Corn. Field. Pet, i; 
r i 
Campfight, The Fighting of two Champions or 
Combatants in the Field. 3 uf. 221. See Champion. 
Campus Maii, or Martii, Was an Aſſembly of 
the People every Year upon Ma Day, where they 
confederated together to tend the Country againſt 
all Enemies. Leges Edw. Confefor', cap. 35. Denno 


in Campo Marti conwenere, ubi illi qui Sacramentis 


ſuere. Sim. Dunelm. Anno 1094. 3h { 
Candles and Chandlers, If any CHandlers mix 
with their Wares any Thing, deceitfully, Sc. the 


| Candles ſhall be forfeited, Sat, 23 Elix. Anda Tax | 


or Duty is granted on Candles, of 4 d. per Pound for 
| thoſe made with Jax, and one Half. penny a Pound 
| for all other Candles, (beſides a Duty upon Tallow) 
by 8 Ann. cap. 9. The Makers of Candles are not to 
uſe Melting Houſes without making a true Entry, on 
Pain of 100/. and to give Notice of making Candles 
to the Exciſe Officer for the Duties, and of the Num- 


ber, &c. or ſhall forfeit 50 J. Stat. 11 Geo. 1. cap. 30. 


See Wax-Chandlirs. 
the Bleed Virgin Mary, being the ſecond Day of Fe- 
bruary inſtituted in Memory and Honour of the Puti- 
fication of the ſaid Virgin in the Temple of Feruſalem, 
the fortieth Day after her happy Child-birth, accord- 
ing to the Law of Maſes, and the Preſentation of our 
bleſſed Lord. It is called Candlemas, or a Maſs of 
Candles, becauſe before Maſs was faid that Day, the 
Church conſecrated and ſet apart for ſacred Uſe, Can- 
ales for the whole Year, and made a Proceſſion with 
hallowed Candles in Remembrance of the Divine 
Light, wherewith Chr: illuminated the whole Church 
at his Preſentation in the Temple, when by old Simeon 
ſtiled, 4 Light to lighten the Gentiles, and to be the 
Glory of his People Iſrael, St. Luke, cap. 2. wer. 32. 
This Feſtival is no Day in Court, for the Judges ſit 
not; and it is the Grand Day in that Term of all 
the Inns of Court, whereon the Judges uſually obſerve 
many ancient Ceremonies, and the Societies which ſeem 
to vie with each other, have ſumptuous Entertainments, 
accommodated with Muſick, and almoſt all Kinds of 
Diverſions. CEE EDDA 2 
Canes opertiæ, Dogs with whole Feet, not lawed. 
6 —Et debent habere Canes opertias ex omni ge- 
nere Canum, & non impediatas. Antiq. Cuſtumar de 
Sutton oled... e 
Caneſtellus, A Baſket. In the Inquiſition of Ser- 
jeancies, and Knights Fees, Anno 12 & 13 of King 
Fohn, for Eſſex and Hertford, it appears that one 
John of Lifton held a Manor by the Service of Ma- 
king the King's Baſkets. Johannes de Liſtone 
tenet, &c. per Serjeantiam faciendi Caneſtellos, &. 


Ex Libro Rub. $cacc. fol. 137. 


in Gros 
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Candlemas⸗Dap, The Feaſt of the Puri ration of i 
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'  Canfara, A Trial. hy hot Trop, Gerwerly uſe. ,jn 
this Kingdom. & inculpatio fit, & /e purgare velit, eat 
' ad ferrum talidum, & . adlegiet manum. ad canfaram 
uod non falſam Feit, See Ordeal, 
- Canipulus, This Word hath been taken for a 


. \ — 
3 


— 


ſhort Sword. Blount. © 


| - Canna, A Rod or Diſtance in the Meaſure of 
| Ground. ——Pzze Clem. IV. concedit, Oc. ut nulli ſe- 


culhri vel Religioſo, &c. infra fpacium 300 Cannarum 
ab ipforum Ecelefiir menſurandarum. ——Volumus uam. 
libet ipſarum cannarum octo Palmorum longitudinem 
continere, Ex Regiſtr. Walt, Giffard Archiepiſc. Ebor. 
. Is a Law or Ordinance of the Church; 
and the Greek Word Canon, from whence is derived 

the Canon Law, ſigniſies a Rule, becauſe it leads a Man 
| freight, neither drawing him from one Side or the 
other, but rather correcting him. The Canon Law 


ture; partly of the-Writings of the ancient Fathers of 
the Church; partly of the Ordinances of General and 


| Provincial Councils ; and partly of the Decrees of the 


| Popes in former Ages. And it is contained in two Prin- 
. cipal Parts, the Decrees and the Decreta/s: The De- 
crees are Eccleſiaſtical Conſtitutions made by the Pope 
and Cardinals, and were firſt gathered by /vo Biſhop 


| of Carnat, who lived about the Year 1114, but after- 


' wards perfefted by Gratian, a Benedictine Monk, in 
the Year 1149, and allowed by Pope Eugenius to be 
read in Schools, and alledged for Law. They are the 
moſt ancient, as having their Beginning from the Time 
of Conflantine the Great, the firſt Chriſtian Emperor of 
Nome. The Decretals ate Canonical Epiitles written 
by the Pope, or by the Pope and Cardinals, at the Suit 
of ſome or more Perſons for the Ordering and Deter 
mining of ſome Matter of Controverſy, and have the 
Authority of a Law ; and of theſe there are three Vo- 
lames, the firſt whereof was compiled by Raymundus 
. Barcinins, Chaplain to Gregory the Ninth, and at his 
Command, about the Year 1231. The ſecond Volume 


— 


mentines, was made by Pope Clement the Fifth, and 
publiſhed by him in the Council of Vienna, about the 
Year 1308. And to theſe may be added ſome novel 
Conſtitutions of Job the 22d, and ſome other Biſhops 


Canon Law, and the Rights, Dignities and Degrees of 
Ecclefiaflical Perſons with their Manner of Election, 
Ordination, &c. So the Decretals contain the Law to 
be uſed in the Ecclefiaftical Courts; and the firſt Title 
in every of them, is the Title of the Bleſſed Trinity, 
and of the Catholick Faith, which is followed with 
Conſtitutions and Cuſtoms, Judgments and Determina- 
tions in ſuch Matters and Cauſes as are liable to Eccle- 
ſiaſtical Cogniſance, the Lives and Converſatiqn of the 
Clergy, of Matrimony and Divorces, Inquiſition of 


„ 


| criminal Matters, Purgation, Penance, Excommunica- 


tion, Se. But ſome of the Titles of the Canon Law 
are now out of Uſe, and belong to the Common'Law : 
And others are introduced, ſuch as Trials of Wills, 
Baftardy, Defamation, c. Trials of Tithes were 
anciently in all Cafes had by the Ecclefiaſtical Law ; 


particular Caſes. Thus much for the Canen Law in 
General; and as to the Canon Laws of this Kingdom, 


| by the Statute 25 Her. 8. c. 19. it is declared, that all 


Canons not repugnant to the King's Prerogative, nor 


|. to the Laws, Statutes, and Cuſtoms of the Realm, ſhall 


be uſed and executed. By this Statute, Canons made 
in Convocation are to be confirmed by the King, and 


| have the Royal Aſſent: And it has been adjudged that 


Canons made in Convocation, and confirmed by the 
King, do bind as firmly in all Eccleſiaſtical Cauſes, as 


Ads of Parliament do in other Caſes; for by the 


Common Law, every Biſhop in his Dioceſe, and each 


conſiſts partly of certain Rules taken out of the Scrip- I | rein 
 Higious of Convents had a fair Tranſcript of the Rules |. 


is the Work of Boniface the Eighth, collected in the | 
Year 1298. And the third Volume, called the Cle. 


of Rome. As the Decrees ſet out the Origin of the | 


though at this Time this Law only takes Place in ſome | 
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| Archbiſhop in his Province, and the Convocation may 


make Canons, Which ſhall be binding within their 


K 4 


Juriſdictions. The Convocation for the Province of 
Canterbury was held at London, Anno 1603. in the firſt 
Tear of the Reign of King Janes I. by the King's 
Writ, and they had a Licence under the Great Seal, 
to conſult and agree to ſuch Canont as they ſhould. 
think fit; whereapon they made ſeveral Canons con- 
cerning the Government of the Church, Religion, the 
Clergy, c. Which had the Royal Aſſent, and were 
ratified and confirmed by that King, for him, his Heirs. 
and Succeſſors, purſuant to the Statute 25 H. 8. which 

Canons thus warranted by Act of Parliament, are the 

Laws of the Land to this Day. See my Treati/e. of 


Canon Law is no further in Force here hon it hath. 
been received, and is conſiſtent with the 

"Statute La“. 77 e £6 MAE 
Canon Beligioſozzm, A Book wherein the Re- 


of their Order, which were frequently read among 


fore called Regula and Canon. The publick Books 
of the Religious were the four following. 1. Mifale, 
which contained all their Offices of Devotion. 2. Mar- 


tyrologium, a Regiſter of their peculiar Saints and | 


Marty rs, with the Place and Time of Paſſion. 3. Ca- 
nn or Regula, the Inſtitution and Rules of their 
Order. 4. Necrolygium or Obituarium, in which they 
entered the Deaths of their Founders and Benefactors, 
to obſerve the Days of Commemoration of them. 
Kennet's Glo, © | eb Rs 
Cantel, (Cantellum) Seems to ſignify the . ſame 
with what we now call Lump, as to buy. by Meaſure, 
or by the Lump: But according to Bhusnt it is that 
which is added above Meaſure. —— W177” 
| bladi wendatur per cumulum ſeu Cantellum, preter 
 Avenam, Braſium & farinam, Stat. de Piſtor. cap, 9. 
| Alſo a Piece of any Thing, as a Cantel of Bread, and 
e C 
Cantred, (Cantredu:) A Britich Word from Cant, 
or Cantre, which in the Britz/h Tongue ſignifies Cen- 
tum, and Tret, a Town or Village, is in Wales an 
hundred Villages: For the We divide their Coun- 
ties into Cantreds, as the Exgliſs do into Hundreds. 
| This Word is uſed 28 H. 8. c. 3. 


| receive: And in Law it is where a Man or Body 
| Politick, is able to give or take Lands, or other 
| Things, or to ſue Actions. Our Law allows the 
King two Capacities, a Natural and a Politick: In 
the Firſt, he may purchaſe Lands to him and his 
Heirs; in the latter, to him and his Succeſſors. An 
Alien born hath ſufficient Capacity to ſue in any Per- 
ſonal Actions, and is capable of Perſonal Eſtate ; but 
he is not capable of Lands of Inheritance ; and in a 
Real Action, it is a good Plea of the Defendant to 
ſay, the Plaintiff is an Alien born, and pray if he ſhall 
be anſwered. Dyer 3. Perſons attainted of Treaſon 
or Felony, Ideots, Lunaticks, Infants, Feme Coverts 
without their Huſbands, Cc. are not capable to make 
any Deed of Gift, Grant, or Conveyance, unleſs it be 
in ſome ſpecial Caſes. But all other Perſons, void of 
Impediments, are capable of making Grants and Con- 
veyances, and to ſue and be ſued, being twenty-one 
Years of Age; and at fourteen, their Age of ,Diſcre- 
tion, they are capable by Law to 'marry, be a Wit- 
neſs, &c. 1 Ys LE at PEW i. 
Cape, (Lat.) Is a Writ. judicial, touching Plea of 
Lands or Tenements ; ſo termed, as ' moſt Writs are, 
of that Word in it, which carries the chief Intention 
or End thereof: And this Writ is divided into Cape 
Magnum and Cape Puryum, both of which take hold 
of Things immoveable. IN os 


& 


, » 


lies before A ppearance, to ſummon the Tenant to an- 
| ef taping a ee 


Laws, p. 402, &c. 1 Nelf. Abr. 416. The general 


Nullum genus 


mmon or 


them as their local Statutes; and this Book was there-. | 


Capacity, (Capacitas) An Ability, or Fitneſs to 


Cape Magnum, or the Grand Cape, Is a Writ that | 


| 


— 
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his Hands ; and if the Tenant come not at the Day 
| given him thereby, he loſerh his Land, c. See Reg. 
| Fud. fol. 1. Bra. lib. 3. tract. 3. c. 1. 


” 


Cape Parvum, or Petit Cape, Is where the Te- 
| Sammons, and his Appearan 
Day given him he prays the View, and having it 
granted, makes Default ; then ſhall iſſue this Writ 
| for the King, &c. Old Nat. Brev. 162. The Differ- 
' ence between the Grand Cape and Petit Cape is, that 
the Grund Cape is awarded upon the Tenant's not ap- 
pearing or demanding the View in. ſuch, Real Aclions, 
| where the Original Writ does not mention the Parti- 
culars demanded ; and the Petit Cape is after Appear- 
| ance or View 
 ſammons the 
likewiſe over to the Demandant : Petit Cape ſummons 
the Tenant to anſwer the Default : And there- 
tore it is called Petit Cape; though ſome ſay it hath 
its Name, not becauſe it is of ſmall Force, but by 
| Reaſon it conſiſts, of few Words. Reg. Jud. fol. 2. 
PFleta, lib. 2. c. 44. %% ͤ gp: 
Cape ad Malentiam, This is a Species of Cape 
| MTS and is where I am impleaded of Lands, 
and vouch to warrant another, againſt whom the 
' Summons, af Warrantizaidum hath been awarded, and 
he comes not at the Day given; then if the Demand- 
ant recover againſt me, I ſhall have this Writ againſt 
the Vouchee, and recover ſo much in Value of the 
| Lands of the Vouchee, if he hath ſo much; if not, 
| I ſhall have Execution of ſuch Lands and Tenements 
as ſhall after deſcend to him in Fee; or if he pur- 
chaſes afterwards, I ſhall have againſt him a Reſum- 
mon Ce, And this Writ Jies before Appearance. 
Ol Nat. Br. 161. © ee 


| an Oratory, or depending Place of Divine Worſhip, 
it was uſed for any Sort of Cheſt, Cabinet, or other 
| Repoſitory of precious Things, eſpecially of Religious 
' Reliques, Kenner a Paroch. Antig. p. 580. _ 
; * Capelfus, A Cap, Bonnet, or other Covering for 
the Head. Capite diſcooperto, fine Capello, cum 
| una GaHlanda dt Latitudine, Ee. Tenures, P. 32. 
Capellus ferreus, an Helmet, or Tron Head-piece, Qui. 


— 


Martarum habeat Halbergellum & Capellum ferri, & 
lanceam. Hoveden, pag. 61. —— Capellus Militis is 
likewiſe an Helmet or military Head- piece. Con/uerud. 
Domus de Farendon, MS. fol. 21. 3 | | 
 Capfas, Is a Writ or Proceſs of two Sorts ; one 
whereof is called Capias ad Re/pondendum, before Judg- 
ment, where an Original is ſued out, &c. to take the 
Defendant and make him anſwer the Plaintiff: And 
the other a Writ of Execution, after Judgment, being 
of divets Kinds, as Capias ad ſatisfaciendum, Capias 
Utlagatum, 6c, The Capias a Reſpondendum in C. B. 
is drawn from the Precipe, which ſerves both for the 
Original and e and the Return of the en 
is he Tete of the Cafe, If a Cages be ſpecial, in 
Debt, Covenant, c. the Cauſe of Action muſt be 
recited at Arge, and you are to ſet forth the Sub- 
ſtance. of your intended Declaration, as_ you are alſo 


in your Original. The uſual Courſe i to take out the 
| Capiar, and fue out the Origina/ aſter, although. it is 


ſuppoſed. to be ſued out before, becauſe the Original 
canbot be fo ſpeedily ſued out at all Times: And where 
the Cauſe of Action h for Debt, and requires Bail, the 
beſt Way is to make out an Ae e/iam Capias, the Ori- 
| ginal to which is.only a bare Clauſam fecit; and when 


4 4 + 


Capella. Before the Word Chape! was reſtrain'd to 


cungue laicus habuerit in Catallii ad valentiam dicen 


nant is ſummoned in Plea of Land, and comes on the 
ce is recorded ; if at the |. 


ranted : And whereas the Grand Cape 
enant to anſwer for the Default, and | 


þ 


| warrant fick Ju pet "IF & Cops de Pee by. | 
reddat, c. And there is any Miſtake |. 


| Precipe jo 8 ſtake 
| in the Name, Alias dickus, or Sum, it. may be pleaded 


pay ing 
an Abe and a Pluries Capias, beating Teſte from the 
Return of each other, if the Defendant he not taken 
on the firſt Writ. See Prad. Solic. p. 290. 


| FormgfaWritof Capinin C. B. 


YN EORGE the Second, &c, To the Sheriff of S. 
y iy Me command you, that you take C. D. 
' late of, Kc. Se that you have his Bady 
ces at Weſtminſter on the Oftaves of 


of the ſaid A. of 5ol. 
| Witnels, c. 


the Alias and Pluries from the Capias. 


there is a Recovery in the Courts at Maſminſter, of 
Debt, Damages, c. And by this Writ the Sheriff 
is commanded to take the Body of the Defendant in 


his Body in Court at the Return of the Writ, to ſa. 
tisfy the Plaintiff his Debt and Dama And. it is 


ald the Sheriff cannot upon this Writ take the Money, 


and diſcharge the Priſoner ; becauſe the Writ is Quad 
| Capias the Defendant, & eum ſalve. cuſſod. ita quad 


you come to Judgment, you may file a new Original to # 


| Habeas Corpus jus die, &c. coram Domino Rege apud 
; Weſtm. ad ſatisfaciendum the Plaintiff, &c. 1 tl 
; Abr. 249. It is uſual to take out this Writ, where 
| the Defendant hath no Lands nor Goods, whereof the 
Debt recovered may be levied : And when the Body 

is taken upon a Ca. /. and the Writ is returned and 


filed, it is an abſolute and perfe& Execution againſt 


the Defendant, and no other Execution can be againſt 
| his Lands and Goods. But this is unleſs the Deſen- 
| dant eſcape, or die in Execution, .&c. for. where a 
Perſon dies in Execution, his Lands and Goods are 
liable to ſatisfy the Judgment, by Statute 21 Fac. 1. 
c. 24. See Roll. Abr. 904. In Caſe two Perſons are 
bound jointly and feverally, and proſecuted in two 
Courts, cen | 
Execution by Cap. 
if he after have an £/zgit againſt the other, and his 
Lands and Goods are delivered upon it, then he that 
is in Priſon ſhall have Audita Querela. Hob. 2. 
Where one taken on a Cap. ad ſatigfaciendum eſcapes 
from the Sheriff, and no Return is made of the Writ, 
nor any Record of the Award of the Capias; the 
Plaintiff may bring a Scire fac. againſt him, and on 
that what Execution he will. Noll. g04. And if the 
Defendant reſcue himſelf, the Plaintiff ſhall have a 
new Capias, the firſt Writ not being returned. bid. 
901. A Defendant being brought into. Court by Vir- 
tue of a Cap. ad /atizfaciendum, the Plaintiff waz aſked, 
whether he would pray that the- Priſoner might be 
committed? who anſwered he would not; becauſe the 


Party was not able to pay, and had eſcaped from the 


1 
” 


Sheriff againſt w hom he intended to bring his Action; 


Therefore the Defendant was diſcharged. 1\4rg. ca. 
| 
1 Lill. 250. If the Defendant cannot be taken upon 
a Capias in the County where the Afton is laid, there 
iſſue a Teffatur Ca. /a, into another County; and 


165. A Capias ad Satisfaciendum lieth not againſt a 
Peer; nor againſt Executors or Adminiſtrators; but 


where a Devaſavis is returned by the Sheriff, &c. 


may 


ſo of the other Win. 


- * * 


before our Fufti- | 
0 '% | . Hillary, 6 
anſwer to. A. B. Gent. of @ Plea, &c. To the Damage | 


The Words Sicut Aliar, and Sicut Phuries, diſtinguiſh | 


Execution, and him ſafely to keep, fo that he hath 


the Plaintiff hath judgment and 
ad ſaligſac. againſt one of them; | 


57. 


of 50l. And have pan there this Writ. | 


'* Capias ad Satisfaciendum, A judicial Writ | 
which iſſues out of the Record of 3 where 


Form 


| in Abatement, and e 0 aſterwards will not | 
cure it ; but you are forced to diſcontinue your Aion, | 
Coſts, and to begin oe nove. There may be | 
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| ſuftained, as well by Occaſion of the detaining the ſaid 


A. B. i. conwicte appears 


1 
by 


? 
L 
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Actio 


bi 


| taken 


C 1 \ 


by. 
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Form of a Capias ad ſatisſaciendum. 
ä E ORO E the Second, xc. To the Sheriff of W. 
W Greeting. We command you, that you take A. B. 
if be ſhall be found in your Bailiwick, and ſafoly keep 
him, fo that you have his Body before us at Weſtminſter 


thirty Pounds, which the ſaid C. D. lately recovered 
againſt him in our Court, before us; and alſo for Forty 
Shillings, which in our ſaid Court before us vere ad. 
judged to the ſaid C. D. for his Damages which be hath 


rbt, as for his Cofls and Charges laid out by him in 
and about his Suit, in that Behalf : Wherefore abe faid 
10 u of Record. And 
have you then there this Writ. | Witneſs, Kc. Wy : 


Capias Utlagatiiim, Is a Writ that lies againſt a 
Perſon who is outlawed in any Action, by which the 
Sheriff apprehends the Party outlawed, for not appear- 
ing upon the Exigent, and keeps him in ſafe Cuſtody 


| titl the Day of Return, and then preſents him to the 


Court, there to be ordered for his Contempt ; who, 


in the Common Pleas, was in former Times to he 
committed to the Fleet, there to remain till he had 


ſued out the King's Pardon, and appeared to the 

Asad by a ſpecial. Capiat Uilagatum in the 
ſame Writ, the Sheriff is commanded, and may ſeize 
all the Defendant's Lands, Goods and Chartels, for 
the Contempt to tke King; and the Plaintiff, (after 
an Inquiſition taken thereupon, and returned into the 


j Exchequer) may have the Lands extended, and a 


Grant of the Goods, (r. whereby to compel the De- 


feadant to appear; which when he ſhall do, if he fe- 


verſe the Outlawry; the ſame. ſhall be reſtored to him. 
Old Nat. B. R. 154. A Defendant may appear in 
Perſon, and reverſe 

may appear by Attorney, &c. Alſo when a Perſon is 


an Attorney's Engagement to appear for him, where 
Special Bail is not required; and his Bond with Sureties 
to appear, where tis required. Stat. 4 K 4 W. & M. 
c. 18. This Writ is either general, againſt 

or, as I have before obſerved, it is Special, againſt the 
Body, Lands and Goods, See Outlawry, © 


Form of a Capias Utagatum,” 
EORGE the Second, dc. To the Sheriff of 


8. Greeting: We command you, That you omit 
net, by Reaſon of any Liberty within your County, but. 


that you take C. D. late of, &c. Outlawed in London 


the Day, &c. laſt paſt, at the Suit of A. B. in a Pha 


of Treſpaſs on the Caſe, if he ſhall be found in your 
| Bailiwick, and him ſafely keep, ſo that you have his 
| Body before us, on the Day, &c. whereſuever awe 
| be then in England; to do and receive that which our 
| Conrt before us ſhall conſider of in this Caſe : And have 
' you there this Writ. Witneſs, Ce. | | 


Gall 


Capias pꝛo Fine, Is where one, who js fined to 


the King for ſome Offence committed againſt a Sta- 
| tute, does not diſcharge the Fine according to the 


Judgment: Whereupon his Body is to be taken by 
this Writ, and committed to Priſon until! he pay the 
Fine. It is uſed in other Caſes, for not making out 
ſome Pleas in Civil Actions. 3 Rep. 12. By the 
Stat. 4 & 5 V. & M. Capiatur Hines are taken away 
in ſeveral Caſes. See Fine; for Offences. 


|  Capias in Withernam; 4 Writ lying for Catile 


in Withernam; which is, where a Diſtreſs taken is 
driven out .of the County, fo that the Sheriff can- 


_— 9 


* 


on, Kc. to make Satisfaction to C. D. of a Debt of 


| 


5 


Value of it. Zig. H. r. ap. 39 
| Capitale vivens, Hath bös 


; uſed for live Cattle. 


| vente 'Capitali, quam in mortuis frudfibus terre, Leg. 


Caput, i. o. Rex, and: thnere fn Cu- 


' Capite, (from 
| pite, off. Tenere de Ruge, omnium terraran Capite) An 


| Knight's Service, or in Socage. This Tenure was 


* 
3 


likewiſe called, Tenure holding of the Perſon of the 


0 


an Outlawry: And in B. R. one || 
now call Pell 
epon a Capias Utlagatum, the Sheriff is to take | 


the Body; | 
at the Head or upper 


F 


' utes, which 
all Degrees of Perſons. - 9 1 
Capituli Agri, The Head - lands, Lands that lie 
End of the Lands or Furrows. 


King: And a Perſon might hold of the King. and 


lon; , ing to X*rchin, one might hold 
Land of the King by ' Knights Servjice, and not in 
Capites becauſe it might be held cf ſome: Honour in 


the. King's 'Hands, - deſcended to him from his An- 


ceſtors, and not immediately of the King, as of his 


' Crown, Kirch. 129. Dyer 44. F. V. J. 5. The 


very ancient Tenure in Capite; was of two Sorts ; the 
one Principal and General, and the other Special or 
Subaltern; the Principal and General was of the 
| King as Caput Regni, 
 Feodorum, the Fountain whence all Feuds and Te- 
nures have their main Original: The Special was 
of a particular Subject, as Cupur Frudi, ſeu terre il. 


the Land in ſuch Manner of Tenure ; from whence 
he was ſtiled Capitulis Dominus, c. But Tenure in 


Capite is how aboliſhed ; and by 87. t 2 Car. 2. c. 24. 
All Tenures are turned into free and common Socage: 
80 that Tenares hereafter to be created by the Kos | 


are te be in common Sbeage only; and not by 'Capite, 


Knight's Service, & c. Blount.” © 
Capitilitium, A Word uſed to fignify what we 


for che Head, "Tis: 


- 


Capititium, A Covering 
mentioned in the Statute 1 Hen. 4. and other old Sta- 
efctibe what Dr ges ſhall be wore by 


— Cn (Burceſter) ronceſſerant bominibus de 
Wrechwike duas acras prati pro Ca pitibus /aarum craft 


| rarum tenus Rivalum verſas Malendinum, e. Ken- 


net's Paroeh. Antiq. p. 137. 
by Rural Deans and Parochial Clergy within the Pre- 
cin& of every diſtinct Deanery ; which at firſt were 
every three Weeks, afterwards once a Month, and 
more ſolemnly once a Quarter. Cowel. | 
Caption, (Captio) Is when a Commiſſion is exe- 
cuted, the Commiſſioners ſubſcribe -their Names to 
a Certificate, declaring when and where the Com- 


miſſion was executed; which in Law is called a 


Caption. And theſe Caption; relate chiefly to Buſi- 
neſs of three Kinds, 7. e. to Commiſſions to take 
Fines of Lands, to take Anſwers in Chancery, atid 


Depoſitions of Witneſſes: On the Taking of a Fine 


it is thus: Capt. & Cogn. die & anno, Ic. apud, e. 
And on the Back, Zxecutio iftius Comm. pater in gua- 
dam Schedul. eidem Comm. anne. On the Taking of 
eee 0 Chancery, the Caption is at Bottom 
as follows: Capt. fait Bt Reſponſ. facram. ſapra- 
nominat. Def. Willielmi B. urs or ary e. a, Ae. 
coram nobis, Ic. And on the Bacle of the Commiſſion, 


Executio iflius Cm, c. On the Taking Depoſitions 
of Witneſſes, only the Execution on the is in- 


dorſed, as Executio 


not make Deliverance in Replevin, when this Writ 
E | 


Tr IT 


Caption, Virtur. Commi' con. Dem. Regis wobis & al. 


| not in Cite that is, not immediately of the Crown, | 
but by Means of ſome Honour, Caſtle, or Manor be- 
longing to it. According 


Caput Generaliſſimum omniam 


Ans, fo called from his being the firſt that granted 


fins Com. in quad. Schedul. Ge. 
The Caption being included in the Title of the De- 
poſitions. ' Sometimes it is uſual to add to the 


_ | ies to the Sheriff to take as many Beaſts of the Di 
trainer, Ie. Reg. Orig. 82, 83. Vide Withernam. 
„Capitale, Signifies a Thing which is flolen, or the 


——Reddam de meo proprio decimas Deo, tam in Vi- 


ancient Tenure, whereby a Man holds Lands of the | 
King immediately as of his Crown, whether by 


. r — 
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Capitula Roralia, Affemblies or Chapters held | 


1 
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Aru, Ge. Tbeſe Captions and the Executions of 
Yoo Commiſſions muſt be now in Engl, by the late | 
- Statute, 4 Geo. 2 

| Captain, (Capitanres) One chic: Senderk - or hath . 
the Command of a Company of Soldiers: And is ei- 
ther General, as he that bath the Governance of the 
whole Army: Or Special, he that leads but one Band. 
| ——There is alſo another Sort of Captains, 2 Ur- 
* bium prefetti ſunt; Se. Blount. 28k | 
* . Captives, An Act was made For. Relief of Caps d 
f tives taken by Turki, Meorgſh, and other Pirates, and 
|; to prevent Taking of others in Time to come. Canes 
16 & 19 Car. 2. c. 24. 

Capture, (Captara) * The. Taking of. a prey, an 
Arreſt, or Seizure: And it particularly relates to Priſes 
taken hy Privateers, in Time of War, which are to 
be divided between the Captort, fc. Stat. 14 Cari | 
25 „. 14. and 4 C 5 W, & M. c. 29. ; | 
Caput Barontz- Is the Caſtle or Chief Seat ©; a 
Nobleman; which deſcends to the eldeſt: Daughter, if 
there be no Son, and muſt not be divided arhong the | 
Daughters like unto Lands, Cc. | 

Caput Anni, New Year's Day, upon which of old | 
was obſerved the Feftum Stultorum. 

Caput Jejunii, In our Records is uſed: for . 
 Wednejday, being the Head, or firft Day of the Be- 
- ginning of the Lent Faſt. Paroch. Antiq. p. 132. 
Caput loci, The Head or upper End of any Place; 

£ ad. Caput Ville, at the End of the Town. © 


1 


what we otherwiſe call Chevagium : 
Car and Char, The Names of Places beginning 
0 wich Car and Char ſignify, a, City, from the Init. 
Ca vis. Civitas, as, Carliſle, S i575 

3  Caravanna, A Caravan, or joint Campony of 
; Travellers in the Eaſtern Countries, for mutual Con- 
f duct and Defence. —— Egreſſa Caravanna mTofira' de 
* Joppa. verſus. exercitum veniebat anuſſa wvidtualibus ©& 
| aliis clitellis neteſſarits. 
Regis, Iter Hieroſol. lib. 5. ep. 526, 11 
,Carcan,. Is ſometimes expounded for a Pillory : 
N As;is Carcannum for a Priſon, LL. Canuti Regis. 
Carcatus, Signifies loaden; a Ship with her Freight. 
Þ ——De Corgere cajuſlibet Magnæ navis Carcatze cum 
1 rebus venalilus 4 denar. Pat: 10 R. 2. 

Cards and Dice, A Duty of 6 d. per Pack on all 
Playing. Cards, and of 5 s. for every Pair of Dice, 


— 


Cards and Dice to be carried to the Stamp- Office and 
marked, c. And ufing them unſtamp'd, is liable to 
a a Penalty of 5 J. Stat. 9 & 10 Ann. c. 19. 

Careſta and Careſtata, A Cart and Cartload. 
K * Quingue Carectatas C/auflure, ad prædictæ terre clau- 
* furam Juſtinendam. Mon. Angl. Tom. 2. f. 3 40. 


- _Caretarius, or Catetarius, A Carter. Blount. 
See Carreta. 
Cariſtia, Dearth, Scarcity, Dearnefs Ws 


: Majorj & Fic. London, Salutem. Ducrela Archiepiſ- 
coporum, Comitum, —— quod de Bebus, Vaccis, mulio- 
| ' nibus, Qc. Magna & quaſi intollerabilis eft Carillia 
| bits diebus fab, Sc. Pat. 8 Ed. 1. | 

Caritas, Ad Caritatem, Poculum Caritatis, A 
| Grace-Cup ; or an extraordinary Allowance of Wine, 
or other Liquor, wherein the Religious at Feſtivals 
| drank in Commemoration of their Founders and Be- 
' nefaQtors. Cartular. Abbat. Glafton, A. S. f. 29 

8 A Quantity of Wool, whereof Thirty make 

Sarpler. Stat. 27 H. 6. c. 2. 

3 A Charnel-houſe, or Repoſitory for 
the Bones of the Dead. 7: Carnario ſubtus Capel- 
2 Se. Oſa humana, &c. humata de Licentia Sa- 
of qui pro tempore fuerit, qui, dicti Carnarii clavem 

cuſlodiam babebit Jpecialem, ut uſy; ad Ręſurrectionem 
1 ' generalem boneftivs 29 a Carnibus inteęrs de- 


5 OP ä 


fil 191. 


e. 


„ ' fangh. in Hen. 5. f. 394. viz, Galli conduxerant claſſem 


Caputagium, Some think this Word ſignifies Head gl 


or Poll Money, or the Payment of it : But i it is rather | 
for others, for his Hire: And Juſtices of Peace have 


: above the Rates and Prices ſo aſſeſe d, he ſhall for- 
feit 5 J. Stat. 3 & 4 M. & M. cap. 12. A common 
Carrier having the Charge and Carriage of Goods, is 
to anſwer ſor the ſame, or the Value to the Owner. | 
Co. Lite. 78. And where Goods are delivered to a 
Gaufrid. Vigeſaut. Richard: 1 
and anſwer for. them, becauſe of the Hire. 
Abr. 338. 
there was a large Sum of Money, and the Carrier de- 


5 


it was filled with Silks, and ſuch like Goods, upon 
which the Carrier took it, and was robbed 3 and ad- 
judged that the Carrier was liable to make it good: 


| hall be paid to the Crown for Thirty-two Vears; the | 
Carriers Book keeper two Bags of Money ſealed up, 
it was 2007. and took his Receipt for the ſame, with | 


| Riſque: Though it be proved that there was 400 J. in 


Fundationis C RPA Sancti Johannis in occid. parte 
Eccl. Norwic. - Joh. Norwic. ONE: ng 4 Oct. 


1316. 
Carno. This Word bath 5 px be an Im- 


munity or s. as bean in Cromp. F urifa. 
Carpemeals, Cloth made in the Northern Parts 
of England, of a courſe Kind, mention d in 7 Jer. ö 
cap. 16. 

Carr, Is a Kind K Cart with Wheels Vide Ca- | 
ruca | 
Carrat, A Weight of four Grains in Dusti | 
And this Word 'tis ſaid was Neu uſed for 
any Weight or Burden. 

Carreta, Hath been taken * a Carriage, Cart, | 
or Wain Load; a8 Carreta ferni is uſed in an old 
Charter for à Load of Hay: .Kennet's G1. 

Carrels, Cloſets, or Apartments for Privacy Sd 
Retirement. bree Pews or Carrels, where every 
one of the old e after ey had dined, did re- 
ſort, and re. ſtudy.- avies Men. of Durham 


31. 
Fe: Carrick or Carrack, (racket A Ship of great 
Burden, fo called of the /ralian Word Carico or Carco, 
which ſignifies a Ranged: or Charge : It is mention'd in 
the Statutes 2 R. 2. c..4. and 1 Fac. c. 33. They 
were not only uſed in Trade, but alſo in War, as Val. 


< OOO ²˙ 0 ô > CCS 


magnarum nauium Carricarium, & c. * Regnum An- g | 


liz molefarent. 
Carrier, (Geflator) Is a Parka that carries Goods 


Power to aſſeſs the Price of Carriage of Goods yearly 
at their Eaſſer Seſſions, and if any Carrier ſhall take 


Carrier, and he is robbed of them, he ſhall be charged, | 
1 Rell. 


One brought a Box to a Carrier, in which 


manding of the Owner what was in it, he anſwered, 


But a ſpecial Acceptance, as provided there is no 
Charge of Money, would have excuſed the Carrier. 
1 Vent. 238. 4 Rep. 83. A Perſon delivered to a 


to be carried from London to Exeter, and told him that 
Promiſe of Delivery for 10 5. per Cent. Carriage and 


the Bags, if the Carrier be robbed he ſhall anſwer only 
' for 200/. becauſe there was a particular Undertaking 
for the Carriage of that Sum and no more, and his 
Reward which makes him anſwerable, extends no far- 
ther. Carthew's Rep. 486. If a common Carrier loſes 
Goods he is intruſted to carry, a Special Action on the 
Caſe lies againſt him, on the Cuſtom of the Realm ; 
and not Trover : And ſo of a common Carrier by Boat. 
1 Roll. Abr. 6. An Action will. lie againſt a Porter, 
Carrier or Bargeman, upon his bare Receipt of the 
| Goods, if they are loſt by Negligence. 1 Sid. 36. Al. | 
ſo a Lighterman ſpoiling Goods he is to carry, by let- 
ting Water come to them, Action of the Caſe lies 
againſt, him on the common Cuſtom. Pam. 528. If 
one be not a common Carrier, and takes Hire, he 
may be charged on a ſpecial A umpſit; for where Hire 
is taken, a Promiſe is implied. Cre. Jac. 262. A 
common Carrier may have Action of Trover or Treſ- 
paſs for Goods taken out of his Poſſeſſion by a Stranger; 
de having a Special Property in the Goods, and being | 
kable to make Satisfaction for them to the Owner: 


| nudata reponi uy 
I 


eber uari. Cartular. | 


And 


2 


. 


1 


; 


2 


privately, he is 


1 8 


the abſolute Property; and the Owner may likewiſe 
ie an Inlet againſt the Felon. Kel. 39. If 
a Carrier be robbed of Goods, alſo either he or the 
Owner may bring an Action againſt the Hundred, to 
make it good. 2 Saund. 380. Where a Carrier en- 
truſted with Goods, opens the Pack, and takes away 
and diſpoſes of Part of the Goods, this ſhewing an In- 
tent of Stealing them, will make him guilty of Felo- 
ny. H. P. C. 61. And it is the ſame if the Carrier 
receives Goods to carry them to a certain Place, and 
carrieth them to ſome other Place, and not to the Place 
agreed. 3 Inf. 367. If a Carrier, 'after he hath 
brought Goods to the Place appointed, take them away 
ilty of Felony; for the Poſſeſſion 
which he received from the Owner being determined, 
his ſecond Taking is in all Reſpects the ſame as if he 
were a meer Stranger. 1 Hawk. P. C. 90. See Larceny, 
Sc. By the Stat. 3 V. & M. c. 12. The Juſtices are 
to aſſeſs the Price of Land Carriage of Goods to be 


I broaght into any Place wichin their Juriſdiction, by 
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J. cates of Land. Mas 


_ |..Ploughman or Ruſtick. 7ige. Karle. 
8 Carucage, 122 
every Plough; for th 


any common Carrier, who is not to take more under 
the Penalty of 5 J. And by the Stat. 21 Geo. 2. c. 
28. A Carrier is not to take more for carrying Goods 
from any Place to London, than is ſettled by the Ju- 
ſtices for the carrying Goods from , London to ſuch 
Place, under the ſame Penalty. And Carriers and 
Maggoners are to write or paint on their Waggons or 
Carts their Names and Places of Abode. | 
Carriages how drawn, &c. Vide Carts, Waggons. 
Carts. By the Stat. 2 V. & M. Stat. 2. c. 8. 5. 


19. & 18 Geo. 2. c. 33. The Wheels of every Cart 
or Dray for the Carriage of any Thing from and to 


any Place where the Streets are paved, within the Bills 
of Mortality, c. ſhall contain fix Inches in the Fel- 
ly, not be ſhod with Iron, nor be drawn with above 
two Horſes, under the Penalty of 40s. By the Stat. 
18 Geo. 2. c. 33. They may be drawn with three 
Horſes and not more, and the Wheels being of fix 
Inches Breadth, when worn may be ſhod with Iron, if 


the Iron be of the full Breadth of fix Inches, made 


flat, and not ſet on with roſe headed Nails: And no 
Perſon ſhall drive any Cart, Ic. within the Limits 
aforeſaid, unleſs the Name of the Owner and Number 


of ſuch Cart, &c. be placed in ſome conſpicuous Place 


of the Cart, &c. and his Name be entered with the 
Commiſſioners of Hackney Coaches, under the Penalty 
of 40 5. and every Perſon may ſeize and detain ſuch 


| Gare till the. Penalty be paid. | By the Star. 1 Ges. 1. 


c. 57. 24 C. 2. c. 43. 27 C. 2. c. 16. The Driver 


of any ſuch Cart, Ce. riding upon ſuch Cart, Sc. 


not haying a Perſon on foct to guide the ſame, ſhall t 
forfeit 10 3. any Perſon may apprehend the Offender. 


| And by the Sear. 6 Geo. 1. e. 6. In London, or with- 


in ten Miles, no Perſon ſhall carry in any Waggon or 


Cart, having the Wheels ſhod with Iron, more than 


[twelve Sacks of Meal, containing five Buſhels each, 
nor more than twelve Quarters of Malt, or ſeven Hun- 
dred and an half of Bricks,. nor one Chaldron of Coals, 
. under Penalty of forſeiting one of the Horſes to any 
« Perſon who ſhall ſeize the ſame, in manner as by Sat. 
Geo 1. c. 12. See Waggons. | 
Caruca, (Fr. Charrue)-A Plough ; from the old 

Gallic Carr, which is the preſent [rj Word for any 
Sort of wheel'd Carriage: Hence Char, and, Carl, a 
| led on 
e Publick: Service: And as Hidage' 
„ Angl. Tom. 1. f. 294. 


opium) 1s. a Tribute impoſed 


1 


on #7 | I 


A Plough-Land.; which, in a Deed of Thomas 4e Ar. 


den, 19 Edw., 2. is declared to be One hundred Acres, 


And where Goods are ſtolen from a Carrier, he may | 
bring an Indictment againſt the Felon as for his own | 
Goods, though he has only the Poſſeſſory,. and not 


| | by. which, che Subjefts| have ſometimes been taxed ;/ | 
| tu! | i 


it is as great a Portion of Land as may be tilled in a 
a Day by one Plough ; which alſo. is called 


Year 
Hilda, or Hida terre, a Word uſed in the old Briiiſb 
Laws. And now by Statute 7 & 8 V. z. a Plough- 
Land, which may contain Houſes, Mills, Paſture, 
Meadow, Wood, ec. is 50/7. per Aunum. Littleton, 
in his Chapter of Tenure in Socage, faith, that Soca 
idem ft quod Carucata, a Soke or Plough-Land are 
all one. Stow ſays, King Hen. 3. took Carvage, 
that is, two Marks of Silver of every Knight's Fee, 
towards the Marriage of his Siſter Jabella to the Em- 


peror. Stow's Annals, pag. 271. And Raftal, in his | 
Expoſition of Words, tells us, Carwvage is to be quit, | 
if the King ſhall tax all the Lands by Carves; that 
is, à Privilege whereby a Man is exempted from Car- 
vage. The Word Carve is mentioned in the Strat. 


28 Ed. 1, of Wards and Reliefs, and in Magna Char- 
ta, c. 5. And Anno 1200. Fafa oft Pax inter Jo- 
hannem Regem Angliz & P. Regem Franciz, &c. Et 


muluavit Regi Franciæ 30 Millia Marcarum, pro qui- | 
Bus collectum eff Carvagium in Anglia, /cil. 111 5. pro | 


quolibet aratro. Ex Reg. Priorat. de Dunſtable in Bibl. 
Cotton, See Co. Litt. 69. and Kennet's Gloſ, | 
Carucatarius, He that held Lands in Carwage, or 
Plough-Tenure. Paroch.. Antig. p. 354. 1 
Caſſatum and Caſſata, By the Saxons called Hide; 
y 


maintain one Family; Rex Arg. Ethelred, de 310. 


Caſſatis, nam trierem, Sc. Hoveden Anno 1008. 


And Hen. Huntingden, mentioning the ſame Thing, 
inflead of Caſta writes Hills. 
Cachlite, A Sax Word ſignifying a Mul&. Bhhunt. 
. Caſlidile, Is a little Sack, Purſe, or Pocket. 
Protulit in Caſſidili toxicum me/litum. Mat. Weſtm. 


Cask, An uncertain Quantity of Goods; and, of | 


Sugar contains from eight to eleven hundred Weight. 
There are alſo Caſts for Liquors, of divers Contents; 
and none ſhall tranſport any Wine Caſt, &c. except 


for viQtualling Ships under a certain Penalty, by Sat. 


35 Eix. 3 W 
Taſſock, or Calfula, A certain Garment belong: 


ing to the Prieſt, gua/f minor Caſſa. See Tafjale. 


Caſtel, or Caltle, (Cafe/lum) Is well known to 


be a Fortreſs in a Town; with us is a Principal 
Manſion of a Nobleman. In the Time of H. 2. there 
were in England 1115 Caſtles; and every Caſtle con- 
tained a Manor : But during the Civil Wars in this 
Kingdom, theſe Caſtles were demoliſhed, ſo that there 
is generally only the | 
this Day. 2 nt. 31. _ 3 
Caſtellain, (Ca/ellazu;) The Lord Owner or Cap. 
tain of a Caſi/e, and ſometimes the Conſtable of a for- 
tified Houſe. Brach. Iib. 5. tra8. 2. c. 16. 3 Ed. 1. 
cap. 85 It hath likewiſe been taken for him that hath 
the Cuſtody of one of the King's Manfſion- Hauſes, called 
by the Lombards Curies, in Engliſh Courts; though 
they are not Caf/les or Places of Defence. 2 I»/t. 3+. 
And Manwood in his Foref! Laws, ſays there is an Of. 
ficer of the Foreſt called Caftel/anus. ' 
Caſtellarium, Caſtellarii, The Precinct or Juriſ. 
diction of a Cafle—— Et unum Toftum juxta Caſtel- 
larium. Mon Ang. Tom. 2. f. 402. 8 
Caſteilozum Dpcratio, Caltle work, 
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Ruins or Remains of them, at | 


” 


— 


— 


. 
* " 1 * n 
„ 
w 
- * 
« oP , 2 * 
— ee 4 0 


ä — — 


SITY 1 — ate 


C A 


_—_— 


pag. 114. It was unlawful to build any Caſtle with- 
ont Leave of the King, which was called Cafte/latio : 
Hæc  mittant bominem in Miſericordia Regis, ix. Ir. 
fructis pacii, Infidelitas & proditio, defpettus"de co, Ca- 
ſtellatio fre Licentia. Du Freſnme. 
1 Caſtle⸗ ward, ( Caftelgardum, vel Mardum Caftri) 
An Impoſition laid upon ſuch Perſons as dwell with- 
in a certain Compaſs of any Cafe,” towards the Main- 
tenance of ſuch as Watch and Ward the Cale. Magn. 
Chart. cap. 20. 32 Hen. 8. cap, 48., Tt is ſometimes 
uſed. for the Circuit itſelf, which is inhabited by thoſe 
that are ſubject to this Service. Caſli guard Rents 
were paid 3 dwelling within the Liberty of 
| any Caſtle, for the Maintaining of Watch and ard 
in the ſame. Stat. 22 & 23 Car. 2. 
Caſter, and Cheſter : The Names of Places end- 
ing in theſe Words, are derived from the Lat, Ca. 
Kram; for this Termination at the End, was given 
by the Romans to thoſe Places where they built 
en 
Caſu Conſimili, Is a Writ of Entry, granted 
where Tenant by the Curteſy, or Tenant for Life, 
aliens in Fee or in Tail, or for another's Life ; And is 
brought by him in Reverſion againſt the Party to whom 
ſuch Tenant fo aliens to his Prejudice, 'and in the Te- 
nant's Life-time. It takes its Name from this; that 
| the Clerks of the Chancery did, by their 'common Af- 
| fent, frame it to the Lab of the Writ called In ca- 
fu Proviſo, according to the Authority given them by 
the Stat. Nen. 2. cap. 24. which Statute, as often 
as there happens a new Caſe in Chancery 5 
like a former, yet not ſpecially fitted by any Writ, au- 
| thoriſes them to frame a new Form anſwerable to the 
new Caſe, and as li the former as they may. 7 Rep. 
4. See Fitz. Nat. Br. fil. 206. 
_ Caſy Pzoviſo, A Writ of Entry given by the 
Statute of Gloncefier, cap. 7. where a Tenant in 
Dower aliens in Fee, or for Life, &c. and lies for him 
| in Reverſion againſt the Alienee. Fitz. NV. + 9th 
This Writ and the Writ of Caſa Confimili ſappoſes the 
Tenant to have aliened in, Fee, though it he for Life 
only: And a C Proviſo may be without making a 
1 Tice in it, where a Leaſe is made hy the Demandant 
| xelf Fi the Tenant that doth alien; bòt if 'an An- 


ceſtor leaſe, for Life, and the Tenant alien in Fee, &c. 


| Any 


{ Title included therein. F. M. B. 206, 207. 


, d 3 


is omitted out of, 
tute, & c. | | 


Doors, Windows, Sc. by Way of Diſtreſs for the 


Rent., Oi Nat. Br. 66. * 1 2 . 
Cataltis Reddendis, A Writ which lieth where 


anſwerable to Adio depofiti in the 
Orig. 139. and Old Nat. Br. 63. 
Catapulta, A warlike Engine 
'tis rather taken for a Croſs bow. ——Edmundus Wil- 
loughby tenet unum Meſſuagium & ſex Bovatas terre 
in Carleton ut de Manerio de Shelford fer /ervitium 
unins Catapultz per Annum pro omni ſervitio. Lib. 
Schedul. de Term. Mich. 14 H. 4, Notr. fol. 210. 
Catalcopus. This Word fignifies an Archdea- 


0 | 


which. it is not known to what Pariſh they certainly be- 

long, ſo that the Miniſter who firſt ſeizes the Tithes, 

does by that Right of Pre occupation enjoy them 
6 
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Talus Omiſſus, Is where any particular Thing 
and not provided againſt by a Sta- nd of 
EY Conn | | i | tb ſtop the Inſtitution of a Clerk to a Benefice, or Pro- 
bate of a Will, Se. When a Caveat is entered 
againſt an Inſtitution, if the Biſhop®aſterwards' inſti- 


'tutes a Clerk, it is void ; the Caveat being a Super 


Catals, Catalla, Goods and Chattels. See Chattel. | 

Catallis captis nomine Diſtrickionis, Is a Writ | 
that lies where a Houſe is within a Borough, for Rent 
going out of the fame; and warrants the Taking of 


Goods being delivered to any Man to keep till a,cer- | 
tain Day, ate not upon Demand delivered at the Day. 
It may be otherwiſe called a Nit of Detinue : And is 


con: Adulfe Hereſordenſis Eccleſia Cataſcopus. Du 
Catchland. In Nor/9/4 there are ſome Grounds | 


* 5 . 

2 | ag ee I 3 Li | 

| quieti de Operationibus Caſtellorum. Paroch. Antig. | for that Year :- And the Land of this dubious Nature, 
| is there: called" Carchland, 


» 


| See Cacbepollus. 


the Heir in Reverſion muſt have this Writ with the | 


| "Pope's Merchants, but drivin 


| Cas/a wrfini, beariſh and cruel in their Cauſes ; 


| the Tiches. Cows). © 


ported, paying the Duties. 18 Cay. 2. cap. 2. 22 Car. 


"The e of 
wary cling theni, 
18 Fe 


a Ridge in Arable Land. 
fol. 117. 


deas: But a Caveat has been adjudged void When en- 
tred in the Life time of the Incumbent. A Caveat 
| entered àgainſt a Will, ſtands in Force for ' thfee 
Months; an ution 
chat be do no Wrong: Though "tis'ſaid the Temporal | 
Courts do not tegard'thele'Sorts of "Caviridts. 1 Roll. 
Rep. 191. 1 Nell. 7 | | 

the 


| Hire, who are puniſhable in the Berg5mote or Miners 
to ſhoot Darts: But Court | KT 


- -Caurſines [Ch ui) 
* about he: ear 123 5, terming chemſelves the 
letting 'out Money ; and 


| Catthpole,"{q#/f one that carcher by the Poll.) 


CUE? ( Ecelefen Cathedralis) Is the Church 
of the Biſhop, and Head of the Dioceſe: Wherein 
the Service of the Church is performed with great 
Ceremony. | Statutes uſed in the Government of Ca- 
thedral and Collegiate Churches fince the Reſtauration, 
Se. to be good” and valid: But her Majeſty might al- 
ter, or make new Statutes for ſettling the Viſitation of 
them: Sat. 6 Aun. cup. 2 
Cathe dꝛatick, Cutbeuraticum) Is a Sum of 2 5, 
paid to the Biſhop by the inferior Clergy, in 4rgumen- 
tun ſubjeZionis & ob honmrem Cathedraz. His. Prock- 
rat. & Synodals, pag. $82 Oe 
Cat zurus, A Hunting Horſe———— Willielmus 
Fitz- Alan dar Regi duor boos Catzuros, pro baben- 
dis duabus Feriit apud Norton. 'Tenures, pag. 68. Vide | 


Cattle, Shall be bought in open Fair or Market, 


and not fold again in the ſame Market on Pain of | 

Forfeiture. 3 & 4 Ed. 6. c.19. None may buy any | ' 
Cattle, and ſell them again alive, until he hath fed 
them five Weeks in his own Grdund, or where he 
hath Common, upon Pain to forſeit doubſe the Value, 
by $144. 5 & 6 Fi. ö. c. 14, Farmer, Gtaticrs, Ge. 
may not have or keep above 2000 Sheep, accounting 
120 to the Hundred, on Pain of 3 5. 4 4. for every 

Sheep: And he that keeps above 120 Sheep, or 20 
Beaſts upon any Paſture Ground, proper for Milch 
Kine, and hot commonable, ſhall yeacly for every 60 
Sheep or 10 Carle keep one Mich Cow, and bring 
up one Calf, Sc. under the Penalty of '20 5. Stat. 

25 H. 8. 2 3 P. & M. e. 3. No Caithe may be 
imported, dead or alive, but ſhall be liable to Forfei- 
ture: But ' Horſes, Cows, Swine, e. may be tranſ- 


2. cap. 13. Factors ſhall not buy Cazeſe, other than 
Swine, or Calves, within 80 Miles of London, under 
Penalties; and Drovers of Cami are to be licenſed by 
Jultices df Peace, e. 22 C23 Car, 2. 1 Fac. 2. 
Sheep, or any other Cams, or wil. 
, wich Intent to fteal their Careaſſes, 
lony by 13 Geo. 2. c. 6. See 15 Ges. 2. e. 34. 
Cauda terre, A Land's End, or the Bottom of | 
Cartul. Abbat. Glafton. | 


Caveat, Ts a Kind of Proceſs in the Spiritual Court | 


YC 


. 
and this is for the Caution of the Ordinary, 


Cavers, Offenders relating to the Mines in Derby-+ 


Caulcefs, Ang 6 H. 6. cap. 5. Ways pitched with | 
Flint, or other Stones. See Cakerum. 1 

Were Jtalizgs that came into 

no other Tide than 
| our. 5 and having great Babks in Eg- 
land, they differed" little from Few, fave (as Hiſtory 
ſays) that they were rather more + mercileſs to their 
Debtors. Some will have them called Cazr fines, quaf, 
others 
Caurfini, or Corfini, as coming from the Tile of Carta: 
Bat Cow ſays, thiy have ir Name ben Carp, . 
aorſi, 


trees A — 


* 


ä 


Cauſe is moſt looked upon, except it be in Covinou 
and Criminal Things: And therefore that which is 
not good at firſt, will not be ſo afterwards ; for ſuch 
as is the Cauſe, ſuch is the Efe#. Pld. 208, 268. 
If an Infant or Feme Covert make a Will, and pub- 
lich it, and after die of full Age, or Sole, the Will is“ 
of no Force, by Reaſon of the original Cauſe of In- 


_ -Tautione admittenda, Is a 


- fuſeth it 3 t 
Sheriff to go 
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Cacrſf, a 
their Arte 


Ce Town in Lombardy, where they firſt practiſed 
of Uſury and Extortion ; from whence 


Plague to every Nation where they came. The then 
Biſhop of London excommunicated them: And King 
Hen. 3. baniſhed them from this Kingdom in the Year 
1 240. But being the Pope's Solicitors and Money 
Changers, they were permitted to return in the Vear 
1250 5 though in a very ſhort. Time after, they were 


| driven out of the Kingdom again for their intollerable 
| ExaRtions: - Mart. Pariſ. p. 403. 


Caula Matrimonit: pzzlocutf, Is a Writ which 
lies where a Woman gives Land to a Man in Fee- 
ſimple, &c. to the Intent he ſhall marry her, and he 
reſuſeth to do it in any reaſonable Time, being there- 
unto required. Reg. Orig. 66. If a Woman makes a 


| Feoffment to a Stranger of Land in Fee, to the Intent 


to enfeoff her, and one who ſhall be her Huſband ; 
if the Marriage ſhall not take EffeR, ſhe ſhall have 
the Writ of Cau/a Matrimonii prakcuti againſt the 
Stranger, notwithſtanding the Deed' of Feoffment be 
abſolute. New Nat. Br. 456. A Woman enfeoffed a 
Man upon 
and afterwards the Woman for not performing the 
ed lawful, though upon 


try was adjudged a ſecond Feoffee. 
7b. AF. Anno 40 Ed. 3. The Huſband and Wiſe may 


ther who ought to have married her: But if = Man 
give Lands to a Woman to the Intent to marry him, 
although the Woman will not marry him, &c. he ſhall 
not have his R x 
dacuti, New Nat. Br. 4 
Cauſam nobis figni 


Grantee, on his delaying to do it, requiring him to 


And herein the next, and not the fem 


fancy and Coverture.. Finch 12, A Lord diſtrains his 
'Tenant for Rent before due, the Tenant may juſtify 


| to make Reſcous, the Lord having no juſt Cauſe to 


diſtrain. Co. Lit. 106. And if a Man acknowledge 
a Statute by Dureſi, c. he may have an Audita 
Qrerela to avoid it. Fitz. Abr. 104. Where the 
Caaſe ceaſeth, the Effect or Thing will ceaſe: As 


&c. 1 Co. Inft. 13. 799 


a Biſhop, who holds an excommunicated Perſon in 


| Priſon! for Contempt, notwithſtanding he offers ſuf- 


ficient Caution or Security to obey the Orders and 
Commandment-of Holy Church for the Future. 
Orig. 66. And if a Man be excommunicated, and 


| taken by a Writ Significavit, and after offers Caution 
to the Biſhop to obey the Church, and the Biſhop re- 
Party may ſue out this Writ to the 
_ the Biſhop, and to warn him to | 


take Caution, Sc. But if he ſtand in Doubt whe- 


ther the Sheriff will deliver him by that Writ, the 
Biſhop may purchaſe. another Writ, directed to the 


- Sheriff reciting the Caſe, and in the End thereof; 


fue the Writ Cau/a Matrimonii' prehocuti againſt ano- 


Condition that he ſhould take her to Wiſe, | 
and he had a Wife at the Time of the Feoffment ; | 


Condition, entered again into the Land, and her En- 


** 


by Writ Cau/a Matrimonit præ. 


lies, A Writ directed to a 
Mayor of a Town, Sc. who was by the King's Writ 
commanded to give Seiſin of Lands to the King's 


* 


ſhew Cauſe why he fo delays the Performance of his 
Duty. 4 Rep. * 5 7 
Cauſes and Efeits, In moſt Caſes the Law hath 


Reſpect to the Caaſe, or Beginnin of a Thing, as 
_— * which all they Thin 1 


it be in Covinous 


. 


; 


Wedlock or Matrimony ceaſing, the Dower -ceaſes, | 
Writ that lies againſt 


Reg. | 


ſpreading themſelves, they carried their curſed Trade 
| through. moſt. Parts of -Ezrope, and were a common 


— 


Tield : as Yield, or Pay. Convel. 


a. »⁰»˙ tha 


miſi in preeſentia tua cautionem pignorat. ad minus cidemt 
Epiſc. de ſatisfaciend.: obtulerit, nullatenus deliberes ab 


gue' mandate noftro, ſeu ipfins Epiſcapi in bac parte ſpe- 
- cialis Cc. When the Biſhop: hath taken Caution, he 


is to certify the ſame into the Chancery, and thereupon 


the Party ſhall have a Writ unta the Sheriff to deliver 


him; "New Nat. Br. 142. 
Ceapgilde, A Word derived from the Sax. Ceap, 


ſignifying Pecus, Cattle; and Gila, i. e. folutioz and 
hence it is /o/utio Pecudis; From this Saxon Word 


Gila, tis very probable we have our 


- 


"Engliſh _—_ 
Celer Leſti, Is the Top, Head, or Teſter of a 


- 'Bed.——Dedit ad Cameram Prioris unum Lectum cum 


celere & Curtenis blodei coloris. Hiſt. 


Elien, apud 
Whartoni Angl. Sac. par. 1. p. 673. 


Cellerarius, The Butler in a Monaſtery : In the 


Univerſities they are ſometimes called Manciple, and 
Sometimes Caterer, and Steward. ; 
Cendulz, Small Pieces of Wood laid in Form of 


Tiles, to cover the Roof of a Houſe.Mandatum 


ad Cendulas & lattas noſtras cariandas de Parco all 
Domus reficiendas. Pat. 4 Hen. 3. p. t. m. 10. | 
Cenegild, This is an expiatory Mul&, paid by 
one who killed another, to the Kindred of the De- 


Cenelle, Acorns, from the Oak, in our old Wri- 
tings, Peſſona Cenellarum is put for the Pannage of 
Hops, or running of Swine, to feed on Acorns. 

Cenninga, Was Notice given by the Buyer to 
the Seller, that the Thing fold was claimed by an- 
other, that he might appear and: juſtify the Sale: of 
is mentioned in the Laws of Athe/fan apud Brompton, 


cab. 4. | 
© Cenſaria, A Farm, or Houſe and Land, let ad 


Cenſam, at a ſtanding Rent: It comes from the Fr. 
Ceaſe, which ſignifies a Farm. Henricus Sturmy 
tenet Maneria in Com. Wilts. per ſervitium cuſtodienui 


 ballivam totius Foreſiz® de Savernake & cenſuriam, 


gue vocatur la ferme in Forgſta prædida. Temp. Ed. . 
Tenures, p. 88. 8 = 
| Cenſarif, Farmers.—— 17; ſunt nunc 14 Cenfarii, 
habentes ſeptem Caracatat. Blount. 323 
- Cenſuxe, A Cuſtom called by this Name (from 
the Lat. Cenſus, which has been expounded to be a 
Kind of perſonal Money, paid for every Poll) ob- 
ſerved in divers Manors in Cernwal and Devon, whete 
all Perſons reſiding therein above the Age of ſixteen 
are cited to ſwear Fealty to the Lord, and to pay 11 4. 
er Poll, and 1 4. per Ann. ever after; and theſe thus 
worn are called Cenſers. Iten erat quedam 
Cuſtuma que vocatur Cenſure proveniens de illis gui 
manent in Burgo de Leſtreythiel. Survey of the Dutchy 
rowing fre eons Eon 
Centenarii, Were petty Judges under Sheriff of 
Counties, that had Rule of an Hundred, and judged 
ſmaller Matters among them. 1 Vent. 211. | 
Ceola, A large Ship. The Word is mentioned in 
Malmeſbury. Lib. 1.c. 1. | * 4 


Cepi Cozpus, Is a Return made by the Sheriff, 


upon a Capias, or other Proceſs to the like Pyr- 
„ that he hath taken the Body of the Party. 

F. NV. B. 26. . ö 
Ceppagium, The Stumps or Roots of Trees which 
remain in the Ground after the Trees are felled. 


Dui foreflarii ceperint coopertiones, Ceppagia & E 


' chaetas quereunum ſive aliarum arborum, c. Fleta, 


lib. 2. cap. 41. i Hh 
Ceragium, 2 a Payment to find Candles in 
the Church. Marr. Paris. See Waxſ/cor. ' | 
Certaintp, Is a plain, clear and' diſtin ſetting 
down of Things, fo that they may be underſtobd. 
Rep. 121. A convenient Certainty is required in 
ries, Declarations, Pleadings, &c. But if a Writ 
abate for want of it, the Plaintiff may have another 


-Tibi præcipimus, quod ph A. B. 4 Priſona prædict. | Writ: "Tis otherwiſe if a Deed become void by In- 
1 3728 10 ben at f 250 5 i: 4 2.030% 2IR-/20 31 1 certainty, 
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ü 


| 


| 


þ 


; 


C 


not like what is certain of itlelf. 4 Rep. 97. See In- 


— 


* * 4 * . - . - 
we 
— 


S alt; 4 a 


CE 


- commanding the Mayor of the Szaple to certify to the 
Lord Chancellor a Statute-Staple taken before him, 


a. 


himſelf, which the Bailiff did not, or 


whom the 4/i/e paſſed, and the Jury that was impa- 

nelled on the ſame, before the ſaid; Juſtices at a certain 
Day and Place, when the fame is to be examined: 
I. And it is called a Certifcate, becauſe therein Mention 


$ Juſtices for the better Cert;ing of themſelves, whe- 


Wiit hath received hard Uſage, or is not like to have 


I. 242. This Writ is either returnable in the King's 


or in 


4 King's Bench, and lies where the King would be cer- 


I pleaſes to have the ſame certified. F. V. B. 245. 


Record, and therefore if it be ſent Gom thence into 
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certainty, the Party may not have a new Deed at his 
Pleaſure. 11 Rep. 25, 121. Dyer $4. That has 
Certainty enough, that may be made certain; but 


certainty. 


Certificando de recognitione Stapulz, Is a Writ 


where the Party - himſelf detains it, and refuſeth to 
bring in the ſame. Reg. Orig. 152. There is the 
like Writ to ceftify a Sratute-Merchant ; and in divers 
other Caſes. Bid. 148, 151, Se. 
Certificate, Is a Writing made in any Court to 
give Notice. to another 'Court of any Thing done 
therein, which is uſually by way of Tranſcript, &c. 
'And ſometimes it is made by an Officer of the ſame 
Court, where Matters are referred to him, or a Rule 
of Court is obtained for it; containing the Tenor and 
Eſſect of what is done. The Clerks of the Crown, 
Aſſize and Peace, are to make Certificates into B. R. 
of the Tenor of Indictments, Convictions, &c. under 
Penalties, by the Stat. 34 & 35 Hen. 8 

„ ot __ of _ Dilkilin, (Cer- 
tificatio Miæ Novæ Difſeifine, &c.) Is a Writ 
2 the Re. examining 5 paſſed by A iſe be- 
fore Juſtices : And this is uſed where a Man appear 
ing by his Bailiff to an 4/5/e brought by another hath 
loſt the Day ; and having ſomething more to plead for 
might not plead 
for him, defires a farther Examination of the Cauſe, 
either before the ſame Juſtices, or others, and obtains 
Letters Patent to them to that EffeQ ; whereupon, he 
brings a Writ to the Sheriff to call both the Party for 


is made to the Sheriff, that upon the Party's Com- 


plaint of the idefetive Examination, as to the AH. 


paſſed, the King hath directed his Letters Patent to the 
ther all Points of the ſaid {/i/e were duly examined. 


Reg. Orig. 200. F. N. 3. 181. Bracton, lib. 4+ c. 
iu ier Court, aer Viendict, Ie is [never foed out 


13. Horn's Mirr. lib. 3. tb aft | 
Certiozari, A Writ iſſuing out of the Chancery to 
an inferior Court, to call up the Records of a Cauſe 


there depending, that Juſtice may be done therein, 


upon Complaint that the Party who ſeeks the ſaid 


an indifferent Trial in the ſaid Court. Fitz. N. B. 


Bench, 3nd then hath theſe Words, Nobis mittatrs ; 
e Common Bench, and then has FJafbiciariis 
neſiris de Banco; or in the Chancery, and then hath 
in Cancellaria naſtra, fc. A Certiorari iſſues ſome- 
times out of Chancery, and ſometimes out of the 


tied of a Record, in any Court of Record; and the 
King may ſend ſuch Writ to any of the ſaid Courts, 
to certify ſuch Record before him ia Banco, or in the 
Chancery, or before ſuch other Juſtices, where be 


Certiorari lies to the Courts of Wales ; and the Cinque 
Ports, Counties Palatine, &c. 2 Hawk. P. C. 287. 
Indictments from inferior Courts, and Proceedings of 


the Quarter · Seſſions of the Peace, &c. may be re- 
moved into B. R. by Certiorgri: And 'tis ſaid a Cer- 


tiorari to remove an Indictment is good, although it 
bear Date before the Taking thereof: But on a Cer- 


tiorari the very Record muſt be returned, and not a 


Tranſcript of it; for if ſo, then the Record will ſtilf 
remain in the inferior Court. 2 Lill. 253. In B. R. 
the very Record itſelf of Indidtments, is removed by 
Certiarari; but uſually in Chancery, if a Certiorari 
be returnable there, it removes only the Tenor of the 


And altho' on a "Habeas 


the King's. Bench, cannot proceed either to Judg+ - 
ment 3 have but ſuch Tenor 
of the Record beſore them. 2 Hale Hs. P. C. 215. 
to remove a Perſon, 
the Court may bail or di the Priſoner; they 
can give no Judgment upon the Record of the Indict- 
ment againſt him, without a Certiarari to remove it, 
but the ſame ſtands in Force as it did, and new Pro- 
cels may iſſue upon it: But tis otherwiſe in Civil 
Cauſes. Bid. 211. If an Indictment be one, but 
the Offences ſeveral, where four Perſons are indicted 
| z. a Certiorari to remove this Indictment 
againſt two of them, removes it not as to the others, 
but as to them the Record remains below. 2 Hale: 
Hiſt: 214. Where a Certiorari is by Law grantable 


cretion of the Court to it or- not, at the Prayer 
for the Removal of an Indid ment before Juſtices of 


Gaol-Delivery, without ſome ſpecial Cauſe ; or where 


dictments of Perjury, Forgery, or for heinous Miſde- 
meanors, the Court will not grant a Certiorari to re- 
move at the Inftance of the Deſendant. 2 Hawk. 
P. C. 287. Where Iſſue is. joined: in the Court be- 
low, it is a good Objection againſt Granting. a Cer- 
tiorari: And if a Perſon doth not make uſe of this 
Writ till the Jury are ſworn, he loſes the Beneſit of it. 
Med. Ca. 16. Stat. 43 Eli. c. 5. Afﬀer Conviction, 
à Certiorari may not be had to remove an Indictment, 
De. unleſs there be ſpecial Cauſe; as if the Judge be- 
low is doubtful what Judgment is proper to be given, 
when it may: And after Conviction, c. it lies in 
ſuch Caſes where Writ of Error will not lie. 1 Call. 
149. The Court on' Motion in an extraordinary Caſe 
will grant a Certiarari to remove a judgment given 
in an inferior Court; but this is done where the ordi- 
nary Way of taking out Execution is hindred in the 
inferior Court. 1 Lill. Abr. 253. In common Caſes 
a Certiorari will not lie to remove a Cauſe: out of an 


after a Writ of Error, hut where Diminution is al- 
ledged: And when the Thing in Demand doth not 
exceed 5 J. a Certiorari ſhall not be had, but a Writ 
of Error or Attaint. Stat. 21 Fac. 1. cap. 23. A 
Certiorari is to be granted on Matter of Law only : 
And in many Caſes there muſt be a Judge's Hand for 
it. 1 Liil. 252. Certioraris to remove Indictments, 
Se. are to be ſigned by a Judge: And to remove 


ſigned by ſome Judge. 1 Salli. 150. In Vacation 
Time, a Certiorari may be granted by any of the 
Judges of B. R. and Security is to be found before it 
is allowed. By Statute no Certiorari is to be granted 


of Peace at the Seſſions, before Trial, - unleſs Motion 
be made in open Court, and the Party indicted find 
Security by two Perſons in 20 J. each to plead to the 
Indictment in B. R. Cc. And if the Defendant pro- 
ſecuting the Certiorari be convicted, the Court of B. R. 
ſhall order Coſts to the Proſecutor of the Indictment. 
Stat. 5 & 6 NM. & M. cap. 11. If on a Certiorari to 
remove an Indictment the Party do not find Manucap- 


and try it, according to the Statute, it is no Super /e- 
dean. Mod. Ca. 33. And a Procedendo may be grant- 
ed where Bail is not put in before a Judge, on a Cer- 
tiorari. It has been ruled that a Certiorari ought not 
to be granted to remove any Order of Juſtices, where 


determined on the Appeal. 1 Sali. 147. Vet Cer- 
tiorari lies to ſuſtices. of Peace, &c. even in Caſes 


where they are impowered by Statute finally to 
hear 


of the Defendant: And the Court will not grant it 


Orders, the Fiat for making out the Writ, muſt be 


there: is much Difficulty in the Caſe; that the Judge | 
granted | deſires it may be determined in B. R. Ec. Alſo In- 


tors in the Sum of 20 J. to plead to the Indictment, 


out of B. R. to remove an Indiament before Juſtices | 


an Appeal lies to the Seſſions, before the Matter is | 


ä 


for au Indictment, at the Suit of the King, the Court 
is bound to award it, or it is the King's Prerogative 
to ſue in what Court he pleaſes: But it is at the Dif- 


r 


-1 


2 


to affirm a 


W 


—_ ———— — 


Fern of a Cer 


| fame, into our Court | 
| Day, &c. plainly and diftin#ly, and in as full and am- 


_ ceedings are before or after its Return. 


Superior, or that has equz 
| Caſe Day is given to bring in the Record, c. And 


hold Plea, and before whom, 


Rep. 244, 246. 


our Court at the Guildhall there, Greeti 
A. B. hath lately in our ſaid Court in the ſaid City, ac- 


3. 


- 
n r 


Tr g hy 


Court, and the Defendant; plea 


hath recovered in B. R. the Plaintiff replies Nu/ 


74. The 7 — * e — 
ent, Se, Though Ye! 

Perſon can — but one Certiqrari. Cro. Fac. 369. 
Returns of Certiorari's are to be under Seal : And the 
Perſon to whom a Certiorari is directed, may make 
what Return he pleaſes, and the Court will not ſtop 
the Filing of it, on _Afidevits of its Falſity, t 
where the Publick Good requires it: The y 
for a falſe Return, is Action on the Caſe, at the Suit 
of the Party injured : and Information, &c. at the 
Suit of the King. 2 Hawk. P. C. 725 A Certio- 
rari being once delivered, makes all ſubſequent Pro- 
ceedings. on the Record erroneous ; 8 r 
t 18 ſai 
the Lord Chancellor, or any Judge of the Courts of 


Necord at Wefiminfler, may bring a Record to one 


another, without a Certiarari ; but not a Judge of an 
inferior Court, &c. 1 Nei. 417, 418. A Certiurari 
may be had to inferior Courts; but not to a Court 

equal Juriſdiction, in which 


on a Certiorari to remove a Record out of an infe- 
rior Court, the Stile of their Court, and Power to 
ought to be ſhewn on 


their Certificate. Jenk. Cent. 114, 232. If a Cauſe 
be removed from an inferior Court by Certiorari, 


the Pledges in the Court below are not diſcharged ; 
becauſe a Defendant may bring a Certierari, and 
thereby the Plaintiff may loſe his Pledges, S4iz. 


ari to certify the Record of a 
kon the Second, &c. To the Mayor and 


Sheriffs of our City of E. and to every of them, in 
Whereas 


E> 


cording to the Cuſtom of the ſame Court, impleaded C. D. 


Late of, &C. in an Ation of Debt upon Demand of 


as 
Pounds ; and in our ſaid Court before you, ob+ 


| tained Fudement again/ the ſaid C. for the 2 ä of 
| 2 De And ue being defirous for certain Rea- 


ſons, that the ſaid Record by you be certified to 
us, do Command you, that. you ſend d. Seals the 
Record of the ſaid Recovery, wvith all Things touching the 
before us at Weſtminſter, on the 
ple Manner as it now remains befote you, together with 
this Writ ; fo that We on the Part of the ſaid A. may be 


| dant. 10 Ed. 4. 11. See Execution, &c. 


aff certain Money} Is Head. Me. 
Reſiants of | Lane Manora 


| Cexrt-Woney, ( 
ney, paid yearly» by 
to the 


the Lords thereof, for: the certain Keeping of the | 
Leet 3 and ſometimes to the Hundred: As the Manor 


of Heul in DorſerGire, pay Cert Money to the Hundred 


Lei. See Common: Fine. . 
Cerviſarii. The Saxon: had a Duty called Drin 
clean, that is  retributio. Potus, payable by their Te- 
+ nants ; and ſuch Tenants were in Dome/day called Cer- 
viſarii, from Cervifia, Ale, their chief Drink : Tho 


. Cerwiſarius vulgarly fignifies a Beer or Ale Brewer. 
Cerura, A Mound, Fence, or Incloſure, ——— 


Willielmus - de Lucy Miles, didit Thomæ S. Miniftro 
Domus de Thelesford, licentiam Domus & portas le- 


ware, 'adificare, & cum Cerutis & Muri: includere, 


Se. Cart. priorat. de Thelesford MS. - 


- Ceſſat Executio, In Treſpaſs againſt two Per- 
| ſons, if it be tried and found againtt one, and the 


| Plaintiff takes his Execution againſt him, the Writ 
will abate as to the- other; for there ooght to be a 
Cat Executio till it is tried againſt the other Deſen- 


Ceſſavit, Is a Writ that lies in divers Caſes, up- 
on this general Ground, that he againſt whom it is 
| brought, hath for two Years neglected to perform 
ſach Service, or to pay ſuch a Rent, as he is tied 
to by his Tenure, and hath not upon his Lands or 
Tenements ſufficient Goods or Chattels to be di- 
ſtrained. F. V. B. 280. And if a Tenant for Years 
of Land at a certain Rent, ſuffers the Rent to be be-, 
hind two Years, and there is no ſuch Diſtreſs to be 
had upon the Land; then the Landlord ſhall recover 
the Land: But if the Tenant come into Court before 
Judgment given, and tender the Arrearages and Da- 
mages, and- find Security that he ſhall ceaſe no more 
in Payment of the Rent, then the Tenant ſhall not 
loſe his Land. Terms de Ley 107. By Statute, if a 
Fee-Farmer ceaſe to pay his Rent two Years, the Leſ- 
ſor may have a Cef/avir, and recover the Land: And 


in this Caſe, the Heir of the Demandant may main- 


tain a Ceſavit againſt the Heir or Aſſign of the Te- 
nant. 6 Eg. 1. cap. 4. 
Heir may not bring«his Writ for Ceſſure in the Time 
of his Anceſtor: And it lies not but for annual Ser- 
vice, Rent, and ſuch like; not for Homage or Feal- 
ty. If a Man ceaſe to pay his Rent and Services for 
two Years, and incloſe the Land, ſo as the Lord can- 
not diſtrain, if he lay not open the Gates or Hedges 
of the Land which make the Inclofare, the Lord ſhall 
have a Ce/avit, although the Tenant hath ſufficient 


| Cattle upon the Land to be diſtrained for the Rent: 


For the Land ought to be open, and likewiſe -there 
ſhould be ſufficient co diſtrain for the Rent, &c. And 
where the Tenant ſuffereth the Land to lie ' freſh, 
for two Years together, it is ſaid this 
Writ will lie. New Nat. Br. 463, 464. The Lord 
ſhall have a Writ of Ce/avit againſt Tenant for 
Life, where the Remainder is over in Fee to an- 
other: But the Donor of an Eſtate tail ſhall not have 
a C:/avit againſt the Tenant in Tail: Tho' if a Man 
make a Gift in Tail, the Remainder over in Fee to 
another, or to the Heirs of the Tenant in Tail, there 
the Lord of whom the Lands are holden immediate, 
ſhall have a C avit againf the Tenant in Tail, be- 


—_— 


cauſe that he is Tenant to him, c. /d. If the 


Lord diſtrains pendant the Writ of Cęſavit againſt his 
Tenant, the Writ ſhall abate. The Mit Ceſavit is 


directed to the Sheriff, To command A. B. that, &c. 


| he render to C. D. one Meſſuage, which be bolds by cer- 
tain Services, and which ought to come to the ſaid C. 
by Force of the Statute, &c. becauſe the ſaid A. in duing 
thoſe Services had ceaſed two Years, &c. ; 
Cefſavit de Cantaria, Lies where a Man gives 
Land to any. Houſe of Religion or Parſon, to ſay 


able to proceed to the Execution of the ſaid Judgment, 
and do what ſhall appear to us of Right ought to be done. 


Witneſs, fc. 


» *— 


| Divine us provide Alms for the Poor, &'c. If 


ds this is called Cerram 


But in other Caſes, the 
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the 
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Stat. Nen. 2. e. 


that Time, whoever is Patron of them; and in the | 


Way, and it- being -by the King's Means that the Li- 


other, intitles the King to preſent to thoſe Livings, 


. where any Perſon is ſeiſed in uf for another. 
29 Car. 2. 


than a Park, and leſs than a Foreſt: And is fome- 
within ſuch a Diſtrict. And according to Blown! it 
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the ſaid Services be not done in two Years, the 


Donor or bis Heirs ſhall have this Writ againft him 1 


that holds the Land thus given, after ſueh Ceſſure. 
Ceſle, Signifies an A/z/ment, or Tax, and is men- 
2. Stat. 22 Hen- 8. cap. 3. Cefſt or Ceaſe, 
in Jreland, is an Exaction of Viftuals, at a certain 
Rate, for Soldiers in 9 1 wg 
" Ceffton, C Cealing, ng op, 
ving over. K. when an Eccleſſaſtical Perſon is 
created Biſhop, or -a Parſon of « 
other Benefice, without Diſpenſation, or "otherwiſe 
not qualified, c. In both Caſes their firſt Benefices 
are become void, and are in the Law ſaid to be void 
by Cen: And to thoſe Benefices that the Perſon had 
who was created Biſhop, the King ſhall preſent for 


% . 
% 


other Caſe the Patron may preſent, Cowe!. Not 
only a Benefice with Cure, may be ſaid to be void by | 
Ceffion, when the Incumbent thereof accepts of an- 

other Benefice, but alſo when ſuch Incombent is 
made a Biſhop ; for thereby all his Eccleſiaſtical Pre- 

ferments which he had before, whether with, or with. 
out Cure, are actually void. Yaugh. 19. But it is 
not the Election of any one to be a Biſhop, and Con- 
firmation thereof, that doth void his former Prefer- 
ments, until Conſecration be alſo had: And by Diſ. 
penſation of Retainer, a Biſhop may retain ſome, or 


1 
L 
4 


all of thoſe Preferments he was intitled to before he | 


was Biſhop. Dyer 223. The Ce/fon on Promotion 
of a Biſhop; not making an Avoidance in the common 


vings are void, whoſe Preſentation in ſuch a Cafe 
is only as it were an Exchange of one Life for an- 


and as he is Supreme Patron. Ceffon makes a 
LE void, without any- Reſignation, Deprivation, | 
Ceſſoz, Lat.) A Loiterer ; but more particularly 
uſed for him who craſetb, or neglects fo long to per- 
form a Duty, as he thereby incurs the Danger of che, 
Law. Old Nat. Br. 136. © W 3 
- Ceſffure, or Ce/7r, Is uſed for ceaſing, giving over; 
or departing from. Stat. Neff 2. c. 1. 

Ceſtui que Truſt, Is be who bath a Truſt in 
Lands or Tenements, committed to him for the Bene 
fit of another. Anno 12 Car. 2. cap. 30. And Lands 
of Ceflui que Trafſt may be delivered in Execution, 


If the Perſon intruſted doth not per- 
form his Tr72/, he is compellable in the Chancery, 


Ceſtui que Uſe, (Fr. Ceſui 2 7” a/c de qui) Signi- 
fies him to whoſe U/e any other Man is enfeoffed of 
Lands or Tenements. 1 Rep. 133. Feoffees to Uſes 
were formerly deemed Owners of the Lands ; but now 
the Poſſeſſion is adjudged in Cefſui gue Uſe, and with- 
out any Entry he may bring Aſſiſe, c. Strat. 
27 Hen. 8. Cre. Eliz. 46. See Uſe. 5 

Ceſtui que Mie, Is he for whoſe Lift any Lands 
or Tenements are granted. Perk. 97. And if Te. 
nant far Term of another's Life dieth, while Cefui 
que Vie is living: now, by the Common Law, he 
that firſt entereth, ſhall hold the Land as nt 
during ſuch other Perſon's Life. 1 ff. 41, 388. | 
But this is by making Leaſes for the Lives 
of others to the Leſſees, their Heirs or Executors, du- 
ring the Life of Cefui ue Vie, Sc." And the Stat. 
29 Car. 2. cap. 3. charges ſuch Lands for Debt. See 


Occupant. | n | 
Chacea, Is a Station of Game, more extended 


— 


| 


times taken for the Liberty of - chafing or hunting 


hath another Signification, 7. . The way 
which Cattle are drove to Paſture, cothmion! 


through 
Sram? 


Chpaceare ad l 


pe takes an- 
Chatewax, An Officer in 


Culefactores ceræ ſunt, gui Regiis literis in Cancellaria 


| be- caſed of divers new Impoitions, 


| foner at the Bar, arraigned for Felony, may Challenge 


ſon may cha/lenge 


in ſome Places a-Drove Way; Ut: , qui: omni vian 
it wel Chaceam per uam ingredi folet paſture. 

on, lib. 4. e. 44 id Chaſe, 

et; vr vnn: To hunt Hare of 

Fox. Licet, Cc. Chaceate ad  Leporer & wiihpes 

in Manerio foo ds Donham. Cartular. Abbat. Glaſton. 


MS. $7. f | 8 ; | 
the Chaſe ; or rather à Hound or Dog, a Courſer. 
Rot. 5 Fohan. e e ee 
| Chancery, that fitteth the 
Wax for ſealing of the Writs, and ſuch other Inſtru- 
ments as are there made to be iſſued out: So in France 


esram imprimunt. ius. 

Thatkers, Seem to f/ Wares or Merchandiſe; 

and we yet uſe Chaffering for buying and ſelling, 

though I take it to be generally a Kind of bartering 

— 1 for another ; it is mentioned in the Star. 
« haidzon or Chal der of Coals, contains thirty-ſix | 


— 


Buſhels heaped up, according to the Buſhel ſealed for 
— pole at Gur/dhall, London. Stat. 16 & 17 
Car. 2. e. 2. | 5 „ 


Chatking. The Merchants of the * to 
Whatfage, fe. RE. Part. co Ed. * 
nage, Tage, Se. Ref. Parl. 4. 3. 
Challenge, Calm (from . Chalenger ) is 
uſed in the Law for an Exception to Jurors, who are 
returned to paſs on a Trial. And this Challenge to Ju- 
rors is either made to the Array, or to the Polls: To 
the Array is, when Exception is taken to the whole 
Number 'impanelled ; and to the Polls is, when ſome 
one or more are excepted againſt, as not indiffe - 
rent. Challenge to jurors is alſo divided into Chal. 
lenge Principal or Ieremptory ; and Challenge per Cauſe, 
7. e. upon Cauſe or Reaſon; Challenge Principal or 
Peremptory, is that which the Law allows without - 
Cauſe alledged, or further Examination; as a Pri- 


* 
. 


1 ” __ 


peremptorily the Number allowed him by Law, one 
after another, alledging no Cauſe, but his own Diſ- 
like, and they ſhall be put off, and new taken in 
Sele Be and Challe Pevompaory; ths 
Challenge ipal, and Challenge ry ; this 

being uſed only in Matters Criminal, and ont lrg | 
out Cauſe alledged; whereas that is in Civil Actions 

for the moſt part, and by aſſigning ſome ſuch Cauſe 

of ion, as being found true the Law allows. 

Staundf. P. C. 124, 157. Limb. Eiren. lib. 4. cap. 

14. In Treaſon, and Petit Treaſon, the Number 
of thirty-five Jurors. may be peremptorily challenged, 

without ſhewing any Cauſe, in Favour' of Life ; and 

in Murder and Felony, twenty: And more may be 

challenged ſhewing Cauſe. 1 oft. 155. 22 H. 8. c. 
14. 1P.& NM. cap. 10. A Perfon indicted of Trea- 
' thirty-five of thoſe returned on the 
Panel of Jurors' to try him, without Canſe ſhewn ; 
and if two or more are to be tried, they may cha/lenge 
ſo many each, but then they are to be tried (ingly, or 
all may challenge that Number in the Whole, and be 
tried jointly, 3 Salt. $1. By the Sza7. 3 Hen. 7. c. 
14. In Treaſon for compaſling to kill the King, &c. 
no Challezge ſhall be allowed, but for Malice. If a 
Priſoner challenge pere 
is to be dealt with as one ſtanding Mote, &c. And 
ſome Statutes which take away the Benefit of 

from Felons, exclude thoſe their Clergy who perempto- 
rily challenge more than whereby they are lia- 
ble to Jud of Death. 2 Hawk. P. C. 414. 3& 
4W.& M. c. 9. But if the'Offence be within the Be- 
nefit of the Clergy, the Cha/lenge ſhall be over-ruled, 
and the Party put upon his Trial. The King cannot 
challenge peremptorily in Murder, &c. without ſhew- 

8 | 


ah. 


peremptorily more than allowed, he | 
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| Hewk. 1 3 N the 
{ ought not to ſbew his Cauſe of be | 


= — 


| Rayw. 473 
| & the 
Principal Cauſe 


| may de by Reaſon. of Kindred, or Affnity to. the 


cannot take any Principal Challe ewe 
of Favour ; and Cauſes of Favour. are infinite. 


| 2 Juror hath given a Verdict before in the Cauſe, 
| Matter or Title; if one Jabours a Juror to give his 


| drinks at the Charge of either 


| Favour, 2 Roll. Abr. 646, Heb. 294. If the Juror is 


| unleſs it be a Record of the ſame Court. 1 J,. 157. 


{ don for Wr every Juror ought to have ſuch 
C. 


' Nomber allowed by Law, he ough 
ſendant ſhall ſhew all C 


| Cauſe why he e the Reſt: But if there are not 


| 15971 
is where the 1 ant 1s 1e 
{ Sheriff, or if the Sheriff's San hath married the Dapgh- | 


Kin, and then the Challenge is 


any of his Peers. Trials per 
be 


fer Annum Freehold, Ic. in the ſame; County, or a 
0. 24. In Corporation .Towns FE 


And common Jurors there, are to have Land 
Goods of One hundred Paunds Value, Fe. by Stat. | 
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here there. are dixers Challenges, they muſt be talen 
2 But there can be no Challenge tall the . 
ty is full ; and then the Array is to be ce befor 
one of them is a 5.5 1 f King is 

„ if the other Side challenge a. Juror above the 
2 | = A 


nt to he 


of his Challenge immedi 


v. 1 Bulf. 191. A De- 
cules of Challenge, befors the 
King ſhall ſhew any. 2 # 11 e 
Jurors are called aver ; for if there are enoug belides 
thoſe challenged, there will be no. Occaſion. to ſhew any 
enough, then he muſt ſhew the Cauſe of his Challenge. . 
— There may be a. principal Cauſe of Chad. 


Array, and a. Challenge 10 the. Fayour.; A 
* 


in Reſpe& of Partiality 
or Default of the Sheriff, We. 


e tO t 


and not in Reſpec of 
the Perſons returned ; and this Partiality in the Sheriff, 
Plaintiff or Defendant 3 or if one of the Jury. is re. 
turned at the Nomination of the Plaintiff or Peſen- | 
dant ; if a Knight be not returned, When a Peer is 
Party, c. 1 Taft. 5. Challenge to the Fayaur , 


t is Tenant to the 
of the Pany, c. and is alſo when either Party | 
— 1 enge, but 8 f 
where the King is Party, one ſhall not challenge e the 
Array for . though the King may do it. Hood's ] 
Inſt. 592. Where Challenge is io the Favour, by 
Reaſon of Kindred to the Sheriff, you muſt ſhew how 
1 Nell, Air. 423 · 
If one of the Parties is of A oy a Juror, the: 
Juror hath married the Plaintiff's Daughter, Fe. If 


s 


Verdick; if after he is returned, à Juror gate and 
ks Cha eiche z3 uo t Fink, 
c. be his Maſter, or. the Juror hath any. Intereſt in 
the Thing demanded, &c. theſe are Challenges to the 


convicted and attainted of Treaſon, Felony, Perjury, 
adjudged to the Pillory, or other Puniſhment, whereby 
he becomes infamous, or is ogtlawed, or excommuni- 
cate 3 theſe are. all Principal Challenges ; But in theſe 
Caſes and others, he that. c eib, is to ſhew the 
Record, if he will have it take Place a a Principal. 
Challenge ; otherwiſe he muſt conclude to the Fayour, 


A Perſon under Proſecution for any Crime, may before 
indicted, cha/lenge any of the Grand Jury, as being 
outlawed, Ec. or returned at the Inſtance of the Proſe · 
cutor, ot not returned by the proper Officer, &c. 2 
Hawk. P. C. 215. As a Peer ought. not to be ſworn | 
on Juries, he may be challenged: But a Peer of the 
Realm tried for Treaſon or Felony, ſhall not challenge N 
pais 139. A Juror inay 
ed for Deſect, as well as for any Crime; as 
Defe& of Birth, where he is an Alien born z of Age, 
becauſe a Minor; or of Eſtate, for Want of ten Pounds 


Taleſman five Pounds a Year, by Stat. 4 5 M. M. 
| | emen worth forty 
Pounds in Goods, are qualified. ta be Jurors-for trying 
of Felonjes. Sat. 23 Hen. 8. But on Trials in Lox- 


— 


Freehold, as is required by 4 & 5 V. & M. 


Lands or 


ſoner maſt prove it by Witneſſes, and not out of the 


\ 
E 
| 
| 


appojnt two Tiers, who are ſworn, and chen the Cauſe 
"Favour is hewed to them, which may be called the 
Iſſue they are to try : and if tis proved, then they give 
their Verdict that they are not indiflerently impanelled, 
and this 1 I Record :. But if the Favour is 
na proy zen they ſay that the Jury was indifferent- 
ly impanelled, and b. Trial 5 on, without ma- 
N the Matter. 1 Ba/f. 114. If one | 
take a Principal Challenge againſt a Juror, he cannot 
afterwards challenge that Juror for Favour, and wave 
his ſormer 
to the Polls, aſter made to the Array, Hood 592. 
A ne Jury is to be impanelled by the Coroner, where 
the Array is. quaſhed for Pagtiality, &c. of the She- 
riff, If there be Cauſe of Challenge againſt the She- | 
riff, the Proceſs is to be direRed to the Coronerz ; and 
if there is Cauſe of Challenge againſt them, the Court 


— a 
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will zint certain Eliſors, againſt whoſe Return 
no Challenge can be taken to the Array, though it may 


be to the Polls. Trials per pais 15. If a Plaintiff or 
Defendant have Action of Battery, &c.. againſt the 
Sheriff, or the Sheriff againſt them, it is Cauſe of 
Challenge: And if either of the Parties have Action 
of Debt againſt the Sheriff; or if the Sheriff bath | 
any Parcel of Land depending on the fame Title as 
the Parties ;- or if be, or his Bailiffs who returned 
the Jury, be under the Diſtreſs of either Party, e. 
Theſe are good Cauſes of Challenge. Bid. 154. Where 


one of the Jurars hath a Suit of Law depending with 
the Pank 'tis good Challenge. Stile 129. An Ac- 


tion depending berwixt either of the Parties and pes 
ror, .implying Malice, -i» Cauſe. of Challenge : And | 
175 may be challenged for holding Lands by the ſame 
Title as the Deſendant. 2 Leon. 40. If a Perſon owes : 
Suit of Court, Sc. to a Lord of a Hundred who is 
Plaintiff, it is a Principal Challeage, as he is within 
the Diſtreſs of the Plaintiff. Dyer 176. But it is faid 
to be no Challenge that a Perſon is in Debt to either 
Party. 1 Nel. Abr. 426. A Juror returned by a 


wrong Name, may be challenged and withdrawn, ſo | 


that the Jury ſhall not be taken; yet a Talis may be 
granted. 1 Lill. Abr. 260. And if a Juror declares 

the Right of either of the Parties, &c. it is Cauſe of 
Challenge: Though it hath been ruled that it is not | 
ſufficient Cauſe of Cha/lenge, that a Juror delivered his 
Opinion touching the Title of the Land in Queſtion ; | 
becauſe his Opinion may be altered on heating the 


Evidence. Paſch. 23 Car. B. R. If there are two | 


Demandants in a real Action, or two Tenants, and one 
challenge a Juror, and the other will not, the Juror (the 
Challenge being allow'd) ſhall be drawn againſt the Reſt. 
11 H. 6. 18. Fend. Cent. 114. To ſay of a Perſon to 
be tried for any Crime, that he is Guilty, or uu be 
hanged, Cc. is good Cauſe of Challenge; but the Pri- 


Mouth of the Juryman, who may not be examined : 
And though a Juryman may be aſked upon a Yoire dire 
whether he bath any Intereſt in the Caſe, or whether 
he hath a Freehold, &c. yet a ſuryman or a Witneſs, 
ſhall not be examined, whether he hath. been convict | 
of Felony, or | 
make a Man diſcover that of himſelf which tends to 

make him infamous, and the Anſwer might charge 

him with a Miſdemeanor. 1 Salt. 153. Default of 
_Hundredors is Cauſe of Challenge by the Common Law; 
but by Statute 4 &* 5 Ann. c. 16. every Venirs facias for - 
Trial of Iſſues in any Court of Record, ſhall be 
awarded of the Body of the proper County ; though 

this extends only to Civil Cauſes, and not to Ap- 

peals of Felony, Inditments, &c. In a Writ of 
Right, four Knights were returned ; they muſt appear 


with 


Challenge : But a Challenge may be made | 


: Meer c95+ And by Stat. 33 C. 1. if thoſe | 3 Geo, 2. & Principal Challenge, being found true, is | 

W Coo 1 King I A | ſufficient wicheut leaving it to I Tiers: But if ſome of 

"ſhall align the Cauſe f acc if chey alledge not a good | a. Jury are ed for Favour, they ſhall be tried by 
| Cauſe, che Inqueſt hall be taken. All Peremprory | the Reſt of the Jury, whether indifferent. 1 75. 150. 
4.5 ages are to. be taken by the Party himſelf z and And where a Challenge is made to the Array, the Court 
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guilty of any Crime, &c. which would | 
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| to the Jurors, though he afterwards appear. 


| King's Chamber, (except 


enge. Moor 67. If one challenge ® 
j ſworn on the -Jury. And 


| He diſpoſ ; 
{ fore fon, Tomy he comes to the Parliament, and 


1 goes on the 
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with their Swords, or it will be good Cauſe of Chet 


Challenge is entered, he may 
appear at the Trial when err 

1 Lill. 
Ar. 259. When the Jury appear at a Trial, before. 
the 8 calls them to be fworn, be bids the 
Plaintiff and Defendant to attend their Challenges, &c. 


| See 7 


amberdekins, or Chamber. Dratoni, were certain 
poor Iris Scholars, cloathed in mean Habit, and li 
ving under no Rule; baniſhed Zxy/and by Star. 1 Hen. 

„ ĩoÜ . ᷣͤ b 
: Chamberlain, (Cameraria) Is variouſly uſed in 
our Laws, Statutes and Chronicles: As firſt there is 
Lord Great Chamberlain of 
belongs the Government of the Palace at Fefminſter, 
and upon all ſolemn Occaſions the Keys of 1efminſfter- 
Hall, and the Court of Rega, are deli to him ; 
es of the Sword of State to be carried be- 


ight Hand of the Sword next to the. 


| +erlains of the Exchequer 
| Records in the Treafury 


King's Perſon: He has the Care of providing all 

Things in the Houſe of Lords in Time of Parliament; 
to him belongs Livery and Lodgings in the King's 
Court, Sc. And the Gentleman Uſher of the Black 
Rod, Yeoman' Uſher, &c. are under his Authority. 
The Lord Chamberlain of the Howfho/d has the Over- 
all Officers belonging to the 
the Bed - Chamber, which is 
under the Groom of the Stole) and alſo of the Ward - 

robe; of Artificers retained in the King's Service, 
Meſſengers, Comedians, Revels, Muſick, e. The 

Serjeants at Arms are likewiſe under his Inſpection; 
and the King's Chaplains, Phyſicians, Apothecaries, 
Surgeons, Barbers, e. And he hath under him a 
Viet Chamberlain, both being always Privy Counſel- 
lors. There were formerly Chamberlain of the King's 


fight and Government 


of the Exchequer, who keep a Controlment of the Pells 
of Receipts and Exitus, have in their Cuſtody the 
Leagues and Treaties with ' foreign Princes, many an- 
cient Records, the two famous Books of Antiquity - 


| called Deme/Zay, and the Black Book of the Exchequer ; 


and the Standards of Money, and Weights, and Mea- 


| fures are kept by them. There are alſo Under-Cham- 


, who make Searches for all 
; and are concerned in making 
out the Tallies, c. The Office of Chamberlain of 


the Exchequer is mentioned in the Stat. 34 & 35 H.8.: | 
cap. 16. Beſides theſe, we read of a Chamberlain of | agreed between the Counſellor and his Client before 


North Wales. Stow. p. 641. A Chamberlain of Che- 


er, to whom it belongs to receive the Rents and 


Revenues of that City ; and when there is no Prince 
of Wales, and Earl of Chefler, he hath the Receiving 
and Returning of all Writs coming thither out of any 
of the King's Courts. The Chamberlain of London, 
who is commonly the Receiver of the City Rents pay- 
able into the Chamber; and hath great Authority in 


making and determining Rights of Freemen, concern- | every 


ing Apprentices, Orphans, Se. oy ; 

Chambers of the King, ( Regie Camere) The 
Havens dr Ports of the Kingdom are ſo called in our 
ancient Records. Mare Clauſ. fol. 242. 


ber, now called the Painted — gent nc | 
Champarty, or Champerty, (from the Fr, Champ. 
a Field, and Parti divided, or the Lat. Campus, and 
Partitio, becauſe the Parties in Champerty agree to 
divide the Thing in Queſtion) Signifies a Bargain with | 
the Plaintiff or Defendant in any Suit, to have Part of 
the Land, Debt, or other Thing ſued for, if che Party 
that undertakes it prevails therein. 1 If. 368. TI 

ſeems to have been an ancient Grievance in our Nation ; 
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England, to · whoſe Office | Right | 
x. thereof, the Taker ſhall forfeit to the King ſo much off 
alue of the 


Courts. 7 Ed G..cap 1. And there are Chamberlain, 


Chambze depinit, Anciently Sr. Edward's Chan. 


| cap. 25. 13 d. i. c. 49. 28 Ed 1. cap. 11. and | 
35 

yet 4 Ed. 3. cap. 11. and 33 Him. 8. enatted, Thar | 
whereas former Statutes provided Redreſs for this Evil 
in the King's Bench only, from henceforth it ſhould be 
lawful for Juſtices of the Common Pleas, Juſtices of 


. 1. Oc. and'a Form of a Writ framed to them; 


Aſſiſe, and Juſtices of Peace in their Quarter Seſſions, 
to inquire, hear and determine this and ſuch like Caſes, 


this Offence is puniſnable by Common Law and Sta- 
tute; the Szar. 33 Ed. 1. makes the Offenders liable 
| to three Years Impriſonment, and a Fine at the King's 
| Pleaſure. ' By the Stat. 28 E. 1. c. 11. it is ordained, 


any Buſineſs in Suit, to have Part of the Thing in 
' Plea ; nor none upon any Covenant, ſhall give up his 
to another ; and if any do, and be convicted 


his Lands and Goods as amounts to the 
Part purchaſed, Oc. for fuch Maintenance. In the 


that under the Word Covenant, all Kinds of Promiſes 
and Contracts are included, whether by Writing, or 
Farol: That Rent g 


Fart of the Thing in Suit made merely in Conſidera- 
of 4 preceden 


faid not to be material, whether he who brings a Writ 
or whether the Plea wherein it is alledged be determined 
or not. 1 Hawk. 257. A Conveyance executed hang- 


not within the Statutes againſt Champerty,, And if a 
Man purchaſe Land of a Party, pending the Writ, if 
it be Bona 
perty. F. N. B. 272. 2 Roll. Abr. 113. But it hath 
been held, that the Purchaſe of Land while a Suit of 
Equity concerning it is depending, is within the Pur- 
view of the Statute 28 E. 1. Moor 655. A Leaſe for 
Life, or Years, or a Gift of Land, is within 
the Statutes of Champerty ; but not a Surrender 'made 
by a Leſſee to his Leſſor : Or a Conveyance relating to 
Lands in Suit, made by a Father to bis Son, Oc. 
1 Hawk. P. C. 258. The Giving Part of the Lands 
in Suit, after the End of it, to a Counſellor for his 


Bargain relating to ſuch Gift: But if it had been 


— * 5 _—_ he ſhould have Part for his 
| Wages, then it would be Champerty. Bro. Gampert. 3. 
And it is dangerous to meddle with any fack Gif, 
ſince it carries with it a ſtrong Preſumption of Cham 
perty. 2 Infl. 564. If any Attorney follow a Cauſe to 
be paid in groſs, when the Thing in Suit is recovered, 
it hath been adjudged that this is Champerty. Hob: 
117. Every Champerty implies Maintenance; but 
ry Maintenance is not Champerty; for Champerty 
is but a Species of Maintenance. Crom. Fur. 39. 
2 A. 208. POR” 13 2 * 
Form of an Indict ment for Champerty. 
Wilts, ff. HE FJuarors, &c. preſent, That whereas 
— 11 S Common Council of the Kingdom 
of England, or by a Statute made, &c. it is provided, 
That no Officer of aur Sovereign Lord the King, nor any 


other Hall maintain Pleas, . Suits, or Matters depending 
in the King's Courts, for Landi, Tenements, or other 


| Things vhatſcever, to have Part of the Thing in Vari. 


ance, or any Profit by Covenant made for that Purpoſe, 


for notwithſtanding the ſeveral Statutes of 3 Eg. 1. | nor Hall any under: fuch Cæurnant give up his Right to 


anot ber, 
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| as well at the Suit of the King, as of the Party: And 


that no Officer, nor any other, ſhall take upon him 


ed out of Land in Variance, 
is within the Statute of Champerty : And Grants of 

tion of the Maintenance, are within the Meaning of 
this Statute ; but not ſuch as are made in Conſideration. 
of a nt boneſt Debt, which is agreed to be 
fatisfied with the Thing in Demand when recovered. 
F. N. B. 172. 2 lift. 209, 2 Roll. Ar. 113. It is 


of Champerty, did in Truth ſuffer any Damage by it; 
ing a Plea, in Purſuance of a Bargain made before, is 


, and not to maintain, it is not Cham- 


Wages, is not Champerty, if there be no precedent 


Conſtroction of theſe Statutes, it hath been adjudged, | 


- 


e Ad tn eb. * 


| 


| in ſuch Caſe made and provided. 


| tioned in our Law Books and Hiſtories, were uſually 


{| Champion han 


= 


being done, the King drinks to him, and ſends him 


| called Cauce//arizs, becauſe he fate in/ra Cancelles, to 


— 


| 
= 


' for bim that fights a Combat in his own Cauſe, but 
alſo for him that doth it in the Place or Quarrel of 


| Edward Bife's Notes on Upten, fol. 36. you will find: 


 cides, and thoſe who were accuſed of the higheſt Of. 


And before they engaged, they always made an Offer- 


cbard II. when Baldwin Freville exhibited his Petition 
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anther ts in "the" aid Stitute' is fully contained : Ne- 
wertbelsſ; e R. E. onthe Day,” Kc. in the Year of” the 
Reize, Kc. 4 M. inthe i County, hath undertulſen 
' to maintain, and bath Maintained a certain Suit, (which 
vas defending in the King's Court, before the King bim- 
felf, by a Writ of our ſaid Lord the King, between A. B. 
"and C. D. in a Plea of Debt for, '&c. which the ſaid 


A. B. demanded of the' ſaid C. D.) te have Part of the 
Debt and Damages' recovered in that Suit, that is to 


ſay,' to baue baif of ' the ſaid Debt and Damages, by 
Covenant made between the ſaid E. F. and A. B. againſt 


the Peace of our ſaid Lord the now King, his Crown and | 


Dignity, and again tht Form 'of the Statute aforeſaid 


Champertozs, By Statute, are they who move Pleas 
or 8. or — —— to be moved, either by their 
own Procurement, or by others, and ſue them at their 
roper Coſts, to have Part of the Land in Variance, 
or Part of the Gain. 33 Ed. 1. Champertores, 
vel Campi Participes, ſunt qui per ſe vel per alios placita 
no vent, wel movere faciunt, & ea ſuis ſumplibus proſe- 
quuntur ad Campi pariem, vel pro parte lutri babenda. | 
Stat. 2. Artic. ſuper Chart. 11. £3 £913 
Champion, (Campio) Is taken in the Law not only 


another. Brad, lib. 3. Tra. 2. cap. 21. And in Sir 


that Henry de Ferneberg for 30 Marks Fee, did by 
Charter covenant to be Champion to Roger Abbot of 
Glaſtenbury. An. 42 Hen. 3. Theſe Champions, men- 


hired; and any one might hire them, except Parri- 


fences : Before they came into the Field, they ſhaved 
their Heads, and made Oath that they believed the 
Perſons who hired them, were in the Right, and 'that 
they would defend their Cauſe to the utmoſt of their 
Power; which was always done on Foot, and with no 
other Weapon than a Stick or Club, and a Shield: 


ing to the Church, that God might aſſiſt them in the 
Battle. When the Battle was over, the Puniſhment of 
a Champion overcome, and likewiſe the Perſon for whom 
he fought, was various: If it was the Champion of a 
Woman for a Capital Offence, ſhe was burnt, . and the 
: If it was of a Man, and not for a 
Capital Crime, he not only made Satisfaction, but had 
his Right Hand cut off; and the Man was to be cloſe 
confined. in Priſon, till the Battle was over. Bra#. lib. 
2. 4 35. See Combat. 8 
Champion of the King, (Campio Regis) Is an 
ancient Officer, whoſe Office it is at the Coronation 
of our Kings, when the King is at Dinner, to ride 
armed Cap-a-pe into Weſtminfler-Hall, and by the Pro- 
clamation of a Herald make a Challenge, That if 
any Man hall deny the King's Title to the Crown, he 
is. there ready to defend it in fingle Combat, &c. Which 


a gilt Cup, with a Cover, full of Wine. which the 
Champion drinks, and hath the Cup for his Fee. 
This Office, ever ſince the Coronation of King Ri- 


8 


for it, was adjudged from him to Sir Fohn Dymocke 
his Competitor, (both claiming from Marmion) and 
hath continued ever fince in the Family: of the Dy. 


1 


noc les; who hold the Manor of Scrivelsby in Lincola- 
fire, Hereditary from the Marmiont, by Grand Ser. 


jeanty, viz. That the Lord thereof ſhall be the King's 
Champion, as aboveſaid. Accordingly Sir Edward 


Dymocke performed this Office at the Coronation of 
| | clared by 5 Elix. and the Taking away the Seal de. 


Chancelloz, (Carcellarivs) Was at firſt only a 
chief Notary or Scribe under the Emperor, and was 


*» 


avoid the Crowd of the P 
derived from Cance/ho und by others from Cancellis, 
an ineloſed or ſeparated Place, or Chancel, encompaſ- 
ted with Bars, to defend the Judges, and other Offi 


Vins originally, as Lupanm thinks, ſignified only the 
Regiſter in Court: Grapburios, feil. yo conſcribendis 
& excipiendic Juditum aflis dant operam: But this 
Name and Officer is of late Times greatly advanced, 
not only in this, but in other Kingdoms; for he is 
the chief Adminiſtrator of Juſtice, next to the Sove- 


Chancellor hath the King's abſolute Power to moderate 


| of Nature and Conſcience, and ordering all Things 
| juxta' aquum & bonum : And having the King's Power 
in theſe Matters, he hath been called 


| Chancelhr originally preſided over a Political College 
of Secretaries, for the Writing of Treaties, Grants, 
and other Publick Buſineſs; and that the Court of 


| King and his Counſel in the Palace, where one Su- 


And at firſt the Chancellor became a Judge to hear and 
determine Petitions to the King, which were referred 
to him; and in the End as Buſineſs increaſed, the 
People intitled their Suits to the Chance/hr, and not 
the King: And thus the Chancellor's equitable Power 
had by Commencement by Preſcription. Hip. 
Chan, p. 3, 10, 44, Cc. Staundford ſays, the Chan- 
 cellor hath two Powers; one abſolute, the other ordi- 
' nary ; meaning, that although by his ordinary Power, 
in ſome Caſes, he muſt obſerve the Form of Proceed- 
ing as other inferior Judges, in his abſolute Power he 
is not limited by the Law, but by Conſcience and 
Equity, according to the Circumſtances of Things. 
And though Pohdore Virgil, in his Hiſtory of England 
makes William the Firſt, called the Congueror,' the 
Founder of our Chanceilurs; yet our Antiquary Mr. 


England long before that Time, which are mentioned 
in his Origines Furidiciales, and Catalogues of Chan- 


ſaith, it is certain, That both the Briiiſb and Saxon 
Kings had their Chancellort, whoſe great Authorities 


the reaſonable Cuſtoms of neighbouring Nations, and 
the Civil Law. He that bears this Chief Magiſtracy, 


which is the higheſt Honour of the long Robe; being 
made fo Per traditionem magni ill. fb per Dominum 
Regem, and by taking his Oath : And a Chancellor may 
be made fo at Will, by Patent, but tis ſaid not for Life, 
for being an ancient Office, it ought to be granted as 
has been accuſtomed: 2 nf. 87. But Sir Edward Hide, 
afterwards Zar of: Clarendon, had à Patent to be Lord 
Chancellor for Life, though he was diſmiſſed from that 
Office, and the Patent declared void. 1 Sid. 338. By 
the Stat. 5 Eliz. cap. 18. the Lord Chancellor and Keeper 
have one and the fame Power; and therefore ſince that 
Statute, there cannot be a Lord Chantellor and Lord 
Keeper at the ſame Time; before there might, and 
hath been. 4 Ia. 78. King Her. 5. had a great Seal 
of Gold, which he delivered to the Biſhop of Durham, 
and made him Lord Cbancellur, and alſo another of 


there cannot be a Lord Chancellor and Lord Keeper 
at once, and becauſe they are but one Office, as is de- 


termines the Office. 1 Sid. 338. But the Lord Brice. 
man was Lord Keeper, and Lord Chief Juſtice of the 


. 
*** tit. — hy 8 [Es 28 2 n 


Common _ at the ame Time; which Offices were 
| f held 
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cers from the Prefs of the Publick. And Cancella 


reign, who anciently heard equitable Cauſes himſelf. | 
All other Juſtices in this Kingdom ate tied to the | 


This Word is by ſome | 


| Rtriſt Rules of the Law, in their Judgments; but the | 
the written Law, governing his Judgment by the Law | 


the Keeper of the 
' King's Conſcience. According to à late Treatiſe, the | 


Equity under the old Conſtitution was held before the 
preme Court for Buſineſs of every Kind was kept: | 


cellors ; and Sir Edward Coke in his fourth Inſtitute 
under their Kings, were in all Probability drawn from 


is ſtiled the Lord High Chancellor of Great Britain, 


Dugdale has ſhewn that there were many Chancellor; of | 


Silver, which he delivered to the Biſhop of London to 
keep; but at this Day there being but one Great Seal, 
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held not to be inconſiſtent. IBid. By i V & M. 
cap. 21. Commiſſoners appointed to execute the Office 
of Lord. Chancellor, may exerciſe all the Authority, Ju- 
riſdiction, and Execution of Laws, which the Lord 
' Chancelhr, or Lord Keeper, of Right ought to uſe and 
| execute, 6c. ſince which Statute, this High Office 
| hath been ſeveral Times in Commiſſion; though gene- 
' rally on the Diſmiſſion of a Chancellor, till another 
was appointed. The Lord Ghoncellor, now there is 
no Lord High Steward, is accounted the firſt Officer. of 
the Kingdom; and he not only keeps the King's Great 
Seal, but all Patents, Commiſſions, Warrants, e. from 
the King, are peruſed by him before ſigned: And 
he has the Diſpoſal of all Eccleſiaſtical Beneſices in the 
Gift of the Crown under 20/. a Year in the King's 
Books, which has occaſioned this Office to be formerly 
poſſeſſed by a Clergy man. He by his Oath ſwears 
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he bath divers Aſſiſtants. and Officers, wiz,” The Ma- 
ſter of the Rolls, the Maſters in Chancery, c. And 
in Matters of Difficulty, he calls one or more of the 


r 


0 


Decrees; though in ſuch Caſes they only give their 
Advice and Opinion, and have no Share of the judi- 
cial Authority. As to the Maſter of the Rolli, he hath 
Jadicial Power; and is an Aſſiſtant to the Lord Chan- 
cellor when preſent, and his Deputy when abſent, but 
he has certain Cauſes aſſigned him to hear and deeree, 
which he uſually doth on certain Days appointed at 
the Chapel of the Rolls, being afliſted by one or more 
Maſters in Chancery: He is, by Virtue of his Office, 
chief of the Maſters in Chancery, and chief Clerk of 
the Petty-Bag Office. The twelve Maſters in Cban- 
cem, fit ſome of them in Court, and take Notice of 
ſuch References as are made to them, to be reported to 
the Court, relating to Matters of Practice, the State 
of the Proceedings, Accounts, c. And they alſo 
take Aſidavitt, acknowledge Deeds and Recogni- 
ſances, c. The Six Clerks in Chancery tranſact and 
| file all Proceedings by Bill and Anſwer; and alſo 
iſſue out ſome Patents that paſs the Great Seal; which 
Buſineſs is done by their Under Clerks; each of which 
has a Seat there, and whereof every Six Clerk has a 
certain Number in his Office, uſually about ten. The 
1 Gaim of the Court, four and twenty in Number, 
make out all original Writs in Chancery, which are 


are 


returnable in C. B. c. and among theſe the Bu. 

ſineſs of the ſeveral Counties is ſeverally diſtributed. - 
The Regifter is a Place of great Importance in this 
Court, and he hath ſeveral Deputies under him to 
take Cogniſance of all Orders and Decrees, and enter 
and draw them up, c. The Maſter of the Subpœna 
Office iſſues out all Writs of Subperna. The Examiners 

are Officers in this Court, who take the Depoſitions of 

Witneſſes, and are to examine them, and make out 
Copies of the Depoſitions. The Clerk of Afidawit. 
{ files all Maavits uſed in Court, without which they 
will not be admitted. The Clerk of the Rolls fits con- 
ſtantly in the Rolls to make Searches for Deeds, 
Offices, &c. and to malce out Copies. The Clerks of 1 
' the Petiy Bag Office, in Number three, have great 
Variety of Buſineſs that goes through their Hands, 
in making out Writs of Summons to Parliament, Conge 
4 Effiers tor Biſhops, Patents for Cuſtomers ; Liberates 
upon Extents of Statute-Staple, and Recovery of Re- 
cogniſances forfeited, c. And alſorrelating to Suits 1 
for and againſt Privileged Perſons, c. And the 
Clerks of this Office have ſeveral Clerks under them. 
The her of the Chancery had formerly the Recei - 
ving and Cuſtody of all Money ordered to be:depoſi- 

ted in Court, and paid it back again by Order: But 
this Buſineſs hath Cond of late aſſumed by the Ma- 

ſters in Chancery. And Anno 12 Geo. 1. A new Officer | 
was appointed by Statute, called fccountant General, 


Chief Juſtices, and Judges to aſſiſt him in making his | 


the ſame to the Bark, to be there kept for the, Suitors 
of the Court. Then there is a Setjsant at Arms," to 
whom Perſons ſtanding in Contempt ae brought up by 
who receives ſuch Priſoners as ſtand committed by the 
| _ Se. And beſides theſe Officers, there is a 
of the Hanaper ;. Clerk for. Inrolling Letters Patent, 


concerned in making out Commiſſious, Patents, Par- 
dons, c. under the Great Seal, and vollecting the 
Fees thereof. A Clerk of the Faculties, for Diſpenſa- 
tions, Licences, Cc. Clerk of the Preſentations," for 
' Benefices of the Crown in the Chance/lor's: Gift; Clerk 
' of Appeals, on Appeals from the Courts of the Arch- 
biſhap to the Court of Chancery: And divers other 
; Offieers, who are conſtituted hy the Chaxcelhr's' Come 
: 3 JJ. ies 47. 56: 


well and truly to ſerve the King, and to de Right to. | miſko 
all Manner of People, c. In his judicial Capacity, 


verſies between the King and his Tenants of the Duchy 
Land, and otherwiſe to direct all the King's Affairs 
longing to that Court. The Chancellar is the chief 
Judge of the Datchy Court, who in difficult Points of 
Law is uſually aſſiſted hy two Judges: of the Com mon 
Law, out of one Court or other, to decide the Mlatter 
in Queſtion: This Court is held in of mrinfier Hall, 
' and was formerly much uſed in Relation to Suiis be- 
tween Tenants of Dutchy Lands, and againſt. Accoun- 
tants and others for the Rents and Profits of the ſaid 
Lands. Under the Chancellor of ib Dutchy, are an 
Attorney of the Court, one Chief Clerk or Regiſter, 
3 and ſeveral Auditors, c. This Officer is mentioned 
in the! Stat. 3 Ed. G. c. 1. andy Bid. c. 26. 
| "(Chantellar of. the Exchequer, 1s likewiſe a great. Of. 
ficer, who tis thought: by many was originally ap- 


quer: 'He ſometimes ſits in Court, and in the Exche- 

quer Chamber: and with the Judges of the Court, 

orders Things to the King's beſt Benefit. He hath by 
the Stat. 33 H. g. c. 39: Power with others, to com- 
pound for the For feitures upoh Penal Statutes, Bonds 
and Recognizances entered into to the King: ble bath 
alſo great Authority in the Management of the Royal 
Revenue, c. which ſeems of late to he his chief Bu 
ſineſs, being commonly the firſt Commiſſioner of the 


Exchequer Chamber, was intended to be holden before 
the Treaſurer, Chancellor, and Barons; it is uſually be- 


nals, pag. 706. Chancellor of: the! Univerſities." Ste 


is thus deſcribed in the Monaſticon, and the Statute of 
41 viz. — Lectionet legendas in Eccliſia porn ſe 
vel per 


vuluerit prærdiraliunes iu Ecciefia vel aui Fecliſam 
predicare;, & cui voluerit prdicationis 
nare. Mon. Angl. Tom. 3. p. 24, 339 p 
Chancery, (Cancellaria) Is the higheſt Court of Ju- 
dicature in this Kingdom next to the Parliament, and of 
very ancient Inſtitution. The juriſdiction of this Court 


of the Common Law); and in ſuch Caſes the Proceedings 
have been uſually in Latin, and filed or inrolled in the 
Petty- Bag Office : And the extraordinary or unlimited 
Power, is that Juriſdiction which this Court exerciſes 
in Caſes of Equity, wherein Relief is to be bad by 


io receive the Money lodged in Court, and convey | 
| 3 6 "We: 


holds 


__ 


— 


1 - 


of the Crown in Chancery: Clerk and Controller 
Se. not employed in Proceedings of Equity, but 
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 Chanctller of the Dutthy ef Lancafter, A great Of: | 
ficer,; whoſe” Office-is-printipatly to determine Contro- 


pointed for the qualifying Extremities in the Exche- | 


Treaſury. And though the Court of Equity in the 


fore the Barons only. When there is a Lord! Treaſurer; 
the Chancellor of the Eæcbeguer is Under: Treaſur er. 
Chancellor of the Order of the Garter, Stow's An- 


Hen. 5. c. 8. Chancellor & the Dioceſe, 32 H. g. 
c. 15. Chancellor in Cathedral Churches : His Office 


ſuum Vicarium auſeultare, male Agen tet emen. N 
dare, Schalat conferre, figilla ad cnuſas confurre, litras 
capituli fucere & conſnare, libros ſer dare, quetie/ciing; - 


ORrium g. 


is of two Kinds; ordinary, or legal; and extraordina- 
ry, or abſolute. The Ordinary Jariſdiction, is that 
wherein the Lord Chancellor in his Proceedings and 

Judgments, is bound to obſerve the Order and Method 


Way of Egliſs Bill and Anſwer. "The Ordinary Casi 
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| and 77 Ads of Patliatnent” of ren 


Cauſes: All original Writs ; 
| rupts ; of Charitable Uſes ; 0 


and ſametimes Super/e 
| been” nt Salle to oi diſcharge. : 


| tion, ec. in the Vacation 


79. 1 Danv. Abr. 7 
the Parties deſcend 55 Iſſue, this 


_ mY 


| Had; it is to be Reon into th 


Judgment given: Tho 
w, it ſhall be arg 
{| When there is Demurrer u * 
| Part, the Record being in 


| The Extrav2inary Court, or Co 


. Wo 


gives Relief for and 
| their Minority: And 


man may ſue uſband for M 
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x. pr Penalties and Forfeitares,.: 
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= done after, or Co 
il give Relie 
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wirft an bohren Debtor: 
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cutors ma 
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ahd perfect; "but not Defects i in 
ance, unleſs ; Where, 4 15 
Children!” > ut, 2 

may be Nen again TK ihe ** 
ow dre of Lands 
and this Court ay 17 . 
| to Charitable Uſe 


: Av0 id the 
3 bY rag be Se 


e. 1 
Wheie' 1105 aintiff « can have his 
ought. not 
which ma 


Court, any, 763. 


9 
: 8 


* 


| One from hence may have an Habeas fe; 

"which are to be had 4rd 
the other Courts only in Term-time ; and here 3 . 
pœna may be had to force Witneſſes to ap 
| Courts, when they have no Power to call them. 4 117 
76. But in e 


ſue him len he is beyond Sea, & | * al 
led to Anſwer without her W 
Deceits, fot which there is no ed 


Law ; All Breaches of Truſt and Canfidt 9d 
Accidents, as to relieve 'Qbligors, Mor W E 


to pay the Debt, are here remedied : . 

a Forfeiture, Nc. Mall not bind, Where a a 
mpenſation made for it. 
52. 2 Vent. 55 7 1 Roll. Abr. 373. Allo this Cart 
againſt the 4. =" of 
ble Engagements, Ie into without Con 


are unreaſonable, ta compound | 


319850 
Ac e 1815 


A Debts i „ an 15 Temai 
HY 16 . + . ele Caſes, ] tion, on a Commiſſion of Charitable Uſes, the Leaſe 


rt cannot 


Jory ; bat the Lord Chancellor deliy ivers 3088 
to che King's Bench to be tried theres 2 


in this 


iſſue out 90 a 7 ſor which 97 is * ays A 


ſedeas or Writ c CY bath 
a. Perſon out of Priſon: 
Frohibi. 


in other 
ng Cauſes, if 


1 by 
LY 


e Ch and there 
ph if there be ee in 
and adjudged 


Court. 


22 8 and flue. upon 
R. that Court ought to 


rhe pro- | 
| ceeds by the Rules of Equity and 5 and mo- 


| derates the Rigour of the Common Law, conſiderii 
the Intention incor than the Words of the Law. 


rn W 


ſt married 


n 535 ce 15 Joy: Caſes a) 7e” | | Tr it. 1 Fern. Rep. 20, 32 K Will concerning 


and 
All Fr ra 
reſs at 


F F + >» 
Or, 1 


And make 
Sc. give Secur ſty and pay Intereſt for Mone 
to lie long in their Hands, 2 Vent. 346. 

e one another, or one — aloe 
be ſued without the Reſt : Order may be made for per- 
formance of a Will: It may be decreed who ſhall have 
the. Tuition of a Child: This Court may confirm Ti- 


83 Ren- | 
der Conyeyances, deſective th rough, Miltake, E. " . 


ſt his Writj 


vo 72 Convey- || 
25 798 ſor Helen f 
axcery, Copy ho 


Ulage of their a 
that are . be . 'X 
ag oor Lands given 

n,, upon. Aſbgn- 
en to e 14 


e y,.the 


here he Fe 


notwith ding | 


3; ſhe, may 
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XECUtOrs, | 
24 is 


barted, — 


1 Daa v. 


a e at Law, be 


be relieved in Chancery : Aud a Thing 
tried by a Jury, js not triable in this 
_ Allo, long Leaſes, as far 100 
Ye ens; naked Promiſes; ; verbal | Agreements not. a 


under goncealy T Titles, &c rag 


2 detiy d 
been refut f 0 Kher in this Court; And Mortgages are 


{| Fo 4 
mand en made, or Intereſt bald, or there are 
not other bas eee Circumſtances,! Sc. 2 Vent. 3 40. 
A Bond, when neither the Principal nor Intereſt hath 
been demanded i in 20 Years, will be preſumed in Equi- 
ty to be ſatisfied, and be decreed to be cancelled ; and a 
"DIS qiunction may be granted to Ray Proceedings 
dhereon, 1 Ch, Rep. 294 Finch Rep, 28. A Deed ap- 
Bm cancelled, has been Decreed to be a good 
on ſpecial Cireumſtances: And a Defendant 
having ſuppreſſed a Settlement, whereby a Remainder 
in Tail was limited, Ic. upon Proof that the Deed 
came to his Hands, the Plaintiff had a Decree in 


ep. 380. 
2 5 into 
proved to be agreed to, were decreed to be per- 

mid. 2. Fern. 200. Alſo an Agreement in Writing | 
—_ ſince the Statute of Frauds, bas been Decreed to 
| be diſcharged by Parol. 1 Pernon's Rep. 240. An un- 

derhand Agreement may be ſet aſide as fraudulent: And. 
Articles, a Deed of Conveyance executed, and a Fine 


Artigles of Agreement upon Marriage e. 


give W nt bre there can bs one Execu- | in Purſuance thereof, were ſet aſide in Chancery for 
| 12 Fig e thig r entirely, they D Em, her the Party was impos d upon. Bid. 205. 

cannot {end'it b: Rep. 29. in: ſee not fraudulent, at firſt,” may become ſo aſter- 
| 2 Inf. 80. en 5 BA pe iy ih Tu 2 P and if one add à Seal to a Note, which is 
Writ 'of Etror Dee es W 2s 6 IF: withaut it, he will loſe his Security; and a Bill 


change being gained by Fraud, Equity will re- 
lieve againſt it, and Decree that the Money ſhall be 
. repaid, &c.. 2 Vern. 162, 123. A Releaſe ſhall be 
avoided for Fraud, where there is 42 o veri, or 
. ſuggeſtio falk ; and a Releaſe may be:iſet aſide in Chan- | 
dery by reaſon of the Miſapprehenſion fda Party that | 


nde, may be avoided in a Court of Equity when ob- 
tained by Fraud: A Mortgage made by a Man ſubſe» 
quent to ” bi Will fall be a Revocation pro. tanto only 
in Equity, and nat of the whole Will, Sc. 2 C4. Rep. 
97. An Heir may be relieved in Equity againſt a con- 
||, tingent Contract, made during his Father's Life, to 7 
e large. Sum of Money, if he outlives his Father, when | 
| 75 is re 2 Chan. Rep. 397. And a Broker 
Who had made it bis Buſineſs to ſel] Goods at extrava- 
" gant. ates to young Perſons, to be paid five for one upon 
the Deaths of their Pathers, was Decreed to deliver up 


r, Securities thus obtain'd for great Sums, on Payment of 


what he had really paid to the Plaintiff, and for his Uſe, 1 
E 1, Vern, 467. A Purchaſer of Land, without No. 
tice of an Incumbrance, ſball not be hurt thereby in 


, ought to deny Notice of Incumbrances, gr. 
Intereſſ will be allowed In Chancery for Book: Des 0 
nor .ſhall Intereſt Money be allowed to be made Pra- 
cipal on Securities, ſo as to make Intereſt upon In- 
tereſt, unleſs it be where Intereſt 1 is reduced 
to a ſtated Sum, Se. 3 Cb. Reg. 65. 1 Vern. 169. 
2 Cb. Rep. 286. It has: been held, That the Cowt 
olf Chancery, cannot aſſeſs Damages for a Treſpaſe, 
[Een but, it qught to be aſcertained by a Jury at Law, 
and . 1 Ch. Rep. 230. A Bill may be 
brought for diſcoyering the Contents of a Letter, 
which would diſcharge the Plaintiff of an Action at 
Law, before Verdict. 3 Ch. Rep. 17. Indentures of 
Apprenticeſhip have been Decreed to be delivered 
up. and the Money given with the Apprentice to be 
8 | td. back by the Mafter, on ill Uſage of the Ap- 
prentice, &c. Finch. Rep, 125. Charity Lands being 
Let at a great Under, valoe, as was found by Inquil:- 


—— 


was avoided in Equity, and the Leſſee” Decreed to 
pay the Arrears in Reot according to the full Va- 
ue, and to yield up the Poſſeſſion. . 2 Vorn. 415. A 
Grazier's Cattle driving to London, were diſtrained in 


Grounds for the Innkeepet's Rear, and in Replevin 


the 
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Chancery to hold the Eſtate. 1 Ch. Caſ. 240. 2 Vera. 


| Equity; and in Plegding a Parctiale, the e | 


| 


Wiitingz though not fign'd by either Party, 
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| þ the Landlord had Judgment at La; 2 the Grazier 
vas relieved in Equity againſt it. 2 Fern. Rep. 129. 
Trials and Iſſues at Law are frequently direfied out 
of the Court of Chancery; and ſometimes it is or- 
|. dered, that after Trial, the Parties ſhall reſort to the 

Court on the Equity reſerved, Sc. This Court will 
not retain a Suit for any Thing under 107. Value, 
except it be in Caſes of Charity ; nor for Lands, &c. 
under 40s. fer Annmum: And refuſes Relief in Suits 
where the Subſtance of them tends to the Overthrow 

of an Act of Parliament; or any fundamental Point 
of the Common Law. If a Man loſes his Obligation, 
he ſhall not be relieved for his Debt, being againſt a 


| in a Court of Equity ought not to be compelled to 
| pay Legacies before Bonds, c. for this is againſt the 

Common Law : So in many other Caſes. Bid. 756. 

And where a Manu by his own Act deftroys his Re- 
medy at Law, he ſhall not be relieved in Equity: 
| But in Caſe of an apparent Fraud, or in a dubious 
| Caſe in Law, of which the Party could not have Co- 
nuſance, Relief may be had in Equity againſt a Sta- 
gularly relieved in Chancery, after Judgment at Law; 
though Decrees are made in ſuch Caſes : But on Per- 
ſons being committed for Non- performance, they have 


El. 220. 1 Koll. Ri 252. 1 Nei Abr. 432. 
It is common to give Relief in Chancery, © notwich- 


Marriage, had been limited over to another, it would 
Father, on the Marriage 


not bound to diſcover the Conſideration of a Bond ge- 


laid ovt in Land, ſhall be taken as Land in Equity, 
and deſcend to the Heir. Bid. 154. Perſonal Eſtate 


Creditors proportionably, on a Bill brought, &c. 
2 Vern, Ch. Rep. 62. Where Truſtees convert Mo- 


Court of Chancery by Injunction may ſtop the Cuttin 
down of the Trees, it being againſt the Publick Goc 
to deſtroy Timber. 1 Noll. Abr. 380. And Tenant 
after Poſſibility of Iſſue extinct, or for Life, diſpuniſh- 


—_— Out. 


Maxim in Law. 1 Dazv. 754. And an Executor 


tute. 151d. 755, 769. Defendants may not be re- 


been formerly. diſcharged by | Habeas Corpus. Co. 


ſtanding there is an Agreement between the Parties 
that there ſhall be no Relief in Law or Equity. 
1 Med. 141, 305. And where a- Party bath both 
Law and Equity on his Side, it will prevail againſt 
Equity only. 1 Danv. Abr. 773. If a Portion be 
given to a Woman, provided ſhe ' marries not without 
. Conſent of a certain Perſon, although ſhe marries with - 
out ſoch Conſent, ' ſhe ſhall be relieved in Chancery, 
and bave her Portion: But if the Portion, on ſuch 


| be. otherwiſe. 1 Danv. 752. 1 Med. 300. If a 
# his Son, take a Bond of 

| the Son that he ſtall pay him fo much, &c.” this is 
void in Equity, being adjudged by Coercion while he: 
is under the Awe of his Father. 1 alf. 158. Alſo 
| where a Son, without Privity of the Father, treating 
{| the Match, gives Bond, to return any Part of the 
Portion, in Equity it is void. Jbid. 156. A Man is 


j nerally given, which in itſelf implies a Conſideration. 
| Hard. 200. If a' Factor to a Merchant hath Money 
in bis Hands, it ſhall be accounted his own ; for Equi- 
ty cannot follow Money; but it may Goods to make 
chem the Merchant's, which may be known, though 
Money cannot. 1 Sal. 260. Money articled to be 


in the Hands of Executors, ſhall be applied in Diſ- 
charge of the Heir, where there is ſufficient Aſſets to 
pay the Debts and Legacies. '' 1 Danv. 770. There 
| thall be no Bill in Equity againſt an Executor, to diſ. 

cover Aſſets before a Suit commenced at Law: Hard. 
115. Legal Aﬀets ſhall be applied in à Courſe of 
Adminiſtration ; bat Equitable Aﬀets amongſt all the 


ney raiſed out of Land for Payment of Debts, 'to their 
own Uſe, the Heir ſhall have the Land diſcharged, 
which hath born its Burden, and the Truftees are 
liable to the Debts in Equity. 1 Salli. 153. If Lef- 
fee for Years, without Impeachment of Waſle, about 
the End of his Term cuts down Timber- Trees, the 
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Chancery is to follow the 


c. 16. 
of Proſecution, the Plaintiff ſhal 


b — : 


Reverſion, &c. may 


{ a Cc 
for his being viewed by Comm 


ſelled of Eftatey in Truſt, Gg, may mak: 
antes by Order of tlie Chancery, Ae. 4 


cery, Orderi 


Chancellor, and ſubject to Rever 


« 


» 
— 


then if he do not appear, the Plaintiff's Bi 


ſeyen Years,' may have 4 Rehearing in 


by final Decree." 5 Geo. 2. c. 25. 
forth the Fraud or ene or Wrong 
ed, and praying Relief: 


able of Waſle, may be ſtopped in Equity from pul- 


cannot create à Oœurt of Fquity at this Day z but che 
ſame mift be done by Act of Parliament. 4 /. 84. 
And though the Power of the Chancery is very great, 
and it may reſtrain other Courts that exceed their 
Juriſdiction, and remove Suits to itſelf by Certiorari, 
yet it is no Court of Record; and therefore tis ſaid 
Defendant, Ne. And if be will nor obey. the Decree 
of the Court, he muſt be committed to the Flee till he 
does. 1 Dan. Abr. 749: By Statute, the Court of 
King. 28 Ed. 1. c. 5. And 
Whoſdever ſhall find himſelf grieved with any Sta- 
tute, he ſhall have his Remedy in the Chancery. 
36 Ed. 3. e. 9. No Subpæna or other Proceſs of Ap- 
pearance, ſhall iſſue out of Chancery, &c. till after 
a Bill is filed; (except Bills for Injunctions to flay 
Waſte, or Suits at Law commenced) and ꝝ Certificate 
thereof e to the Subparna Office. 4 & 5 Ann. 
And for preventing vexatious - Suits, .. it is 
enabled, That opon the Plaintiff's diſmiſſing his own 
| Bill, or the Defendant's 1 the ſame for Want 
| pay to the Defen- 
dant full Coſts, c. Sat. id. Perſons in Remain- 
der, or Reverſion of any Eſtate, after the Death of 
another, on making Affidavit in the Court of (Ban- 
cery, that they have Cauſe to believe ſuch other Perſon 
dead, and his Death concealed by the Guardian, Tru- 
ſtees or others, may move the Lord Chancellor to or- 
der ſuch Guardian, Truſtees, &c. to produce the 
Perſon ſuſpected to be concealed; and if he be not 
produced, he ſhall be taken to be dead, and thoſe in 
Reverſion, c. may enter upon the Eſtate; And if 
ſuch Perſon be abroad, a rl may be iſſued 
| mmiſſioners. | Stair G Ann. 
c. 18, Infants under the Age of twenty-one, Years, 
ſeiſed of Eſtates in Truſt, or by Way of Mortgage, 
are enabled by Statute to make Conveyances thereof; 
or they may be compelled thereto, by Order of the 
Court of Chancery, &c. upon Petition and Hearing 
of the Parties concerned. 7 Ann. c, 9. See the Sta- 
King ee whereby Ideow and Lunatcks | 
ke |Convey- | 
| Me 
The 8 * N 2: relates to the Maſters in Chan- 
cery, g that one public Office be kept near | 
the Rolls for the ſaid Maſters, where they ſhall. at- 
tend, and limits and appoints their Fees, c. 
by a late Act, the Power of the Maſters was abridg- 
ed, on their miſemploying the Suitors Money, which 
is now to be paid into the Bank of Eng/and; And an 
additional Stamp Duty, on Writs,. Proceſſes, Ge. is 
granted for Relief of the Suitors, and as a common 
Stock of the Court of Chancery. 12 Geo. 1. c. 33. All 
Orders and Decrees made and ſigned by the Maſter 
of the Rolls, ſhall be deemed and taken to be good 
and valid Orders and Decrees of the Court of Chan- 
cery bat bor to be inrollled till Signed by the Lord 
-hancelfor, ' and 2 Oe. by, him, 
Stat 3 G.. 2. c. 30, A Defendant pot appearing after 
0 Way co avoid 
being ſerved with the Proceſs 3 on Afndavit that he is 
not to be found, and ſuſpected to be gone beyond Sea, 
or to abſcond, &c. the Court of Chancery may make 
an Order for his Appearance at a certain Day, a Cop 
of which is to be publiſhed in the Contttss Efcr nn 
| 


uu k & 44 'G fo, and 'D fendant's Eſtate ſe N 8 ; 


and be admitted to Anſwer ; otherwiſe to be barred, 


The Proctedings in Chancery, Are firſt to file the 
Bill of Complaint, ſigned by ſome Counſel, 


' After the Bill is filed, Pro- 
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| ſhow Cauſe: why a Sequeſimtion ſhould not go forth) 


will affirm or reverſe the Decree of the Chancery, uot) 
finally determine the Cauſe: by a Majority of Votes, 


made of the Depeſitiont, 


in Bebalf of the Deſendant zs t 


ö 


And if 2 Decree, When tnadey bo net obeyed. being 


his Perſon. Where therd"is any Ei In a Dectce in 


| Lords; ſrom a \Decree in Chee, ne Proofs will be 


made uſe of -in\the=Chancery3* P, 
If a Bitl be brought wheres» the Lord Chancellor is 


— 22 A + 
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pear; and when 
| bis defer . | 
of the: Perſon; or in Bar, e. Then: the Plain. 
i | his Re | , — (2 F'% 

. Anſwer. as inſufficient, referring it to @ 
| Maſter to report, whether it be ſuſfficĩent or not 1 10 

which Report Exceptions may de alſo made. The 
| Hnfewer, Replication," and Rejoinaer, (e. being lev 
tled, and the Parties come to Iſſue, Wieneſfes are to 
be examine upon [arerrogayorier,- either in Court, or 


8 enyIg 
ined their Witneſſes) Publication is to be 
. ay tor rr I the Cauſe is 10 be ſer 
down for Hearing, after which follows the ' Decree. 
If the Plaintiff difmiſteth his wn Bill, or the De- 
fendant diſmiſſeth it by 3 of = of Proſecu- 
$0 " alread * *y De I ee is 
W e the e disniſſed with 
Coſts to be taxed by A Malter. If the Deſendant doth 
not appear, on being ſerved with the Proceſs of Sab 
„in Order to akſwer, upon Affdavit of che Ser- 
vice of the Writ, an Auaehment will iſſue out agalnſt 
him 3 and if 1 Nn off inn is returned, an At. 
tachment Wich Proclahation goes ſofth againſt him 
and if he ſtands ſurther out ia Contempt, then a Cor: \ 
| miffion\ of Rebellion may be iſſned, for apprehending 
him; and bringing him to the F/zer Priſon, in the Ex. 
ecution wheteof- the Perſons to whom directed may 
juſtify breaking open Doors... If the Defendant ſtande 
further in Contempt, a Serjeanc ar Arms is to be ſent 
out to take: himy- and if he cannot be taken, 4 S. 
gueſfrurihs of his Land may be obmined til he ere 


uſually join; and when 


1 


1 


ſerved upon tho Party under the Seal of the Contr; 
82 
lat kim, fir Nis Tmpettenment uf ze ie 
Obedience 06: If a Bil is Chancery be exhibited 
againſt a Peer, the Courſe is Tor the Lord Chancellor 
to writs a Letter to him; and if he doth not put in his 
Answer, then a Sabpane iſſues,” ud them an Order to 


and if he ſtill, ſtande 00%; the x Sequeſtration ſhall be” 
had ; far there tan be no. Proceſs of Contempt againſt 


N 
* 


Matter of Law, there may be a Bill of Review, 
which is in Nature of a Writ of Error; or an Appeal 
to the Houſe of Lords. .&'Farty grieved with a De- 
eree in Chancery, on Petition to the King, it hath been 
adjudged: that the' Matter might be reſerred by the 
King to the Judges, who may reverſe the Decree, &c. 
3 Bulf. 116. But it is now uſual to Appeal to the 
Hoaſe of Lords 3 which Appeals" are to be ſigned by 
two noted Counſels, and exhibited” by Way of Peti- 
tion: The Petition or A 


* 


on the Appellee is ordered to put in his Anſwer, and 
a Day fixed ſor Hearing the Cauſe; and after Coun- 
ſel heard and Evidence given on both Sides; the Lords 


\ 


e. Though it is obſerved on an Appeal to the 


permitted to be read as Evidende, whieh were not 
»\ Preced nb) 212% 


Party to che Suit, t muck be directed 10 che King'y: 

Majelty 3: for no Mun maybe both Judge and Party id 
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by Commiſſion in the Country,“ wherein the Parties 


aid, bergai 


fen 


| ſaid N D. big Bxecutory of 


| is todped witk the Clerk 
of the Houſe of Lords, and read in the Houſe, where- 


I Writiogs whereby he claimeth the Premi 
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Britain. 
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Unbly Complaining, fortorbwotd your 25 


$a” 

; 1. 
i 

! P 


ßen, be.” wits}: 'D."'of, &c, 


- 
. 


which /aid } D. wor \ Jong" after," vir on, &. did, in 
; Conſideration of; \ 6+ 'by yotr Orator to im in Hand 


n, fell, affign, tranzſer and ſet .outr unto 
| you. Qrator, all an Hague \the i Premiſſes above- 
mention'd, and every Part thereof; upon which Bargain, 
Sale, and Aſſignment of the ſaid Premiſſts ſo made as 
aforeſaid, your -Ordtor avetl ſoped tb bawe"peaceably and 
| quietly entered into the ſaid Premiſſes, and'to have held, 
| dceupietd and rijojed tht fame" accorfirgh :" But now fo 
it is, ma} it-pleaſe'your-s Lordſhip, tht unt L. E. of, 
Ke. pretending io baue a Leaſe for divers Years, get 
to ae, J, Part of tht" faid reer, trade me hi 
[by tbe aid J. D. Ke bg befor Any uch Said. or Af: 
feen ma hre 10 Jr Orator as aforeſaid, - hath 
Lap, and abr fill Keep" penn Orator at of the Pofſef* 
n | the ſaid Premigts, hich "Leaſe he the ſaid 
15 Nee eee . 
nr, hes Ren F ay 
Aer Aa ec Nw 


* 
o | JR > 


wort 


. 


pretend @' certain rot 


br, your Qrartr bath \biavd i 
Gua, y \Runſon' of 
nadi as , 1 

Sail bold and um ey the Premiſſe: aforeſaid, by Rraſen of 
che ſaid Lraſs which bt % 512 


ſachs: Leaf, vhat Date ' the\ fat b vbat 
Term" tht ſaid I. K. hath fertin initxpired, nor ch 


' (contained : Aud for that the faid L. E. dub not only 
Uſe and Oceupy the faid Premiſſes to his own Profit and 


| Advantage, without Vielding or Paying any Rent there- 


fore 10 your Orator, but doth- alfo utterly refuſe to ſhew 
bis fait Leaje, obereby be 8 1 Wks the Pre- 
miei aforeſaid, rither t your Orator, or to any other” 
Poren; and for that the faid L. E. in "Confediracy. 
with, er. Rü vurß out; Kc. All which Aftions and De. 
ings of the ſaid L. E. &c. are contrary 'to all Right, 
Equity and Good Conſciente; and tend to the manife}! 


der Conſideration whereof, and foraſmuch as your Ora. 
tor is Remedilefs ue in this honourable Court, and for. 
that you Orater "cattwot bythe ordinary Courſe of 1b. 
Common Law enter dure the Premiſſer, nor commence any 
_ gain the Jatd L. E. either for the Recovery of 


the a Land, or the Rent aforeſnid, or to enforct the" | 
/atd L. E. le produce or Sead to your Orator ſuch Wri- 1 | 


tings. al be hath for the” 


that tht "faith L. E. may be oblighd apon his 


wer dhe Right be hath to the Premiſes, 
thereof; and what" Rent or Rent; be bath 


ar 


ſame, and to whom, and that he may ali ſet forth in 


bis Anfuver upon Oath a true Copy of ſuch Leaſe or other 
aforeſaid, or 


0 - 
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any" Part then, and that tht faid L. 


. may rudy and 
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oy 


the" Aae Comurjtiice to Him - 
ehid Good Conſtientr, 
ar ibe ſuuu L. E. 


paid for the 
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r dare, aer what - 


Rent is thereby reer wel, or what Coventitts are thartin”- 


rong;' -Tijury, "and Opprifion of your Or ator: In ten- 


the” Holding and Occupying rhe Pre. 
mie aforeſaid Bur is altogether deflitute of the Meant 
4% börnin o. u Sight" / the Jagir, but By the AF. 
flanee'df this" Hordur able Court: T's the End therefore, * | 

Dath ts Ae. 
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| * | prrtendiib 4 Ba 3 but Far- : 
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| that the ſaid C 


| | | Good Conſcience. | 


Ae oe i 3 rag „„ 


3 oy Is Defendant _— andat all Times 3 
| 


the faid ( Cs 299 nt again, this Defendant. touching wg 


| 


ed end ſued without any i 1 Cauſe z without that there 


| 


2 9 9 


| | | . 
* 1 ; 
7” / * % 


Fi 11 


*  direftly Aula all the Matters and Things herein before 
contained, as fully and gerfed as if the ſame had been |. 


bere again repeated uu interrogate, and may particu- 


10 account 


| may be reli Lal bn Pe n e to ' Equity and 


M it pleaſe your Lrdbi, the Rs con red; 


- +4... £0. grant. e your Qratori his Majefty's: Wr 


| ne iin of Subpizna 3s be Aireged d the ſaid L. K. 
f 


FH | — and other bis Confeder, ates awhen diſcovered, there- | 
e nb commanding them and every of. them at a'cer- 
| _ tain Day, and. under d tiriain Pain therein li. 


5 10 mited, perſonally to. be. and appear before your 
; p _ Lardfip i in this Honour able Court, then and there 


„ eſt, an Lordi foal! ſeem meet. 
an” 155 . a eee 
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þ on "Het Anſwer in Chaocer, 


| The Atv of 2. Defendant to the Bill. of 
Complaint of * Complainant. 


ſaving to himſelf all Manner of | Benefit and Ad 
vantage of 3 many Incertainties, Inſuffici- 


for Anſwer thereunto, or unto ſo 
; mach. . thereof” as. this. Defendant. is adviſed is any Ways: 
: material or him to make Anfever unto, .be anſwwereth. and | 
| ſaith, That the. ſaid J. D. named in ibe Complainant : 
aid Bill, aua: pr for « divers Years yet to come of tb 
aid Meſſuage or Tenement, Lands and Hereditaments in 
the ſaid Bill mentioned, called, &c. by Virtus of a Leaſe 
' thereof made by, &c. in the ſaid Bill named, unto the ſaid 
J. D. long before, &c. mentioned in the ſaid Bill of Con- 
f Laie, 7 InY the faid J. D. / being thereof peed, bad 
| in fach, Manner as in the\ſaid Complainant's Bill it fup- 
' poſed, made a lawful Demiſe of .the ſaid Me Mage and 
Landi unto the ſaid 9 far divers Years io come; 
- upon, which Leaſe the ſaid J. U. reſerved an yearly Rent. 
V Kc. 10 be paid during the Continuance' of the. faid 
Leaſe, 15 Force of wobich Leaſe the Defendant entered . 
ino ibe ſa'd Lands, &c. and was and is yet lawfully 


2 doth enjoy the ſame. by Virtue of the ſaid Leaſe and Be. 
* miſe, a and is 2 to. have and enjoy the ſame during the. | 
2 2 of. 8 Leaſe, of. aubich there are at this 

Time .abcut, &c. Years to come, and unixpired; and 
faith, that the Plaintiff i is 4 Per/on altogether. unknown 
"to this Defendant, being one he this Defendant never had 
any Dealings or Correſpondence with ; and therefore this. 
. Defendant cat nat ' but admire at. this Suit commenced ly 


: Premiſes : f this Defendant ſaith that he humbiy. c 
| cores and is adviſed, that be, this Defendant, i for 
| Payment of his. Rent "chargeable, and ought by the 1 
% pay the Rent ſo reſtr ved unto the ſaid J. D. and not 
the ſaid Complainant, which J. D, bi Defendant 
doth werily think is his lawful. Landherd, during the jaid 
Terme Years yet to come, and not the Complainant, wwho 
is altogether 75 Stra er to. this Defendan! ; ; and. ſaith, 

rnd. newer at am Time berctefore | 
demanded any Rint for the ſaid Meſſuage, or Tenement - 
and Lands, that this Defendant hath and occupieth by Vi ir- 
tue of the ſaid Leaſe for Years; ; and. alſo faith, &c. and 
there oy the ſaid Defendant is the mare ſurprized at this 
Sgit brought ogainf bim by the ſaid Complainant touching 
the Premiſſes, whereby this Defendant is wrong fully vex- 


la- 24 forth upon Oath, ewhether, &c. And may come | 
as wo ay, xc. Had that. your. Orator 


to anſwer all and ſingular the Premiſſes, and to 5 
" 2 to, perform and abids ſuch Order and Dare 4 ; 


encies and Imperfefions in the ſaid Complainant's Bull of | 
| 1 Maint contained ; 


Poeffed thereof according! „ and ever fince bath and yet | 


ſaid Bill. ts, ſet forth, | ar that the: ſei, .&C. 8 | 
and ſall the Premiſes. lol uhe Complainants or: that the; | 
eld Complainant vngbt un baue and enjoy the ſaid Pre- 
2 40 the Tease of: this: Dgſendant; and. this 
Defetdant' denies all Cambinalion in be Bill charged ; 
| without that, chat aber is any other Matter or Toing in 


52 | the Complainants ſaid Bill of | Complaint contained, ma- 
| terial ar effittual ſor this Defendant 10 make Arfwer un- 


| to, and not berein and hereby ſufficiently. an/wertd unto, 
ot , avoided, \travei/ed. or denied, is true, tothe 
| Knowledge and Belief M this: Defendant 3: al which 
| Matters and Things this Deftndant' is,1eadyU0 aver and 
prevs 4 this Honeurablk Court hall award ;. and hum- 
: bly prays to be hence. dijmifſed: with his reaſonable Cofts 
a e N- in 4 — ee 4 n 


Fila " er. Reglicaion wan Afr... 


The Replicatign, of 4. B. | Complainant, to 45 | 
\ Anſwer of E. Defendant, Put in to en 
 Replianc's Bill of Complaint. 8 7 0 


ö 1 HE ſaid Repliant, /aving & himſelf all Advan- 


of Exception to the Defendant's ſaid An- 
42 „ for „K thereumo ſaith; That all and every 
1 Matters and Things in and by his faid Bill of Com. 
Paint already ſaid, be will Juftify, maintain and prove 
to be good, certain, and ſufficient in the Law, o be an- 
fvered unto in; ſuch; Manner as the fame are therein or 


the ſaid Defendant is untrue, and inſufficient in the Law 
1% be by this Repliant replied unto, for divers maniſaſs 


| Imper/edions and Incertainties therein contained; the 


Benefit of Exception; vbereunto. being now and at all 
iTimes ſaved to this Repliant : This: Repliant far farther | 
| Replication /aithy. Tac, &c. and that the Matter. con- 

| tained in 4 ſaid Bill of Complaint are altogether re- 
licuable in this Honourable Court, &c., Without that, 
that any other Matter or Thing in the faid Defendant's. 
Anſiuer contained, material or effeFual in the Law to be 
replied unto, and herein and hereby not well and ſuſici- 
- ently. replied unto, confeſſed,” or avoided, traverſed ior de-. | 


ant is ready le aver, maintain and. fro, as this Hos 
4 mnourable Cour 7 Kall acpard; and. «Þuanbly Hays, 'as in 
and eat ab Sangre mon tte 


55 . { Rejoinder to 4 arte, in Chancery, 


- The Nen of. 55 * een tant to the- Re. | 
aun: af 4. B. enten. 5 


\'H E faid Defendant, now, ans at all Ti mes Hinds | 

after, ſaving and reſerving to himſelf all Man- 
ner of Benefit and Advantage of Exception to the Incer- 
tainty and Inſufficiency of the ſaid Replication; for Re- 
| Joinder foith,' That ibe Defpnaant said Anfeer is true, 
certain, and ſufficient in the; Law to be replied unto; 
and ſaith, as in an by bis ſaid: Anfwers le hath al 
ready ſaid, and dath und will auer and maintain all 
and every Thing and Things therein to be true and cer- 
tain, in ſuch Manner as therein is alledeed and expre/- 
fed; and this Defendant alſo faith, That _ the ſaid Re- 
plication. of the ſaid Complainant is uncertain and inſuf* 
ficient is the Law io be rejoined unto by the ſaid Dejen- 
dant, for. divers Defeat and Inperſection therein con- | 
— tained ; and far that, &c. and without that, that, &c. 
in the ſaid R eplication material or effeual in the Lax 
to be rejoined unto, &c. All which Matters this De- 
fendant is ready to aver and prove, as this Honourable 
Court fball award: And therefore prays, as before in 
1 faid TY be bath proxed. | 


ewe ay -— 


1 of cb Bargain and Sale made 5, &c.. as in the 
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thereby et forth: and declared; and that the Anſwer of | 


nied,. is true; all which Matters and Thiags this Repli- | 
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dr of a Decree in Chancery. 


| II/ Hereas beretefore, "that is to ſay, about, Ke. 
VV Term, which was in the Tear, &c. A. B. Com. 


and. Honourable Court of Chancery, againſt L. E. De- 
| fendant, thereby ſetting forth, &c. ( Here recite the Bill 
| . briefly ) for Relief wherein, &c. the Complainant humbly 
prayed ibe Ai and Aſilance of this Honourable Court, 
and that Proceſi of Subpœna might be awarded agi 
- the ſaid Defendant to compel him to appear and anſwer 
' the /aid Bill; which being granted, and the Defendant 
ſerved therewith, be appeared accordingly, and anſwered 
the {4 Bill; and by his ſaid Anfwer confeſſed and ſet 
forth, &c. ( Here recite the Subflance of the Anſwer.) 
To which Anſwer the Complainant replied, and ibe De- 

| fendant rejoined, and fo.the Parties being at 1Jue, divers 
Witneſſes were examined in the Cauſe, and their Depo- 
| fitions duly, taken and publiſhed, according to the uſual 
{- Courſe of this Court, as by the ſaid Bill, dnſwer, Repli- 
cation, Depoſition of Witncſſts, and other Proceedings re. 


| Court, the Hay en Ec. ava by this Court appointed for 
the Hearing eee, on which Day the ſame coming to 
|. be heard and debated accordingly in Preſence of Counſel 


Bill and the Defendant's Anſwer: appeared to be as is 
herein before recited and ſet forth; whereupon, and upon 
Debate of the Matter, and hearing what could be al 
| ledged on all Sides, this Court did think fit to order and 
* decree, and accordingly it is this preſent Day, that is to 
ſay, the Day, &c. in the Near, &c. by the Right Honour- 
able, &c.- Lord High Chancellor of Great Britain, &c. 
ordered, adjudged and decreed, that, &c. And that, &c. 


' Chancemedlcy, (From the Fr. Chance, Lapfus, 


any evil Intention ; and is where a Perſon is doing a 


For if the Act be unlawful, it is Felony. If a Per- 
| ſ6ns taſts a Stone, which happens to hit one, whereof 
he dies: Or ſhoots an Arrow in a Highway, and an- 
other that paſſeth by is killed therewith: Or if a 


after Warning to take Care, kills a Perſon: Or a 
- Schoolmaſter in Correcting his Scholar, a Maſter his 
Servant, or an Officer in Whipping a Criminal, in a 
reaſonable Manner, happens to occaſion his Death ; it 

is Chancemedley gh Miſadventure. 3 Taft. 56. Dall. 
351. Bat if Man throws Stones in a Highway, 

where Perſons uſually paſs : Or ſhoot an Arrow, Cc. 
in a Market-place, among a great many People: Or if 
a Workman caſt down Rubbiſh from a Houſe, in Ci- 
ties and Towns, where People are continually paſling : 
Or a Schoolmaſter, Maſter, c. correct his Servant or 
Scholar, c. exceeding the Bounds of Moderation, it 
is Manſlaughter ; and if with ag improper Inſtrument 
of Correction, as with a Sword or Iron Bar, or by a 
Kicking, Stamping, &c. in a cruel Manner, it is 
Murder. Terms de Ley 113. H. P. C. 58, 31, Ce. 
Kel. 40, 65, 113. If a Man whips his Horſe in a 


whips the Horſe, tis Manſlaughter in him, and Chance- 
medley in the Rider. H. P. C. 48, 59. And if two 
are Fighting, and a third Perſon coming to part them 
is killed by one of them, without any evil Intent, 
| yet this is Murder in him; and not Manſlaughter by 
Chancemedley, or Miſadventure: And if they were 
met with prepenſed Malice, the one intending to 
kill the other, then it is Murder in both. Terms de 
Ley 113. In Chancemed/ey the Offender forfeits his 


1 
* 


I Goods; bar hath a Pandas ef Courſe. Sear. 6 B. 1 
Changer, An Officer belonging to the King's 


| plainant did exhibit his Bill of Complaint, into this High 


maining upon Record in this Honourable Court may more 
| at large appear; and the ſaid Cauſe thus flanding in 


| learned on both Sides, the Subſtance of the Complainant's | 


and Meſer, Miicere) Signifies the caſual Killing of a | 
Man, not without the Killer's Fault, though without 


L. lawful Act, and a Perſon is killed by Chance thereby: 


Workman, in throwing down Rubbiſh from a Houſe, 


nor the Pariſhioners who reſort thither from 


Street to make him gallop, and the Horſe runs over a | 
Child and kills it, it is Manſlaughter: But if another 


** 


Mint, whoſe Office conſiils chiefly in exchanging Coin 
for Bullion brought in by Merchants or others: It is 
| written after the old Way, Cbaunger. Stat. 2. Heb. 6. 
cap. 12. | . e 
Chanter, (Cantator) A Singer in the Choir of a 
Cathedral Church ; and is uſually applied to the Chief 
of the Singers. This Word is mentioned in 13 liz. 
c. 10. At St. David's Cathedral in Male, the Chan- 
ter is next to the Biſhop ; for there is no Dean. Cand. 


Britan. rf... ß | 

-Chantry, or Thauntry, . (Castaria)] Is a little 
Church, Chapel, or particular Altar, in ſome Cathe- 
dral Church, c. endowed with Lands, or other Re- 
venues, for the Maintenance of one. or more Prieſts, 


daily to Sing Maſs, and officiate Divine Service for the | 


Souls of the Donors, and ſuch others as they appointed. 


Stat. 37 Hen. 8. cap. 4. 1 Ed. 6. cap. 14. and 15 Car. ( 
2. cap. 9. Of thele Chanries Mention is made of | 


' forty-ſeven belonging to St. Paul's Church in. Loxder, 
by Dugdale, in his Hiſtory of that Church. I find in 
an ancient MS. this Record Sciant, &c. gu 

Ego Reginaldus Seuard didi Willielmo Crumpe Capel. 


lano Cantariz beate Mariz de Yarpol, unam parcellam | 


paſture, &c. Dat. apud Leominſtrie die Martis prox. poft 
Felum Sancti Hilarii, Au. 7 Hen. “ .-. 
Chapel, (Capella, Fr. Chapelle ) Is either adjoining 
to a Church, for performing Divine Service; or ſepa- 
rate from the Mother-Church, where. the Pariſh is 
wide, which is commonly called a Chapel. of. Eaſe. 
And Chapels of Eaſe are built for the Eaſe of choſe 
Pariſhioners who dwell far from the Parochial Church, 
in Prayer and Preaching only; for the Sacraments. and 
Burials ought to be performed in the Parochial Church. 
2 Roll. Abr. 340.———4d Capellam en pertinet 


Baptiſterium negue Sepultura. Selden of Tither, p. 265. ; 


: Theſe Chapels are ſerved by inferior Curates, provi- 
ded at the Charge of the Rector, c. And the Cu- 
rates therefore removable at the Pleaſure of the Rector 
or Vicar: But Chapel; of Eaſe may be Parochial, and 


have a Right to Sacraments and Burials, and to a | 


diſtin Miniſter, by Cuſtom ; (though ſubject in ſome 
Reſpects to the Mother-Church :) And Parochial Cha- 
peli differ only in Name from Pariſh Churches, but 
they are ſmall, and the Inhabitants within the Diftri& 
are few. In ſome Places Chapels of Eaſe are endowed. 
with Lands or Tithes, and in other Places by volun- 
tary Contributions; and in ſome few Diſtricts there 
are Chapels which . baptize and adminiſter the Sacra- 
ments, and have Chapel. Wardens ; but theſe Chapels 
are not exempted from the Viſitation of the Ordinary, 
tribu- 
ting to the Repairs of the Mother Church; eſpecially 
if they bury there; for the Chapel generally belongs 
to, and is as it were a Part of the Mother-Church, 
and the Pariſhioners are obliged to go to the Mother- 
Church, but not to the Chapel. 2 Roll. Abr. 289. 
And hence it is aid, that the Offerings made to any 
Chapel are to be rendered to the Mother- Church; 
unleſs there be à Cuſtom that the Chaplain ſhall have 
them. Publick Chapels, annexed to Pariſi- Churches, 
ſhall be repaired by the Pariſhioners, as the Church is ; 
if any other Perſons be not bound to do it. 2 If. 
489. Belides-the fore mentioned Chapels, there are 
Free Chapels, perpetually maintained and provided with 


a Miniſter, witkout Charge to the Rector or Pariſh; | 


or that are free and exempt from all ordinary, Juriſ- 


| dition ; and theſe are where ſome Lands or Rents 


are charitably beſtowed on them. Stat. 37 Hen. 8. 
cap. 4. 1 Ed. 6. c. 14. Then there are Privat Cha. 
pelt, built by Noblemen, and others, for private Wor- 
ſhip, in or neag their own Houſes, maintained at the 


Charge of thoſe noble Perſons to whom they belong, 
y them ; - 


and provided with Chaplains and Stipends 
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| were fo, nor are they ſubject to the Juriſdiction of the 
Ordinary. And alſo Chapel: in rhe Univerſities, be- 


{ conſecrated, and Sacraments are adminiſtred there, yet 


of dhe Founder. 2 I. 363. 
Chapelrp, ede Game Thing to 
4 Chapel, as a Pariſh to a Church ; being the Precinct 
and Limits thereof: It is mentioned in the Statute 
. ) A Hood or Bonnet, andiently 
Chaperon, (Fr. 100d or * ntly 
' worn by the n of the Garter ar Bite of the 


the little Eſcatcheon fixed in the Forehead of the 
| Horſes that draw a Hearſe at a Funeral. See Sat. 
%% CET, 3 
Cuhapitets, (Lat. Capituln, Fr. Chapitres, i. e. Chap- 

ters of a Book) Signifies in our Common Law a Sum- 
mary of fuch Matters as are to be enquired of, or | 

prefented before juſtices in Eyre, Juſtices of Aſſiſe, or 


moſt commonly called - Articles, and delivered by the 
| Mouth of the Juſtice in his Charge to the Inqueſt ; 


| the King's Peace, firſt read in open Court, and then 


* 


ſwer upon their Oaths to all the Articles thus deli- 
vered them, and not put the Jodges to long and 


pfeſent thoſe few of man) Miſdemeanors which are 
' brought before them by Way of Indiftment. It is to 


| fthoſe Oburts to deliver their Charges in Writing 
to the Juries worn to enquire of Offences. Horne, in 
his Mirror of Jultices, expreſſes what theſe Articles 
were wont to contain. Lib. 3. cap. Des Articles in Eyre. 
And an Example of Articles of this Kind, you may 
find in the Book of Aſſiſes, J. 138. 3 
Chpapiain, (Capella) Is moſt commonly taken 


noble Pggſon, to inſtrutt him and his Family, and ſay 
Divine Service in his Houſe, where there is uſually a 
private Chapel for that Purpoſe. The King, Queen, 
Prince, Princeſs, c. may retain as many Chaplains 
as they pleaſe; and the King's Chap/ains may hold 
any Number of Benefices of the King's Gift, as the 
King ſhall think fit to beſtow upon hem. An Arch- 

biſhop may retain eight Chaplains; 4 


Knight of the Garter, or Lord Chancellor, Three : 
A Dutcheſs, Marchionefs, Counteſs, Baroneſs, the Trea- 
| ſurer, and Controller of the King's Houſe, the King's 
Secretary, Dean of the Chapel, Almoner, and Maſter 
| of the Rolls each of them Two; the Chief Juſtice 


; chaſe 4 Licence or Diſpenſation, and take two Bene- 
fices with Cure of Souls. Star.” 22 Hen. 8. cap. 13. 
Allo every Judge of the King's Bench, and Common 


—— 


1 


| 


' guer, and the King's Attorney and Solicitor General, 
may each of them have one Chaplain, attendant on 
his Perſon, having one Beriefice with Cure, who may 
| be non-refident on the fame, by Statute 25. Hen. 8. 


which may be erected without Leave of the Biſhop, | the King's Chamber, and Chancellor of the Dutchy of | 
and need not be conſecrated, though they anciently | 


longing to particular Colleges, which thoogh they are | 
} they are not liable to the Viſitation of the Biſhop, but | 


Habit of that noble Order: But in Heraldry it is | 


| of Peace, in their Seſſions. Briven cap. 3. uſeth the | 
Word in this Signification ; And Chapiters are now |. 


whereas, in ancient Times, (as appears by Braon | 
and Briton) they were, after an Exhortation given, by | te 
the Jaſtices for the good Obſervation of the Laws and | Ch 


| delivered in Writing to the Grand Inqueſt, for their | 
better Obſervance ; and the Grand Jury were to an: | 


learned Charges to little or no Purpoſe, for Want of | 
' Remembring the ſame, as they now do, when they | 
think their Puty well enough performed, if they only | 


be wiſhed that this Order of delivering written Arti- 
cles to Grand Juries were ſlill obſerved, whereby | 
Crimes would be more effectually puhiſhed ; and in | 
ſbme inferior Courts, as the Court Leet, c. in ſeve. | 
un Fart of England, it is uſual at this Day for Stew- | 
: ard: 


| 1/7” Now @/! Men by 
Honourable T. 
admitted, conſtituted and appointed, al 
de admit, conflitute and 
my Domeſtic 
and ſingular the Benefits, Privilges, Liberties and Ad. 
wvantages, due and of Right granted lo the Chaplains of 
awws and Statutes of this Realm. In 


| for one that is depending upon the King, or other | 


Chaplain T4 | 


Nobility, by the L 
m. Witneſs, &c. 
ake or a Biſhop | * 
Six; Marqueſs or Earl, Five; Viſcount, Four; Baron, | 


| of the L. Beach, Ge. One; all which may pur-.| 

but alſo. in many Thing 
ſhops when the See is full, for which, with the Dean, 
a Council. 1 f. 103. The Chapter con- 
ebends or Canons, which are ſome of the 
chief Men of the Church, and therefore are called 
| Capita Ecclefie : They are a Spiritual Corporation Ag- 
gregate, which they cannot ſurrender without Leave 
of the Biſhop, becauſe, he hath an Intereſt in them; 
they, with -the Dean, have Power to confirm the Bi- 


. 


Pleas ; and Chancellor and Chief Baron of the Exche- | 


cab. 16. And the Groom of the Stole, TTeaſürer of 
| 4 


(a + — e ES TS TEST 1 3 * 


yin till his Chaplain 
is -advanced : And therefore it. a Hake, Earl, &c. } 


Form of a Retainer of a Nobleman's Chaplain. 


theſe Prein, That 1 the Right | 
Lord A, Bara of, &c. Have 


Sy 4hee. Preſents 


Ta have, hald and enjoy all 


Chapter, {Capitulum) Is a Congregation of Cler- 
gymen under the Dean in a Cathedral Charch : Con- 
gregationem"Clericorum in Eccleſia Cathedrali, Conven- 
tuali, Regulari vel Cillegiata. This Collegiate Com- 
pany is metaphorically termed Capitulum, ſignifying 
a little Head, it being a Kind of Head, not only to 
govern the Dioceſe in the Vacation of the Biſhoprick, 


s to: adviſe and aſſiſt the Bi- 
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| ſhop's Grants; during the Vacancy of an Archbiſhop- 


rick, they are Guardians of the Spiritualties, and as 
ſuch have Authority by the Stat. 25 Hen. 8. cap. 21. 
to grant  Diſpenſations ;' likewiſe as a Corporation 
they have Power to make Leaſes, Cc. When the 
Dean and Chapter confirm Grants of the Biſhop, the 
Dean joins with the Chapter, and there muſt be the 
Conſent of the major Part; which Conſent is to be 
expreſRd by their Fixing of their Seal to the Deed, 
in one Place, and at one Time, either in the Chapter- 
Hoge, or lome other Place; and this Conſent is the 
Will of many joined together. Dyer 233. A Chapter 
is not capable to take by Purchaſe or Gift, without 
the Dean, who is the Head of the Body: But there 
may 'be a Chapter without a Dean, as the Chapter of 


| the Collegiate Church of Sourhavel/; and Grants by 


or to them are as effectual as other Grants by Dean 
and Chapter. Yet where there are Chapters without 
Deans, they are not properly Chapters; And the 


Chapter in à Collegiate Church, where there is no 


Epiſcopal See, as at Veſminſter and Windſor, is more 
properly called a College. Chapters are ſaid to have 
their Beginning before Deans ; and formerly the Bi- 
ſhop had the Rule and Ordering of Things without 
a Dean and Chapter, which were conſtituted after- 
wards; and all the Minifters within his Dioceſe were 
as his Chapter, to aſſiſt him in Spiritual Matters. 
2 Roll. Rep. 454. 3 Cv. 75, The Biſhop hath a 
Power of Viſiting the Dean and Chapter! But the 
Dean and Chapter have nothing to do with what the 
Biſhop tranſacts as Ordinary. 3 Rep. 75. Though the 


| Biſhop and Chapter are but one Body, yet their Poſ- 


ſeſſions ate for the moſt part divided; as the Biſhop 
hath his Part in Right of his Biſhoprick ; the Dean 
hath a Part in Right of his Deanery ; and each Pre- 
bendary hath a certain Part in Right of his Prebend ; 


and each too is incorporated by himſelf. And Deans 


and Chapters have ſome of them Eccleſiaſtical Juriſ- 


diction in ſeveral Pariſhes, (beſides that Authority they 
| have within their own Body) executed by their Offi- 


cials; alſo temporal Juriſdiction in ſeveral Manors 


belonging to them, in the ſame Manner as Biſhops, 


where their Stewards keep Court, &c. 2 Roll. Abr. 
229. It has been obſerved, that though the Chapter 
have diſtinct Parcels of the Biſhop's Eſtate aſſigned for 
their Maintenance, the Biſhop hath little more than a 
Power over them in his Viſitations, and is ſcarce al- 
lowed to nominate Half of thoſe to their Prebends, 
who were originally of his Family : But of common 
Right it is aid he is their Patron. Roll. Ibid. 
Charge of Juſtices in Seſſions, &c. See Cbapiters, 
apitres. | 
Charge and Diſcharge, A Charge is ſaid to be a 
Thing done that bindeth him that doth it,” or that 
which is his, to the Pefformance thereof: And Di/- 


charge is the Removal, or taking away of that Charge. 
| Terms de Ley. 


Land may be charged divers Ways ; as 
by Grant of Rent out of it, by Statutes, Judgments, 
Conditions, Warranties, &c. Lands in Fee-ſimple, 


may be charged in Fee; and where a Man may diſpoſe 
of the Land itſelf, he may charge it by a Rent, or 


Statute, one way or other. Lit. Se. 648. Moor Ca. 
129. Dyer 10. Tf one charge Land in Tail, and Land 
in Fee-ſimple, and die; the Land in Fee only ſhall be 
chargeable. Bro. Cha. 9. Lands intailed may be 
charged in Fee, if the Eſlate tail be cut off by Reco- 


very: If Tenant in Tail cbarge the Land, and after 


Levy a Fine or ſuffer a Recovery of the Lands, to his 
own Uſe z this confirms the Charge, and it ſhall con- 
tinue. 1 Cs, Rep. 61. A Tenant for Life charges the 
Lang, and then makes a Feoffment to a Stranger, or 
doth Waſte, Wc. whereby it is forfeited, he in Rever- 
fion ſhall hold it charged during his Life: And if one 
have a Leaſe for Life or Years of Land, and grant a 


| Rent out of it; if after he ſurrenders his Eſtate, yet 
the Charge ſhall continue ſo long as the Eſtate had | fence committed * I the King's Crown and 


If one Jointenant chart Land, and after teleafe to his 


endured, in caſe it had not been ſurrendered. 1 Rep: 
67, 1. Dyer 10. If a Feme Sole Leſſee for Years | 
cakes Huſband; and he changer the Land and dies, the | 
may avoid it; for the Huſband might have given or 
forfeited, but he may not chargr it. Bro. Cha. 41. 


Companion and die, the Survivor ſhall hold it thbargrd: |} 
But if it had come to him by Survivorſhip, it would be 
otherwiſe. 6 Rep. 76. 1 Shep. Ar. 325. He that 
hath a Remainder or Reverſion of Lind; may charge 
it; becauſe of the Poſſibility that the Land will come 
into Poſſeſſion, and then the Poſſeſſion ſhall be h4rprd. 
But where one leaſes Land for Life, and grants the | 
Reverſion or Remainder over to A. B. who cba 

the Land, and dies, and the Tenant for Life is Heir 
to the Feez in this Caſe, he ſhall hold it dichavped, 
for he had the Poſſeſſion by Purchaſe, though he had | 
the Fee by Diſcent. Bro. 11, 16. 1 Rep. 62. If a 
Rent be iſſuing out of a Houſe, Cr. and it falls down, 
the Charge ſhall remain upon the Soil. 9 F. 4. 20. 
But when the Eſtate is gone upon which the Charge 
was grounded, there generally the Charge is deter- 
mined. Co. Litt. 349. And in all Caſes where any 
Execatory Thing is created by Deed, there by Confent 
of all the Parties it may be by Deed defeated and 
diſcharged. 10 Rep. 49. Vide Diſcharge, 

Charitable Cozpozation, A Society of Perſons 
in the late Reign obtained a Statute to lend Money to 
Indaffrious Poor, at 51. per Cent. Intereſt on Pawns 
and Pledges, to prevent their falling into the Hands of 
the Pawn-brokers, and therefore they were called the 
Charitable Corporation: But they likewiſe tool 5 f. per 
Cent. for. the Charge of Officers, Warehouſes, &e. 
And in the fifth Year of King Grv. 2. the chief Offi- 
cers of this Corporation, by Connivance of the Prin- 
cipal Directors, abſconded and broke, and defrauded 
the publick Proprietors of great Sums; for Relief of 
the Sufferers wherein, as to Part of their Loſſes, ſeve- 
ral Statutes were made and enacted. See Sat. 5 Gee. 
2. cap. 31, 32. 7 Geo, 2. cap. 11. - 

Charitable Uſes, Where any Lands, Ge. are 
given to Charitable Uſes, Commiſſions of Inquiry, and 
Deeds how made and taken, &c. See Chaxrery and 
Mortmain, Stat. g Geo, 2. 

Charks, Are Pit coal when charred or charted, fo 
called in Worceferfbire ; as Sea-coal thus prepared at 
Newcaſile is called Coke. | 

Charre of Lead, Is a Quantity of Lead conſiſting 
of thirty Pigs, each Pig containing fix Stone wanting 
two Pounds, and every Stone being twelve Pounds. 
La Charre de Plumbo conſiat ex 30 fotinellii, 
& qualibet fotinella continet 6 Petrat, exceptis uuabal 
fibris, & guælibet Petra conflat ex 12 libris. Aſſiſa de 
Ponderibus. Rob. 3. R. Scot, cap. 22. 

Charta, A Word made Uſe of not only for a 
Charter, for the Holding an Eſtate 3 but alſo a Sta- 
tute, See Mana Charta. 

Charte, A Card or Plain which Mariners uſe at 
Sea, mentioned 14 Car. 2. c. 33. 

Chartel, (Fr. Carte!) A Letter of Defiance, or 
Challenge to a ſingle Combat; in Uſe heretofore to 
decide difficult Controverſies at Law, which could not 
otherwiſe be determined. Bloant. 

Charter, (Lat. Cbarta, Fr. Chartres, i. e. Inari 
menta) Is taken in our Law for written Evidence of 
Things done between Man and Man: Whereof Brac- 
ton, lib. 2. cap. 26. ſays thus, Fiunt aliguando Dona» 
tiones in Scriptis, feeut in Chartis, ad perpetuam rei me- 
moriam, propier brevem hominum witam, Ce. And 
Briton in his 39th Chapter divides Charters into thoſe 
of the King, and thoſe of private Perſons. Charters 
of the King are thoſe whereby the King paſſeth any 
Grant to any Perſon or Body Politick ; as a Charter 
of Exemption, of Privilege, &c. Charter of Pardon, 
whereby a Man is forgiven a Felony, or other Of- 
Dig- 
nity z 
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nity ; and of theſe there are ſeveral Sorts, uin. Charta 
Pardonatienis Lilagariæ, Charta Paraunalionis fe De- 
findendo, Ic. and others mentioned in Reg. (Writs, 
287, 288, e. Chartor of the Foreft,. wherein the 
Laws of. the Foreſt are compriſed, ſuch as the Charter | 
of Canutus, &c. Kitch. 314- Fleta, lib. 3. e. 14. Cbar- 
ters of Private Perſins are Deeds and Inſtruments for 


the Conveyance of Lands, Ce. And the Purehaſer of | - 
Lands, ſhall have all the Charters, Deeds -and\Evi- ]_- | 
HF Es Charter-party. indented, made, &c. betaueer | 
1 A. B. of, &c. Mariner, Maſter and Owner of | 
the good Ship or Veſſel called, &c. now riding at Anchor 
at, &c. of the Burden of two hundred Tons, or there- © 
| aboats, of the one Part, and C. D. of, &c. Merchant 


dences. as .incident to the ſame, and for the Mainte- 
nance of his Title. Co. Litt. 6. Charters. 


— 
a Feoſſee, although they be not ſold. to him, where | 


the Feoffor is not hound to a general Warranty of the 
Land; for there they ſhall belong to the Feoffor, if 
they be ſealed Deeds or Wills in Writing: But other 
Charters go to the Tertenant. Mar Ca. 687. The 
Charters belonging to the Feoffor in caſe of Warranty. 
the Heir ſhall have, though he hath no Land by Diſ- 
cent, for the Poſſibility of Diſcent after. 1 Rep. 1. 
Charterer, In Chghire, a Freeholder is called by 
this Name. Sir P. Ley's Antig. fol. 3 56. $ 
Charter-land, {Terra per:Chartam ) Is ſuch as a 
Man holds by Charter, that is by Evidence in Writing 
otherwiſe called Freehold. Anno 19 H. 7. cap. 13. 
This in the Time of the Saxons was called Back/and, 
which was held {according to Lambard) with more 
commodious and eaſy Conditions than Fo/t/and was, 


5. e. Lands, held withoat Writing; becauſe that was 


Hæreditaria, libera atque immunis; whereas, Fundus 
fine ſeripto cenſum 71 annuum, atque officiorum 
guadam ſervitute eft obligatus : Priorem wiri plerumgue 
xobiles, atgue ingenui; poſteriorem Ruſtici fere & pagani 
foffidebant : Illam nos vulgo Freehold & per Chartam ; 
hanc ad woluntatem Domini appellamus. Lamb. 
Chatter-party, (Lat. Charta partita, Fr. Chartre 
parti, i. e. a Deed or Writing divided) Is what among 
Merchants and Sea- faring Men, we commonly call a 
Pair of Iudentures, containing the Covenants and 


Agreements made between them, touching their Mer. 


chandiſe and maritime Afﬀairs. .2 Ia. 673. And 
Charter parties of Affreightment ſettle Agreements, as 
to the Cargo of Ships, and bind the Maſter to deliver 
the Goods in good Condition at the Place of Diſcharge, 
according to Agreement; and. the Maſter ſometimes 
obliges himſelf, - Ship, Tackle and Furniture for Per- 
formance. The Common Law conftrues Charter par- 


lies, as near as may be, according to the Intention of 


them, and not according to the literal Senſe of Tra- 
ders, or thoſe that merchandiſe by Sea, but they muſt 
be regularly pleaded. In Covenant by Charter-party, 
that the Ship ſhould return to the River of Thames, | 
by a certain Time, Dangers of the Sea excepted, and 
after in the Voyage, and within the Time of the Re- 
turn, the Ship was taken upon the Sea by Pirates, ſo 
that the Maſter could not return at the Time men- 
tioned in the Agreement; it was adjudged that this 
Impediment was within the Exception of the. Charter- 
party, which extends as well to any Danger upon the 
Sea by Pirates and Men of War, as Dangers of the Sea 
by Shipwreck, Tempeſt, Sc. Stile 132. 2 Roll. Abr. 
248. A Ship is freighted at ſo much per Month that 
ſhe ſhall be out, covenanted to be paid after her Arrival 
at the Port of London; the Ship is caſt away coming up 
from the Downs, but the Lading is all preſerved, the 
Freight ſhall in this Caſe be paid; for the Money be. 
comes due Monthly by the Contract, and che Place 
mentioned is only to aſcertain where the Money is to 
be paid, and the Ship is intitled to Wages, like a 


Mariner that ſerves by the Month, who if he dies in 


the Voyage, his Executors are to be anſwered pro rata. 
Malloy de Fur. Maritim. 260, If a Part- owner of a 
Ship reſuſe to join with the other Owners in ſetting 
out of the Ship, he ſhall not be entitled to his Share 
of the Freight; but by the Courſe of the Admiralty, 
the other Owners ought to give Security if the Ship 


periſn in the Voyage, to make good to the Owner 
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landing out his Share of the Ship. Sir Lionel Fanlia, 
r that by the Law Ma- 
rine and Courſe of the Admiralty, the Plaintiff was to 


have no Share of the Freight; and that it was ſo in all 


Places, for otherwiſe there would be no Navigation. 
| £ex Mercat. 100. See Freight 


|  Farm.of a Chartergary of Aﬀreightment 


of the ather Part, Witneſſeth, That the ſaid A. B. for 


the Conflgeratians herein after mentioned, Hath granted 
theſe Preſents doth grant and 
| zo Freight let unto the ſaid C. D. his Executors, damini- 


and to Freight letten, and 


ftrators and Aſfigns, the whale Tonnage of ile Hold, Stern- 
V 
from the Port of London, to, &c. in a Voyage to be made 
by the ſaid A. B. with the ſaid Ship, in Manner hereafter 
mentioned; ( that is to ſay) to fail withehe fir fair Wind 


and Weather that Gall happen after, &c. next from the | 


faid Port of London, <vith the Gaods and Merchandi/e of 
the ſaid C. D. his Fattors or Aſſigns on Board to, &c. 
afareſaid, (the Dangers of the Sea excepted) and there 
unlade and make Diſcharge of the ſaid Goods and Mer- 


 chandiſes : And alſo ſhall there take into and aboard the 


ſaid Ship again, the Goods and Merchandiſes of the ſaid 
C. D. his Factors or Aſſigns, and ſhall then return to the 


Port of London with the ſaid Goods, in the Space of, &c. | 


limited for the End of the ſaid Viyage. In Conſideration 
ewhereef the ſaid C. D. for himſelf, his Exceutors, and 
Aaminiſtrators, doth covenant, promiſe and grant to and 
with the ſaid A. B. his Executors, Adminiſtrators, and 


An,, by theſe Preſents, that the ſaid C. D. his Exe- 


cutors, Adminiſtrators, Factors or Affigns, ſhall and will 


well and truly pay or cauſe to be paid, unto the ſaid A, B. 


his Executors, Adminiſtrators or Aſſigns for the Freight of 
the ſaid Ship and Goods, the Sum of, &c. (or fo much per 
Ten) within twenty-one Days after the ſaid Ship's Arri- 
val, and Goods returned and diſcharged at the Port of 


London aforeſaid, for the End of the ſaid Voyage: And 


alſo ſhall and will pay for Demorage, (if any ſhall be by 


the Default of him. the ſaid C. D. his Factors or Man: 

the Sum of, &c. per Day, daily and every Day, as the 
Same foall grow duc. And the ſaid A. B. for himſelf, 
his Executars and Adminiſtrators, doth covenant, promiſe 
and grant, to and with the ſaid C. D. his Executers, 
Adminiflrators and Aſſigns, by theſe Preſents, that the 
Said Ship or Veſſel ſhall be ready at the Port of London, 
to take in Goods by the ſaid C. D. on or before, &c. 
next coming. And the ſaid C. D. for himſelf, his, &c. 
doth covenant and promiſe, within ten Days after the ſaid 
Ship, or Veſſel hall be thus ready, to have his Goods put 


on Board the ſaid Ship, to proceed on in the ſaid Vay- 


age: And alſo on the Arrival of the ſaid Ship at, &c. 
within, &c. Days, to have his Goods ready to put on 
Board the ſaid Ship, ta return on the ſaid Voyage. And 
the ſaid A. B. for himſelf, his Exttutors and Admini- 


 ftrators, doth further covenant and grant to and with 


the ſaid C. D. his Executors, Adminiftrators and A 


Ans, that the ſaid Ship or Veſſel now is, and at all 


Times during the ſaid Voyage, {hall be to the beft Endea- 
vou. of him the ſaid A. B. his Executors, and Admi- 


niſtrators, and at his and their own proper Cofls and 


Charges, in all Things made and kept ſti ff, launch, firong, 
bell apparelled, furniſbed and —. pu — ws 
Men and Mariners, ſufficient and able to ſail, guida and 
govern the ſaid Ship, as with all Manner of Rigging, 
Boats, Tackle, Apparel, Furniture, Provifion and Appur- 
tenances, 4 N row ry for the ſaid Men and Ma- 
riners, and for the ſaid Ship during the Voyage aforeſaid. 
In Witneſs, &c. : . * W 
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privileged 
| Beaſts of Chaſe properly 


| with greater Diverſity both of Keepers, 
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Chirtis Bevdendis, T5'a Writ which Ties againſt | 


him that hath Charters' of Feoffment entruſted to his 


| Keeping, and refaſerh- to deliver them. Reg. Orig. 
I 0 ; 4 9 21.90" , * 218 | | | 
Tbate, (Fr. Cafe) In its general Signification is 


Quantity of woody Ground lying open, and 
* And Beaſts, and wild Pow, : And the 
extend to the Buck, Doe, 
al Senſe to all the 


a great 


Fox, &c. and in common and leg 


| Beaſts of the Foreſt. 1 Ia. 233. But if one have a 
| Cha/e within a Foreſt, and he kill or hunt any Stag or | 
Red Deer, or other Beaſts of the Foreſt, he is finea- 


ble. 1 Jones Rep. 278. A Chaſe is of a middle Na- 
ture, between-a Foreſt and a Park, being commonly 
leſs than a Foreſt, and not endowed, with ſo many Li- 


berties, as the Courts of Attachment, Swainmote and 


ſtored 
nd wild 
Beaſts or Game, than a Park. A Cha/e differs from a 


Juſtice-Seat ; though of a larger Compaſs, a 


Foreſt in this, becauſe it may be in the Hands of a 
Subject, which a Foreft in its proper and true Nature 
| cannot; and from a Park, in that it is not encloſed, 
and hath a greater Compaſs, and more Variety of 


Game, and Officers likewiſe. Crompt. in his Furiſdick. 


fol. 148. ſays, A Foreſt cannot be in the Hands of a 
Subject, but it forthwith loſeth its Name, and becomes 
a Chaſe: But ol. 197. he fays, A Subject may be Lord 


and .Owner of a Foreſt, which though it ſeems a Con- 


| tradition, yet both Sayings are in ſome Sort true: For 


the King may give or alienate a Foreſt to a Subject, ſo 


| as when it is once in the Subject, it loſeth the true 


Property of a Foreſt, becauſe the Courts called the 
Juſtice Seat, Swainmote, Ic. do forthwith vaniſh, 
none being able to make a Lord Chief Juſtice in Eyre 
of the Foreſt, but the King, yet it may be granted in 
ſo large a Manner, as there may be Attachment, 
Swainmote, and a Court equivalent to a Juſtice- Seat. 


| Manword, part. 2. c. 3, 4. A Foreſt and a Chaſe have 


different Officers and Laws: Every Foreſt is a Chaſe, 
& quiddam amplius; but any Cha/? is not a Foreſt. A 
Chaſe is.ad communem Legem, and not to be guided by 
the Foreſt Laws; and it is the ſame of Parks. 4 Tuff. 
314. A Man may have a free Chaſe as belonging to 


his Manor in his own Woods, as well as a Warren and 


4 


| 


1 


— — 


but Enſigns of Honour. Dyer 5 


Perſonal Action. Cbaltelt Real ait ſuch as either ap- 
pertain not immediately to the Perſon, but to ſome 
other Thing by Way of Dependency, as a Box with 


Charters of Land, &c. or ſuch as are iſſuing out of 
ſome immoveable Thing to a Perſon, as a Leaſe, or 
Rent for Term of Years: And Charte/s Real concern 


the Realty, Lands and Tehements, Leaſes for Years, | 


Intereſt in Advowſons, in Statutes-Merchant, Ce. 
And alſo include Corn cut, Trees cut, &c. 1 be. 
118. Noy's Max. 49. But Deeds relating to a Free- 
hold, Obligation, &c. which are Things in Action, 
are not reckoned under Goods and Charres; though 
if Writings are pawned, they may be Chazte/s : And 


Money hath not been accounted Goods or CBatteli; 


nor are Hawks or Hounds ſuch, being fere Nature. 


| 8 Rep. 33. Terms de Ley 103. Kitch. 32. Perſonal 
Eſtate is uſually taken for Money, Goods, Bonds, | 


Leaſes for Years, &c. And Chatte/s Perſonal are not 
only moveable and immoveable, but ſome are animate, 
as Horſes, &c. and others inanimate, as Beds, &c. 
A Collar of 88. Garter of Gold, Buttons, c. be- 
longing to the Dreſs of a Knight of the Garter, are 
not Jewels to paſs by that Name in Perſonal Eſtate, 
9. The Law will not 
ſuffer the Deviſe of a Perſonal Chazte/, with a Re- 
mainder over; but a Deviſe of a Chattel Real, with 
Remainder over, hath been in ſome Caſes adjudged 


a Park in his own Grounds ; for a Chaſe, Warren and 
Park are collateral Inheritances, and not iſſuing out of 
the Soil; and therefore if a Perſon hath a Chaſe in 
other Men's Grounds; and after purchaſeth the Grounds, 
the Chaſe remaineth. 75id. 318. If a Man have Free- 
hold in a free Chaſe, he may eut his Timber and Wood 
growing upon it, without View or Licenſe of any ; 
though it is not ſo of a Foreſt: But if he cut ſo much 
that there is not ſufficient for Covert, and to maintain 
the Game, he ſhall be puniſhed at the Suit of the 
King: And fo if a common Perſon hath a Chaſe in 
another's Soil, the Owner of the Soil cannot deſtroy 
all the Covert, but ought to leave ſufficient thereof, 
and alſo Browſewood, as hath been accuſtomed. 11 
Rep. 22. And it has been adjudged, that within ſuch 
Chaſe, the Owner of the Soil by Preſcription may 
have Common for his Sheep, and Warren for his Co- 
nies ;. but he cannot ſurcharge with more than has been 
aſual, nor make Coney- Burrows in other Places than 
has been uſed. ' Lid. If a free Chaſe be incloſed, it 
is faid to be a good Cauſe of Seizure into the King's 
Hands. It is not lawful to make a Chaſe, Park or 
Warren, without Licence from the King under the 
Broad Sell. | WI t 
- Chaſoz, An hunting Horſe. Dederunt mibi 
unum Chaſorem, c. Leg. Will. 1. cap. 22. And in 
| another Chapter it is written Cacorem. | 
Chaſtellaine, A noble Woman: Quaf caſtelli Do- 
mina. 8 
Chattels or Catals, (Catalla) Comprehend all 
Goods moveable and immoveable, except ſuch as are 
in Nature of Freehold, or Parcel of it. The Normans 
| Sg | 


good in Equity. 2 And. 185. The Uſe of Perſonal | 
Things, ſuch as Plate, Jewels, &c. may be given to | 
one, and the Remainder to another; and in that Caſe | 
the Property is veſted in the laſt Deviſee. Owen 33. 
But a Deviſe of the Uſe of Money, has been adjudg'd 
a Deviſe of the Money itſelf; and fo a Deviſe of the 
Uſe of Books, Medals, c. and Limitations over have 
been declared void. 2 Chan. Rep. 167. 1 Chan. Rep. 
129. Chattels Perſonal are immediately upon the 
Death of the Teſtator, in the actual Poſſeſſion of the 
Executor, as the Law will adjudge, though they are 
at never ſo great a Diſtance from him; Chatte/s Real, 
as Leaſes for Years of Houſes, Lands, c. are not in 
the Poſſeſſion of the Executor till he makes an Entry, | 
or hath recovered the fame; except there be a Leaſe | 
for Years of Tithes, where no Entry can be made. | 


1 Nel/. Abr. 437. Leaſes for Years, though for 1006 
| Years; Leaſes at Will, Eflates of Tenants by Elegit, 
e. are Chattels, and ſhall go to the Executor: All 
Obligations, Bills, Statutes, 1 and Judg- 
ments, ſhall be as a CH alte, in the Executors, c. Bro. 
Ob]. 18. F. N. B. 120. But if one be ſeized of Land 
in Fee on which Trees and Graſs grow, the Heir 
ſhall have theſe, and not the Executor; for they are 
not Chattels till they are cut and ſevered, but Parcel 
of the Inheritance. 4 Rep. 63. Dyer 273. The Game 
of a Park with the Park, Fiſh in the Pond, and Doves 
in the Houſe, with the Houſe, go to the Heir, &c. 
and are not Chattels : Though if Pigeons, or Deer, 
are tame, or kept alive in a Room; or if Fiſh be in 
a Trunk, Cc. they go to the Executors as Chattell. 
Ney 124. 11 Rep. 50. Kelw. 88. An Owner of 

Chattel; 
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Chattels is ſaid to be polleſſed of them; as of Free. 
hold the Term is, that a Perſon is Seized of the ſame. 
| '* Chautupert, A Kind of Tenure mentioned Pat. 
Guernſey. Blunt. D 
Chaunter. A Singer in a Cathedral. See Charter. | 
Check-Roll, Is a Roll or Book containing the 


| Names of ſuch as are Attendants and in Pay to the 


King or other great Perſonages, as their Houſhold 
| Servants, Stat. 19 Car. 2. cap. 1. It is otherwiſe 
called the Cheeguer Roll, and ſeems to take its Ety mo- 


|| logy from the Exchequer. 14 Hen. 8. c. 13. 


Chelindꝛa, A Sort of Ship ——O#ligawit. /e Impe- 
rator ad 100 Chelindras & 50 Galleias ducendas ultra 
| mare. Mat. Paris, Anno 1233. 

L Chelfea, A Collage ſhall be erected at Chel/ea, and 


a Trench made to convey Water from the River Lee 


to London, to maintain the ſame, by Stat. 7 Fac. 1- 
c. 9. By late Statutes concerning the Army, one 
Day's Pay in a Year is to be deducted out of every 
Officer and Soldier's Pay, for Chelſea Hoſpital. Stat, 


K. Vill. Q. Ann. and K. Geo. 1. and 2. 


C heſt, An uncertain Quantity of Merchandize, 
Wine, &c. 0 FOR $ 

' Cheſter, Where Felony, &c. is committed by any 
Inhabitant of the Palatine of Cheſter, in another 


County, Proceſs ſhall be made to the Exigent where 
the Offence was done, and if the Offender then fly 


| into the County of Cbeſter, the Outlawry ſhall be cer- 

tified to the Officers there. 1 H. 4. c. 18. The Seſ- 
ſions for the County Palatine of Cheſter, is to be kept 
twice in the Year, at Michaelmas and Zafer: And 
| Juſtices of Peace, Ec. in Chefter ſhall be nominated 


| by the Lord Chancellor. Stat. 27 H. 8. c. 5. 32 H. 


8. c. 43 Recogniſances of Statutes Merchant may be 
acknowledged, and Fines levied beſore the Mayor of 


: Chefler, It. for Lands lying there. 2 & 3 Ed. 6. 


c. 31. But no Writ of Protection ſhall be granted in 
See County. 8 


Chevage, (Chevagium, from the Fr. Chef, i. e. 


| Caput) Is a Tribute or Sum of Money formerly paid 


by ſuch as held Lands in Villenage to their Lords in 


I Acknowledgment, and was a Kind of Head or Poll 


Money. Of which Bradton, lib. 1. cap. 10. ſays 
thus; Chevagium dtcitur recognitio in ſgnum Subjec- 
| Lambard writes this 
Word Chivage; but it is more properly Chiefage: 
And anciently the Jews,” whilſt they were admitted 
to live in England, paid Chewage or Poll-Money to 
the King, as appears by Pat. 8 Ed. 1. par. 1. It 
ſeems alſo to be uſed for a Sum of Money, yearly 
given to a Man of Power for his Protection, as a Chief 
Head or Leader : But the Lord Coke ſays, that in this 
Sjgnification, it is a great Miſpriſion for a Subject to 


take Sums of Money, or other Gifts yearly of any, in 


Name of Chewage, becauſe they take upon them to 
be their Chief Heads or Leaders. Co. Lite. 140. 

- Chevantia, A Loan or Advance of Money upon 
Credit; Fr. Chawarice, Goods, Stock. Idem Prio- 
ratus pene deſtructus, & paſſelſfonis ſuæ ad plurimos ter- 


| minos pro plurimis Chevantiis alienate exiſtunt. Mon. 
Ang. Tom. 1. pag. 629. | | 
- Cheveril, (Cheveri/lus) A young Cock, or Cock- 
ling. Pat. 15 H. 3. "EY 


C C heviſance, (from the Fr. Chewvir, i. e. Venir a 
Chief de quelque choſe, to come to the Head or End of 
a Buſineſs) Signifies an Agreement or Compoſition 
made; an End or Order ſet down between a Creditor 
or Debtor ; or ſometimes an indirect Gain in Point of 
Uſury, &c. In our Statutes it is often mentioned, 
and moſt commonly uſed for an unlawful Bargain or 
Contract. Star. 37 Hen. 8. c.g. 13 Eliz.c.5 & 8. 

21 Fac. I. c. 17. and 12 Car. 2. c. 13. : 

- Chevitiz and Cheviſcz, Are Heads of ploughed 
Lands. Newer Acras Terræ cum Chevilcis ad ipſas per- 
tinentibus. Mon Angl. Tom. 2. f. 116. 
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To the Hoſpital of Bowes in the Iſle, of 


| 


| Chimin appendant. 


Chief Pledge, { P/egius vel 
| 4, Hen. 6. c. 8. See Borough bead and'Borough- 
older. | 1 125 
Childzen, Ate in Law a Man's Iſſue begotten on 
his Wife. Ia Caſe Land be given by Will to a Man 
and his Children, who has ſuch alive, the Deviſee 
takes only an Eſtate for Life; but if there be no 
Child living, it is held to be an Eſtate- Tail. 1 Vent. 
214, 225. A Deviſe to one's Children, prima facie 
refers only to thoſe as are alive at the Time of Making 
the Will; though were the ſame to Children living at 


bis Death, a Child in Ventre ſa Mere, may be looked 


upon as living. 1 Peer Williams 342, 244. Alſo a 
Sen, with which a Wife is priviment enſient, is ad- 
Judg'd living at the Time of the Teſſator's Death, to 
prevent an Eſtate going over to another, c. 16:7. 
486. If a Sum of Money is given ia Truſt for the 
Children of another Perſon, and he had only one Child 
and ſeveral Grandchildren, the Child only ſhall take; 
yet it is ſaid if ſuch Perſon had not any Child living, 
the Grandchildren might have taken by the Name of 
Children. 2 Vern. 106. Abr. Caf. Eg. 202. A Father 
being about to make his Will, and thereby intended 
to have made Proviſions for his younger Children ; his 
Son and Heir diſſuaded him from doing it, and pro- 
miſed that he would take Care his Brothers and Siſters 
ſhould have the Proviſions; upon which the Father 
forbore making them, and they were decreed in Chan- 
cery againſt the Heir ; his Promiſe being by Fraud. 
Preced. Canc. 4. And where a Perſon going to ſuffer 
a Recovery, in order to provide for younger Children, 
was kept from it by the Heir in Tail, he promiſing to 
do for them himſelf; it has been ruled he ſhould do 
it, after the Father's Death. Bid. 5, See Adminiſtra- 
tor. See alſo Poſthumous. 

Childwit, (Sax.) Is a Fine or Penalty of a Bond- 
Woman unlawfully begotten with Child: Prior habeat 
Gerfumam de Nativa ſua imprægnaſa ſie Licentia ma- 
ritandi. Ex Reg. Priorat de Cokesford. Cowel ſays, 
it ſignifieth a Power to take a Fine of your Bond- Wo- 
man gotten with Child without your Conſent : And 
within the Manor of Writiel in Com. Eſſex, every re- 

puted Father of a baſe Child, pays to the Lord for a 
Fine 35. 4 4. where it ſeems to extend as well to Free 
as Bond- Women; and the Cuſtom is there called CBiid. 

wit to this Day. | F | 

Chimin, (Fr. Chemin, i. e. Via) In Law Phraſe is 

a Way ; which is of two Sorts; the King's Highway, 
and a private Way. The King's Highway, (Chiminus) 
Regius) is that in which the King's Subjects, and all 
others under his Protection, have free Liberty to paſs, 
though the Property of the Soil where the Way lies, 
belongeth to ſome private Perſon. 
that in which one Man or more have Liberty to paſs 
through the Ground of another, by Preſcription or 


Charter; and this is divided into Chimin in Groſs, and 
Chimin in Groſs is where a Perſon | 


holds a Way principally and ſolely in itſelf ; Chimin 
appendant is that Way which a Man hath as appurte- 
nant to ſome other Thing: As if he rent a Cloſe or 
Paſture, with Covenant for Ingreſs and Egreſs through 


ſome other Ground in which otherwiſe he might not 


paſs. Kitch. 117. Co Litt. 56. It is ſaid a Way may 
not be claimed by Preſcription as appendant or appur- 
tenant to an Houſe, becauſe it is only an Eaſement and 


no Intereſt; but a Perſon may preſcribe for a Way | 


from hie Houſe through a certain Cloſe, c. to 
Church, though he himſelf hath, Lands next adjoining 
to his faid Houſe, through which of Neceſſity he muſt 
firſt paſs ; for the general Preſcription ſhall be applied 
only to the Lands of others. Telv. 159. 1 Darv. Abr. 
785. See Highway. 

Chiminage, (Ch:minagium) Is a Toll due by Cu- 
ſtom for having a Way through a Foreſt; and in an- 


Vas Capitals ) Men- 


— 


cient Records it is ſometimes called Pedagium. Cromp. 
Juriſd. 189. Co. Litt. 56.——Teonium quod in Foreflis - 


exigebant 


A Private Way is | 
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| af. Chart. Foreſt; cap. 14. Et nullus Forefla- ' 
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7. 6% 3 Fo einn TEE 5 11 


2. cap. 2. Every Fire- Hearth and Stove of every 


| Dwelling and other Houſe within Eng/and and & alt-, 
| (except foch as Pay not to Church 


and egy rat ? 
chargeable with 2 7. per Aunum, payable at Michael. 
mas Toa Lady- Day, to the King and his Heirs, and 
Succeſſors, Ic. which Payment was commonly called 
Chimney Money. This Tax being much complained 
of, as burthenſome to the People, hath been long ſince 
taken off, and others impoſed in its Stead z among 
which that bn Windows of Houſes, laid 7&8 . 3. 
has by ſome Perſons been eſteemed almoſt equally grie- 
vous. See Fuge. F 
Chipp, Cheap, Chipping, Signifies the Place to 
Chippingavel, or Ch:apingavel, Toll for Buying 
and Selling. et eee Of 4. > 2 
Chirgemot, Circgemor, Chirch gemot, (Sax.) Forum 
Diſcerdantes in- 
wenit, vel amore congrepet, vel ſegueſtret Fudicio. Leg. 
r 17 oO ET TT 
Thi , Chirographum, or Scripium Chirogra- 
ance, atteſted by the Subſcription and Croſſes of Wit- 
neſſes, was in the Time of the Saxons called Chirogra- 
pbum; which being ſomewhat changed in Form and 
Manner by the Normans, was by them ſtiled Charta: 
In following Times, to prevent Frauds and Conceal- 


ments, they made their Deeds of mutual Covenant in 


a Script and Reſcript, or in a Part and Counter-part, 
and in the Middle between the two Copies, they drew 
the Capital Letters of the Alphabet, and then tallied or 
cut aſunder in an indented Manner, the Sheet or Skin 
of Parchment ; which being delivered to the two Par- 
ties concerned, were proved authentick by matching 
with and anſwering to one another : And when this 
prudent Cuſtom had for ſome Time prevailed, then 
the Word Chirographum was appropriated to ſuch bi- 
partite Writings or Indentures. Anciently when they 
made a Chiregrapb or Deed, which required a Counter- 
part, they ingroſſed it twice upon one Piece of Parch- 
ment contrariwiſe, leaving a Space between, in which 
they wrote in great Letters the Word Chizogtaph; 
and then cut the Parchment in two, ſometimes even 
and ſometimes with Indenture, through the Midft of 
the Word: This was afterwards led  Dividenda, 
becauſe the Parchment was fo divided or cut; and *tis 
ſaid the firſt Uſe of theſe Chirographs was in Henry the 
Third's Time. Chtropraph was of Old uſed for a Fine; 
the Manner of Ingroſſing whereof, and cutting the 
Parchment in two Pieces, is ſtill obſerved in the Chi. 
rographer's Office But as to Deeds; that was formerly 


| called a Chirograph, which was ſubſcribed by the 


proper Hand-writing of the Vendor or Debtor, and 
delivered to the Vendee or Creditor : And it differed 
from Syngrapbus, which was in this Manner, wiz. 


| Both Parties, as well the Creditor az Debtor, wrote 
their Names and the Sum of Money borrowed, on 


Paper, &c. and the Word Dpnagraphus in Capital 


Letters in the Middle thereof, which Letters were 


cut in the Middle, and one Part given to each Party, 
that upon comparing them (if any Diſpute ſhould 
ariſe) they might put an End to the Difference. 
The Chirographs of Deeds have ſometimes concluded 
thus, = Et in hujus rei Teflimonium huic ſcripto in 
modum Chirographi confecto viciſ/im figilla noſtra appo- 
JSuimus. The Chirographs were called Chartæ Diviſæ, 
Scripta per Chirographum Diviſa, Charte per Alpha- 
betum Diviſz ; as the Chirographs of all Fines are at 
this Time, MKeanet's Antiq. 177. Mon. Ang. Tom. 2. 


2.94. 
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Otherwiſe called Heartb· Money, | 
a Duty to the Crown on Houſes. By Statute 14 Car. 


i 


pbatum Any publick Inſtrument of Gift or Convey- | 


„*. 


— 
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2 Inft. 468. - OR 
Chivalry, (Servitium Militare) Comes from the 


his Wars, as a Sword, Dagger, Bow, Cc. 


Chtrographer of Fines, (C#irazrophu Finium & 
Contordiarum, of the Greek Xugiycapy, a Compound 
of 'X«);, Manu a Hand,” and yeatu, Scribo, to write, 
a Writing of a Man's Hand) Signifies that Officer in 
the Common Pleas which ingroſſeth Fines acknowledg'd 
in that Court into a perpetual Record, after they ate 
examined and paſſed in the ther Offices, and that 


writes and delivers the Indentures of them to the | 
Party: And this Officer makes out two Indentures, 


one "for the Buyer, another for the Seller; and allo 


| makes one vther indented Piece, containing the Effect 


of the Fine, which he delivers to the Cr Brevium, 


which is called the Foo? of the Fine. The Chirogra- | 


pher likewiſe, or his Deputy, proclaims all the Fines 
m the Court every Term, according to the Statute, 
and endorſes the Proclamation upon the Backſide of 


the Foot thereof; and always keeps the Writ of Co- 


venant, and Note of the Fine: And the Chiregrapber 
Mall take but 4 7. Fee for a Fine, in Pain to forfeit 
his Office, c. Stat. 2 Hen. 4. c. 8. 23 Elix. c. 3. 


Fr. Chevalier, and in our Law is uſed for a Tenure 


of Lands by Knights Service; whereby the Tenant 


was bound to perform Service in War unto the King, 
or the meſne Lord of whom he held by that Tenure. 
And Chivalry was either General or Special; General, 
where it was only in the Feoffment that the Tenant 
held per ſerwitium militare, without any Specification 


of Serjeanty, Eſcuage, Oc. Special, when it was de- 
elared particularly by what Kind of Knight Service the 


Land was held. For the better Underſtanding of this 
Tenure, it hath been obſerved, that there is no Land 
but is holden mediately or immediately of the Crown 
by ſome Service ; and therefore all our Freeholds that 
are to us and our Heirs, are called Feuda or Feoda, 
Fees, as proceeding from the King, for ſome ſmall 
yearly Rent, and the Performance of ſuch Services as 


were originally laid upon the Land at the Donation 
thereof; for as the King gave to the great Nobles, 


his immediate Tenants, latge Poſſeſſions for ever, to 
hold of him for this or that Service or Rent; ſo they 
in Time parcelled out to ſuch others as they liked the 
ſame Lands, for Rents and Services as they thought 


good: And theſe Services were by Litileton divided 


into two Sorts, Chivaliy and Socage; the Firſt whereof 


was Martial and Military, the other Ruſtical ; Chiwalry 
| therefore was a Tenure of Service, whereby the Te. 
' nant was obliged to perform ſome noble or military 
| Office unto his Lord, being of two Kinde, either Regal, 


that'is held only of the King, or common, where held 
of a common Perſon : That which might be held only 
of the King was called Servitium or Serjeantia, and 


was again divided into Grand and Petit Serjeanty ; 


the Grand Serjeanty was where one held Lands of the 
King by Service, which he ought to do in his own 
Perſon, as to bear the King's Banner or Spear, to lead 
his Hoſte, or to find a Man at Arms to fight, &-. 
Petit Serjeanty was when a Man held Lands of the 
King, to yield him annually ſome ſmall Thing towards 
Chivalry 
that might be holden of a common Perſon, was termed 


 Seutagium, Eſtuage, that is Service of the Shield, which 


was either uncertain or certain; Eſcuage uncertain was 
likewiſe twofold, firſt, where the Tenant was bound 


to follow his Lord, going in Perſon to the King's 


Wars, either himſelf or ſending a ſafficient Man in 
his Place, there to be maintained at his Coft ſo long 


as was agreed upon between the Lord and his firſt Te- 


nant, at the Granting of the Fee ; and the Days of 
ſuch Service ſeem to have heen rated by the Quantity 
of Land fo holden, as if it extended to a whole Knight's 
Fee, then the Tenant was to follow his Lord forty 
Days; and if but to Half a Knight's Fee, then twenty 
Days; if a fourth Part, then ten Days, &c. and the 
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other Kind of this Eſcuage was called Caſlcard, 
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| whats: a e was obliged. 


| Other, to defend a Caſtle, as oſten as it ſhould come 
to his Turn; and theſe were called Eſcuage uncertain z 


| tain. Littleton. 
Conditions annexed to it: 
tion made in theſe Things by the Stat. 12 Car: 2. 
c. 24. which enacts that Tenures by Knigbis- Service 
of the King, or any other Perſon, in Capile, Ic. and 
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dy the Judges declared to be lawful: But Broke in his 


common Expreiſion. 9 Hen: 6. cap. 65. 
miſſa omnibus Epiſeapis, &c. contra —_ -Churches, 
Arno 1391. Spelm. de Conc. vol. 2. p. 642. 
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becauſe ic was uncertain how often a Man ſhould be 
called to follow his Lord to the Wars, or to defend a 
Caſtle, and what his Charge would be therein. Eſcuage 
certain was where the, Tenant was ſet at a certain 


| Sum of Money to be paid in Lieu of ſuch Service; as 


that a Man ſhould pay yearly for every Knight's Fee 
twenty Shillings, for Half a Knight's Fee ten Shil- 
lings, or ſome .like Rate ; and. this Service, becauſe 
it is drawn to a certain Rent, groweth to be of a 


mixt Nature, not merely Socage, and yet Socage in 
Effect, being now neither Perſonal Service nor uncer- 
The Tenure. called Chivatry had other 


But there is a great Altera- 


the Fruits and Conſequences, thereof .happened,. or 


which ſhall or may happen or ariſe thereupon, or 


thereby, are taken away and diſcharged ;- and all Te- 


nures ſhall be conſtrued and adjudged to be free and 


common Socage, &. 

Chop⸗ church, Ecele 1” ab Permatatio). Is. a Word 
mentioned in a Stature of King Hen 6. by the Senſe 
of which, it was in thoſe Days a Kind of Trade, and 


Abridgment fays, it was only permiſſable by Law: 
It was without Doubt a Nick name given to thoſe that 


uſed to change Benefices; as to chop and change is a 
Vids Litera 


Chozal, (Cheralis) Signifies any Perſon that by 
Virtue of any of the Orders of the Clergy, was in 
ancient Time admitted to fit and ſerve God in the 
Choire; which in Latin is termed Chorus: And Mr. 


| Dugdale in his Hiſtory . of St. Paul's Church ſays, 
that there were formerly fix Vicars Choral belonging to 


that Church. | 
Chozepiſcopt, Soffragan or Rural Biſhops, anciently 


. delegated by the Prime Dioceſan; their Authority 


was reſtrained by ſome Councils, and their Office by 
Degrees aboliſhed; after whom the Rural Deans were 
ſo commiſſioned to. exerciſe Epiſcopal Juriſdiction, till, 
inhibited by Pope Alexander the Third. Kennel. 
Porch. Antig. 639. 

Choſe, (E.) A Thing; uſed in the Common Law 
wich divers Epithets ; as Choſe Local, Choſe Tranſitory, 
and Choſe in Action. Choſe Local is ſuch a Thing as 1s 
annexed to a Place, as a Mill, and the like: And 
Cheſe Tranfitory is that Thing which is moveable, and 
may be taken away, or. carried from Place to Place : 
Choſe in Action is a Thing incorporeal, and only a 
Right; as an Annuity, Obligation for Debt, c. And 


22 all Cauſes of Suit for any Debt, Duty, or | 


rong, are to be accounted Cho/es in Action: And it 
ſeems Choſe in Action may be alſo called Choſe in Su/- 
pence, becauſe it hath no real Exiſtence or Being, nor 
can properly be ſaid to be in our Poſſeſſion. Bro. Tit. 
Choſe in Aion. When a Man may bring an Action 
for ſome Duty, wiz. Debt upon Bond, or for Rent; 
or Action ot Covenant, or Treſpaſs for Goods taken 
away, or ſuch. like; theſe. are Choſe: in Action: And 
as they are Things whereof a Perſon is not poſſeſſed, 
but is put to his Action for Recovery of them, they 
are therefore, called Cheſes in Aion. I Lill. Abr. 264. 
A Perſon diſſeiſes me of Land, or takes away my 


Goods: my Right or Title of Entry into the Lands, 


or Action and Suit for it, and fo for the Goods, is a 
Cheſe in Action: So a Debt on an Obligation, and 


Power and Right of Action to ſue for the ſame. 
1 Browwnl. 33. And a Condition and Power of Re- 


entry into Land upon a Feoffment, Gift or Grant, 
before the Performance of the Condition, is of che | 
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by himſelf- or dome 
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ſigned over. 1 Shep. Abr 
Owner of the Land hack ee in Poſſeſſion, are 
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Nature of a Choſe in Aion. Co. lin. 214. 6 Rep. o 


Dyer 244. If one have an Advowſon, when the 
Church becomes voi the Preſentation is but as a 
Choſe in Action, and not grantable: But 'tis otherwiſe 
before the Church, is void. Dyer 296. Where a Man 
hath a Judgment againſt another for Money, or a 
Statute, theſe are Cho/es in Acbion. An Annuity in 
Fee to a Man and his Heirs, is grantable over: But 
it has been held, that an Annuity is C in Action, 


and not grantable. 5 Rep: 89. Fitz. Grant, 45. A 


Choſe. in Action cannot be. transferred. over; nor is it 
deviſeable: Nor can a Choſe in Action be a SatisfaCtion, 


| as one Bond cannot be pleaded to be given in Satiſ- 


ſaction for another; but in Equity Cho/es in Afton may 
be aſſignable ; and the King's Grant of a Choſe in Ae- 
tion is good. Cro., Zac, 170, 371. Chant. Rep. 169. 


When Bonds are aſſigned, it is done with Power of 


Attorney to receive and ſue in the Aſſignor's Name; 
ſo that though in this Caſe a Choſe in Action is ſaid to 
be aſſignable over, yet it amounts to little more than 
a Letter of Attorney to ſue for the Debt. YYood's Iuſt. 
A Man may authoriſe another to ſue for a Debt 
due. by Specialty in his Name, and by Agreement 
promiſe it to him when recovered ; or he may give, 


grant or ailign the Writing, and ſo deprive himlelf of | 
the Means to recover the Debt, though ſuch a Debt | 


itſelf being a Choſe in > cannot be regularly aſ- 
- Charters, where the 


grantable: A Poſlibility of an Intereſt or Eſtate in a 
Term for Years, is near to a Cho/e in Action, and 
therefore may not be granted; but a Poſſibility joined 


with an; Intereſt, may be a grantable Chattel. Co. 
Litt. 265. 4 Rep. 66. Moor Ca. 1128. And this the | 
Law doth provide to avoid Multiplicity of Suits, and 
the Subyerſion of Juſtice,, which would follow if theſe 


Things were grantable from one Man to another, 
Dyer 30 Ploud. 185. 
tion may be releaſed and diſcharged for ever ;- but then 
it muſt be to Parties and Privies in the Eltate, &c. 
For no Stranger may take Advantage of Things in 
Action; ſave only in ſome ſpecial Caſes, as upon the 
Stat. 32 Hen. 8. cap. 8. Co. Litt. 214. Telu. 9, 85. 


A Choſe in Action, as an Obligation, Ec. is not within 


the Stat. 21 H. 8. concerning Larceny by Servants, in 
going away with or imbeziling their Maſter's Goods, 
to the Value of 40s. And generally theſe are of no 


- Uſe to any but the Owner. 1 Hawk. P. C. 92, 93- 


But ſee Sat. 2 Geo. 2. cap. 25. 

Chziſm, A Conſection of Oil and Balſam conle- 
crated by the Biſhop, and uſed in the Pops Cere- 
monies of Baptiſm, Confirmation, and ſometimes Or- 
dination. 

Chziſmale, Chriſmal, Chriſom, the Face- Cloth, or 
Piece of Linen laid over the Child's Head at Baptiſm, 
which in ancient Times was a Perquiſite due to the 
Pariſh Prieſt Mulieres ſequentes debent offerre Chriſ- 
þy Infamtum, nec Chriſmalia debent alienari, nec in 


iguos uſus mitti debent, nif in uſus Ecclefie, Statut. 


204 Epiſ. Saliſbur. An. 1256. 
Ch:iſmatis denarii, Chri/om pence, Money paid to 
the Dioceſian, or his Suffragan, by the Parochial Cler- 


gy, for the Chri/m conſecrated by them about Eafter, 


for the Holy Ules of the Year enſuing. This cuſtom- 
ary Payment being made in Lent near Eaſter, was in 


ſome Places called Qyadrageſimals, and in others: 
 Paſchals and Eafter- Pence. 


The Biſhop's Exact ion of 
it was condemn'd by Pope Pius XI. for Simony and 
Extortion ; and thereupon the Cuſtom was releaſed by 
ſome. of our Engl Biſhops : As Robert Biſhop of 
Lincoln, by expreſs Charter. Sciatis nos rem iſſe 
Clericis. omnibus infra Epiſcopatum Lincolnienſem Pa/ 
chalem conſuetudinem quam Chriſmatis denarios wocant. 
—— -Cartular. Mon. de Bernedy, MS. Cotton. 
Chꝛiſtianitatis Curia, The Court Chriſtian, or 
Eccleſiaſtical | — See Court Chriſiian, 
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But by Releaſe Choſes in Ac- | 
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| Church yard where the Church was to be built; and 


| ſhop, ſo as it be not prejudicial to any ancient Churches; 


again; as in Caſe any Murder, Adultery, or Fornica- 


rials were provided for Building, the Biſhop came in 


who ſhould be Benefactors, aad Curſes againſt thoſe 


| principal Parts, that is, the Belſrey or Steeple, the 
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Churth, (Felge) Is a Temple or Building con- 
ſecra | 
anciently dedicated to ſome Saint, whoſe Name it 
aſſumed; or it is an aſſembly of Perſons united by 
the Profeſſion of the ſame Chriſtian Faith, met toge- 
ther for Religious Werſhip 5 and if it hath Admini- 
ſtration of the Sacraments and Sepulture, it is in Law 
adjudged a Church. If the King founds a Church, he | 
may exempt it from the Ordinary's Juriſdiction; but 
tis otherwiſe in Caſe of a Subject. The Manner of 
founding Churches in ancient Times was, after the 
Founders had made their Applications to. the Biſhop 
of the Dioceſe, and had his Licence ; the Biſhop or 
his Commiſſioners ſet up a Croſs, and ſet forth the 


then the Founders might proceed in the Building of 
the Church, and when the Church was finiſhed, the 
Biſhop was to conſecrate it, and then and not before 
the Sacraments were to be adminiſtred in it. Sri/{ing- 
Feet's Eeclefraft. Caſes. But by the Common Law and 
Cuſtom of this Realm, any Perſon who is a good Chri- 
ſlian, may build a Church without Licence from the Bi- 


though the Law takes no Notice of it as a Church, 
till conſecrated by the Biſhop, which is the Reaſon 
why Church and no Church, &c. is to be tried and 
certified by the Biſhop. And in ſome Caſes, though a 
Church has been conſecrated, it muſt be conſecrated 


tion be committed in it, whereby it is defiled ; or if 
the Church be deſtroyed by Fire, & c. The ancient 
Ceremonies in conſecrating the Ground on which the 
Church was intended to be built, and of the Charch 
itſelf after it was built, were thus: When the Mate- 


his Robes to the Place, &c. and having prayed, he 
then perfumed the Ground with Incenſe, and the Peo- 
ple ſung a Collect in Praiſe of that Saint to whom the 
Church was dedicated ; then the Corner-Stone was 
brought to the Biſhop. which he crofſed, and laid for 
the Foundation: And a great Feaſt was made on 
that Day, or on the Saint's Day to which it was dedi- 
cated ; but the Form of Conſecration was left to the 
Diſcretion of the Biſhop, as it is at this Day. Some 
Biſhops, who have conſecrated Churches, on entering 
into them have pronounced the Place to be holy, In 
the Name of the Father, &c. then with their Retinue 
of grave Divines went round the Church, repeating 
the Hundredth Pſalm, and a Form of Prayer, conclu- 
ding, We conſecrate this Church, and ſet it apart to 
Thee, O Lord Chriſt, as Holy Ground, &c. After which, 
turning to the Communion Table, and having bowed - 
to it ſeveral Times, they pronounced Bleſſings on thoſe 


who ſhould prophane that Place: And then a Ser- 
mon hath been preached, and the Sacrament admini- 
ſtied with more than common Ceremony of Bowing, 
Kneeling, &c. A Church in general conſiſts of three 


Body of the Church with the Iſles, and the Chancel : 
And not only the Freehold of the whole Church, but 
of the Church yard, are in the Parſon or Rector; and 
the Parſon may have an Action of Treſpaſs againſt 
any one that ſhall commit any Treſpaſs in the Church 
or Church yard; as in breaking of Seats annexed. to 
the Church or the Windows, taking away the Leads, 
or any of the Materials of the ,Church, cutting the 
Trees in the Church yard, &c. The Property of the 
Bells, Books, and other Ornaments, and the Goods 
of the Church, is in the Pariſhioners ; but in the Cu- 
ſlody of the Church-wardens, who may maintain 
Action of Treſpaſs againſt ſuch as Sall wrongfully 
take them away. 1 Rell. Rep. 255. If a Man erect 
a Pew in a Church, or hang up a Bell, &c. therein, 
they thereby become C}urch Goods, though not exe | 


ted to the Honaur of God and Religion, and. 
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| wards remove them. Stet. 10 H. 4. The Parſon only 
is to give Licence to bury in the Church; but tor 
defacing a Monument in a Church, &c. the Builder of 
Heir of the Deceaſed may have an Action. 2 Cr9: 
367. And a Man may be indicted for digging up the 
Graves of Perſons buried; and taking away their Bu- 
rial Dreſſes, & c. The Property whereof remains in 
the Party who was the Owner when uſed, and 'tis ſaid 
an Offender was found guilty of Felony in this Caſe, 
but had his Clergy. Co Lirr. 113. Though the Par- 


Fee ſimple, which is always in Abeyance ; but in 
ſome Reſpects the Parſon hath a Fee-fimple qualified, 
Lite. 644, 645. The Uſe of the Body of the Church, 
and the Seats fixed to the Freehold, is common to all 
the Pariſhioners that pay to the Repairs thereof. The 


the Church yard, but not otherwiſe. 35 Ed. 1. The 
Church-wardens are to ſee that the Body of the Church 
and Steeple are in Repair; but not any iſle, &c. 
which any Perſon claims by Preſcription, to him or 
his Houſe : Concerning which Repairs the Canons re- 
quire every Perſon who hath Authority to ld Eccle- 
fiaſtical Viſitation, to view their Churches within their 
Juriſdictions once in three Years, either in Perſon, or 
cauſe it to be done; and they are to certify the De- 
fefts to the Ordinary, and the Names of thoſe who 
ought to repair them; and theſe Repairs muſt be 
done by the Church-wardens, at the Charge of the 
Pariſhioners. Can. 86. 1 Mod. 236. By the Common 


Law, Pariſhioners of every Pariſh are bound to repait 


the Church: But by the Canon Law, the ,Parſon is 
obliged to do it; and ſo it is in Foreign Countries. 
1 Salt. 164. In London the Pariſhioners repair both 
the Church and the Chancel, The Spiritual Court 
may compel the Pariſhioners to repair the Church, 
and excommunicate every one of them till it be re- 
paired; bat thoſe that. are willing. to contribute ſhall 
be abſolved till the greater Part agree to a Tax, 
when- the Excommunication is to be taken off; but 
the Spiritual Court cannot aſſeſs them towards it. 
1 Med. 194. 1 Vent. 367. For though this Court 
hath Power to oblige the Pariſhioners to repair by Ec- 
cleſiaſtical Cenſures ; yet they cannot appoint in what 
Sum, or ſet a Rate, for that muſt be ſettled by the 
Church- wardens, c. 2 Mod. 8. Where a Church is 
ſo much out of Repair, that *tis neceſſary to pull it 
down,.in ſuch Caſe, upon a general Warning to the 
Pariſhioners, the major Part meeting may make a 
Rate for pulling it down, and rebuilding it on the 
old Foundation, and it ſhall be good ; and if any Pa- 
riſhioner refuſe to pay his Proportion, they may libel 
againſt him in the Eccleſiaſtical Court. 2 Mad. 222. 
And if a Church be down, ard the Pariſh is increaſed, 
the greater Part of the Pariſh may raiſe a Tax for the 
neceſſary Inlarging it, as well as the Repairing 
thereof, Wc. 1 Mad. 237. But in ſome of our Books 
it is ſaid, that if a Cherch falls down, the Pariſhion- 
ers are not obliged to rebuild it; though they ought 
to keep it in due Repair. 1 Yentr.3;. In a Caſe 
where Church wardens made a Rate for Repairs of 
the Charch, it was adjudged that the Pariſhioners ought 
to aſſeſs the Rate, and they are bound to repair the 
Church. 1 Salk. 165. Church Rates for Repairs, are 
to be made by the Church-wardens and the major 
Part of the Pariſhioners, which ſhall bind the others, 
after a general Notice given; and if the Pariſhioners 
refuſe or neglect to meet, upon ſuch, Notice z or if on 
Meeting they refuſe to make a Rate, then the Church- 
wardens and Qverſeers of the bor may make a Rate, 
and levy it upon the Inhabitants, being firſt confirmed 
by the Ordinary or Archdeacon. And Rates for re- 
pairing of Churches, &c. are of Eccleſiaſtical Cogni- 


preſly given to the Church; and he may not after- 


| ſance z and to be recovere d in the Eccleſiaſtical Court 


Alſo 
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ſon hath the Freehold of the Church, he hath not the 


Chancel of the Church is to be repaired by the Par- 
ſon, unleſs there be a Cuſtom to the contrary ; and 
for theſe Repairs, the Parſon may cut down Trees in 
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| Alſo if a Pariſh is unequally rated, thoſe who are | 


orieved mult plead it in the Spiritual Court, being 
ſued there. 1 Yentr. 367. 2 Roll. Abr. 291. Theſe 
Rates muſt be made upon the. whole Pariſh, and not 
on particular Perſons ; and the Charge is in Reſpect of 
the Land, upon every Occupier, &c. If the Owner 
lives in another Pariſh, he ſhall be rated for Repairs 


in the Pariſh where the Lands lie, and not where he | 


liveth ; for though the Charge is upon the Perſon, yet 
"tis in Regard of his Lands: If he let the ſame by 
Leaſe, then he ſhall be charged in Reſpe of the Rent 
reſerved, and the Farmer ſhall make up the Reſt. 
2 Roll. Rep. 270. For Church Ornaments, Utenſils, 
Oc. the Charge is upon the Perſonal Eſtates of the 
Pariſhioners; and for this Reaſon Perſons muſt be 
charged for theſe, where they live: But though gene- 
rally Lands ought not to be taxed for Ornaments, yet 
by ſpecial Cuilom, both Lands and Houſes may be 
liable to it. 2 nfl. 489. Co. Eliz. 843. Hethey 131. 
It has been reſolved that no Man ſhall be charged for 
his Land to contribute to the Church Reckonings, if 
be do not reſide in the ſame Pariſh. Moor 554. The 
Communion Tables are to be kept in Repair in 
Churches, and covered in Time of Divine Service with 
a Carpet, c. And the Ten Commandments to be 
ſet up at the Eaſt End of every Church or Chapel, and 
other choten Sentences of Scripture upon the Walls. 
And at the Common Charge ſhall be provided a ſtrong 
Cheſt with a Hole in the vpper Part thereof, having 
three Keys, of which one ſhall be kept in the Cuſtody 
of the Parſon, and the other two by the Church-war- 
dens ſeverally ; which Cheſt is to be fixed in a proper 
Place in the Church, to collect the Alms for the Poor; 
and the Alms ſhall be Quarterly diſtribmed to the Poor, 
in the Preſence of the Chief of the Pariſh. Car. $2, 
$3. By Statute, - Churches not above fix Pounds a 


Year, in the King's Books, by Aſſent of the Ordi- | 
nary, Patron and Incumbent, may be united: And | 


in Cities and Corporations, &c. Churches may be uni- 
ted by the Biſhop, Patrons, and Chief Magiſtrates, 
unleſs the Income exceeds 100 J. per Ann. and then 
the Pariſhioners are to conſent, c. 37 Hen. 8. cap. 21. 
17 Car. 2. cap. 3. For compleating of St. Paul“ 
Church, and repairing We/minfler Abbey, a Duty of 
21. per Chaldion on Coals is granted; and the Arch- 
biſhop of Canterbury, Biſhop of London, Lord Mayor, 
Fc. are appointed Commiſſioners : And the Church- 
yard is to be incloſed, and no Perſons build thereon, 
except for the Uſe of the Church. 8 & g N. 3. cap. 
14. 1 Ann. cap. 2. - Fifty new Churches are to be built 
in or near London and Weſtminſter, for the Building 
whereof a like Duty is granted upon Coals, and Com- 
miſſioners appointed to purchaſe Lands, aſcertain Bounds, 
c. The Rectors of which Churches ſhall be appointed 


by the Crown, and the firſt Church-wardens and Ve- 


ſtrymen, &c. are to be elected by the Commiſſioners. 
9 Ann. cap. 22. A Duty is alſo granted on Coals im- 
ported in London, to be appropriated for maintaining 
of Miniſters for the Fifty new Churches. Stat. 1 Geo. 
I. cap. 23. 
* bare to preach in the Church, though he 
is nevertheleſs to have a Licence from the Biſhop of 
the Dioceſe, Ic. If a Layman be admitted and in- 
ſtituted to a Benefice, and doth adminiſter the Sacra- 
ments, marry, c. theſe Acts performed by him du- 
ring the Time he continues Parſon in Fact, are good. 
3 Cro. 775. Miniſters are to declare their Aſſent to 
the Thirty-nine Articles of Religion, c. and are 
bound to read Morning and Evening Prayers, on every 
Holyday, on the 5th of November, the zoth of Fa- 
nuary, and on the 29th of May, as on the Lord's Day. 
And if any Miniſter ſhaff uſe any Form of Church Ser- 
vice but ſuch as is in the Book of Common Prayer, &c. 
he ſhall forfeit a Year's Profit of his Living, and ſuffer 
ſix Months Impriſonment for the firſt Offence ; and 
for the ſecond Offence be deprived, &c. Stat. 1 Eliz. 
- I 


1 


A Miniſter by Ordination of Prieſthood 


\ 


93 


* 


return Blows in his own Defence in theſe Caſes. 
6 Ed. 6. cap. 4. Difturbing Miniſters officiati-:'g Di- 

onths Impriſonment, and 
a Forſeiture of 20 J. by Stat. 1 M. cap. 3. and 1 . 


Things belonging to the ſame. 


both Church ararden, excluſive of the Miniſter; who is 


c. 2. And if a Parſon in reading Prayers, fland or fit 
when he is appointed to knee}, or kneel when he 
ſhould ſtand, c. he is puniſhable by this Statute. If 
any Perſons deprave the Book of Common Prayer, &c. 
they ſhall be impriſoned ſix Months, and forſeit 100 
Marks. 13 & 14 Car. 2. cap. 4. Every Perſon is to 
repair to his Pariſh Charch every Sunday, on Pain of 
forteiting 1 9. for every Offence ; and being preſent at 
any Form of Prayer. uſed contrary to the Book of Com- 
mon Prayer, is puniſhed with fix Months Impriſon- 
ment, c. 1 Eliz. cap. 2. 23 Elix. cap. 1. Perſons 
above ſixteen Years of Age, who abfent from Church 


above a Month, are to forfeit 20 J. per Month, M c. 


But Proteſtant Diſſenters are exempted from Penalties, 


by 1 W.& M. And a Perſon is not fo bound to go 


to his Pariſh Church, but upon reafonable Excuſe he 


may go to another; of which Excuſe the Spiritual 
Courts are Judges. 2 Noll. Rep. 438, 455. No Man 


ſhall cover his Head in the Church in Time of Di- 
vine Service, except he have ſome Infirmity, and then 
with a Cap; and all Perfons are to kneel and ſtand, 
Sc. as directed by the Common Prayer during Ser- 
vice. Can. 18. No ill Language is to be uſed, or 
Noiſe made in Churches or e and Perſons 
ſtriking others there, are to be excommunicated; and 
loſe one of their Ears: And a Man may not lawfully 


vine Service, incurs three 


& M. Any Perſon may be indicted for indecent or 
irreverent Behaviour in the Church; and thoſe that 


_ offend againſt the Acts of Uniformity, are Puniſhable 


either by Indictment upon the Statutes, or by the 
Ordinary, Sc. | | 
An Indictment for not coming to Church. 


Wilts, fl. HE FJurors, &c. That A. B. of M. 
| in the ſaid County, Gent. on the Day 


of, Kc. in the Tear of the Reign, &e. being of the Age | 
J fixteen Tears and upwards, did not repair to his Pa- 


rifh Church of M. aforeſaid, or to any other Church, 
Chapel, or uſual Place of Common Prayer and Divine 
Service, at any Time within the Space of ove Month 
next after the ſaid Day of, &c. in the Year above men- 
tioned, but did willingly and obſtinately, without any 
lawful or reaſonable Excuſe, forbear to do the ſame, con- 
trary to the Form of the Statute in ſuch Caſe made and 
provided, in Contempt of our ſaid Lord -the now King 
and his Laws, and againſt the Peace, &c. | 


Church-wardens, (Feccl-/fiz Guardiani) Are ancient 
Officers choſen yearly in Eater Week, by the Mini- 
ſter and Pariſhioners of every Pariſh, to look to and 
take Care of the Church and Church-yard, and the 
They are to be choſe 
by the joint Conſent of the Pariſhioners and Miniſter ; 
and by Cuſtom the Miniſter may chuſe one, and the 
Pariſhioners another; or by Cuflom the Pariſhioners 
alone may elect both, though it be againſt the Canon. 
1 Vent. 267. They are ſworn into their Offices by 
the Archdeacon ; and if the Archdeacon refuſeth to 
ſwear a Church-warden, a Mandamus ſhall iflue to 
compel him. 3 Co. 551. As the Pariſhioners chuſe 


Church wardens, who have a Truſt repoſed in them by 


the Pariſh as Temporal Officers, they are the . proper 


Judges of their Ability to ſerve, and not the Archdea- 


con who ſwears them. 5 Mod. 325. In the City of 


Landon, by ſpecial Cuſtom, the Charch-avardens with 


the Miniſter make a Corporation for Lands as well as 
Goods ; and may as ſuch, hold, purchaſe and take 
Lands for the Uſe of the Church, c. And there is 
another Cuſtom in London, for the Pariſhioners to chuſe 
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| alſo there excuſed from repairing the Chancel of the 


Church. 2 Cre. 325. 1 A. 3. 1 Roll. Abr. 339. 


' Church-wardens are a Corporation to ſue and be ſued 
for the Goods of the Church ; and they may purchaſe 
Goods, but not Lands, except it be in London, by Cu- 
ſtom. And they may have Appeal of Robbery for 
ſtealing the Goods of the Church. 1 Koll. Abr. 393. 
Cro. Flix. 179. But Church-wardens cannot releaſe to 
the Prejudice of the Church : Nor can they diſpoſe of 
the Church Goods, without the Conſent of the Veltry. 
If they waſte the Goods of the Church, the new 
Church-wardens may have Actions againſt them, or 
call them to account before the Ordinary; though the 
Pariſhioners cannot have an Action againſt them for 
waſting the Church Goods, for they muſt make new 
Church-wardens, who muſt proſecute the former, Cc. 
1 Danv. Abr. 788. i C. 145. Bro. Account 1, The 
Church- wardens are to take Care of the Repairs of the 
Church; and if they ereQ, or add any Thing new to 
the ſame, they muſt have the Conſent of the Pariſhi- 
oners or Veſtry ; and if in the Church the Licence of 
the Ordinary. 2 Inſt. 489. 1 Vent. 367. They have 


with the Conſent of the Miniſter, the Placing the Pa- 


| riſhioners in the Seats of the Body of the Church, ap- 
pointing Gallery Keepers, &c. reſerving to the Ordi- 
nary a Power to correct the ſame: And in London, the 
Church-wardens have this Authority in themſelves. Par- 
ticular Perſons may preſcribe to have a Seat, as belong- 
ing to them by Reaſon of their Eſtates, as being an 
ancient Meſſuage, &c. and the Seats having been con- 
ſtantly repaired by them: Alſo one may preſcribe to 
an Iſle in the Church, to fit and bury there, always 
repairing the ſame. 3 rf. 202. 2 Cre. 366. If the 


Ordinary diſplaces a Perſon claiming a Seat in a Chureh 


by Preſcription; a Prohibition ſhall be granted, &c. 
12 Rep. 106. 'The Parſon impropriate has a Right to 
the chief Seat in the Chancel ; but by Preſcription an- 
other Pariſhioner may have it. Ney Rep. The Church- 
wardens ſhall ſuffer no Man to preach within their 
Churches, without producing his Licence : And they 
are to keep the Keys of the Bellfrey, and take Care 
that the Bells be not rung without good Cauſe, to be 
allowed of by the Miniſter and themſelves. Can. 50, 
80. Church-wardens are to fee that all the Pariſhio- 
ners duly reſort to their Pariſh- Church, and there con- 
tinue during the Time of Divine Service; they are not 
to permit any to ſtand idle, walk, or make any Noiſe 
in the Church, or to contend for Places, &c. they may 
apprehend thoſe that diſturb the Miniſter, &c. and 
juſtify the Appeaſing any Diſorder in the Church or 
Church-yard ; they are to chaſtiſe diſorderly Boys, 
and take off the Hats of thoſe who would irreverently 
keep them on. 1 Saund. 13. Further, they muſt ſearch 
Ale- houſes on Sundays, that there be no Perſons there- 
| in, during the Divine Service ; and execute Warrants 

againſt thoſe who profane the Lord's Day, &c. Alſo 
levy Penalties on Perſons not coming to Church, againſt 
Profaners of the Sabbath in Paſtimes, Tipling, &c. 
and for Drunkenneſs, Curſing and Swearing, &c. by 
divers Statutes. And they are to preſent to the Ordi- 
nary all Things preſentable by the Eccleſiaſtical Laws, 
which relate to the Church, the Parſon, and Pariſhio- 
ners: Theſe Pre/entments are made upon Oath, and 
uſually twice a Year, eſpecially at the Vilſitation : 
And what relates to the Church, is chiefly of Repairs, 
and whether there be a Box for Alms in the Church, 
a Bible, Common Prayer Book, and Book of Canons. 
a Deſk for the Reader, Cuſhion for the Pulpit, a Com- 
munion Table, Table Cloth, Cups and Covers for 
| Bread, Flagons and Font, a Regiſter- Book, King's 
Arms ſet up, Lord's Prayer, Creed and Command- 
ments in fair Letters, Sc. What concerns the Par- 
fon, is whether he reads the thirty-nine Articles twice 
a Year, and the Canons once in the Year, Preaches 
every Sunday good Doctrine, reads the Common Prayer 
celebrates the Sacraments, preaches in his Gown, viſits 


pn 


decided before the Ordinary : And for Diſburſements 


the Sick, catechiſes Children, marries, according to 
Law, Cc. And what relates to the Pariſbioners, is 
whether they come to Church, and duly attend the 
Worſhip of God, if Baptiſm be negleted, Women not 
churthed, Perſons Marrying in prohibited Degrees, or 
without Banns or Licence, Alms-houſes or Schools 
abuſed, Legacies given to pious Uſes, &c. They muſt 
likewiſe preſent Crimes and Offences, ſuch as Drunk- 
enneſs, Fornication, Adultery, Inceſt; Blaſphemy; &c. 
and by Statute Popiſh Recuſants: And. if they refuſe 
to make Preſentments, the Parſons or Vicars, &c. may 
preſent to the Biſhop all Crimes committed in their 
Pariſhes. Can. 117. 3 Cro. 291. 1 Yentr. 114. At 
the End of the Year, the Churcb. auardens are to yield 
juſt Accounts to the Miniſter and Pariſhioners, and 
deliver what remains in their Hands to the Pariſhio- 
ners, or to the new Church-warden;: In Caſe they 
refuſe, they may be preſented at the next Viſitation, 
or the new Officers may by Proceſs call them to Ac- 
count before the Ordinary, or ſue them by Writ of 
Account at Common Law. And if all the Pariſh have 
allowed their Accounts of the Church-Goods, the Or- 
dinary may nevertheleſs call them to Account before 
him too, and puniſh them if he find Cauſe; but in lay- 
ing out their Money, they are puniſhable for Fraud 
only, not Indiſcretion. If their Receipts fall ſhort of 
their Diſburſements, the ſucceeding Church-wardens 
may pay them the Ballance, and place it to their Ac- 
count. 1 Rol. Abr. 121. Can. 89, 109, Cc. -Dil- 
putes ariſing about Church-wardens Accounts are to be 


of any Sum not exceeding 407. the Church-wardens 

Oath alone is a ſufficient Proof; but for all Sums above, 

Receipts are to be produced, &c. If Church-wardens 

through Improvidence, Indiſcretion or Negligence, ei- 

ther waſte the Church Goods in their Cuſtody, vr much 
damniſy the Pariſh; on Proof thereof, they may be 
removed at any Time, by the Authority of the Ordi- 

nary. 8 El. 4. 6. 13 Co. 70. Beſides their Ordinary 
Power, the Church. auardens have the Care of the Be- 
nefice during its Vacancy ; and as ſoon as there is any 

Avoidance, they are to apply to the Chancellor of the 
Dioceſe for a Sequeſtration ; which being granted, 
they are to manage all the Profits and Expences of the 
Benefice for him that ſucceeds, plough and ſow his 
Glebes, gather in Tithes, thraſh out and ſell Corn, 
repair Houſes, &c. ahd they muſt ſee that the Church 
be duly ſerved by a Curate approved by the Biſhop, 
whom they are to pay out of the Profits of the Bene- 
fice. 2 Jn/?. 489. And they are to join with the 
Overſeers of the Poor, in making Rates for Relief of 
the Poor, ſetting up Trades for employing them, pla- 
cing out poor Apprentices, ſettling poor Perſons, &c. 
And in the Execution of their whole Office, by Sta- 
tutes 43 Eliz. 14 Car. 2. 3 & 4 FV. & M. &c. It 
is their Duty to collect the Charity Money upon Briefs, 
which are to be read in Churches, and the Sums col- 
lected, Sc. to be indorſed on the Briefs in Words at 
Length, and ſigned by the Miniſter and Church wwar- 
dens ; after which, they ſhall be delivered, with the 
Money colle&ed to the Perſons undertaking them, in 
a certain Time, under the Penalty of 20/, A Regi- 
ſter is to be kept of all Money collected, &c. Alfo 
the Undertakers in two Months after the Receipts of 
the Money, and Notice to Sufferers, are to account 
before a Maſter in Chancery, appointed by the Lord 


Chancellor. Stat. 4 & 5 Ann. They are to ſign Cer- | 


tificates of receivikgg the Sacrament by Perſons, to qua- 
lify them to bear Offices, &c. And in London and 
within the Bills of Mortality, they muſt fix Fire-Cocks, 
keep Engines, &c. in their Pariſhes, under the Penalty 
of 10/. For the Maintenance whereof, the Pariſh is 
to be aſſeſſed : And the firſt Perſon who brings in a 
Pariſh Engine, or other large Engine with a Socket, 
Sc. when any Fire happens, ſhall be paid as an En- 
couragement 30 5s. the Perſon that brings in the ſecond 
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their Warden having not only the Authority of an 
Admiral among them, but ſending out Writs in his 


C I 


Engine 20 5. and the Third 107. Cc. Stat. 6 Ann. 
& 7. There may be ſelect Ye/ries elected in Pariſhes 
to make Rates, and take the Church-wardens Ac- 
counts, Ic. But thoſe that do not pay to any Church 
Rates have no Votes, except the Parſon or Vicar. 
See Church. | 
Church-Reeve, Is the ſame with Chaurch-wargden, 
Rewe in the Sax. being as much as Guardian in the 
French) the Guardian or Overſeer of the Church : 
The Word is now out of Uſe, but is mentioned by 
Chaucer on the Juriſdition of Archdeacons, vix. 


Of Church-Reves, and of Teſtaments, 
Of Contracts and of Lac of Sacraments. 


Churcheſſet, or Chirch/ez, Ciricſeat, A Saxon Word 
uſed in Dameſday, which is interpreted Quaſi /emen 
Eccleſiæ, Corn paid to the Church. Feta ſays, it ſig- 
nifies -a certain Meaſure of Wheat, which in Times 
paſt every Man on St. Martin's Day gave to Holy 
Church, as well in the Times of the Britains as of 
the Eng/;/> ; yet many great Perſons after the Coming 


of the Romans, gave that Contribution according to 


the ancient Law of Moſes, in the Name of Fir/t- Fruits; 
as in the Writ of King Canutus ſent to the Pope is 
particularly contained, in which they call it Chirch/2d, 
as one would ſay Church. ſeed. Selden's Hiſt. Tithes, 
pag. 216. \ 

 Church-ſ\cot, Cuſtomary Oblations paid to the 
Pariſh-Prieft ; from which Duty the Religious ſome- 
times purchaſed an Exemption for themſelves and 


their Tenants. 
Churle, Ceorle, Carl, Was in the Saxon Time a 


Tenant at Will, of free Condition, who held ſome 


Land of the Thanes, on Conditions of Rents and Ser- 


vices: Which Ceorles were of two Sorts; one that 


hired the Lord's tenementary Eſtate, like our Farmers; 

the other that tilled and manured the Demeſnes, (yield- 

ing Work and not Rent) and were thereupon called 

his Sockmen or Ploughmen. Spelm. 

Cinque Pozts, (2#%inque Portus) Are thoſe ſpe- 

cial Havens that lie towards France, and therefore have - 
been thought by our Kings to be ſuch as ought to be 
vigiſantly guarded and preſerved againſt Invaſion: 
In which Reſpect they have an eſpecial Governor, 


called Lord Warden of the Cinque Ports, and divers 


Privileges granted them, as a peculiar Juriſdiction; 


own Name, &c. Stat. 32 Hen. 8. c. 48. 4 Iiſt. 222. 
Camden tells us, that Kent is accounted the Key of 


| England; and that William, called The Conqueror, was 


the firſt who made a Conſtable of Dower Caſtle, and 
Warden of the Cinque Ports, which he did to bring 
that Country under a ſtricter Subjection to his Go- 
vernment; but King John was the firſt who granted 
the Privileges to thoſe Ports, which they ſtill enjoy: 
However, it was upon Condition that they ſnould pro- 
vide a certain Number of Ships at their own Charge 
for forty Days, as often as the King ſhould have Oc- 
caſion for them in the Wars, he being then under a 
Neceſſity of having a Navy for paſſing into Normandy, 


to recover that Dukedom which he had loſt. And 


this Service the Barons of the Cingue Ports acknow- 
ledged and performed, upon the King's Summons, at- 


| tending with their Ships the Time limited at their 


proper Coſts, and flaying as long after as the King 
pleaſed at his own Charge. Sm Rom. Ports in 
Kent. The Cingue Ports, as we now account them, 
are, Dover, Sandwich, Ramney, Winchelſea and Rye; 
and to theſe we may add Hythe and Haſtings, which 
are reckoned as Part or Members of the Cinque Poris: 
Though by the firſt Inftitution, it is ſaid that Vi- 
chelſea and Rye, were added as Members, and that the 
others were the Cinque Ports; there are alſo ſeveral 


other Towns adjoining that have the Privileges of the 


Outlawry. Cro. Elix. 910. 


Ports. Theſe Cingue Ports have certain Franchiſes to 
hold Pleas, c. and the King's Writs do not run 
there: But on a Judgment in any of the King's Courts, 
if the Defendant hath no Goods, c. but in the Ports ; 
the Plaintiff may get the Record certified into Chan- 
cery, and from thence ſent by Mittimus to the Lord 
Warden to make Execution. 4 Inſt. 223. 3 Leon. 3. 


The Conſtable of Dover Caſtle, is Lord Warden of | 


the Cinque Ports, And there are ſeveral Courts within 
the Cingue Poris; one before the ſaid Conſtable, others 
within the Ports themſelves, before the Mayors and 
Jurats ; another which is called Caria guingue Portuum 
apud Shepway : There is likewiſe a Court of Chancery 
in the Cingue Ports, to decide Matters of Equity ; but 
no original Writs iſſue thence. 1 Danv. Abr. 793. 
The Juriſdiction of the Cingue Ports is general, ex- 
tending to Perſonal, Real and Mix'd Actions: And if 
any erroneous Judgment is given in the Cinque Ports 
before any of the Mayors and Jurats, Writ of Error 
lies not in B. R. but it ſhall be redreſſed, according 
to the Cuſtom, by Bill in Nature of a Writ of Etror, 


Coram Domino Cuſtode ſeu Guardiano Quingue Portuum 


apud Curiam ſuam, &c. And in theſe Caſes the Mayor 
and Jurats may be fined, and the Mayor removed, &c. 
4 Inſt. 224, Crompt. Furiſd. 138. It has been ob- 
ſerved, that the Cingue Ports are not Fura Regalia, 
like Counties Palatine, but are Parcel of the County 
of Kent: So that if a Writ be brought againſt one for 
Land within the Cinque Ports, and he appears and 
pleads to it, and Judgment is given againſt him in the 
Common Pleas, this Judgment ſhall bind him; for the 
Land is not exempted out of the County, and the 
Tenant may wave the Benefit of his Privilege. Wood's 
Int. 519. The Cingue Ports cannot award Proceſs of 
And a 2uo Minas lies to 
the Cingue Ports, bid. 011. If a Man is impriſoned 
at Dover by the Lord Warden, an Habeas Corpus may 
be iſſued ; for the Privilege that the King's Writ lies 
not there is intended between Party and Party, and 
there can be no ſuch Privilege againſt the King ; and 
an Habeas Corpus is a Prerogative Writ, by which the 
King commands an Account of the Liberty of the 
Subjects. Cro. Fac. 543. 1 Nel/. Abr. 447. Certiorari 
lies to the Cinque Ports to remove Indictments; and 
the ſuriſdiction that Brew. Dom. Regis non currit there, 
is only in Civil Cauſes between Party and Party: But 
this has been held to extend only to Indictments before 
the Mayors, Barons, c. as Juſtices of Peace, on late 


| Statutes, c. Cro. Car. 252, 253. 2 Hawk, P. C. 


286, 287. Be: 
Circa, A Watch; from which Circuitor 3 Quatuor 
Circuitores Monaſterii guos alis nomine Circas wocant, 


bent monaſterii officinas. | 
Circada, A Tribute anciently paid to the Biſhop or 

Archdeacon for viſiting the Churches. Du Freſne. 
Circuit, or Tircuity of Aſtion, (Circuitus Actionis) 


Is a longer Courſe of Proceeding to recover a Thing 


ſued for than is neèdful: As if a Perſon grant a 
Rent-charge of 10 J. per Annum out of his Manor of 


B. and after the Grantee diſſeiſeth the Grantor of the 


ſame Manor, who brings an Aſſiſe, and recovers the 
Land, and 20 J. Damages, which being paid, the 
Grantee brings his Action for 10 J. of his Rent due 
during the Time of the Deſſeiſin, which he muſt have 
had if no Diſſeiſin had been: This is called Circuity 
of Action, becauſe as the Grantor was to receive 20 J. 
Damages, and pay 10 J. Rent, he might have recei- 
ved but 10 J. only for Damages, and the Grantee 
might have kept the other 10/7. in his Hands by Way 
of Retainer for his Rent, and ſo ſaved his Action, 
which appears to be needleſs. Terms de Ley 128. This 


Example ſhews that an Action may be rightfully 
brought for a Debt or Duty, and yet be wrong; for 


that it might have been as well otherwiſe anſwered 


and determined, 
Circumſpete 


Jjuxta præceptum ſancti Benedicti certis horis circuire de- 
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_ Circumſpefte Jgatis, ls the Title of a Statute 
made Arn. 13 Ed. 1. relating to Prohibitions, preſcri- 
bing certain Caſes to the Judges, wherein the King's 
Prohibition lies not. 2 7nff. 487. 

Circumſtantibus, By-Standers j and ſignifies in 
our Law the Supply or making up the Number of 
Jurors, if any impanelled appear not, or appearing 
are challenged by either Party, by adding to them ſo 
many of thoſe that are preſent or ſtanding by that are 
qualified as will ſerve the Turn. Sat. 35 H. 8. cap. 
6. The Act of Supplying is uſually called a Tales de 
 Circamflantibus. See Tales. | 

Citation, / Citatio) A Summons to appear, applied 
particularly to Proceſs in the Spiritual Court. The Ec- 
clefiaſtical Courts proceed according to the Courſe of 
the Civil and Canon Laws, by Citation, Libel, &c. 
A Perſon is not generally to be cited to appear out of 
the Dioceſe, or peculiar Juriſdition where he lives; 
unleſs it be by the Archbiſhop, in Default of the Or- 


dinary ; where the Ordinary is Party to the Suit, in 


Caſes of Appeal, &c. And by Law a Defendant may. 
be ſued where he lives, though tis for ſubſtracting 
Tithes in another Dioceſe, &c. 1 Ne, 449. By the 


| Stat. 23 Hen. 8. cap. 9. Every Archbiſhop may cite 


any Perſon dwelling in any Biſhop's Dioceſe within his 
Province for Hereſy, &c. if the Biſhop or other Or- 
dinary conſents, or if the Biſhop or Ordinary, or 
Judge, do not his Duty in puniſhing the Offence. 
Where Perſons are cited out of their Dioceſe, and 
live out of the juriſdiction of the Biſhop, a Prohibi- 


tion or Conſultation may be granted: But where Per- 


ſons live in the Dioceſe, if when they are cited they 
do not appear, they are to be excommunicated, &c. 
The above Statute was made to maintain the Juriſdic- 
tion of inferior Dioceſes ; and if any Perſon is cited 
out of the Dioceſe, &c. where the Civil or Canon 
Law doth not allow it, the Party grieved ſhall have 
double Damages. If one defame another within the 
Peculiar of. the Archbiſhop, he may be puniſhed there ; 
although he dwell in any remote Place out of the Arch- 
biſhop's Peculiar. Godb. 190. . - 
Citatio ad inſtantiam Partis, Is mentioned in 


A. 


22 & 23 Car. 2. for laying Impoſitions on Proceed- 


ings at Law. 


City, (Civitas} By Cowel is a Town Corporate, 
which hath a Biſhop and Cathedral Church, which is 
called Civitas, Oppidum and Urbs ; Civitas in Regard 
it is governed by Juſtice and Order of Magiſtracy; 
Oppidum, for that it contains a great Number of In- 
habitants; and Urbs, becauſe it is in due Form begirt 
about with Walls. But Crompton in his Juriſdiftions, 
where he reckons up the Cities, leaveth out Ely, al- 
though it hath a Biſhop and Cathedral Church; and 
puts in Weſiminſter, though it hath at preſent no Bi- 
ſhop: And Sir Edward Coke makes Cambridge a City ; 
yet there is no Mention that it ever was an Epiſcopal 
See. Indeed it appears by the Stat. 35 H. 8. cap. 10. 
that there was a Biſhop of VMeſiminſter; ſince which, 
by 27 Elix. cap. 5. it is termed a Czy, or Borough: 
And notwithſtanding what the Lord Coke obſerves of 


= Cambridge, by the Stat. 11 H. 7. c. 4. Cambridge is 
. | called only a Town, 


Kingdoms have been ſaid to con- 
tain as many Cities as they have Seats of Archbiſhops 
and Biſhops : But according to Blount, City is a Word 
which hath obtained ſince the Conqueſt ; for in the 
Time of the Saxons there were no Cities, but all great 
Towns were called Burghs, and even London was then 
ſtiled Lunden Burgh ; as the Capital of Scotland is now 
called Edinburgh, And long after the Conqueſt the 
Woid City is uſed promifcuouſly with the Burgh, as in 
the Charter of Leice/er 'tis called both Civitas and 


Burgus ; which ſhews that thoſe Writers were miſtaken, | 


that tell us every City was or is a Biſhop's See. And 
though the Word City ſignifies with us ſuch a Town 


Corporate as hath uſually a Biſhop and Cathedral 


Church; yet is not always fo, 
4 
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Citizens, ( C:ve;) Of Londen, are either Freemen; 
or ſuch as refide and keep a Family in the Ci. &c. 
and ſome are Citixens and Freemen; and ſome ark 
not, who have not fo great Privileges as the others: 
The C:tizens of London may preſcribe againſt a Sta- 
tute, becauſe their Liberties are reinforced by Statute. 
1 Roll. Rep. 105. h 

Civil Lab, Is defined to be that Law which eve- 
ry particular Nation, Common-wealth or City, has 
eſtabliſhed peculiarly for itſelf: Jus Civile eff, gue 
quiſque Populus ſibi conſtituit. But more ſtiiQly the Ci- 
vil Law is that which the old Romans uſed, compiled 
from the Zaws of Nature and of Nations. The 
twelve Tables were alſo the Foundation of this Laab: 
which for its great Wiſdom is as it were the Commori 
Law, or the Foundation of it, in all well governed 
Kingdoms, a very few only excepted ; and no othet 
Laws are eſteemed comparable to it for its Equity. 
The Civil Law is either euritten or unwritten; and 
the wuriiten Law is Publick or Private: Publick; 
which immediately regards the State of the Common- 
wealth, as the Enacting and Execution of Laws, Con- 
ſultations about War and Peace, Eſtabliſſiment of 
Things relating to Religion, &c. Private, that more 


immediately has Reſpect to the Concerns of every par 


ticular Perſon. The anwritten Law is Cuſtom intro- 
duced by the tacit Conſent of the People only, with- 
out any particular Eſtabliſhment : The Authority of it 
is great, and it is equal with a written Law, if it be 
wholly uninterrupted, and of a Jong Continuance. 
The whole Civil "A is contained in four Books or 
Tomes, 1. The Code, 2. The Pandeds or Digeſis. 3. 
The Inflitutes. 4. The Nowels or Authenticks. The 
Cage is divided into twelve Books, and was the firſt 
Book of the Civil Law, which the Emperor Fu/ti- 
nian ordered to be collected: It was publiſhed in the 
Year 534, and contains the Conſtitutions, &c. of fif- 
ty-ſix Emperors, and their wiſe Councils. The fit 
Book of it treats of Religion, Prieſts, :&c. Other 


Books are upon Trade, Merchandiſe, the Exchequer, | 


Sc. The Digeſt or Pandects, was collected from the 
Works and Commentaries of the ancient Lawyers; 
ſome whereof lived before the Coming of our Saviour : 
This Tome is divided into fifty Books; and upon 4 
more particular Diviſion, the whole Digeſt is divided 
into ſeven Parts: the firſt Part contains the Elements 
of the Law, as what is Juſtice, Right, c. The ſe- 
cond Part treats of Judges and Judgments : The third 
Part of perſonal Actions, He. The fourth Part of, 
Contracts, Pawns and Pledges: The fifth Part of 
Wills, Teſtaments, &c. The fixth Part of the Poſ- 


ſeſſion of Goods: The ſeventh Part of Obligations; 


Crimes, Puniſhments, e. The Inflitutes, contain a 
Syſtem of the whole Body of Law, and are an Epi- 
tome of the Digelt divided into four Books; but ſome- 
times they correct the Digeſt : They are called Inſti- 


tutes, becauſe they are of Inſtruction, and ſhew an 


eaſy Way to the obtaining a Knowledge of the Civil 
Law : But they are not fo diſtinct and comprehenfive 


as they might be, nor ſo uſeful at this Time as they 


were at firſt, The Nowels or Authenticks were publiſh- 


| ed at ſeveral Times without any Method: They are 
termed Newels as they are new Laws, and Authenticks, 


being authentically tranſlated from the Greek into the 
Latin Tongue; and the whole Volume is divided into 


nine Collations, Conſtitutions or Sections, and they 


again into 168 Novels, which allo are diſtributed into 
certain Chapters : The fuſt Collation relates to Heirs, 
Executors, &c. The ſecond, the State of the Church, 


The third is againſt Bawds: The fourth concerns Mar- 


riages, Cc. The fifth forbids the Alienation of the 
Poſſeſſions of the Church: The fixth ſhews the Legi- 
timacy of Children, &c. The ſeventh determines 
who ſhall be Witnefles : The eighth odains Wills to 
be good, though imperfect, & c. And the ninth con. 
tains Matter of Succeſſion in Goods, c. To theſe 
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| Tomes of the Civil Law we may add the Book of 
Feuds, which contains the Cuſtoms and Services that 
the Subject or Vaſſal doth to his Prince or Lord, for 
ſuch Lands or Fees as he holdeth of him. The Con- 
flitutions of the Emperor, are either by a Reſcript, 
which is the Letter of the Emperor in Anſwer to par- 
' ticular Perſons who enquire the Law of him; or by 
Edig, which the Emperor eſtabliſhes of his own Ac- 


cord, that it may be generally obſerved by every Sub- 


ject; or by Decree, which the Emperor pronounces be- 
{| tween Plaintiff and Defendant, upon hearing a parti- 
cular Cauſe. The Power of iſſuing forth Reſcripts, 

Edicts and Decrees, was given to the Prince by the 
1 Lex Regia, wherein the People of Rome wholly ſub- 
mitted themſelves to the Government of one Perſon, 
j wiz. Julius Ceſar, after the Defeat of Pompey, &c. 
And by this Submiſſion the Prince could not only make 
Laus, but was eſteemed above all coercive Power of 
them. The Matters wherein the whole Civil Law 
is generally exerciſed, relate either to Per/ons in the 
Common-wealth ; or the Things belonging or not be- 
longing to them; or to the Afions whereby Men 
claim ſuch Things as are due to them by the Law, 
Sc. The Civil Law is allowed in this Kingdom in 
the two Univerſities, for the training up of Students, 
&c. In Matters of foreign Treaties between Princes ; 
marine Affairs Civil and Criminal; in the Ordering 
of Martial Cauſes; the judgments of Enſigns and 
Arms, Rights of Honour, &c. Vide my Treatiſe of 
Laws, pag. 243 
Civil Lift, 
of the Civil Lif, wiz. for paying Debts and Arrears 


due to his Majeſty's Servants, Tradeſmen, &c. and 


other Uſes of his Civil Government, 1,000,000 /. 
was granted by Parliament, by Stat. 11 Geo. 1. c. 16. 
Vide King's Houfhold. 

Clack Wool, Is to cut off the Sheep's Mark, 
which makes it weigh lighter ; as to force Wool, ſigni- 
fies to clip off the upper and hairy Part thereof; and 
to bard it, is to cut the Head and Neck from the Reſt 
of the Fleece. Sat. 8 H. 6. cap. 22. 

Clades, Clida, Cleta, Cleia, from the Brit. Che, and 
the Iriſh C/ia, A Wattle or Hurdle ; and a Hurdle for 
penning or folding of Sheep, is ſtill in ſome Counties 
of England called a Cley. Paroch. Antiq. p. 575. 

Claretum, A Liquor made of Wine and Honey, 
clarified or made clear by Decoction, &:. which the 
Germans, French and Englih, called Hippocras : And 
it was from this, the Red Wines of France were cal- 
led Claret. 
num hie ideas, & ficeram, Pigmentum, & Claretum 
muſiumn & medonem. Girald. Camb. apud Wharton. 
Ang. Sax. Par. 2. p. 480. 

Claim, (Clameum) Is a Challenge of Intereſt in 
any Thing that is in the Poſſeſſion of another, or at 
leaſt out of a Man's own, as Claim by Charter, by 
Diſcent, & c. And Claim is either verbal, where one 
doth by Words claim and challenge the Thing that is 
ſo out of his Poſſeſſion; or it is by an Action brought, 
Sec. and ſometimes it relates to Lands, and ſometimes 
to Goods and Chattels. Lze. Set. 420. Where any 
Thing is wrongfully detained from a Perſon, this Claim 
is to be made; and the Party making it, may thereby 
avoid Deſcents of Lands, Diſſeiſins, &c. and preſerve 
his Title, which otherwiſe would be in Danger of 
being loſt. Co. Lite. 250. A Man which hath preſent 
Right or Title to enter, muſt make a Claim; and in 
Caſe of Reverſions, £&c. one may make a Claim where 
be hath Right, but cannot enter on the Lands: When 
a Perſon dares not make an Entry on Land, for Fear 
of being beaten or other Injury, he may approach as 
near as he can to the Land, and c/aim the fame; and 
it ſhall be ſufficient to veſt the Seiſin in him. 1 inf. 
25. If nothing doth hinder a Man having Right 
to Land, from entering or making his Claim; there 
he muſt do fo, before he ſhal be ſaid to be in Poſ- 
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» 396. | : | 
To defray the extraordinary Charge 


Ad hee etiam in tanta abundantia vi- 


— 


ſeſſion of it, or can grant it over to another: But where 
the Party who hath Right, is in Poſſeſſion already, and 
where an Entry or Claim cannot be made, it is other- 
wiſe. 1 Rep. 157. A Claim will deveſt an Eſtate out 
of another when the Party muſt enter into ſome Part 
of the Land; but if it be only to bring him into Poſ- 
ſeſſion, he may do it in View. By Claim of Lands in 


moſt Caſes is intended a Claim with an Entry into Part | 


of the Land, or by a near Approach to it. Co. Lite. 
262, 254. Popb. 67. One in Reverſion after an 
Eſtate for Years, or after a Statute-Merchant, Staple, 
or Elegit, may enter and make a Claim to prevent a 
Deſcent, or avoid a collateral Warranty. And Claim 
of a Remainder by Force of a Condition muſt be up- 
on the Land, or it will not be ſufficient. Co. Lili. 
202. If a Man ſeiſed of Lands in Right of his Wiſe, 
make a Feoffment in Fee on Condition, and the Huſ- 
band dieth, and then the Condition is broken, and the 
Heir enters ; in this Caſe the Wife need not c/aim to 
get Poſſeſſion of her Eftate, for the Law doth veſt it in 
her without any Claim. Co. Litt. 202. 8 Rep. 43. 
The Claim of the particular Tenant, ſhall be good for 
him in Reverfion or Remainder ; and of him in Re- 
verſion, &c. for particular Tenant: So Claim of a 
Copyholder, will be good for the Lord, &c. But if 
Tenant for Years, in a Court of Record claim the Fee 
of his Land, it is a Forfeiture of his Efate. Pla. 
359. Co. Litt. 251. A Claim may be made by the 
Party himſelf ; and ſometimes by his Servant or Depu- 
ty: And a Guardian in Socage, &c. may make a 
Claim or enter in the Name of the Infant that hath 
Right, without any Commandment. Co. Litt. 245. 


Claim or Entry ſhould be made as ſoon as may be; | 


and by the Common Law it is to be within a Year and 
a Day after the Diſſeiſin, &c. and if the Party who 
hath unjuſtly gained the Eftate, do afterwards occupy 
the Land, in ſome Caſes an Aſſiſe, Treſpaſs, or Forci- 
ble Entry may be had againſt him. Lit. Sect. 426, 
430. If a Fine is levied of Lands, Strangers to it are 


to enter and make a Claim within five Years, ar be 


barred : Infants after their Age, Feme Coverts after 
the Death of their Huſbands, Sc. have the like Time, 
by Stat. 1 R. 3. cap. 7. If a Diſſeiſor levy a Fine, 
and the Diſſeiſee enters his Claim in the Record of the 
Foot of the Fine, this 1s not ſuch a Claim as ſhall 
avoid the Statute. 4 Hen. 7. cap. 24. 1 Lill. Abr. 270. 
See the Stat. 4 & 5 Ann. and Continual Claim. 
Claim of Liberty, Is a Suit or Petition to the 
King in the Court of Exchequer, to have Liberties and 
Franchiſes confirmed there by the King's Attorney Ge- 
neral. Co. Ent. 93. | | 
Clamea admittenda in Jtinere per Fttoznatum, 
A Writ by which the King commands the Juſtices in 
Eyre to admit a Perſon's Claim by Attorney who is 
employed in the King's Service, and cannot come in 
his own Perſon. Reg. Orig. 19. | 
Clap-board, Is Board cut in order to make Caſks or 
Veffels; which ſhall contain three Foot and two Inches 
at leaſt in Length: And for every ſix Ton of Beer ex- 
ported, the ſame Caſk, or as good, or 200 of Clap- 


boards ſhall be imported, by Statute 35 EI. c. 11. 


Clarigarius Armozum, An Herald at Arms. Bhunt. 

Clarfo, A Trumpet. Statimgue clangebant Clario- 
nes & Tube. Knighton, Anno 1346. 

Claſſiarius, A Seaman, or Soldier ſerving at Sea. 
——Omneſque eus Capitantos, Milites & Claſſiarios, 
Sc. Chart. Carol. 5. Imperator. Thomæ Comit. Surr. 
dat. in Urbe Londinenſi, 8 Junii 1522. 

Claud, ( Bri.) A Ditch : Claudere, to encloſe, or 
turn open Fields into Incloſures—Dedi & conce/i totam 
culturam ad Claudendum & Faciendum quicguid inde 
dictis Canonicis placuerit. Paroch. Antiq. 236. 

Claves Jnſulz, Is a Term uſed in the e f 
Man, where all ambiguous and weighty Caſes are 
referred to twelve Perſons, whom they call Claver In- 


Clavia, 


ſulæ, i. e. the Keys of the Ifland, 
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re in Bradwell, per manum Willielmi de Donò per Ser- 
jeantiam Claviæ, 25 By the Serjeanty of the Club or 
Mace. Brady's Append. Introduct. to Eng. Hiſt. 22. 

Clavigeratus, A Treaſurer of a Church. 
Aliter Willielmus er Clavigeratus, Mon. 
Angl. Tom. i. p. 184. 3 

Claule Rolls, (nl Claufi) Contain all ſuch 
Matters of Record as were committed to cloſe Writs : 
Theſe Rolls are preſerved in the Tower. 

Clauſttira, Bruſhwood for Hedges and Fences. 
King Henry 3. gave to the Prior and Canons of Cher- 
awode, quingue carucatas Clauſturz ad prædictæ terre 
Clauſturam /uſtinendam. Paroch. Antiq. 247. | 

Clauſum fregit, Signifies in our Law as much as 
Action of Treſpaſs ; and it is a Writ fo called, becauſe 


the Defendant is ſummoned thereby to anſwer Quare 


Clauſum fregit of the Plaintiff, that is why he did 
ſuch a Treipaſs. It is the Courſe of the Common 
Pleas, to declare in Actions (eſpecially upon an 4/ 
ſumpfit or the like) upon a Quare Clauſum fregit, as 
they do on a Latitat in the King's Bench. 2 Vent. 


192, 259. But by the Lord Clarendon's Orders in 


Chancery, Curſicors of that Court are not to make 
Writs of Clauſum fregit, c. in London, without ſpe- 
cial Warrant from the Lord Chancellor, or Maſter of 
the Rolls, unleſs it appear by Affidavit that the 
ſame is the proper Cauſe of Action, &c, In C. B. 
a Pone in Treſpaſs, (and here the Proceedings are 
by Præcipe or Pone) according to the ancient Courſe, 
is made out thus: Wilts, if. $i A, B. ec. &c. tunc 
Pone C. D. nuper de, &c. de Placito quare Vi & 
Armis Clauſum & Domum ipſius A. fregit & alia 
enormia ei intulit, Ad grave Dampn. ipſius A. Et con- 
tra pacem, &c. 


may be added to it, wiz. Pone, &c. C. D. nuper de, 
Oc. in Com. tuo Clauſum freg. apud, c. Ac ctian 
in Debito pro gol. SC. „„ 
Clauſum Paſchz, Sat. Wifi. i. In Craſtino 
Clauſi Paſchæ, or Ina Craſtino Octabis Paſthe, which. is 
all one, that is the Morrow of the Nas of Eafter. 2 
Inft. 157. Clauſum Paſchæ, i. e. Dominica in Albis; 
fic dictum, quod Paſcha Claudat. Blount. | 
Clauſura Hepz, The Encloſure of a Hedge. 
Johannes Stanley Ar. clamat quod ipſe  heredes ſui 


— 


ſunt quieti de Clauſura Heyz de Macclesfield, /cil. 


Claulura wnins Rode terre circiter Hayam prædict. 
Rot. Plac. in Itinere apud Ceſtriam, ann. 14 H. 7. 
Clawa, A Cloſe, or ſmall Meaſure of Land 
Unam Clawam terre cum pertinentiis, Mon. Angl. 
Tom. 2. pag. 250. DE 
-Cleptoz, This Word is taken for a Rogue or 
Thief. Hoveden Anno 946. 5 N 
Clergy, (C/ras) Signifies the Aſſembly or Body of 
Clerks, or Eccleſiaſticks, being taken for the whole 
Number of thoſe who are De Clero Domini, of our 


Lord's Lot or Share, as the Tribe of Levi was in Fu- 
daa; and are ſeparate from the Noiſe and Buſtle of the 


World, that they may have Leiſure to ſpend their Time 
in heavenly Meditation and Prayer. And ſometimes 
Clergy is uſed for a Plea to an Indictment of Felony, 


Ec. being an ancient Privilege of the Church, where 


a Prieſt or one in Orders is arraigned of Felony, be 
fore a ſecular Judge, who may pray his Clergy 3 which 
is as much as if he prayed to be delivered to his Or- 
dinary, to purge himſelf of the Offence objected againſt 
bim. Srzaundf. P. C. lib. 2. cap. 41. Ancientiy the 
Clergy ſtrongly inſiſted that by the Law of God their 
Perſons were ſo ſacred that they could not, without 
a Violation of that Law, be convened before, and 
much leis be puniſhed by any ſecular Judge; but it 


| hath been obſerved that this is not warranted by Scrip- 


ture: Though all, Perſonz in Holy Orders have this 


Clavia, In the Inquiſition of Serjeanties in the 12th. 
and 13th Years of King Jobn, within the Counties of 
| Eſer and Hertford; Boydin Aylet tenet quatior lib. ter- 


This is delivered to the Filizer of 
the County to draw out the Capias, &c. And Debt 


Privilege from the Canon Law. 2 Hawk. B. C. 337. 
It is ſaid by Lord Chief Juſtice Hale, that anciently 
Princes converted to Chriſtianity, in Favour of the 
Clergy, and for encouraging them in their Offices and 


Imployments, did grant to them very bountiful Pri- 


vileges; as iſt, an Exemption of Places conſecrated 
to religious Duties from Arreſts for. Crimes, which 
was the Original of Sanctuaries. zdly, The Exemp- 
tion of their Perſons from criminal Proceedings, in 
ſome Caſes capital befbre ſecular Judges; and this was 


the true Original of the Privilgiun Clericale + The | 


Clergy increafing in Wealth, Power and Intereſt, after- 
wards ſet up for themſelves j and that which they ob- 
tained by the Favour of Princes and States at firſt, 
they now began to claim as their Right, and that of 
the higheſt Nature Jure Divino; and by their Canons 
and Conſtitutions, procured vaſt Extenſions of thoſe Ex- 
emptions. 2 Hale's Hiſt. P. C. 323. As to the Clergy 
in general, they are Regular or Secular: Thoſe are Re- 


gular, which live under certain Rules, being of ſome | 


Religious Order, and are called Men of Religion, or 
the Religious: Such as all Abbots, Priors, Monks, Oc. 
The Secular are thoſe that live not under any certain 
Rules of the Religious Orders; az Biſhops, Deans; 
Parſons, Vicars, &c. And although the Cleroy claim- 
ed an Exemption from all ſecular juriſdiction, yet Mat. 
Paris tells us, that ſoon after William the Fiift had 
conquered Harold, he ſubjedted the Bilhopricks and 
Abbeys who held per Haroniam, that they ſhould: be no 
longer free from military Service; and for that Purpoſe 
he in an arbitrary Manner regiſtred how many Soldiers 
every Biſhopriek and Abbey ſhould provide; and ſend 
to him and his Sbctefidrs In Time of War; and ha- 
ving placed theſe Regiſters of Eccleſiaſtical Servitude in 
his Treaſury, thoſe who were aggrieved, departed out 
of the Realm: But the Clergy were not, till then, ex- 
empted from all ſecular Service; becauſe by the Laws 
of King Edgar they were bound td obey the ſecular 
Magiſtrate in three Caſes, viz. Upon any Expedition to 


| the Wars, and to contribute to the Building and Repair- 


ing of Bridges, and of Cafthi for the Deſence of the 
Kingdom. * Tis probable that by Expedition to the 
Wars, it was not at that Time intended they ſhould 
perſonally ſerve, but contribute towards the Charge : 
One they muſt do; as appears by the Petition to the 
King, Anno 1267, viz. Ut omnts Clerici tenentes per 
Baroniam vel feudum laicum, perfonaliter armati proce- 


derent contra Regios Aaverſarios, vel tantum ſervitium © 


in Expeditione Regis invenirent, quantum fertineret ad 
tantam terram wel Tenementum. But their Anſwer was, 
That they ought not to fight with the Military, but 


with the Spiritual Sword, that is with Prayers and 
Tears; that they were to maintain Peace and not 


War, and that their Baronies were founded in Charity ; 
for which Reaſon they ought not to perform any Mili- 
tary Service. Blount. That the Clergy had greater Pri- 
vileges and Exemptions at Common Law than the Laity 
is certain ; for they are confirmed to them by Magna 
Charta, and other ancient Statutes; but theſe Privileges 
are in a great Meaſure loſt, the Clergy being included 


under general Words in later Statutes ; ſo that Clerp y- 
men are liable to all publick Charges impoſed by AR 


of Parliament, Where they are not particularly except- 
ed. Indeed they are not at this Day to andergo tem- 
poral Offices, as the Office of Sheriff, Conſtable, e. 
(though they are ſometimes in the Commiſſion of the 
Peace, in which Commiſſion they may either act as ju- 
ſtices, or not act at their Pleaſure) nor are they to ſerve 
on Juries, or obliged to appear at Turns and Leets ; 
or to be preſſed to ferve in the Wars in Perſon, al- 


though by Statutes they are compellable to contribute 


to the Charge of a War, and to Muiters of the Militia : 
Their Bodies are not to be taken upon Statutes Mer- 
chant or Staple, &c. for the Writ to take the Body 
of the Conuſor is Si /aicus fir; and if the Sheriff or 


any other Officer arreſt a C/ergyman upon any ſuch 
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 Iayman, or he was to !,* kept in Priſon till a Pardon 
was obtained: But if he purged himſelf, he was ſer, 
at Liberty. Sometimes the Delivery to the Ordinary. 
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P;oteG, it is ſaid an Action of falſe Impriſonment lies 
againſt him that does it, or the Cergyman arreſted may 
have a Saperſedeas out of the Chancery, In Action of 
Treſpaſs, Account, &c. againſt a, Perſon in Holy Or- 


| ders, wherein Proceſs of Capias lies, if the Sheriff fe- 


turn that the Defendant is Clericus Beneficiatus nullum 
habens Laicum frodiim ubi Summoneri poteft ; in this 
Caſe the Plaintiff cannot have a Capias to arreſt his 
Body; but the Writ ougbt to iſſue to the Biſhop, to 
compel him to appear, &c. But on Execution had 
againſt ſuch Cergy man, a Sequeſtration ſhall be had 
of the Profits of his Benefice., Clerg ymen may not be 
arreſted in the Church, or Church yard, while at. 


tending on Divine Service, &c, on Pain of Impriſon- | 


ment, and Ranſom at the King's Pleaſure, and like- 
wiſe to make Agreement with the Party ; And he that 
beats a Clerg yman, may be obliged to do Penance in 
the Spiritual Court. But theſe are all the Privileges 
remaining on Civil Accounts: Though by the Com- 


mon Law, they were to be free from the Payment of 


Tolls, in all Fairs and Markets, as well for all the 
Goods gotten upon their Church Livings, as for all 


| Goods and Merchandiſes by them bought to be ſpent 
upon their Rectories; and they had ſeveral other Ex- 


emptions, &c. Theſe Privileges, for the molt part, 
have been allowed the Clergy, that they might with 
the more Fieedom attend the Service of God and Re- 
ligion, and be reſpected as they ought; and therefore 
they are not to undertake any ſecular Buſineſs, by 
which they may be diverted from their Duty, or be 
brought into Contempt. They are uſed like other 
Men in criminal Caſes ; except as to Burning in the 
Hand for Felony, from which upon producing of their 
Orders, or the Ordinary's Certificate, they ought to 
be freed: And though they have had the Privilege of 
the Clergy for a Felony, yet they may again have their 
Clergy, and fo cannot a Layman. But fee Stat. 28 
H. 8. c. 1. In ancient Times Clergymen convicted of 
Crimes, were delivered over to the Ordinary, to be 
puniſhed by the Eccleſiaſtical Laws; but this Privilege 
is long ſince aboliſhed, nor was it ever allowed in 
Treaſon or Sacrilege. Wood's Inft. 24. Parſon's Counc. 
145, c. 2 Inf. 4, 58, &c. 

Benefit of Clergy, I have already ſaid is an ancient 


Privilege, where one in Orders claimed to be deli - 
vered to his Ordinary to purge himſelf of a Felony. 
And this Purgation was to be by his own Oath affirm- 
ing his Innocency, and the Oachs of twelve Compur- 
gators as to their. Belief of it, before a Jury of twelve 
Clerks: If the Clerk failed in his Pargation, he was 


deprived. of his Character, whereby he became a mere 


was without Purgation, as upon Attainder by Confeſ- 
fion of the Felony, or by Verdict, where the Felony 
was notorious, and then the Clerk was to be degra- 
ded, or kept in Priſon by the Ordinary, &c. though 
in theſe Cales the Ordinaries would frequently proceed 
to Purgation. But Purgation is now taken away by 


Stat. 18 Eliz. cap. 7. which enacts that where an Of- 
fender is admitted to his Ciergy, after Burning in the 


Hand, he ſhall not be delivered to the Ordinary, but 
ſhall be enlarged by the Court, c. And the Bene 
fit of Clergy, and Burning in the Hand, comes in the 
Place of Purgation at Common Law. In ancient 
Times in the King's Courts where Felonies were de- 


termined, the Biſhop or his Deputy were to attend to | 


in!'orm the Court whether the Felon could read as a 
Cle: k or not; but the Court was ſtill to judge of his 
Suficiengy. Since the Stat. 18 Flix. Every Man to 
whem Benefit of Clergy was granted, hath been put to 


read at the Bar after found guilry, and convicted of 


Felony, and ſq burnt in the Hand, and ſet free for 

the fiſt Time, if the Ordinary's Commiſſioner or 

Deputy ſtanding by did ſay, Legit ut Clericus ; or 
3 | 


| 


to be Clerks. Linwood 92, 100. 


otherwiſe he was to be hapged. But Reading at laſt, 
as well as Purgation, is wholly laid afide ; for by the 


5 Ann. c. 6. if any Perſon convict of ſuch Felony, | 


tor which he ought to have the Benrf# of the Clergy, 


doth pray the Beg of this AR, he ſhall not be fe- 
quired to read, but fall be puniſhed as a Clerk con- 


vict. A Lord of Parliament ſhall have the Beneft of 
his Clergy, though he cannot read, and without Burning 
in the Hand, for the firſt Time only ; and the King 


may pardon the Burning of the Hand in others, which 


is not ſo much in Nature of a Puniſhment, as a Mark 
to notify that the Perfon may have his Clergy but once. 
The Privilege of Clerg is ſaid to have its beginning 
from an Encroachment of the Pope upop the temporal 
Power, in Behalf of the Clergy, whom he endeavoured 
to exempt from the juriſdiction of lay Judges in Caſe 
of Life and Member; Which the temporal Courts 
would not yield to, but only in Part: And firſt they 
would indi Clerks for Felony, as well as others, 
and proceed thereon till the Ordinary did demand 
them ; and if the Ordinary would not demand them, 


| the King's Courts proceeded to Conviction, Attainder 


and Execution ; and jf the Ordinary did claim Clerks 
before Conviction, then an Inquiſition was taken 
whether the Party was guilty or not; and if acquit- 
ted, he was diſcharged ; but if found guilty, then 
delivered to the Ordinary, &c. The Privilege fo 
reſtrained was confirmed and eſtabliſhed by the Sta- 
tute of Wim. 1. cap. 2. and allowed by divers other 
Acts of Parliament: And though originally the Clergy 


never intended that any ſhould have that Privilege, 


but thoſe who were in Holy Orders ; yet afterwards 
they extended it to thoſe who were not ſtrictly in Or- 
ders, but were Aſſiſtants to them in doing Divine Offi- 
ces. And as to Laymen being admitted to this Privi- 


lege, it has been obſerved that in thoſe Days few were 


bred to Literature, but thoſe who were actually in Or- 
ders, or educated for that Purpoſe ; and therefore the 
Way of Trial whether one was a Clerk or no, was 
by reading, of which the Court was judge ; for if he 
could not read, the Court would not deliver him as a 
Clerk, though the Ordinary did claim him; and if 


he did read, he ſhould be allowed as a Clerk, though 


the Ordinary refuſed him: And Reading being the 
Way of Trial, whether a Man was a Clerk or not, 
without further Examination into any other Qualifica- 


tion, by an equitable Conſtruction of the Statutes that 


eſtabliſhed and extended this Privilege, all Perſons 
that ſo approved themſelves by Reading, were allowed 
Kel. 180. It ap- 
pears by our Books that Lay men that could read ever 
bad the Privilege of Clergy fince the 25 Ed. 3. which 
Allowance never was condemned in Parliament, or 


complained of as a Grievance, but rather approved of: 
And by the 18 £/:z. all Perſons as well Lay as Spi- 


ritual, have a Right to the Benefr of that Statute, for 
the firſt Offence, in the ſame Manner as Clergymen. 
1bia. Though it was anciently the uſual Method for 
the Ordinary to demand the Criminal as his Clerk. 


before the Court allowed him the Benefit of his Clergy 3 


yet there was no Neceſſity for ſuch Demand, but the 
Court might without it admit a Perſon to the Benef 


of Clergy, on ſufficient Evidence of his being a Clerk, 


as upon producing Letters of Orders, or reading as a 
Clerk, Sc. except he appeared to have been guilty 


of Sacrilege, or of breaking of Priſon of the Ordinary, 


in which Caſes it is ſaid to have been at the Diſcre- 
tion of the Ordinary, whether he ſhould have his 


Clergy or not: And as there is no Neceſſity that the | 
Ordinary ſhould demand the Benefit of rhe Clergy for | 


a Clerk; ſo neither is there any that the Priſoner 
himſelf ſhould demand it, where it ſufficiently appears 
to the Court that he hath a Right to it, in Reſpe& 
of his being in Oiders, Sc. In which Caſe; if the 
Priſoner does not demand it, it is left to the Diſcretion 
of the Judge, either to allow, or not allow it him. 


-—— * 
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given againſt a 
even under the Gallows, if there be a proper judge 


„ 


2 Ha ruf. P. C. 359. Thoſe who demand the Benęfi- 
of Clergy, are to plead, and put themſelves upon 
Trial; but after a Clerk hath put himſelf upan Trial, 
and 'the Inqueſt are charged with him, ſome Writers 
tell ns, that he may, if he deſire it, be admitted to 
his Clergy before the Jury come back; and ſhall not 
forfeit his Goods, unleſs they find him guilty. 15d. 
358. This Claim of Clergy might formerly be made 
on Arraignment, or as ſoon as the Prifoner was brought 
to the Bar: Afterwards it could not be claimed till 
after Conviction, becauſe it is for the Advantage of 
the King as to the Forfeiture of the Lands and Goods 
of the Criminal ConviQ, and for the Advantage of 
the Party himfelf to make his Challenges to the In- 
queſt; and perhaps he may be acquitted, and then 
he will not need this Privilege. 2 IA. 164, 633. 
At Common Law, if the Party had not demanded his 
Clergy before Conviction, he loſt it: But in the Time 


of H. 6. an Alteration was made in the Method of 
allowing Clergy, vis. That the Party indicted or ap- 
pealed, was to anſwer to the Felony, and after Con- 
viction, upon his Demand the Judge to a'low him his 
Clergy ; which Courſe has been ever ſince obſerved. 


Kel. 100. Clergy may be demanded after Judgment 
Gerſon, whether of Death, &c. And 


there who has Power to allow it. 2 Hawk. 357. Clergy 
is never allow'd by the Civil Law; ſo that Pirates, 
Sc. ſhall not have Clergy. 1 Nel/. Abr. 449. The 


Common Law did not deny Clergy bat in certain Caſes; 
as in High Treaſon, or Sacrilege ; where a Perſon was 


convict of Hereſy ; was a Turk, Jew, or Infidel, &fc. 
Alſo Women were not allow'd it; but this is alter'd 


' by Stat. 3 W. & M. By Statutes, Clergy is denied in 


a great many Felonies ; though it is allowed in all 
Caſes where not expreſly taken away. And where 


Clergy is taken away expreſly by any Statute, the 


Offence muſt be laid in the Indictment to be againſt 
that very Statute, and the Words of it, or the Offender 
ſhall have his Clergy. Kel. 104. H. P. C. 231. 
Clergy is taken away by Statutes, in the following 
Caſes; where Perſons are convicted of Petit Treaſon, 
Murder, Robbing of Churches, Dwelling houſes, or 
burning of Dwelling Houſes, Barns, c. 23 H. 8. 
c. 1. 1 Ed 6. c. Alſo from Acceſſories to theſe 
Crimes. 4& 5 P. & M. Perſons guilty of Buggery. 
25 H. 8. c. 6. Of Horſe ſtealing. 1 Ed. 6. Robbing 
in Tents or Booths, in Fairs or Markets. 5 & 6 
Ed. 6. Forging of falſe Deeds or Writings, the ſe- 
cond Offence. 5 Eliz. 14. Taking of Money or 
Goods privately from the Perſon of another,' without 
his Knowledge: And if any admitted to Clergy, hath 
before committed any other Offence where Clergy is 
not allowed, he may be tried for ſuch Offence, as 
though there were no Admiſſion of Clergy. 8 El. c. 4. 


| Rapes of Women: And Stealing of them having 


Lands, Ec. or being Heirs apparent. 18 El. cap. 7. 
39 Eliz. cap. q. Stabbing any-Perſon, if he die of 
the Wound within fix Months. 1 Fac. 1. c. 8. Ac- 
knowledging any Fine, Recovery, Deed inrolled, Sta- 
tute or Recogniſance, Bail or Judgment in the Name 
of another, not privy and conſenting. 21 Fac. 1. 


c. 26. Concealing the Death of a Baſtard Child, whe- 


ther born alive or not. 21 Fac. 1. cap. 27. Cutting, 
taking, and ſtealing away Cloth from the Rack or 
Tenters, in the Night-Time ; and purloining or em- 
bezilling Armor, Ordnance, or Habiliments of War, 
Naval Stores, c. to the Value of 205. but the Judges 
may cauſe ſuch Offenders ro be tranſported. 22 Car. 
2. c. 5. Cutting out, or diſabling the Tongue, put- 


ting out any Eye, ſlitting or cutting off a Noſe or Lip, 


or cutting off any Limb or Member, with a malicious 
Intent to maim or disfigure. 22 & 23 Car. 2. c. 1. 


Perſons who ſhall rob any Dwelling-Houſe in the 
Day time, any Perſon being therein, or ſtall abet, 


or command any one in ſuch Robbery ; or break any 


| 


Dwelling- Houſe, Shop or Warehouſe thereunto be- 


longing, in che Day time, and feloniouſly take away 


any Money or Goods, to the Value of 5 5. although no 
Perſon be therein, &c. 3& 4 V. 8 M. e. & it 
any Perſon indicted of an Offence for which he would 
be excluded Clergy, ſhall fland mute, not anſwer di- 
rectly, or challenge peremptorily above twenty Jurors, 
or ſhall be outlawed on the Indictment. S/at. 1bid. 
And where any Perſon hath once had the Benefit of 
Clergy, the Certificate of the Clerk' of the Crown, 
Clerk of the Peace, or of the Aſſiſee, ſhall be a ſuf. 


ficient Proof. 16:4. Forging or Counterfeiting the 


Seal of the Bank of England, or any Bank Bills, 
7& 8W.3. c.31. Perfons that by Night or Day, 
in any Shop, Warehouſe, Conch houſe or Stable, pri- 
vately ſteal any Goods or Merchandiſes of the Value 
of 5 7. although the Shop be not b oke, c. 10 6&9 
11 V. z. c. 23. Setting forth Pira les, aſſiſting or ad- 
viſing any Piracy; and receiving, entertaining or con- 
cealing ſuch Pirate, or Veſſels, Gcods, ec. piratically 
taken. 11 C12 V. 3. cap. 7. If any Maſter or Ma- 
riner ſhall caſt away, burn or deſtroy any Ship: Or if 
any Perſon ſhall make a Hole ia the Bottom of a Ship, 
ſteal any Pump, or do any Thing which tends to the 
Loſs of the Ship. 1 Ann. c.g. 12 Ann. c. 18. Where 
a Perſon convicted of Theſt, ſhall have Benefit of 
Clergy, and be burnt in the Hand; the Court may 
commit the Offender to the Houſe of Correction for 
any Time not under ſix Months, or above a Year, 
there to be kept at hard Labour. 5 Ann. c. 6. Coun- 


terfeiting Exchequer-Bills, or any Indorſement, &c. 


or tendring any ſuch counterfeit Bill, or demanding 
the ſame to be exchanged for Money knowing thereof. 
7 Ann. c. 17. Unlawfully attempting to kill, or aſ- 


ſaulting and ſtriking, or wounding any one of the 
Privy Council, in the Execution of his Office. 9 Anz. | 
c. 16. Forging the common Seal of the South Sea | 


Company; or forging or counterfeicing any Bond 
under the Seal of the ſaid Company, or offering to 


diipoſe of any counterfeited Bond knowingly. 9 Arn. 
cap. 21. Forging or Counterfeiting any Stamp or 
Mark on Vellum, Paper, c. to defraud the Crown. 
of her Duty, or uttering Parchment, c. with ſuch 
counterfeit Stamp. 10 Arn. cap. 19. Forging or Coun- 


terfeiting any Lottery Order, or Altering the Number, 


or Sum of ſuch Order. 12 An. c. 2. Servants ſteal- 
ing or purloining Goods, Sc. of 40s. Value from 
their Maſters : But this is not to extend to Apprentices 
under 15 Years of Age, who ſhall rob their Maſters. | 
12 Ann. c. 7. If any Perſons to the Number of twelve, 
unlawfully and riotouſly afſembled to the Diſturbance 


of the Peace, required by a Juſtice of Peace, Mayor, 
Se. by Proclamation to diſperſe, continne together 


an Hour after; or if they obſtrut ſuch Proclamation, } 


and then continue an Hour after the ſame. 1 Geo. 1. 


c. 5. Soldiers inliſted in his Majeſty's Service, exci- 


ting or joining in any Mutiny or Sedition, or deſert- 
ing the Service, &c. 3 Geo. 1. c. 2. If any Perſon 
ſhall be convicted of Grand or Petit Larceny, who by 
Law would be intitled to Clergy, except Perſons re- 
ceiving or buying ſtolen Goods) the Court inſtead of 
ordering the Offender to be burnt in the Hand or 
Whipt, may order him to be ſent to the Plantations 
for ſeven Years, &c. 4 Geo. 1. c. 11. Where any 
Perſon ſhall take any Money or Reward for helping 
another to ſtolen Goods, unleſs he cauſe the Felon to 
be apprehended, and brought to his Trial, and give 
Evidence againſt him. Bid. If any one who ſhall 
become a Bankrupt, or any by his Order, ſhall re- 
move, conceal, or imbezil any Goods ' whereof he or 
any Perſon in Truſt for him was poſſeſſed or intitled 
to at the Time of the Bankruptcy, to the Value of 
20/. or any Books of Account, Bonds, Bills, Notes, 
Papers, Qc. relating thereto. 5 Geo. 1. cap. 14. For 
ging, Counterfeiting or Altering any Receipt, or War- 
rant, &c, of the South-Sea Company upon Subſcription; 
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for enlarging their Stock. 6 Geo. 1. cap. 11. Forging 
any. Lottery Ticket or Certificate, &c. , 8 Ges. 1. 
zap. 2, Forging or Counterfeiting any Letter of At- 
torney to transfer. or aſſign any capital Stock of any 


Body Politick or Corporate, eſtabliſhed by Parliament; 


or to receive any Annuity, c. And Forging the 
Name of any Proprietor ; or fraudulently demanding 
to have any Stock transferred, by Virtue of any forged 
Letter of Attorney. 8 Geo. 1. cap. 22. If any Maſter 


of a Ship, Cc. ſhall trade with any Pirate, or furniſh 
| him with Stores, Ammunition, &c. or ſhall combine 


or con ſederate with Pirates: Or if any Perſon belong- 
ing to any Ship, forcibly board any other Ship or 
Veſſel, and throw over Board, or deſtroy any of the 
Goods, Ac. 8 Geo. 1. c. 24. Perſons going abroad 
armed, in Maſks and Diſguiſes, robbing Foreſts, Parks, 
Sc. killing or wounding Cattle, ſhooting at any Per- 
ſons, or ſending threatning Letters to Perſons, de- 
manding Money, &c. 9 Geo. 1. c. 22. Forging or 
Counterfeiting any Deed, Will, Bond, Bill, Note, 
Acquittance, c. or uttering or publiſhing, knowing 
them to be falſe. 2 Geo. 2. c. 25. Stealing of Linen 


or Cotton, &c. by Day or Night, from whitening 
' Grounds, or drying Houſes, &c. to the Value of 103. 


4 Geo. 2. c. 16. Verſons maliciouſly cutting any Hop 
binds growing on Poles, in any Plantation of Hops. 
6 Geo. 2. c. 37. Forging the Acceptance of any Bill 
of Exchange; or the Number, or principal Sum of an 
accountable Reeeipt for any Note, Bill, Warrant or 
Order, for Payment of Money, or Delivery of Goods, 
with Intent to defraud ; or uttering as true any coun- 
terfeited Acceptance of a Bill of Exchange, &c. 7 Geo. 
2. c. 22. Perſons maliciouſly pulling down, and ocher- 
wiſe deſtroying any Turnpike Gate, Poſts, Rails, Qc. 
or any Houſe there erecled; or reſcuing ſuch Offen- 
ders. 8 Geo. 2. c. 20. Subjects of the Crown of 
Great Britain, in this Kingdom or Teland, or without 
the ſame, inliſting as Soldiers to go beyond Sea, and 
ſerve any foreign Prince, without his Majeſty's Leave, 
and not diſcovering by whom inliſted, Se. 9 Geo. 2 


c. 30. Perſons ſetting on Fire any Mine, or Pit of 


Coal, maliciouſly, upon Conviction. 10 Gee. 2. c. 32. 
And Perſons that drive away, fleal or kill any Sheep, 
or Cattle, with Intention .of ſtealing their Carcaſſes, or 
14 Geo 2. cap. 6. In all theſe In- 
ſlances, Clergy is talen away, Vide the Statutes. | 

Clerico admittendo, Is a Writ directed to the 
Biſhop, for admitting a Clerk to a Benefice, upon a 


Ne admittas tried and found for the Party that pro- 


cures the Writ. . Reg. Orig. 31. If a Parſon recover 
a Benefice, the Patron may have this Writ to the 
Biſhop, thovgh the fix Months are paſt, if the Church 
is void, c. And this ancient Writ begins thus: 
Rex wenerabili in Chriſto Patri, Fc. Cum A. B. dt, 
c. in Curia noſtra Recuperaſſet ver ſus nos Præſema- 


tionem ſuam ad vicariam de, Fc. wobis Mandamus quod 


ad Preſentat. ipſius A. B. ad vicariam idoneam Per/o- 
nam admittatis, Oc. 

Clerico infra ſacros Dzdines conſtituto, non 
Eligendo in Officium, Is a Writ directed to thoſe 


who have thruſt a Bailiwick, or other Office upon 


one in Holy Orders, charging them to releaſe bim. 
Reg. Orig. 143. > 

Clerico capto per Statutum Mercatozum, Sc. 
A Writ for the Delivery of a Clerk out of Priſon, 
who is taken and impriſoned upon tlie Breach of a 
Statute Merchant. Reg. Orig. 147. 8 

Clerico convifto commiſſo Gaolæ in defeffu Dz: 
dinarii deliberando, Is an ancient Writ that lay for 
the Delivery of a Cler to his Ordinary, that was ſor- 


merly convicted of Felony, by Reaſon his Ordinary 


did not challenge him according to the Privileges of 
Clerks. Reg. Orig. 69. | | 
Clerk, (Clericus) In the moſt general Significa- 
tion, is one that belongs to the Holy Miniſtry of the 
Church; under which, where the Canon Law . hath 


: 


full Power, are not only comprehended Sacerdotes and 
Diaconi, but alſo Subdiaconi, Lectores, Acolyti,. Exor- 


ciſſæ and Oftiarii: But the Word has been anciently | 


uſed for a Secular Prieſi; in Oppoſition, to a Religions 
or Regular. Parach. Antiq. 171. And is faid to be 
properly a Miniſter or Prieſt, one who is more pecu- 
liarly called in fortem Domini. Blount. . 
Clerk, In another Senſe denotes a Perſon who 


| pradliſes his Pen in any Court, or otherwiſe; of 


which Clerks there are various Kinds, in ſeveral. Of 
fices, & c. As the Officers of the Courts of Law, were 


formerly often Clergymen, hence it is ſaid they go 


under the Term of Clericus, or Clerk., And Temp, 
Ed. 1. Johannes Sawell, Clericus Domini Regis, was 
ſuppoſed to ſignify Secretary or Curl of his Council. 
Antig. Nottinghamſb. 3 17. | 

Clerk of the Atts, Is an Officer in the Navy- 
Office, whoſe Buſineſs is to record all Orders, Con- 
tracts, Bills, Warrants, c. tranſacted by the Lord 
High Admiral, or Lords Commiſſioners of the Admi- 
ralty, and Commiſſioners of the Navy ;. and is men- 
tioned in the Stat. 16 Cor. 2. . . And 22 & 23 

ar. 2, 

_ Clerk of Affidavits, In the Court of Chancery, 
N an Officer that files all 4fidavits made Uſe of in 
ourt. | | | 

Clerk of the Ilſe, T5-he that writes all Things 
judicially done by the Juſtices of Aſjiſe in their Cir- 
cuits. Cromp. Furiſd. 227. This Officer is aſſociated 
to the Judge in Commiſſion of Miß, to take 4/i/es, 
SC, 
Tlerk of the Bails, An Officer belonging to the 
Court of "King's Bench. Stat. 22 F 23 Car. 2. He 
files the Bail- Pieces taken in that Court, and attends 
for that Purpoſe, | „„ 

Clerk of the Check, Is an Officer in the King's 
Court, ſo called, becauſe he hath the Check and Con- 
trolment of the Yeomen of the Guard, and all other 
ordinary Yeomen belonging either to the King, Queen, 
or Prince; giving Leave, or allowing their Abſence in 
Attendance, or diminiſhing their Wages for the ſame : 
He alſo by himſelf or Deputy takes the View of thoſe 
that are to Watch in the Court, and hath the Setting 
of the Watch. 33 H. 8. c. 12. Alſo there is an 
Officer of the ſame Name in the King's Navy at 
Plymouth, c. 19 Car. 2. c. 1. | 

Clerk of rhe Crown, (Clericus Corone ) An Officer 
in the King's Bench, whoſe Function is to Frame, 
Read and Record all Indictments againſt Offenders 
there arraigned or indicted of any Publick Crime. 
And when divers Perſons are jointly indicted, the 
Clerk of the Crown ſhall take but one Fee, wiz. 2 5. 
for them all. S/at. 2 H. 4. c. 10. He is otherwiſe 
termed Clerk of the Crown-Office, and exhibits Infor- 
mations, by Order of the Court, for divers Offences : 
And on Informations exhribited in the Crown- Office, 
for Treſpaſs, Battery, Sc. Recogniſances are to be 
entered into for the Informer to proſecute with Ef- 
fect, Sc. 4&5 NV. & M. 

Clerk ok the Crown in Chancerp, Is an Officer 
in that Court who continually attends the Lord Chan- 
cellor in Perſon or by Deputy: He writes and pre- 
pares for the Great Seal, ſpecial Matters of State by 
Commiſſion, or the like, either immediately from his 
Majeſty's Orders, or by Order of his Council, as 
well Ordinary as Extraordinary, wiz. Commiſſions of 
Lieutenancy, of Juſtices of Aſliſe, Oyer and Terminer, 
Gaol Delivery, and of the Peace, with their Writs 
of Aſſociation, &c. Alſo all General Pardons, at 
the King's Coronation ; or in Parliament, where he 
fits in the Lords Houſe in Parliament Time; and 
into whoſe Office the Writs of Parliament, with the 
Names of Knights and Burgeſles elected thereupon, 
are to be returned and filed. He hath likewiſe the 
Making out of all ſpecial Pardons; and Writs of 
Execution upon Bonds of Statute Staple forfeited ; 
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- which was annexed to his Office in the Reign of | mainder of 13,698 J 15. 11 4. of the Six · penny 
| 2 Mary, in Conſideration of his chargeable At- | Stamp-Duty on Wie granted for Relief of the Suiters 
C Is ef the Court of Chancery; It was enafted by the | 
Clerk of the Declarations, An Officer of the | Stat. 23 G. 2. e. 25. that thereout the 10,590/. 129. |. 
Court of King's Bench, that files all Declarations in 1 1 4. ſhould be paid to the Creditors of this Office. 
| Cianfes there depending, after they are ingroſs'd, c. That the ſaid Duty ſhould be made perpetual ; and | 
3 Clerk of "the Deliveries, Is an Officer in the | thereout 3000 J. per Annum ſhould be paid to the Cle 
Spaber of London, who exerciſes his Office in taking | / ihe Hanaper, that the Reſidue of the 13,09 J. 15. 
© of Indentures for all Stores, Amtatthition, &c. iſſued | 11 4. ſhould be laid out in Government Securities, 
from thencdge. _ .. © . | and the Intereſt paid to the Clerk of the Hanaper, | 
| | .-Clerk ok the Errozs, (Cliricus Errorum). In the | who ſhould pay 1, 200 J. to the Maſter of the Rolle. | 
| Court of Common Pleas, tranſcribes and certifies into | And that in caſe the Revenue of this Office ſo aug- 
the King's. Bench, the Tenor of the Records of the | mented, ſhould be more than ſufficient to pay all Fees, 
Cauſe or Action, upon which the Writ of E-ror, | Salaries, Ce. the Clerk ſhould account for the Surplus. 
made by the Curſitor, is brought there to be heard | Clerk of the Jnrollments, Is an Officer of the 
and determined. The Clerk of the Errors in the | Common Pleas, that inrolls and exemplifies all Fines 
King's Bench, likewiſe tranſcribes and certifies the | and Recoveries, and Returns Writs of Entry, Summons 
| | Records of Cauſes in that Court into the Fæchlguer, and Seiſin, &. 3 | Is 
Il if the Cauſe or Action were Ly Bill: If by Original,, Clerk of the Jurſes, /Clericus Furatorum) An 
|. the Lord Chief Juſtice. certifies the Record into the Officer belonging to the Court of Common Pleas, who 
| Houſe of Peers in Parliament, by taking the Tran- | makes odt the ries of Habeas Cor parũ and Diftringas, 
. ſcript from the Clerk of the Errors, and delivering it | for the Appearance of Furies; either in that Court, 
to the Lord Chancellor, there to be determined, ac- or at the Aſſiſes, after the Jury or Panel is returned 
- cording to the Statutes 27 B. e. 8. and. 31 Eliæ. upon the Venire faciar: He Alſo Enters into the Rolls 
c. 1. The Clerk of the Errors. in the Exchequer alſo | the Awarding of theſe Writs ; and makes all the Conti- 
_ |. tranſctibes the Records, certified thither out of the | nuances from the going out of the Habeas Corpora until 
Ling. Bench, and prepares them for Judgment in the | the Verdict is giren. 7 ; 
| | Court of Exchequer Chamber, to be given by the | Clerk Controller bf the King's Boule, Is an Of. 
„ Juſtiees of C. B. and Barons there. Stat. 16 Car. 2. ficer in the King's Court, that hath Authority to allow 
%%% — an Eon, or diſallow Charges and Demands of Purſivants, Meſ- 
| - Clerk of the Effoins, Is an Officer belonging to ſengers of the Green Cloth, &c. He hath likewiſe 
the Court of "Common Pleas, who keeps the Eoin | the Overſight of all Deſects and Miſcarriages of any 
Kah; and the Ein Roll is a Record of that Court: | of the inferior Officers ;. and hath a Right to fit in 
I He has the Providing of Parchment, and tutting it | the Counting houſe, with the ſuperior Officers, - vis. 
I | our into Boll, marking the Numbers thereon 3 and | The Lord Steward, Treaſurer, Controller, and Cofferer 
|, the Delivery out of all the Rolls, to every Officer of the Houſhold, for correcting any Diſorders. Sat. 
Jof the Court; the Receiving. of them again when | 33 H. 8. e. 12 | : 
| | they are written, and the Binding and Making up] Clerk Marſhal of the King's Boule, An Officer 
the whole Bundles of every Term; which he doth | that attends the Marſbal in his Court, and records all 
as Servant to the Chief Juſtice. The Chief Juſtice | his Proceedings. 33 H. 8. c. 22. L 1 
of C. B. is at the Charge of the Parchment of all the | Clerk of the King's Silber, (C/ericus Argenti 


n 


the Green Wax, or Petit Seal, the faid Lord Chief 
{ Juſtices having annexed to their Offices or Places, the 


Rolls, for which he is allowed; as is alfo the Chief 
| Juſtice of B. R. beſides the Penny fot the Seal of 
every Writ of Privilege and Outlawry, the ſeventh. 
penny taken for the Seal of every Writ in Court under 


rr 


Regis) Is 4 Officer belonging to, the Court of Com- 
mon. Pleas, to whom every Fine is brought after it 
hath paſſed the er of the Cuſtos Brevium, and by 
whom the Effect of the Writ of Covenant is entered 
into a Paper. Boolk; according to which all the Fines 
of that Term. are recorded in the Rolls of the Court, 


Cuſtody of the ſaid. Seals belonging to each Court. And the Entry is in this Form: Wilts, / A. B. dat 
Clerk of the Eſtreats, {Clericus Eætractorum) A Domino Regi dimidiam Marcam, c. pro licentia con- 
Clerk or Officer belonging to the Exchequer, who every | cordandi cum C. D. pro talibus Terris in, &c. & habet 
Term receives the EPreats out of the Lord Treaſu- per Chirographum per pacem admiſſum, &r. Aﬀer the | 
| rer's Remembrancer's Office, and writes them out to be | King's Silver is entered, it is-accounted a Fine in Law, 
levied for the King: And he makes Schedules of ſach | and rot before. Ping 1 
Sums 2ftreared,” as are to be diſchargec. Clerk of the King's Gzeat Wardzobe, An Ofi- 
Clerk of the Hanaper, or Mamper, Is an Officer | cer of the King's Houſhold, that keeps an Account or 
in the Chancery, whoſe Office is to receive all the | Inventory of all Things belonging to the Royal Ward- 
Money due to the King, for the Seals of Charters, | robe. Stat. 1 E. 4. c:1 
Patents, Commiſſions and Writs ; as alſo Fees due to | Clerk of the Market, (Clericus Mercati Ho 17 4 
| the Officers for inrolling and examining the fame. | Regis ) Is an Officer of the King's Houſe, to Whom 
He is obliged to Attendance on the Lord Chancellor | it belongs to take Charge of the King's Meaſures, 
daily in the Term-time, and at all Times of ſealing, | and Keep the Standards of them, which are Examples 
having with him Leather Bags, wherein are put all | for all Meaſures throughout the Land; as of Ells, 
Charters, &c. After they are ſealed, thoſe Bays, | Yards, Quarts, Gallons, &c. And of Weights, Bu- 
being ſealed up with the Lord Chancellor's private | ſnels, c. And to ſee that all Weights and Meaſures 
in every Place be anſwerable to the ſaid Standard: Of 


Seal, are delivered to the Controller of the Hanaper, | in : 
who upon Receipt. of them, enters the Effect of them | which Office, you may read in Flera, lib. 2. cap. 8, 
9, to, &c. Touching this Officer's Duty, there are 


in a Book, c. This Hanaper repreſents what the | 
alſo divers Statutes, as 13 R. 2. c. 4. and 16 KR. 2. 


Roman; termed Fiſcum, which contained the Em- di | 
peror's Treaſure : And the Exchequer was anciently | c. 3. by which every Clerk of the Market is to have 
Weights and Meaſures with him when he makes Eſſay 


ſo called, becauſe in eo reconderentur Hanapi & ſeutre 
ceteraque. vaſa que in cenſum & tributum perſolvi | of Weights, Ic. mark'd according to the Standard; 
and to ſeal Weights and Meaſures, under Penalties. | 


folebant ; or it may be for that the yearly Tribute 
| which Princes received was in Hampers or large Veſ- | The 16 Car. 1. c. 19. enacts, That Clerks of the Mar- 

ſels full of Money. There being an Arrear of 10,590/. | let of the King's or Prince's Houſhold, ſhall only exe- | 
12 4. 11 d. of ſeyeral antient Fees and Salaries, &c. | cute their Offices within the Verge; and Head Officers |. 
payable out of this Office; And there being a Re- are to act in Corporations, c. The Clerks of Mar-. 
” - | he | P P ; ets 
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take Preſentments of ſuch as keep or uſe falſe Weights 
ders, &c. 4 Inf. 274. But if they take any other 


or impoſe any Fines without legal Trial; or otherwiſe 


makes a Roll of all ſuch Sums as are vihiled by the 


* 


read Indictments, inrol the Proceedings, and draw 


3 


being the Servant or Deputy to the King's Attorney 
General, for making out Writs of Capias Utlagatum, 


| ner the Great Sel of glands an Oe ret 


the Eſtates of Papiſts and others not taking the Oaths. 
Alſo he certifies into the King's Bench "Tranſcripts of | 


to certify the Tenor of every Indictment, Ontlawry, 


And if a Clerk of the Peace mildemeans: himſelf, the 

diſcharge him; and the Cy/fos Rotylorum is to chuſe 

Seſſions may eee one: The Place is not to be ſold, 
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lets have generally Power to bald a Court, to which 
End they may iflue out Proceſs to Sheriffs and Bailiffs 


to bring a Jury before them; and give a Charge, 
and Meaſures; and may ſet a Fine upon the Offen- 
Fee or Reward than what is allowed by Statute, &c. 
miſdemean themſelves, they ſhall forfeit 5 J. for the 
firſt Offence, 10./. for the ſecond, and 20 J. for the 
third Offence, = Conviction before a Juſtice of Peace, 
Oc. Stat. 16 Car. 1. FO IE A NN WITTY 


Clerk ot the Nichils, or Nihils, /Clericas Nibi- | 


forum) An Officer of the Court of Exchequer, who 


Sheriffs upon their Eſtreats of Green Wax, and de- 
livers the ſame into the Remembrancer's Office, to 


have Execution done upon it for the King. See 


Stat. 5 R. 2. c. 13. Nibils are Iſſues by Way of Fine 


or Amercement. | Wo. 285 
Cierk ok the Ozdnance,, Is an Officer in the 


2 Tower, who regilters all Or * touching the. Rigs [ 


] Ordnance. 


Clerk of the Outlawzies, (Clericus Uilagariarum) 
An Officer belonging to the Court of Common Pleas, ' 


* 


after Outlawwry ; the King's Attorney's' Name being to 
every one of thoſe Writs. „ 


+3 
Clerk of the Paper:Office, Is an Officer in be 


Court of King's Bench, that makes up the Paper- 
books of ſpecial Pleadings and Demurrers in that 
Clerk of the Papers, An Officer in the Common 


Phas ; who hath the Cuſtody of the Papers of the | 


Warden of the Fleet, enters Commitments and Dil- 
charges of Priſoners, delivers out Day Rules, &c. f 
Clerk of the Parliament Rolls, ( Clericus Rotu- 
lorum Parliamenti) Is that Perſon which records all 
Things done in the High Court of Parliament, and 
ingroſſeth them in Parchment Rolls, for their better 
Preſervation to Poſterity: Of theſe Officers there are 
two, one in the Lords Houſe, and am.her in the 
Houſe of Commons. i i 15 
Clerk of the Patents, Or of the Letters Patent 


„ 


Clerk of the Peace, Clic Pacis 15 an Officer | | 


belonging to the Seflions of the Peace : His Duty is to 


the Proceſs ; he keeps the Counter-part of the Inden- 
ture of Armour; records the Proclamation. of Rates 
for "Servants Wages ; has the Cuſtody of ee 
Book of Licences given to Badgers of Corn; of Fer- 
ſons licenſed to kill Game, Sc. And he regiſters 


* 2 _ 


Indictments, Outlawries, Attainders and Convictions, 
had before the Juſtices of Peace, within the Time li- 
mited : And by Statute, Clerks of the Peace, fe. are 


&c. into B. R. within forty Days under a certain 
Penalty. Stat. 34 & 35 Hen. 8. cap. 14. And every 
Clerk of the Peace is to deliver to the Sheriff within 
twenty Days after Michae/mas yearly, an Eſtreat of all 
Fines, &c. 22 Car. 2. The Cuftps Rotulorum of the 
County hath the Appointment of the Clet# of the Peace. 
who may execute his Office by Deputy. 37 H. g c. 1. 


Joſtices of Peace in Quarter-Seſſions have Power to 
another Reſident in the County, or on his Default the 


on Pain of forfeiting double the Value of the Sum 
given, and Diſability to enjoy it, & c. Stat. 1 V. & 


mentioned in the Stat. 22 F 23 Car. 2. 


Clerk of the Peli, (Ciericus Pelli Is a Clerk 

belonging to the Exchequer, whoſe Office is to enter 
every Teller's Bill into a Parchment-Roll called Pellis 
| Receptorum, and alſo to make another Roll of Pay- 
ments, which is termed Pellis Exituum ; wherein he 
ſets down by what Warrant the Mon 


— ” 


Clerk of the Petty-Bag, (Clericus Parve Bage ) 


An Officer of the Court of Chancery.. There are three 
of theſe Officers, of whom the Maſter of the Rolls is 
the Chief. Their Office is to record the Return of 

: | all Inquiſitions out of every. Shire; to make out Pa- 
tents of Cuſtomers, Gaugers, Controllers, &c. all Conge 
why ene for Biſhops, the Summons of the Nobility, 


and Burgeſſes to Parliament; Commiſſions directed to 
dies and Taxes: All Offices 2. Pet Mortem are 
branght to the Clerks of the Petty Bag to be filed; and 
by them are entered all Pleadings of the Chancery 
concerning the Validity of Patents or other Things 


| which pals the Great Seal; they alſo make forth Li. 
| Serates upon Extents of Statutes Staple, and Recovery 
of Recognizances forfeited, and all E£/zgirz' upon'them ; .| 


And all Suits for or ggainſt avy privileged Perſon are 


| - Clerk of the Pipe, {Clerieus Pipe) Ts an Officer 
in the Exchequer, Who having the Accounts of Debts 
due to the K ing, delivered and drawn out of the 
Remembrancer's Offices, charges them down in the 


Great Roll, and is called Cie of the Pipe from the 
Shape of that Roll, which is put together like a 


Pipe: He alſo writes out Warrants to the Sheriffs to 

levy the ſaid Debts upon the Goods and Chattels '| - 
of che Debtors; and if they have no Goods, then 
he draws them down to the Lord Treaſuter's Re- 
membrancer, to write Eſtreats againſt their Lands. 
The ancient Revenue of the Crown ſtands in Charge 
to him, and he ſees the ſame anſwered by the Far- 
mers and Sheriffs: He makes à Charge to all She- 
riffs of their Summons of the Pipe, and Green Wax, 
and takes Care it be anſwered on their Accounts. 
And he hath the Drawing and Ingroſſing of all Leaſes 
and ſeveral © 


of the King's Lands; having a Szconda 
Clerks under him. In the Reign of 


ng Hen. 6. 


this Officer was called Tngro/ator Magni Rotuli, See 


» 


Stat. 33. H. 8. c. 22. 


Clerk of the Pleas, ( Clericus Placitorum ) An Of. 
ficer in the Court of Exchequer, in whoſe Office all 
the Officers of the Court, upon ſpecial Privilege be- 
longing unto them, ought to ſue or be ſued in any 
Action, c. In this Office are alſo proſecuted Ac- 
tions at Law, by other Perſons as well as Officers of 
the Court; but the Plaintiff ought to be Tenant, or 
Debtor to the King, or ſome Way accountant to him: 
The Clerk of the Plas has under him a great many 
. Clerks, who are Attornies in all Suits commenced or 


depending in the Exchequer, 


> 


out all Things that are ſent by Warrant from the Sig- 
net to the Privy Seal, and which are to be paſſed to 


the Great Seal; alſo they make out Privy Seals, upon 


a ſpecial Occaſion of his Majeſty's Affairs, as for Loan 
of Money, and the like. He that is now called Lord 
Privy Seal, ſeems to have been in ancient Times cal- 
led Chrk of the Privy Seal; but notwithſtanding to 
have been reckoned in the Number of the Great Of- 
ficers of the Realm. S/ar. 12 R. 2. c. 11. And 27 
. 4-11: FFF 


2 — 


3 


fices, c. 1 | 1 
Clerk of the Mutes, In che Court of King's 


M. Sa. 1. c. 21. See 3:Geo. 1. c. 18. 


4 


— 
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Bench, is he Who draws up and entets all the Reds 
. an 


ey was paid 3 


Knights and others of every Shire, for aſſefling Subſi- 


Clerk of the Pzibvy Deal, (Clricus Privati fgil- 
40, There are four of the Officers which attend the 
Lord Privy:Seal ; or if there be no Lord Privy Seal, 
the P incipal Secretary of State; writing and making 


Clerk of the Rolls, An Officer of the Chancery, | 
chat makes Searches after and Copies of Deeds, Of- 
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| the Feigen on an Outlawry, whereby the Sheriff is 
forbidden to return the Zxigane. 8} 
Clerk ok the Treaſurp, (Cleritui Thi/ſaurarts) Is 

an Officer of the Common P! th the Charge 
of Keeping the Records of the Court, and malæes out 


— 


29 


| 


7 


ways keeps one Key of the 'Treaſury Door, and the 
chief (Clerk of the Secondary another; ſo as the one 
cannot come in without the other. 2 


In the Charter of King 
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on divers Writs: This Officer is mentioned in the 22 
and 23 Car. 2. | 


the Commiſſioners of Sewers, who writes and records 
their Proceedings, which. they tranſa& by Virtue. of 


Statate 13 El. c. 9. 


Signet, as well for ſealing his Majeſty's private Let- 
ters, as ſuch. Grants as paſs the King's Hand by Bill 
ſigned: And of theſe Clerks: or Officers there are 


four that attend in their Courſe, and have their Diet 
at the Secretary's Table. The Fees of the Clerk of 
| ehe Signet, and Privy Seal, are limited particularly by 
Statute, with à Penalty annexed for taking any Thing 


more. See 27 H. 8. c. 11. 


Clerk ok the Duperfedeas's, An Officer belong - 
Writs of Saperſedtas, upon à Deſendant's appearing to 


eas, Who hath the Charge 


all the Records of NMif prius; alſo he makes all Ex- 
. emplifications of Records being 


are for Life: There is a Secondary or Under Clerk of 
Allowances : And likewiſe an Under Keeper, that al- 


Court, or before any Judges out of tlie-Court. And 
it is his Office to eſtreat into the Exchequer all Iſſues, 
Fines and Amerciaments, which grow due to the King 


lowance.  _ | 5 
Cleronimus, An old Word ſignifyipg Heir; it is 
mentioned in Mon. Hagl. Tom. 3. pag. 129. 


Clitones, The Eldeſt, and all the Sons of Kings. 


Hrbelredl . -Ethelſtanus 


Ecbryth, & e. cum epitheio Clitonis ſabſcribunt. Mat. 
Pariſ. pag. 158. — go Edgar, c. Clito Legitimus 
ti Regis, & c. Selden's Notes upon Eadmerus. 
Clive, Ciiff, The Names of Places beginning 
or ending with theſe Words, ſignify a Rock from the 


| old Saxon. 


Cloere, A Priſon or Dungeon; tis conjectured from 
B-+itih Original; The Dungeon or inner Priſon in 
Wallingford Caſtle, Temp. H. 2. was 'called- Chere 
Brien, i. e. Carcer Brieni, &c. Hence feems to come 
the Lat. Chaca, which was anciently the cloſeſt Ward 
or naſtieſt Part of the Priſon : The old Clacerins, is 
interpreted Careeris Cuſtos; and the preſent Claacerius, 
or Keeper of a 7 ates, is an Office in fome Religious 
Houſes abroad, impoſed on an 'offending Brother, or: 


| by him choſen as an Exerciſe of [Humility and Morti- 


fhcation. Coabel. 


17 Ed. 4. e. 3. and 33 H. 8. c. 9. It is faid to have 
been the ſame with our Mine Pins; and is called C- 
cayle; by the 33 H. 8. At this Time 'tis allowed, 
and called Xailes, or *Kittles. | | 
Cioth, No Ciatb made beyond Sea, ſhall be broug:t 
into the King's Dominions, on Pain of ſorſeiting the 


Clerk of the Sewers, An Officer belapging to 


| their Commiſſions, and the Authority given them by | 
oy "OED | e 4 4 Sale faulty Cloths, are liable to forfeit the ſame: And 


ing to the Court of Common Pleas, who malces out 


ng in the Treaſury; and 

he hath the Fees due for all Searches. He is taken 

to be the Servant of the Chief Juſtice, and removea- 
ble at Pleaſure; whereas all other Officers of the Court 


the Treaſury for Aſſiſtanee, who hath ſome Fees and 
|: ney; 


| - Clerk of the Warrants, (Clericus Warruntorum) 
An Officer belonging to the Common Pleas Court, who 
enters all Warrants of Attorney for Plaintiffs and De- 
{ fendants in Suits ; and inrolls Deeds of Indentures of 
| Bargain and Sale, which are acknowledged in the 


in that Court, for which he hath a ſlanding Fee or AI- 


Clerk a the Dianer, (Ciericus Signet:) Ts an Of. 5 
ficer continually. attendant on his Majeſty's Princi- 
pal Secretary, who hath the Cuftody of the Privy of 5 
|. appoint Searchers of Ch yearly, who have Power to 


| abt Orders made in Court; and gives Rules of Courſe | 


4 


1 


Cioch, Was an unlawful Game, forbidden by Stat. | 


12 EA. 3. c. 3. N 

Clothiers, Are to make Broad Cloths of certain 
Lengths and Bieadths, within the Liſts; and ſhall 
N cauſe their Marks to be Woven in the Cloths, and tet 
a Seal of Lead thereunto, ſhewing the true Length 


thereof. 4 Ed. 4. c. 1. 27 fl. 8. c. 12. Expoſing to 


Qurbiers ſhall not make Uſe of Flocks or other. deceit- 
ful Stuff, in making of Broad Cloth, under che Penal- 
ty of 5 J. Stat. 5 & 6 Ed. 6. juſtices of Peace are to 


enter the Houſes of Clothiers, and Perſons oppoſing 
them, -ſhall forfeit 10 4. We, 39 Els. c. 20. 4 21 


FJac, 21. All Cloth ſhall be meaſured at the Fulling-- 
mill, by the Maſter of the Mill; who ſhall make 


Oath before a juſtice, ſor true Meaſuring; and the 
Millman is to fix à Seal of Lead to Cutbs, containing 


ment, by the Buyer, Cc. 10 Arn. c. 16. By 1 Ge. 
1. c. 15. Broad Clotbs muſt be put into Water ſor 


Proof, and be meaſured by two indifferent Perſons 


«| 
* 


ſelling Cloths before ſealed, or not containing the Quan- 


choſen by the Buyer and Seller, c. And Clothiers 


tity. mentioned in the Seals, incur a Forfeiture of the 
terfeiting Seals, forfeit 20 1. And by a late Statute, if 


any Weavers of Ciolh enter into any Combination for 
advancing their Wages, or leſſening their uſual Hours 


ſame, and the Importers to be ſarther puniſhed. * 


fixth Part of the Value; Perſons taking off or coun- 


lth Py 
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ad 


of Work, or depart” before the End of their Terms | 


agreed, return any Work unfiniſhed, &c. they ſhall 
be committed by two Juſtices of Peace to the Houſe 
of Correction for three Months: And Clotbiers are to 


pay their Work People their full Wages agreed in Mo- 


tors of Mills and Tenter-Grounds. to ex- 


c. 32. Inſſ | | 
Cloths, are to be appointed by Juſtices 


amine and ſe 


of Peace in Seſſions; and Mill-men ſending Closbiers 


any Cloths, before in ſpected, forfeit 40 . The Inſpec- 
tors to be paid by the Clorbiers 2 d. per Chth. 13 Geo. 
1. c. 23. If any Ci remaining on the Tenters, be 
| ſtolen in the Night, and the ſame is found upon an 
| Perſon, on a Juſtice's Warrant to ſearch, ſuch Offender 
ſhall forfeit treble Value, leyiable by Diſtreſs, Ec. or 
be committed to Gaol for three Months; but for a ſe- 

cond Offence, he ſhall ſuffer fix Months Tmpriſonments 
and the third Offence be tranſported as a Felon, &e. 
Stat. 15 Geo. 2. cap. 27. | | 


-Cheeſe, i. e. eight Pounds. ꝙ H. 6. cap. 8. . 
Clough, A Word made Uſe of for Valley, in 
Domeſday Book. But among Merchants; it is an Al- 
lowance for the Turn of the Scale, on buying Goods 
| Wholeſale by Weight. Lex Mercat. 
Clunch, In Staſforaſbire upon ſinking of a Cal. 
Mine, near the Surface they meet with Earth and 
Stone, then with a Sabſtance called Blue Clunch, and 
after that they come to Coal, Pt 
Cluta, (Fr. Clou:) Shoes, clouted Shoes; and moſt 


Iron with which Cart Wheels are bound. Con ſaurtud. 


Cluarium, a Forge where the Clous or Iron Shoes ate 
made. Tenzit qua Carucatas Terre de Domino Re- 
ge, in Capite per tale jervitium deferends Palefridum 
Domini Regis, ſuper quatuor pedes de Cluario Domini 
Regis ęuotieſcunque ad Manerium ſuum de Rlansfield we- 
nerit, Sc. Mon. Angl. Tom. 2. pag. 598. 
Clypeus, One of a noble Family. CHpei Proſtra- 
ti, a noble Family extinct. Sic nobilis Clypeus i/le 
Mareſcallorum tot & tantis Hoſtibus Anglia formidabilis 
evanuit, Mat. Pariſ. 463. | 


there are ſeveral Statutes. By 9 fn. Eight hundred 
Hackney Coaches and Two hundred Chairs, are allow- 


| cd 


Dom, de Farend, MS. fol. 16. Hence Clutarium,. or 


under the Penalty of 10 £fc. Stat. 12 Geo. 1. 


— _—_———— 


th 


Clove, ls the two and thirtieth Part of a Weigh of | 


Coach, (Currus A Convenience well known; and 
for the Regulating of Hackney Coaches in Longun, 


che Length and Breadth, which ſhall be a Rule of Pay- 


commonly Horſe Shoes: It alſo ſiguifies the Strakes of 


— 


— 
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the Act for the. Extent of the reſpective Fares; and 
other Diſtances meaſured and rated by the Commiſ- 
ſioners, in Purſuance of the Statutes. Coachmen are 
to have Numbers to their Coaches on Tin Plates, or 
ſhall forfeit 5 J. and refuſing any Perſon to take the 
Number of their Coaches, or giving a wrong Num- 
ber, incurs the Forfeiture of a Sum not exceeding 
I 40. None but licenſed Coaches ſhall ply at Funerals 
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ed in London and Vein inſur; which are to be licenſed | 


by Commiſſioners, and pay a Duty to the Crown: 
And if any Perſon drive a Hackney Cach without 
Licenſe, he ſhall forfeit 5 J. and a Chair 40 5. Coach- 
men and Chairmen, giving abuſive Language, or de- 
manding more than their Fare, &c. a Juſtice of Peace 
may order them to pay not Exceeding 205. to the Poor, 
and not being able to pay it, ſend them to the Houſe 
of Correction; and Perſons not paying Coachmen their 
Fare, or cutting or defacing Coaches, &c. a Juſtice | 
will order to make Satisfaction, and on Refuſa], may 
bind them over to the Quarter-Seſſions: The 1 Geo. 1. 
ordains, That where Coachmen refuſe to go at, or 
exact more for their Hire than is limited by the Act, 
they ſhall forfeit not exceeding 3 J. nor under 10s. and 
the Commiſſioners. have Power to determine it. The 
Fare of Hackney Coachmen. in Londan, or within ten 
Miles thereof, is 10. per Day, allowing 12 - Hours 


| to the Day; and by the Hour not above 1-5. 6 d. for 
- | the Firſt, and 1 5. for every Hour after : And none are 


obliged to pay above 1 5. for the Uſe of any Hackney | 


| Coach for any Diſtance, "not mentioned in the Act, 
| which is not above one Mile and four Furlongs; nor 
above 1s. 6 d. for any Diſtance not exceeding two 


Miles: The Fare of a Hackney Chair is 1 s. for any 


-| Diſtance not exceeding a Mile, and 1 5. 6 4. ſor any 


Diſtance not exceeding a Mile and four Furlongs. 
There are certain Places and Diſtances mentioned in 


for Hire, under the Penalty of 5 J. Drivers of Hack- 


| ney Coaches, are to give Way to Perſons. of Quality, 
and Gentlemen's Coaches, on the Penalty of 105. On 


Sundays there are only One hundred and ſeventy-five | \ | 
4 uſing others, or altering them, incurs a Forfeiture- of 


Coaches to ply ; which are to be appointed. by the 
Commiſſioners. ©. And there are Y 
Coaches, at the moſt noted Parts of .the Town, or- 


dered by the Commiſſioners to be in the Middle -of 
Streets, Sc. Vide 5 & 6 W. & M. cap. 22. 9 Ann. 


c. 23. 1 Geo. 1. c. 57. The Maſters of Stage. Coaches 


are not liable to an Action for Things loſt by their 
Coachmen, Who have Money given them to carry the 
Goods; unleſs where any fuch Maſter takes a certain 


Price for the ſame. See 1 Sa/k. 282. By the Stat. 
20 Geo. 2. c. 10. A yearly Tax of 47. is laid on eve- 
ry Coach, Berlin, Landau, Chariot, Calaſh with four 
Wheels, Chaiſe Marine, Chaiſe with four Wheels, 
and Caravan kept by any Perſon for his own Uſe; 
(except ſuch as are [licenſed by the Commiſſioners for 
Hackney Coaches) and of 40s. on every Calaſh, 
Chaiſe and Chair with two Wheels, drawn by one or 


more Horſes, kept by any Perſon for his own Uſe. 


No Perſon to pay for more than five ſuch Carriages on 
which 4/7. a Year is laid except kept to be let out for 
Hire. This Duty to be under the Management of 
the Commiſſioners of Exciſe. Perſons keeping ſuch 
Coaches, &c. yearly to give Notice to the Exciſe Of- 


fice, and then pay the Duty. Szage-Coaches and Poſt- 


Chaiſes are excepted. Poſt-Chaiſes are to be entered 
at the Exciſe- Office, and have a Figure or Mark of Di- 
ſtindtion; and ſo are Coaches, Efc. let out for Hire. 


Coaches, &c. kept for Sale are-not to be taxed. If 
any Perſon, having paid the Duty, ſhall die before 


the End of the Year, no Perſon claiming Title-to the 
Coach, &c. ſhall be liable to any Tax for the Re- 
mainder of the Year. a 
Coachmakers, The Wares of Coachmalers ſhall 
be ſearched, by Perſons appointed by the Sadlers Com- 
pany. Stat. 1 Fac. 1. cap. 22. 
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veral Standings of | 


* 


C oadjutoz, ( Lat.) A Fellow. helper or Aſſiſtant; 


particularly applied to one appointed to aſſiſt a Biſbop, 


being grown old and infirm, ſo as not to be able to 


* 


perform his Duty. © .. 


-Coals, The Sack of Coal is to contain four Bu- 


-ſhels of clean Cal: And Sea Coals brought into the 
River -Thames, and fold, - ſhall be after the Rate of 


thirty-fix-Buſhels to the Chaldron ; and One hundred 
and twelve Pounds the Hundred, &c. The Lord 


Mayor and Court of Aldermen in London, and Ju- 


ſtices of the Peace of the ſeveral Counties, or thtee 
of them, are impowered to ſet the Price of all Coal: 
to be ſold by Retail; and if any Perſon ſhall refuſe to 


ell for ſuch Prices, they may appoint Officers to en. 
ter any Wharfs or Places where Coal; are kept, and 
cauſe the Coalr to be ſold at the Prices appointed. 
7 Ed. 6. cap. 7. 16 & 17 Car: 2. cap. 2. 17 Geo. 2. 
c. 35. + Commiſſioners" are ordained for the Meaſuring 
and Marking of Keels, and Boats for Cali at New- 


A = 


caſile; and Veſſels carrying Coats before meaſured 
| and marked, "ſhall be forfeited, &c. 30 Car. 2. e. 8. 


Engliſh Ships trading in Cali, may be. manned with 
Foreigners during the War. 2 V. & M. c. 1). A- 


Duty is laid on Goals imported, by Statutes 6 & 7 


N. . 
405 
and Maſters' of Ships, &c; for reſtraining' the Buy ing 

of Coal are void; and the Parties to forfeit 100 /. 


And ſelling all, ſor other Sorts than they are, ſhall 


cap. 18. 9 10 V. z. cap. 13. 8 Ann. Qc. 
by g Aan. c. 28. Contracts between Coa/ Owners 


forfeit 50 J. Not above fifty laden Colliers are to con- 
tinue in the Port of Newcaſtle, Sc. And Work- 
People in the Mines there, ſhall not be employed who 
are hired by others, under the Penalty of 5 J. A late 


Act for better Regulation of the Coa/ Trade, ordains | 


that Coal Sacks ſhall be ſealed and marked at Gui/d- 
hall, &c. and be four Feet and two Inches in Length, 
and twenty-ſix Inches in Rreadth, on Pain of 207. 


Alſo Sellers of Coali are to keep a lawful.Buſhel, and 


put three Buſhels to each Sack, which Buſhel and other 
Meaſures ſhall be edged with Iron, and ſealed; and 


50 . Cc. The Penalties: above 5 J. recoverable by 
Action of Debt, &c. and under that Sum before Ju- 
ſtices of Peace. Sat. 3 Ges. 2. c. 26. Owners or 


- Maſters of Ships ſhall not enhance the Price of Coal. 


in the River of Thames, by the Keeping of Turn in 


delivering of Call there, under the Penalty of 100 J. 


TS. 4 Geo. 2. cap. 30. The Price of Sea-Coals im- 
ported into Landon and Ports adjacent, to be there ſold, - 
may be ſet by the Lord Mayor, c. for one Year; 


and Perſons ſelling Coa/s out of any Veſſel, Yard, or 


Warehouſe, for a higher Price, ſhall forfeit '36 5. per 
Chalder, to be levied by Warrant of two Juſtices. 
Dealers in Goals at Billinſgate, &c. refuſing to ſign 
legal Contracts, ſhall forfeit 50 . And any Perſon 
vending Coals at Newcaſtle, that refuſeth to put a 
Loading on Shipboard, on Tender of the Price they 
bear, is liable to the Forfeiture of 100 J. to be reco- 
vered by Action in the Courts at Veſiminſter, within 
ſix Months, by Szat. 11 Geo. 2. c. 15. By the Star. 


19 Gee. 2. c. 35. Two Land Coal. Meters are to be ap- 


pointed for the City and Liberty of Neſiminſter, and 
that Part of the Dutchy of Lancaſter adjoining there- 
to, and the ſeveral Pariſhes of St. Gi/es in the Fields, 
St. Mary le Bon, and ſuch Part of the Pariſh of St. 
Andrew, Holborn, as lies in the County of Middle/ex ; 
who are to appoint Labouring Coal Meters. No Per- 
ſon, after Coals delivered from any Ship, to break 
Bulk, before the Time of Delivery at the Wharf, in 
the Abſence' of a Meter or the Conſumer, under the 
Penalty of '5 // All Contracts for Cali to be deli- 
vered within the Limits aforeſaid (not being leſs than 
five Chaldron). ſhall be for Pool Meaſure, including 
the Ingrain, and ſhall be fo underſtood, though the 
Term Pool Meaſure be omitted in the Contract; = 
a 


9 


0 0 


. 


loaded ſeparately, and delivered without being 
worry unleſs * defire it. All Coals fold 
for Wharf Meaſure, above eight Buſhels, ſhall be 
meaſured in the Preſence of a Labouring Coal. Meter. 
The Seller to pay 4 d. per Chaldron to the principal 
Coal Meter, who is to deliver to the Seller a Ticket 
of the Names of the Seller and Conſumer, Quantity 
of Coali, c. the Seller is to deliver the ſame to the 
Conſumer, who is to pay for the Metage. Penalty of 
altering or refuſing a Ticket 5 J. Penalty of carrying 
Cal; without a Ticket 50 1. Penalty on falſe Ticket 
or falſe Meaſure 5 J. Conſumer diſſatisfied may have 
Cali re meaſured. The Carman, on Notice in Wri- 
ting, that the Conſumer is diſſatisfied, ſhall not quit 
dhe Cart 'till the Coals ate re-meaſured. By 23 Geo. 


2. c. 26. If either of the principal Land Coal. Meters 


ſhall neglect to ſtation Labouring Coal. Meters, he ſhall 
forfeit 10 J. Every Labouring Coal Meter neglecting 
to attend forſeits 40 s. ds 3 

Cocherings, An Exaction or Tribute in Jreland 
now reduced to chief Rents. See Bonagbt. 

Cochineal. The Importation of . Cochinea/ from 
Ports in Spain was declared lawful during the late 
War, &c. Stat. 6 Ann. Any Perſons may import 
Cochineal into this Kingdom, in Ships belonging to 
Great Britain, or other Country in Amity, from any 
Place whatſoever, by 7 Geo. 2. cap. 18. 

Cocket, ( Coclettum) Is a Seal belonging to the 
King's Cuſtom-houſe: Or rather a Scroll of Parch- 
ment ſealed, and delivered by the Officers of the Cu- 
ſtom-houſe to Merchants, as a Warrant that their 


Merchandiſes are cuſtomed : Which Parchment is 


otherwiſe called Literæ de Coketto, or Literæ Teſtimo- 


niales de Coketto. 11 Hen. 6, Reg. Orig. 192, 179. 


So it is uſed, 5 & 6 Ed. 6. cap. 14, Cc. The Word 


| Cockettum or Cocket, is alſo taken for the Cuſtom-houſe 


or Office where Goods to be tranſported were firſt en- 
tered, and paid their Cuſtom, and had a Cocker or Cer- 
tificate of Diſcharge : And Cockettata Lana is Wool 
duly entered and cocketted, or authoriſed to be tranſ- 
ported. Mem. in Scac. 23 Ed. 1. Cocke is likewiſe 
uſed for a Sort of Meaſure, as we may read in Flea, 
lib. 2. cap. 9. Panis vero integer quadrantalis ſrumenti 
ponderabit unum Cocket & dimidium: And it is made 
uſe of for a Diſtinction of Bread, in the Statute of 
Bread and Ale, 51 H. 3. Where Mention is made 
of Waftlel Bread, Cocket Bread, Bread of Treet, and 


| Bread of Common Wheat; the Waſte] Bread being 
what we now call the 2 Bread, or French Bread; 


the Cocket-Bread the ſecond Sort of White Bread; 
Bread of Treet, and of common Wheat, Brown, or 


| Houſhold Bread, &c. 


Cocſetus, A Boatman, Cock/wain or Coxon. Comel. 
Cocula, A Cogue, or little drinking Cup, in Form 
of a ſmall Boat, uſed eſpecially at Sea; and ftill re- 
tained in a Cogue of Brandy. Theſe drinking Cups 


are alſo uſed in Taverns to drink new Sherry, and 


other white Wines, which look foul in a Glaſs. 
Codicil, (Codicillus, from Codex a Book, a Wri- 
ting) Is a Schedule or Supplement to a Will, where 
any Thing is omitted, which the Teſtator would add, 
or he would explain, alter or retract what he hath 
done; and it is the ſame with a Teſtament, but that 
it is without an Executor: And one may leave behind 
him only one Teſtament, but as many Codicili as he 


pleaſes. Vest. Symb. p. 636. A Codicil is taken as 


Part of the Will; and the Codtc/s ought to be annexed 
to the Teſtament, and the Executor is to. ſee that they 
are all performed: If the Will or Cogicils are kept 
from the Executor, he may force the Party detaining 
them to deliver them up by the Eccleſiaſtical Law, and 
recover them in the Spiritual Court. Savirb. pag. 1. 
Sect. 1. Some Writers conferring a Teſtament and a 
Codicil together, call a Teſtament a great Will, and a 
Codicil a little one. 


| 


—— 


| 


and Stealing, *till they were reſtrained by divers good 


' terpleads the Franchiſe, and the Tenant joins with the 


| ſhall abate. bid. 18. 


Coffce, Tea, and Chocolate, The Cuſtom Du- 
ties on C»ffee, Tea, and Chocolate, are taken off by | 
Statute, and Inland Duties granted in their Stead, 
payable by Druggiſts, and all Perſons dealing in Cee, 
Sec. And Entries are to be made of all Ware- houſes, 


** 


* 


hs. 


under Penalties and Forfeiture of the Goods. Srar. 10 


Geo. 1. c. 10. The Duties to be paid are 2s. per 
Pound for Coffee, for Tea, 4s. and Chocolate 15. 6 d. 
And Coffee, &c. not to be fold but in Places entered; 
and if above fix Pounds Weight, to have a Permit: 
Dealers in Coffee and Chocolate, Coffte-houſe-keepers, 
&c. ſhall keep an Account of Goods fold every Day, 
and deliver their Books to the Officers on Oath, c. 
Chocolate ſhall be ſtamped, and Chocolate: makers are to 
make an Entry of all Choco/ate made, under the Penal- 
ty of 50 JI. And Perſons mixing other Drugs with C 
ſee or Tea, ſhall forfeit 100 J. Star. 11 Ges. 1. c. 30. 


See the late Statute againſt ſophiſticating ea, and im- 


porting Cocoa Nutſhels or Huſks to make Chocolate, 
Sc. 4 Geo. 2. c. 14. See 5 Geo. 2. c. 24. 

Cofra, A Coffer, Cheſt or Trunk. Cuſtos Cel. 
legii, & Miniſtri ejuſdem, Ic. capientes certam ſum- 
mam pecuniæ de Cofris fundatoris. Munimenta Hoſpit. 
SS. Trinit. de Pontefracto, MS. fol. 50. 


Officer of the King's Houſe, next under the Controller, 


Cofferer of the King's Bouſhold, Is a Principal | 


who in the Counting Houſe, and elſewhere, hath a 


ſpecial Charge and Overſight of other Officers of the 
Houſhold, to all which he pays their Wages : This 
Officer paſſes his Accounts in the Exchequer, and is 
mentioned in 39 Flix. cap. 7. 


Coggle, A ſmall fiſhing Boat, upon the Coaſts of | 


Yorkfhire: And Cogs, (Cegones) are a Kind of little 
Ships, or Veſſels, uſed in the Rivers Ozſe and Un- 
ber. Stat. 23 H. 8. c. 18.— Praparatis Cogo- 
nibus, Galleis, & aliis Nawibus, &c. Mat. Pariſ., An. 
70 1066. And hence the Cogmen, Boatmen or Sea- 
men, who after Shipwreck or Loſſes by Sea, travelled 
and wandered about to defraud the People by Begging 


Laws. Du Freſne. 

Cognatione, A Writ of Coſenage. See Caſenage. 

Cogniſance, (Fr. Connu/ance, Lat. Cognitic) Is uſed 
diverſly in our Law: Sometimes it is an Acknowledg- 
ment of a Fine, or Confeſſion of a Thing done ; and” 
there is a Cogni/ance of taking a Difreſs : Sometimes 
it is the Hearing of a Matter judicially ; as to take 
Cogniſance of a Cauſe: And ſometimes it ſignifies a Ju- 
riſdiction, as Cogniſance of Pleas is a Power to call a 
Cauſe or Plea out of another Court ; which none can 
but the King, or by Charter. This Cægriſance of Pleas 
is a Privilege granted by the King to a City or Town, 
to hold Plea of all ContraQs, &c. within the Liberty 
of the Franchiſe ; and when any Man is impleaded for 
ſuch Matters in the Courts of Neſiminſier, the Mayor, 
Sec. of ſuch Franchiſe may aſk ee oh of the Plea, 
and demand that it ſhall be determined before them : 
But if the Courts at Veſtminſter be poſſeſſed of the 
Plea before Cogni/ance be demanded, it is then too 
late. Terms de Ley 178, 179. See Stat. ꝙ H. 4. c. 5 


Cogniſance of Pleas extends not to Aſſiſes; and when 


granted, the Original ſhall not be removed : It lies 
not in a Quare Impedit, for they cannot write to the 
Biſhop; nor of a Plea out of the County. Court, 
which cannot award a Reſummons, c.: Fenk. Cent. 
31, 34. This Cogniſance ſhould be demanded the firſt 
Day: And if the Demandant in a Plea of Land coun- 


Claim of the Franchiſe, and it is found againſt the 
Franchiſe, the Demandant ſhall recover the Land; 
but if it be found againſt the Demandant, the Wrie 
Cogniſance alſo ſignifies the 
Badge of a Waterman or Servant, which is uſually th2 


Giver's Creſt, whereby he is known to belong to this 
or that Nobleman or Gentleman. 


WY. Togniſoz | 
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Corona Clericalis; becauſe the Crown of the Head 


| Coin lawful Money of England at bis Pleaſure, 


the Obligor, pays the Obligee the Money in French, 
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' "Cognifoz and Cogniſee, .Cognijer, Is he that paſ. 
ſeth or acknowledgeth a Fine of Lands or Tenements 
to another; and Cagniſee is he to whom the Fine of 


the faid Lands, &c. is acknowledged. Stat. 32 H. 8. 
3 TKoguttiones, Enſigns and Arms, or a military 


Coat painted with Arms. Cum widerunt Hoſtes 
' Chriſti armis, vexilis & Cognitionibus pidturatis, &c. 
1111111 . oro one it .. Fra ge e 
Cognitionibus Mittendis, Is a Writ to one of 
the King's Juſtices of the Common Pleas, or other 
that hath Power to take a Fine, who having taken 
the Fine defers to certify it, commanding him to certify 
it. Reg. Orig. 68. „ 
Cognovit Aſtionem, Is where a Defendant ac- 
% knowledges or confeſſes the Plaintiff's Cauſe againſt 
him to be juſt and true, and after Iſſue ſuffers Judg- 
ment to be entered againſt him without Trial. And 
here the Confeſſion generally extends no further than 
to what is contained in the Declaration; but if the 
| N will confeſs more, he may. 1 Rell. 929. 
Hob. 178. h V 

Cogware, Is ſaid to be a Sort of coarſe Cloths, 
made in divers Parts of England, of which Mention 
1; is made ja the 13 &, 2 99- 19, co oo eats; 
;  Cohuagium, A Tribute paid by thoſe who meet 

promiſcuouſly in the Market or Fair; Cobua ſignify- 
ing a promiſcuous Multitude of Men in a Fair or 
| Market ——2wieti ab omni Theloner, Paſſagio, Pon- 
tagio, Cohuagio, Pallagio, &c. Du Cange. 

Coif, (Ca) A Title given to Serjeants at Law; 
who are called Serjeants of the Coif, from the Lawn 
Caf they wear on their Heads under their Caps, 
when they are created. The Uſe of it was anci- 
ently to cover Tonſuram Clericalem, otherwiſe called 


was cloſe ſhaved, and a Border of Heir left round 
the lower Part, which made it to look like a Crown. 
Blount. 


y 


Fr. Coign, i. e. Angulus, a Corner, whence it has 
been held, that the ancienteſt Sort of Cain, was ſquare 
with Corners, and not round as it now is: It'is an 
Sort of Money coined. Cromp. Juriſd. 220: Coin 
is a Word collective, which contains in it all Man- 
ner of the ſeveral Stamps and Species of Money in 
any Kingdom: And this is one of the Royal Prero- 
gatives belonging to every Sovereign Prince, that he 
: alone in his own Dominions may, order and diſpoſe 
the Quantity and Value, and Faſhion of his Coin. 
| But the Coin of one King is not current in the King- 
dom of another, unleſs it be at great Loſs; though 
our King by his Prerogative may make any * 

y 


| Proclamation. Terms de Ley 136. If a Man binds 
| himſelf by Bond to pay one hundred Pounds of law- 
ful Money of Great Britain, and the Perſon bound, 


Spaniſh, or other Coin, made current either by Act 
of Parliament, or the King's Proclamation, the Obli- 


'tis ſaid a Payment in Farthings, is not a good Pay- 
ment. 2 Int. 517. When a Perſon has accepted of 
Money in Payment from another, and put the ſame 
into his Purſe, it is at his Peril after his Allowance ; 
and he ſhall not then take Exception to it as bad, not- 
withſtanding he preſently reviews it. Terms de Læy. 
By Statate any Perſon may break or deface Pieces 
of Silver Money ſuſpected to be counterfeit or dimi- 
niſhed, otherwiſe than by wearing : But if ſuch Pieces 
on breaking, &c. are found to be good Coir, it will 
be at the Breaker's Peril, who ſhall ſtand to the Loſs 
of it. 9 & 10 V. 3. c. 21. Coins of Gold and 
Silver are to paſs notwithſtanding ſome of them are 
crack'd, or worn, but not if they are clipt. 19 H. 


gation will be well performed. 1 It. 207. But | 4 | | 
and Likeneſs of good, lawful and current Money of the 
| King of this Kingdom of England, called Shillings ; and 


* 


Coin, {Cuna Pecunia) Seems to come from the | 


Im 
Ha 


4 


7. c. 5. Counterfeiting, Impairing, or Clipping of 


the King's Coin, is made High Treaſon. 25 Ed. z. 
c. 14. and 18 Elis. cab. 7. It is alſo Treaſon to 
make any Stamp, Dye, Mould. Se. for coining, ex- 
cept by Perſons imployed in the Mint, &c. Con- 
veying ſuch out of the Mint, is the ſame; and ſo is 
colouring Metal reſembling Coin of Gold or Silver, 
marking it on the Edges, &c. And if any Perſons 
mix blanched Copper with Silver, to make it heavier, 
and look like Gold, or receive, or pay counterfeit 
milled” Money, it is Felony. 8 &' 9 VV. z. c. 26. 
Counterſeiting Broad Pieces of Gold, c. is declared 
to be 'Treaſon. Sat. 6 Ges. 2. cap. 26. Perſons that 
waſh or gild any Shilling,” or Six Pence, or alter the 
preſſion,” ſo as to make them reſemble a Guinea, 
| ic Guinea, c. are adjudged guilty of High Trea- 
ſon; arid thoſe who tender in Payment, any counter- 
feit Cin, knowingly, ſhall be impriſoned ſix Months 
for 4 firſt Offence,” two Vears for the ſecond, and a 
Third ſuffer as Felons. 15 Ges. 2. c. 28. The Sta- 


tutes which'ordain milled Money to be made, give Li- 


berty to any Person to refuſe hatimered Silver Coin, 
as not being the lawful Coin of this Kingdom. 9 . 
3. c 2. Counterfeiting of the Coin extends only to 
Gold and Silver Coin; for the Coining of Farthipgs or 
Half pence, or Pieces to go for fuch, of Copper, in- 
curs a Penalty of 5 J. for every Pound Weight, by 
Stat. 9 10 V. z. c. 33. This Offence is now pu- 
niſhed with two Years Impriſonment, and Surety to 
be given by the Offenders for good Behaviour two 
Years more. 15 Geo, 2. Perſons apprehending Mo- 


ney-Coiners, Clippers, &c. are to have 40 J. Reward; 


and a guilty Perſon diſcovering two others, to be par- 
doned, &c. 6 & 7 . 3. By the late Statute, 10 /. 
is alſo given as a Reward, for apprehending and con- 
victing Coiners of Copper Money. In the ſeventh 
Year of King Villiam III. an Act was made for cal- 
ling in all the old Coin of the Kingdom, and to melt 
it down and recoin it; the Deficiencies whereof were 
to be made good at the publick Charge: And in every 
Hundred Pound coined, 407. was to be Shillings, and 
10/. Sixpences, under certain Peralties. Perſons 
bringing Plate to the Mint to. be coined, were to have 
the ſame Weight of Money delivered out, as an En- 


couragement, and Receivers General of Taxes, & c. 


were to receive Money, at a large Rate per Ounce. 
1311 18. ; >. 4 ka » pe LS 3 0 ; 
Our Guineas have been raifed and fallen, as Money 


has been ſcarce or plenty, ſeveral Times by Statute : | 
And Anno 3 Geo. 1. on a Scarcity of Silver Coin, for 


Remedy, Guineas were ſunk to 21 s. at which they 
now paſs, by Proclamation. See Money. 


f | An Tndiftment 2 Coining of Money. | 


; Somerſet, fl. uE Juror, &c. That A.B. of, 


| II Ka. not having God 1 5 his Eyes, 
but being ſeduced by the Infligation of the Devil, on the 
Day, &c. in the Year of the Reign, &c. at the Pariſh 


| of, &c. in the ſaid County, did falfly and traiterouſly 


forge, counterfeit and Coin twenty Pieces of Braſs and 
Copper, and other mixed Metals, to the Reſemblance 


knowing the ſaid tawenty Pieces, fo to be fallly and trai- 
terouſſy counterfeited and coined, the ſaid A. B. after- 
wards, that is to ſay, on the ſaid Day ef, &c. in the 


Ke. Year aboveſand, at, &c. in the ſaid County, and 


elſewhgre, deceitfully, falſly, and traiteroufly did expoſe, 


current Money of England, to the great Prejudice and 
Deceit of the Subjefts of our ſaid Lord the King, and 
2gainſt the Peace, &C. and alſo againſt the Form of the 


Statute, &C, 


Coinage, 


. 


pay and utter fix Pieces thereof, to divers Subjects of our | 
ſaid Sovereign Lord the King, for the true, lawful and 


B 


ä 


— 


9 


** 


1 I 


* 


2 


| Coin 


4 « 8 


O 


MINT" 
n 


22 


4 
n __ az 


K — 2 * 
: * 
3 * . 


n — 


mY —_—_ 


ka. of. ä 


7272 bs thy Sompieg and. Mi 
king of Money, by the King's Authority. And there 


is a Duty of 10 f. per Ton on Wine, Beer, and Bran- 


dy imported, called the Cainage Duty, granted for 55 
pence of the King's Coinage, but not to exterd 30004. 
fer Aan. Stat. 18 Car. 2, cap. 5, This Duty for 
Coinage hath been continued and advanced, by divers 


| Statutes, as 4 & 5 Ann. c. 22. 1 Geo. 1. c. 43, 9 Geo: 
1. Cc. The Coinage Duties are continued, for ſeven 
Years, by. a late Statute 3 and the Commiſſioners, of 


the Treaſury, x Da the Money ariſin by t] is AR, 

or other publick Ppt ſhall defray, 95 E 

15000 /. a, ear. Stat. 4 Geo. 2. c. 12. : 5 
Coliberts, (Colibert;) Were Tenants in Socage ; 


and particularly, ſuch, Villeins as were, manumitted or 


made Freemen, Dome/day, But they had not an abſo- 
lute Freedom ; for, though they were better than Ser- 
vants, yet they had ſuperior Lords to whom... they 


paid certain Duties, and, in that Reſpect they might 


be called Servants, though they were of middle Con- 

dition, between Freemen and Servants, 

carens Colibertus dicitur e. Du Capge. = 
Collateral, (Callateralis) From the Lat. Laterale, 


. - 


Sideways, or that which hangeth by the Side, not 
direct: As Collateral Aſſurance is that which is made 


over and above the Deed itſelf : Collateral Security, 


is where a Deed is made of other Land, beſides thoſe 


granted by the Deed of Mortgage: And if a Man 
covenants with another, and enters intd Bond for Per- 


| formance of his Covenant, the Bond is a Collateral 


Aſſurance; becauſe it is external, and without the 
Nature and Eſſence of the Covenant. If a Man. hath, 


Liberty. to. pitch Booths or Standings, for a Fair or 


Market in another Perſon's Ground; it is Collateral 


to the Ground. The private Woods of a common 
Company or Society of Men, having certain Privi- 


Perſon, within a Foreſt, may not be cut down with- 
out the King's Licence; it being a Prerogative Colla- 
teral to the Soil. And to be ſubject to the Feeding 
of the King's Deer, is Collateral to the Soil of a 


Foreſt. Cromp. Tariſd. 185. Manwoed, P. 66. 


Collateral Diſcent, and Collateral Marrantp. 
See Diſcent and Warranty. © 

Collatio Bonozum, Is in Law where a Portion 
or Money advanced by the Father to a Son or Daugh- 
ter, is brought into Horchpor, in order to bave an 
equal diſtributory Share of his perſonal Eftate, at his 
Death, according to the Intent of the Stat. 22 & 23 


Car. 2. c. 10. Abr. Caf. Eq. p. 254. See Heojchpot. 


Collation of a Benefice, (Collatio Beneficii ) Sig- 
nifies the Beſtowing of a Benefice by the Biſhop, when 
he hath Right of Patronage. - And it differs from 
Inſtitution in this, that Izſtitution is performed by the 
Biſhop upon the Preſentation of another, and Co//ation 


is his own Act of Preſentation ; and it differeth from 
a common Pre/entation, as it is the Giving of the 


Church to the Parſon, and Preſentation is the Giving 
or Offering of. the Parſon to the Church. But Colla- 


tion ſupplies the Place of Preſentation and Inſtitution ; 


and amounts to the ſame as Inſtitution, where the Bi- 


ſhop. is both Patron and Ordinary. 1 Lil. Abr. 273. 


Anciently the Right of Preſentation to all Churches, 


was in the Biſhop ; and now if the Patron neglects to 


preſent .to a Church, then this Right returns to the 
Biſhop by Collation: And if the Biſhop neglects to 
collate within fix Months after the Lapſe of the Pa- 


tron, then the Archbiſhop hath a Right to do it; and 


if the Archbiſhop neglects, then it devolves to the 
King; the;one as Superior, to ſupply the Defects of 
Biſhqps, the other as Supreme, to reform all Deſects 
of Government. As a Biſhop may negleR to collate, 
ſo it may happen that he may make his Collation 


without Title; but ſuch a wrongful Collation doth not 
put the true Patron out of Poſſeſſion; for after the 
| Collatee of the Biſhop is inſtituted and inducted, he 
may preſent. his Clerk: And Collatian in this Caſe, 
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2/and. and Scotland, not exceeding | 2 
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perform Divine Service till Preſentment is made | 
the true Patron. 1 ff. 344. By Collation the Church 


is not full; and a right Patron may bring his Writ at | 


any Time to remove the Perſon collated ; except. his 


Right be likewiſe to collate, when Plenary. by Collation | 
ded. Mood s Inft. 159. Where a Biſhop | 
| gives a Benehce as Patron, he .collates to it Fure | 


may be pleaded. 
Pleno; and when by Lapſe, he doth it Jure dewalute. 

'The Calation by Lapſe, is in Right, of the Patron, 
and 4 Tor Torn: And, in _Alliſe, of Darrein\Preſenc- 
nent, g, it ſhall be laid as his Poſlcſlion. ., 24 Bd. 3. 
TTT e 
Collatio a uni 

a, Writ, directed to the Juſtices of the Common Pleas, 

commanding them to iſſue their Writ to the Biſhop; | 


for the Admiſſion. of a Clerk in the Place of another 


preſented, by the King; who died during the Suit be- 
tween the 8 Biſhop's. Cler : For ſudg- 
ment once paſſed for the King's Clerk, and be dying 
before Admittance, the King may beſtow his Preſenta | 
tion on another. Reg, Orig. 31. 0 
Collatione Yeremitagii, A Writ whereby the 
King conferred the Keeping of an Hermitage upon a. 
Clerk. Reg Orig, 303. 308. „ 
Collation ok Seals. This was when upon the 
ſame Label, one Seal was ſet on the Back or Reverſe 
Ad majorem ſecuritatem Præmiſſorust 


- 


" 1 4 


cop file medio per modum Collationis, Hgillo neo apponi 
procurawi. Cartular. Abbat. Glaſton. MS. 105. 
Tolicitazs, of Money due to the King, not pay- 


iyg the ſame to whom it ought to be paid, ſhall an- 


s © S 


ſwer ſa much per Cent. to his Majeſty till. Payment 


Stat. 20 Gar, 2. c. 2. See Receivers. ' | 
College, .(Co/hgium) A particular Corporation, 
leges founded by the King's Licence: And for Colleges 
in Reputation, ſee 4 Rep. 106, 108. Vide Leaſes. 
Collegiate Church, Is that which conſiſts of a 
Dean and ſecular Canons; or more largely, it is a 


Church built and endowed for a Society, or Body 


Corporate, of a Dean or other Prefident, and ſecu- 


lar Prieſts, as Canons or Prebendaries in the ſaid 
Church. There were many of tkeſe Societies diſtin- 


guiſhed from the Religious or Regulars, before the 
Reformation: And ſome are eſtabliſhed at this Time; 
as Weſtminſter, Windjor, Wincheſter, Southwel, Man- 
cefler, &C. 

Colloquium, (4 C/hguends) A Talking together; 
or affirming of a Thing, laid in Declarations for 
Words in Actions of Slander, & c. Mod. Caſ. 203. 
Carthew go. Z 

Colluſion, (Collaſio) Is a deceitful Agreement or 


Contract between two, or more Perſons, for the one 


to bring an Action againſt the other, to ſome evil 
Purpoſe, as to defraud a third Perſon of his Right, 
Sc. This Colluſion is either apparent, when it ſhewy 
itſelf in the Face of the Act; or which is more com: 
mon, it is ſecret, where done in the Dark, or covered 
over with a Shew of Honeſty. And 'tis a Thing the 
Law abhors ; wherefore when found, it makes void 
all Things dependant upon the ſame, though other- 
wiſe in themſelves never ſo good. Co. Litt. 109, 360. 


Plwd. 54. Collyfon may ſometimes be tried in the | 


ſame Action wherein the Covin is, and ſometimes in 
another Action, as for Lands aliened in Mortmain b 

a Quali jus: And where it is apparent there 1 
no Proof of it; but when it is ſecret, it muſt be 
proved by Witneſſes, and found by a Jury like other 
Matters of Fact. Rep. 33. The Statute of Ven. 
2. 13 Ed. 1. c. 33. gives the Writ Qvale jus, and 
Inquiry in theſe Caſes: And there are ſeveral other 
Statutes relating to Deeds, made by Colliſſan and Fraud. 
The Caſes particularly mentioned by the Statute of 
Weſt. 2. are of Quare Impedit, 4ſjiſe, Ic. which 
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any Corporation brings againſt another, with Intent to 
mon the Land or A dvewſon, for which the Writ is 
brought, held in Mortmain, &c. Vide the Statute. 
Colonus, An Huſbandman or Villager, who was 
bound to pay yearly a certain Tribute, or at certain 
Times in the Year to plough ſome Part of the Lord's 
Land; and from hence comes the Word Clown ; who 
is called by the Dutch Boor. | 
Colour, (Colar) Signifies a probable Plea, but what 
is in Fact falſe ; and hath this End, to draw the Trial 
of the Cauſe from the Jury to the Judges : And there- 
fore Colour ought to be Matter in Law, or doubtful 
to the Jury. This Colour is uſed in Aﬀiſes, or Action 
of - Treſpaſs ; and every Colour ought. to have theſe 


Qualities following: 1. It is to be doubtful to the 


Lay-Gens, as in Caſe of a Deed of Feoffnent plead- 
ed, and it is a Doubt whether the Land paſſeth by the 
Feoffment, without Livery, or no. 2. Colaur ought 


to have Continuance, though it wants Effect. 3. It 
ſhould be ſuch Colour, that if it were eſſectual, would | 
maintain the Nature of the Action; as in Aſſiſe, to 


give Colour of Fieehold, &c. 10 Rep. 88, 91. Colour 
muſt be ſuch a Thing. which is a good Colour of 
Title, and yet is not any Title. Cro. Fac. 122. If 
a Man juſtifies his Entry for ſuch a Cauſe as binds the 
Plaintiff or his Heirs for ever, he ſhall not give any 
pleads a Deſcent in Bar, he muſt 
give Colour, becauſe this binds the Poſſeſſion, and not 


the Right; fo that when the Matter of the Plea bars 
the Plaintiff of his Right, no Colour muſt be 


iven. 
When the Defendant entitles himſelf by the Platntif; 
where a Perſon pleads to the Writ, or to the Action 
of the Writ; he who juſtifies for Tithes, or where 
the Defendant juſtifies as Servant: In all theſe Caſes 


| no Colour ought to be given. 10 Rep. 91. Lutw. 1343. 


Where the Defendant doth not make a Special Title 


to himſelf, or any other, he ought to give Colour to 


the Plaintiff, Cro. Elix. 76. In Treſpaſs for Taking 
and Carrying away Twenty Loads of Wood, &c. the 
Defendant fays, that A. B. was poſſeſs'd of them, 2. 
de bonis propriis, and that the Plaintiff claiming them 
by Colour of a Deed after made, took them, and the 
Defendant retook them ; and adjudged that the Colour 
given to the Plaintiff, makes a good Title to him, and 
conſt ſſeth the Intereſt in him. 1 Lill. Abr. 275. Colour 
is for this Cauſe, viz. Where the Defendant juſtifies by 
Title in "Treſpaſs or Aſi:ſe, if he do not give the Plain 


tiff Colour, his . Plea amounteth only to Not guilty ; 


for if the Defendant hath Title, he is not guilty. 
1 Rep. 79, 108. Terms de Ley 140. | 

Colour of Office, (Co/or Oficii) Is when an Act 
is evilly done by the Countenance of an Office; and 
always taken in the worſt Senſe, being grounded upon 
Corruption, to which the Office is as a Shadow and 
Colour. Plowd. Comment. 64. See Extortion. 

Colpices, (Co/picium, Colpiciis) Young Poles, which 
being cut down, make Leavers or Lifters; and in 
e aa they- are called Co/pices to this Day. 
 Diount, | | 

Colpo, A ſmall Wax-Candle, 2 Copo de Cere: 

We read in Hoeveden, that when the King of Scots 
came to the Eng/;/b Court, as long as he ſtaid there, 
he had every Day, De Liberatione triginta fol. & duo- 
decim vaſſtllos Dominicos, & quadraginta groſfſas longes 
Colpones de Dominica Candela Regis, fc. Anno 1194. 

Combarones, The Fellow Barons, or Commonal- 
ty of the Cinque Ports: King Hen. 3. grants to the 
Barons, or Freemen of the Port of Fever ſham, quie- 
tantiam de omni Thelonio, & Conſuetudine, ficut ip & 
anteceſſores ſui, & Combarones ſui de quingue Portu- 
bus eam melius & plenius habuerunt tempore Regis Ed- 
wardi. Placit. temp. Ed. 1. & Ed. 2. Bet the Title 


of Barons of the Cinque Ports is now given to their 


* 


1 


* Comba terrz, From Sax. Cumbe, Brit. Kum, Eng. 
Comb, a Valley or low Piece of Ground or Place be- 
tween two Hills; which is ſtill fo called in Dewor/bire 
and Cornwall: Hence many Villages in other Pafts of 
England have their Names of Comb, as Wickcomb, Ec. 
from their Situation. Kennet' Glo. & 
Combat, (F.) Is taken with us for a formal Trial 
between two Champions, of a doubtful Cauſe or Quar- 
rel, by the Sword or Baſtons. The laſt Trial by Com- 
bat in this Kingdom was Anno 6 Car. 1. between Do- 
nald Lord Rey, Appellant, and David Ramſey, Eſq; 
Defendant, both Scoſchmen, before Robert Earl of Lind. 
fey, Lord High Conſtable, Thomas Earl of Arundel, 
Earl Marſhal, with other Lords; when after the Court 
had met ſeveral Times in the Painted Chamber, and 
other Formalities, it was at laſt referred to the King's 
Will and Pleaſure, who was inclined to favour Ram- 
ey. Co. Litt. 294. Orig. Juridicial. fol. 65. See 
Battel. J en Jp IT Ow 
Combinations to do unlawfal Acts, are puniſh- 
able before the unlawful AR is executed ; this is to 
prevent the Conſequence of Combinations, and Con- 
ſpiracies, c. 9 Rep. 57. See Confederacy, 
Combuſtio Pecuniz, The ancient + of Try- 
ing mixt and corrupt Money, by melting it down 


King Henry 2. a Conſtitution was made called the 
Trial by Combuflion; the Practice of which differed 
little or nothing from the preſent Method of af/aying 
Silver. But whether this Examination of Money by 
Combuſtion, 'was to reduce an Equation of Money only 
of Sterling, viz. a due Proportion of Allay with Cop- 
per; or to reduce it to a fine pure Silver with Allay, 
doth not appear. 
Trial, it was conſidered, that though the Money did 
anſwer Numero & Pondere, it might be deficient in 
Value; becauſe mix'd with 
Vide Lowndes's Eſſay upon Coin, p. 5. 
Comitatus, A County. Ingulpbus tells us, That 
England was firſt divided into Counties by King Al. 
Fred; and Counties into Hundreds, and theſe again 


Angliz per Comitatus ut Regnum Franciæ per Balliva- 
tus diſtinguitur. 
tory or Juriſdiction of a particular Place, as in Mat. 
Pariſ. Anno 1234. JInfra Metas illas continentur que- 
dam prædia & etiam Civitates & Caſtra, guas Comi- 
tatui /zo afſignare pra ſumunt. 
apud Hoveden : Caſtellum de Nottingham cum Comi- 
tatu, &c. And, 
bus non eff fpes, fiat unus Rotulus, & intituletur Comi— 
tatus, & /egatur fingulis Annis ſuper Computum Viceco- 
mitum. Clauſ. 12 Ed. 1. See County. | 
Comitatu Commiſſo, Is a Writ or Commiſſion 


Charge of the County. Reg. Orig. 295. 


the Charge of a County, together with the Keep- 
ing of a Caſtle, is committed to the Sheriff. Reg. 


Orig. Bid. 


'tis mentioned in Brompton, Regn. H. 2. And ſome- 
times it ſignifies a Troop or Company of Robbers ; as 
in Walfingham, Anno 1366. Interpellaverunt auxilium 
Regis Angliæ contra Magnas Comitivas, Ec. 
Commandap, (Preceptoria) Was any Manor or 
Chief Meſſuage, with Lands and Tenements thereto 
appertaining, which belonged to the Priory of Se. John 
of Feruſalem in England; and he who had the Go- 
vernment of ſuch a Manor or Houſe was tiled the 
Commander, who could not diſpoſe of it but to the 
Uſe of the Priory, and only taking thence his own 
Suſtenance, according to his Degree. New Eagle in 


upon Payments into the Exchequer, In the Time of 


On making the Conſtitution of 


Copper or Braſs, Sc. 


into Tithings: And Ferteſcue writes, that Regnum 


Sometimes it is taken for a Terri- 


And in Charta H. 2. 


e firmis mortuis & debitis, de qui- | 


whereby a Sheriff is authoriſed to take upon him the 


Comitatn & Caſtro Commiſſo, A Writ by which 


Comitiva, A Companion or Fellow Traveller; 


1 


Repreſentatives in Parliament; and the Word Com- | Lincolnſhire was and ſtill is called the Commandry of 
baron is uſed for a Fellow Member, the Baron and | Eagle, and did anciently belong to the ſaid Priory of 
his Combaron. 4 1; I St. Fohn: 80 Selbach in Pembrokeforre, and Shingay 

in 
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Motion he hath taſt any Man into Priſon. Command. 


andi hath Power to do it: And a verbal Command 
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many Places of Frgland empler, "becauſe 
hey Really on ed to the ſaid Tem lers. Stat. 
26 F. 8. c. 3. "The Manors and Lands belonging to 


King Her. 8. by the Stat. 32 H. 8. about the Time 
of the Di 


being long ſince extint. e nl u 
Commandment, (Præciptum) Is diverſly taken: 


- 


o 


where upon their own Authority they commit a Per- 
ſon for en e. to Priſon, as a Puniſhment ; 
Ordinary is when they commit one rather for ſafe Cu- 
ſtody, than for any Puniſhment : And a Man commit- 
ted upon ſuch an ordinary Commandment is reple- 
viſable. Staundf. P. C. 72, 75. Perſons committed to 
Priſon by the Special Command of the King, were not 
formerly bailable by the Court of Tg, Bench ; but 
at this Day the Law is otherwiſe declared and ſettled, 
as appears under Bail. 2 Hah. P. C. 96. In ano- 
ther Senſe of this Word ; Magiſtrates may Command 
others to aſſiſt them in the Execution of their Offices, 
for the doing of Juſtice; and' ſo may a Juſtice of 
Peace to ſuppreſs Riots, apprehend Felons ; an Officer 
o keep the King's Peace, &c. Bro. 3. A Maſter 
may Commend his Servant to drive another Man's 
Cattle out of his Ground, to enter into Lands, ſeize 
Goods, diſtrain for Rent, or do other Things ; if the 
Thing be not a Treſpaſs to others. Fitz. Abr. The 
Commandment of a Thing is good, where he that Com- 


in moſt Caſes is ſufficient ;. unleſs. it be where it is 
ven by Corporation, or when a Sheriff's Warrant | 
$ 


877 7x 


r c w ES WES FS T WE 7 WEE! 5 
— 


%%% 


5 — y ts 


* 4. — "EPs 'B Fa * MED 88 ha 


_ 


fore to the Felony j becatiſe it happened in the Execy. | 
tion of a Command, which tended to endanger the 


Life of the other. Alſo it is ſaid, that if one command | 


another to burn the Houſe of a certain Perſon, and he 


Stat. F & 4 FV. & M. In Forcible Entries, c. 


fant or Feme Covert may be guilty in Reſpect 


* 


void. Co. Lite. 357. 1 Hawk. 147. In Treſpaſs, Ic. 
the Maſter ſhall be charged criminally for the Act of 
the Servant, done by his Command ; but Servants. ſhall 


not be excuſed for committing any Crime, when they 


act by Command of their Maſters ; who have no Au- 
thority over them to give ſuch Command. Poet. & 


Stud. c. 42. H. C. P. 66. Kel. 13. And if a Maſter | 


commands his Servant to diſtrain, and he abuſeth the 
Diſtreſs, the Servant ſhall anſwer it to the Party in- 
jured, &c. Kitch. 372. 
Commarchio, The Confines of the Land ; from 
whence probably comes the Word Marche. In- 


 primis de neſtris Landimeris, Commarchionibus. D 


Cange. 5 5 | 
Commendam, ( Fceltſia Commendata, vel Cuſodia 
Eecliſiæ alicui commiſſa) Is the Holding of a Benefice 


or Church- Living, which being void, is commended 


to the Charge and Care of ſome ſufficient Clerk, to 
be ſupplied until it may be conveniently provided of 
a Paſtor: And he to whom the Church is commended, 
hath the Profits thereof only for a certain Time,, and 
the Nature of the Church is not changed thereby, 
but is as a Thing depoſited in his Hands in Truſt, 
who hath nothing but he Cuſtody of it, which may 
be revoked. When a Parſon is made Biſhop, there 
is a Ceſſion or Voidance of is Benefice by the Pro- 


motion; but if the King by Special Diſpenſation gives 
him Power to retain his Benefice, notwithſtanding his 


Promotion, he ſhall cantinue Parſon, and is faid to 


hold it in Commendam. Hob. 144. Latch 236. As 


the King is the Means of Avoidances on Promotions | 


to Dignities, and the Preſentations thereon belong to 
him, he often on the Creation of Biſhops grants them 
Licences to hold their Benefices in Commendam ; but 
this is uſually where the Biſhopricks are tmall, for 
the better Support of the Dignity of the Biſhop pro- 
moted : And it muſt be always before Conſecration; 


for afterwards it comes too late, becauſe the Benefice is 


then abſalutely void. A Commendam, founded on 


| the Statate 25 H. 8. is a Diſpenſation from the ſu- 


preme Power, to hold or take an Eccleſiaſtical Living 


contra jus Pofitivum : And there are ſeveral Sorts of | 


Commendams, as a Commendam Semeſtris, which is for 
the Benefit of the Church without any Regard to the 
Commendatory, being only a Proviſional Act of the 
Ordinary, for ſupplying the Vacation of fix Months, 
in which Time the Patron is to preſent his Clerk, 
and is but a Sequeſtration of the Cure and Fruits 
until ſuch Time as the Clerk is preſented : A Com- 
mendam Retinere, which is for a Biſhop to retain Be- 
nefices, on his Preſerment; and theſe Commenda n, 
are granted on the King's Mandate to the Archbiſnop, 


expreſſing his Canſent, which continues the Incum- 


bency, ſo that there is no Occaſion for Inſtitution. 
A Commendam Recipere is to take a Benefice de Now? 
in the Biſhop's own Gift, or in the Gift of ſome other 
Patron, whoſe Conſent muſt be obtained. Dyer 228. 
3 Lev. 381. Heb. 143. Dav. 79. A Commendan 
may be Temporary for fix or twelve Months ; two 
or three Years, &c. or it may be perpetual, f. e. for 
Life, when it is equal to a Preſentation, without In- 
{titution or ng. But all Diſpenſations beyond 
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fix Months, were only permiſſive at firſt, and granted 
| to Perſons of Merit: 
for one or two Years, &c. and ſometimes for three or 
| Gx Years, and doth not alter the Eſtate which the In- 
cumbent had before: A Commendam Retinere, as long 
as the Commendatory ſnould live and continue Biſhop, 
hath been held good. Yaugh. 18. The Commendam 
Recipere muſt be for Liſe, as other Parſons and Vi- 
cars enjoy their Benefices; and as a Patron cannot 
preſent to a full Church, ſo neither can a Commendam 
Recipere be made to a Church that is then full. 

Show. 414. A Benefice cannot be commended by Parts, 
any more than it may be preſented unto by Parts; as 

that one ſhall have the Glebe, another the Tithes, &c. 


Nor can a Commendatory have a Juris Utrum, or take 
to him and his Succeſſors, ſue or be ſued, in a Writ 


of Annuity, G c. But a Commenda perpetua may be 


admitted to do it. 11 H. 4. | Compl. Incumb. 360. See. 


| 1 NelF. Abr. 454. 
Commendatozy, (Commendatarius) Is he that hath 
a Church Living or Preferment in Commendam. - 


"Cominendatozyp Letters, Are ſuch as are writ 
by one Biſhop to another, in Behalf of any of the 


Clergy, or others of his Dioceſe, travelling thither, 
that they may be received among the Faithful: Or 


that the Clerk may be promoted; or Neceſſaries ad- 


miniſtred to the others, e. ſeveral Forms of theſe 


Letters may be ſeen i in our Hiſtorians, as in Bede, lib. 


2. c. 18. 
Commendatus, One that lives under the Pro- 


tection of a Great Man. Spelm. Commendati Homines 


were Perſons who by voluntary Homage put them- 
ſelves under the Protection of any ſuperior Lord: For 


ancient Homage was either Predial, due'for ſome Te- 


nure; or Per/onal, which was by Compulſion, as a 


Sign of neceſſary Subjection; or voluntarily, with a a 
Deſire of Protection: And thoſe, who by voluntary 
Homage put themſelves under the Protection of any 


Men of Power, were ſometimes call'd Homines ejus 
Commendati ; ; and ſometimes only Commendati, as of- 
ten occurs in Domeſday, Commendati Dimidii were 
thoſe who depended on two ſeveral Lords, and paid 
one Half of their Homage to each: And Sub. Com- 
mendati were like Under-Tenants, under the Command 
of Perſons that were Dependants themſelves on a ſu- 
perior Lord: Alſo there were Dimidii ſub-commendati, 
who bore a double Relation to ſuch depending Lords. 


Domeſday. This Phraſe ſeems to be ſtill in Uſe, in | 


— uſual Compliment, Commend me io ſuch a Friend, 
&c. which is to let him know, 7 am his humble Ser- 

vant. Spelm. of Feuds, cap. 20. 

Commerce, (Commercium) Traffick, Trade or 

Merchandiſe in Buying and Selling of Goods. See 

| Merchant. 

Commiſſarp, / Commiſſarius Þ Is a Title in the Ec- 

clefiaſtical Law, belonging to one that exerciſeth Spi- 

ritual Juriſdiction, in Places of a Dioceſe which are fo 


far from the Epiſcopal City, that the Chancellor can- | 


not call the People to the Biſhop's Principal Conſiſtory 
Court, without their too great Inconvenience. This 


Commiſſary was ordained to ſupply the Biſhop's Juriſ- | 


dition and Office in the Out- places of the Dioceſe ; 
or in ſuch Places as are peculiar to the Biſhop, and 
exempted from the Juriſdilion of the Archdeacon : 
For where, either by Preſcription or Compoſition, 
Archdeacons have juriſdiction within their Archdea- 
conries, as in moſt Places they have, this Commiſſary 
is ſuperfluous and oftentimes vexatious, and ought not 
to be; yet in ſuch Caſes a Commiſſary is ſometimes 
appointed by the Biſhop, be taking Preſtation- Money 
of the Archdeacon yearly pro exteriori Juriſdlictione, 
as it is ordinarily called. But this is held to be a 
Wrong to Archdeacons and the poorer Sort of People. 
Cowel's Interp. 4 Inſt. 338. 

Commiſſion, (Commis) Is taken for the Warrant 
or Letters Patent, which all Men exercifing Juriſdiction 


4 


-1 us as much as Delegatio with the Givilians : 


_ 


| Goods, for the Satisfaction of the Creditors, 
E. s. 


8 


_ 


| either ordinary or extraordinary, * to authoriſe 


The Commendam Retinere is them to hear or determine any Cauſe or Action: As 


the Commiſſion of the Judges, c. Commiſſion i is with 
And this 


Word is ſometimes extended farther - than to Matters 
of Judgment; as the Conimiſſion of Purwveyance, &c. 


Commiſſions of Inquiry ſhall be made to the. Juſtices. of 


one Bench or the other, c. and to do lawful Things, 


are grantable in many Caſes: Alſo moſt of the great 
| Officers, Judicial and Miniſterial, of the Realm, are 


made by Commiſſion. And by ſuch Commiſſions, Trea- 
ſons, Felonies, and other Offences, may be heard and 
determined; by this Means likewiſe, Oaths, Cogni- 


ſance of Fines, Anſwers are taken, Witneſſes exami- 


ned, Offices found, Qc. Bro. Abr. 12. Rep. 39. Stat. 


42 F. 3. c. 4. And moſt of theſe Commiſſions are ap- 


pointed by the King under the Great Seal of England: 
But a Commiſſion granted under the Great Seal, may 
be determined by a Privy Seal; and by granting ano- 


ther new Commiſſion to do the ſame Thing, the for- 
mer Commiſſion determines ; and on the Death or De- 

miſe of the King, the Commiſſions of Judges and Offi- 
cers generally ceaſe. 


Bro. Commiſ. 2 Dyer 289. 
There was formerly a High Commiſſion Court founded 
on 1 £/iz. c. 1. but it was aboliſhed by Act of Par- 
liament 17 Car. 1. c. 11, And by Star. 13 Car. 2. c. 2. 
Of: Commiſſions you may ſee divers in the Table of 
the Regifter of Writs, - 

Commiſſion of Antici ation, Was a Chi | 


| cider the Great Seat bo. © leck a Tax or, Subſidy be. 


fore the Day. 15 H. 8. 
Commiſſion of _Fſſociation, Is a Commiſion to 


| 2/ociate two or more learned Perſons with the Juſtices 
in the ſeveral Circuits and Counties of Wales, Kc. 


18 Elix. c. g.. 
Commiſſion of Bankrupts, Where any Perſon | 
is become a. Bankrupt within any 'of the tatutes 
againſt Bankrupts, on Security given to prove the 
Party a Bankrupt, &c. this Commiſlion iſſues, from 
the Lord Chancellor to certain Commiſſioners a 
pointed to take Order with the Bankrupt's Lands and 
Stat. 34 
13 Flix. c. 7. 1 Fac. 1, Cc. | 
Commiſſion of Charitable Uſes, Goes out of the 
Chancery to the Biſhop and others, where Lands given 
to Charitable Uſes are miſ employ'd, or there is any 


Fraud or Diſputes concerning them, to enquire of and 


redreſs the Abuſe, &c. 43 Elix. c. 4. 

Commiſſion of Delegates, Is a Commiſſion un- 
der the Great Seal to certain Perſons, uſually two or 
three Temporal Lords, as many Biſhops, and two 


Judges of the Law, to fit upon an Appeal to the King 


in the Court of- Chancery, where any Sentence is given 
in any Eccleſiaſt cal Cauſe by the Archbiſhop. Stat. 
25 H.8.c. 19. 

Commiſſion to enquire ok Faults Hit the 
Law, Was an ancient Commiſſion ſent forth on ex 
traordinary Occaſions and Corruptions. | 

Commiſſion of Lunacy, A Commiſſion out of 
Chancery to enquire whether a Perſon repreſented to 
be Lunatick be ſo or not, that if Lunatick the King 
may have the Care of his Eſtate; Ee. 17 Ed. 2. c. 10. 

Commiſſion of Rebellion, Othetwiſe' called a 
Writ of Rebellion, iſſues when a Man after Procla- 
mation made by the Sheriff, upon a Proceſs out of the 
Chancery, on Pain of his Allegiance, to preſent him- 
ſelf to the Court by a Day aſſign'd, makes Default in | 
his Appearance : And 'this Commiſſion is directed to 


| certain Perſons, to wy End they, Three, Two, or One 


of them*apptehend'the Party, or cauſe him to be ap- 
eben as a Rebel and Contemher of the King's 
Laws, whereſoever found within the Kingdom, and 
bring or cauſe him to be brought to the Court on a 
Day therein aſſigned: This Writ: or Commiſſion goes 
forth after an Attachment returned, Non 1 oft inventut, 


Sr. Terim de Ley 144.” 
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| Comniifſion of Sewers; 1s directed to certain 
| - Perſons to ſee Drains and Ditches well kept and main- 
| tained in the marſhy and fenny Parts of Eng/ang, for 
the better Conveyance of the Water into the Sea, and 
preſerving the Graſs upon the Land. Star, 23 H. 8. 
c. 5. 13 Elix. c. g. | Ve 


Commiſſion of Treaty with Fozeign Pyitices, | 


| Is where Leagues and Treaties are made and tranſ- 
|- ated between States and Kingdoms, by their Am- 


baſſadors and Miniſters, for the mutual Advantage of | 


the Kingdoms in Alliance. 


Commiſſion to take up Men foj Wat, Was a 


| Commiſſion to preſs or force Men into the King's 
P TS ROT oY 5 
Commiſſioner, (Commi/forarius) Is he that hath 
| a Commiſſion, Letters Patent, or other lawful War- 
rant, to examine any Matters, br to execute any 


| publick Office, &:. And ſome Commiſſioners are to 


gear and determine Offences; without any Return 
made of their Proceedings; and others to Inquire and 
Examine, and certify what is found. 4 H. 4. 9. Com. 
miſfoners by the Common Law muſt putſue the Au. 
thority of the Commiſſion, and perform the Effect 
thereof; and they are to obſerve the ancient Rules of 
the Courts whence they come; and if they do any 

Thing for which they have not Authority, it will be 


void. 2 Co. Rep. 25. Co. Litt. 157. The Office of | 


| Commiſ/foners is to do what they are commanded ; and 
it is neceſſarily implied, that they may do that allo, 
without which what is commanded cannot be done: 
Their Authority when appointed on any Statute Law, 


| muſt be uſed as the Statutes preſcribe. 12 Rep. 32. If 


a Commiſſion is given to Commiſſioners to execute a 
| Thing againſt Law, they are not bound to accept or 
obey it: Commi ſſioners not receiving a Commiſſion may 
be diſcharged, upon Oath before the Barons of the 
Exchequer, &c. and the King by Superſedeas out of 
Chancery, may diſcharge Commiſſioners. Beſides Com- 
| -niffoners relating to judicial Proceedings; there are 
Commiſſioners. of the Treaſury, of the Cufloms, Mine- 
Licentes, Alitnations; &c. of which there is an infinite 
Number. © h EO 8 
Committee, Are they to whom the Conſideritioh 
| or Ordering of any Matter is referred, by ſome Court, 
or by Conſent of Parties to whom it belongs: As in 
Parliament, a Bill either conſented to and paſſed, or 
denied, or neither, but referred to the Conſideration 
of. certain Perſons appointed by the Houſe farther to 
examine it, who are thereupon called a Commitlee. 
| And when a Parliament is called, and the Speaker and 
Members have taken the Oaths, and the ſtanding Or- 
ders of the Houſe are read, Committees are appointed 
to {it on certain Days, wiz. The Committee of Privi- 
leges and Elections, of Religion, of Grievances, of Courts 
of Juſtice, and of Trade; which are the ſtanding Com- 
mittees. But though they are appointed by every new 
Parliament, they do not all of them act, only the 
| Committee of Privileges; and this being not of the 
whole Houſe, is firſt called in the Speaker's Chamber, 
from whence it is adjourned into the Houſe, every 
one of the Houſe having a Vote therein, though not 


named, which makes the ſame uſually very numerous: 


And any Member may be preſent at any ſelect Com- 
mittee; but is not to vote unleſs he be named. The 
Chairman of the Grand Commitiee, who is always 
ſome leading Member, ſits in the Clerk's Place at the 


Table, and writes the Votes for and againſt the Mat- 


ter referred to them; and if the Number be equal, he 
has a caſting Voice, otherwiſe he hath no Vote in the 


Committee; and after the Chairman hath put the Que- 


ſtion for Reporting to the Houſe, if that be carried, 
he leaves the Chair, and the Speaker being called to 
his Chair, (who quits it in the Beginning, and the 
Mace is laid under the Table) he is to go down to the 
Bar, and fo bring up his Report to the Table. Aſter 

a Bill is read a ſecond Time in the Houſe of Com- 


| 


other Magiltrates, Who have Authority by the Laws 


nerally to be made by Warrant under the Hand and 


mons, the Queſtion is put, whether it (hall be com- 
mitted to a Committee of the whole Houſe, or a Private 
Committee j and the Committees meet in the Speaker's 
Chamber, and report their Opinion of the Bill with 
the Amendments, &c. And if there be any Excep- 
tions againſt the Amendinents reported, the Bill may 
be recommitted: Eight Perſons make a Committee, 
which may be adjourned by Five, Ec. Lex Conflitu- 
tionis 147, 150. There is a Committee of the King, 
mentioned in . Symb; Tit. Chancery, Sef. 144. | 
And this hath been uſed, though improperly, for the 
Widow of the King's Tenant being dead, who is 
called the Committee of the King; that is, one commit- 
ted by the ancient Law of the Land to the King's Care 
and Protection. Nich. fol. 160. See Parliament. | 
Commitment, Is the ſending of a Perſon to Pri- 
ſon, by Warrant or Order, who hath been guilty of | 
any Crime: And it may be by the King and Council, 
by tle Judges of the Law, Juſtices of Peace; and 


and Statutes of the Realm to do it, which muſt be ex- 
actly purſued, Every Commitment to Priſon ought ge- 


Seal of him that tommits the Party, and the Caule 
of Commitnient is to be expreſſed in the Warrant, | 
Sc. And where a Man is committed as a Criminal, 
it muſt be until he is diſcharged according to due 
Courſe of Law; but if it be for Contumacy, then 
tis only until he comply and perform the Thing re- 
quired. Carthew's Rep. 153. If the Words of a Sta- 
tute are not purſued in a Commitment, the Party ſhall 
be diſcharged by Habeas Corpus. Ibid. 291. See Bail, 
Tinpriſonment. | 

Commoigne, F.) A Word ſignifying a Fellow 
Monk, that lives in the ſame Convent. 3 Infl.atg. 

Commonaltp, (Populus, Plebs, Coinmunitas) In |} 
Art. ſuper Chartas, 28 Ed. 1. c. 1. Tout le Commune 
4 Engltierre ſignifies all the People of England. 2 1nft. 
539. But this Word is generally uſed for the middle 
Sort of the King's Subjects, ſuch of the Commons as 
are raiſed beyond the ordinary Sort; and coming to 
have the Managing of Offices, by that Means are one | 
Degree under Burgeſſes, which are ſuperior to them | 
in Order and Authority ; and in Companies incorpo- 
rated they are ſaid to conſiſt of Mafters, Wardens; 
and Commonaliy, the firſt Two being the Chief, and 
the others ſuch as are uſually called of the Livery. 
The ordinary People, and Freeholders, or at beſt 
Knights and Gentlemen, under the Degree of Baron, 
having been of late Years called Communitas Regni, | 
or Toto terre Communitas; but anciently the Barons 
and Tenants in Capite, or military Men, were the | 
Community of the Kingdom; and thoſe only were 1e- | 
puted as ſuch in cur moſt ancient Hiſtories and Ke- 
cords. Brady GIM to his Introdud. to Engl. Hiſt. | 
Common, Commun, (i. e. Quod ad omnes perti- | 
net) Signiſies that Soil whereof the Uſe is common to 
this or that Town or Lordſhip. Or it is a Profit that 
a Man hath in the Land of another Perſon, uſually in 
Common with others; or a Right which a Perſon hath 
to put his Cattle to Paſture into Ground that is not his 
own. And there is not only Common of Paſture ; but 
alſo Common of Fiſhing; Common of Eflovers ; Com- 
mon of Turbary, &c. and in all Caſes of Common, the. | 
Law doth much reſpe& the Cuſtom of the Place, for 
there the Rule is Con ſuetudo loci eſt cbſervanda. 7 Rep. 
Common of Paſture is divided into Common in Groſs, 
8 mon Appendant, Common Appurtenant, and Common 
pur Cauſe de Vicinage. Common in Groſs is a Liberty 
to have Cammom alone, without any Lands or Tene- 
ments, in another Perſon's Land, granted by Deed to 
a Man and his Heirs, or for Life, Ne. F. N. B. 31, 
37. 4 Rep. 30. Common Appendant is a Right belong- 
ing to a Man's arable Land, of putting Bealts com- 
monable into another's Ground. And Coninion Appur- | 


| tenant is belonging to an Eſtate for all Manner of | 
” | e 
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Beaſts commonable or not commonable. 4 Rep. 37. 
Plaaud. 161. Common Appendant and Appurtenant, 
are in a Manner confounded, as appears by Firzher- 


Common maſt be taken with Beaſts commonable, as 


. Horſes, Oxen, 
Hogs and Geeſe. 


that Common Appurtenant may 
Land whereto it pertains ; but not Common Appendant, 


which, according to Sir Edward Coke, had this Begin- 
ning : When a Lord enfeoffed another of arable Land, 
to hold of him in Socage, the Feoffee to maintain the 
Service of his Plough, had at firſt by the Curteſy or 
Permiſſion of the Lord, Common in his Waſtes for ne- 


But ſome make this Difference, 


for two Cauſes ; one, for that it was tacitly implied in 
the Feoffment, by Reaſon the Feoffee could not till or 
compolt his Land without Cattle, and Cattle could not 
be ſuſtained without Paſture; ſo by Conſequence the 
Feoffee had, as a Thing neceſſary and incident, Com- 
mon in the Waſte and Lands of the Lord: And this 
may be collected from the ancient Books and Statutes : 
And the ſecond Reaſon of this Common was, for the 


much regarded and favoured by the Law. F. N. B. 
180. 4 Rep. 37. Common pur Cauſe de Vicinage, 
Common by Reaſon of Neighbourhood, is a Liberty 
that the Tenants of one Lord in one Town have to 
Common with the Tenants of another Lord in another 
Town: It is where the Tenants of two Lords have 
uſed Time out of Mind to have Common promiſcuouſlly 


ther. 8 Rep. 78. And thoſe that challenge this Kind 
of Common, which is uſually called Intercommoning, 
may not put their Cattle in the Common of the other 
Lord, for then they are diſtrainable; but they may 
turn them into their own Fields, and if they ſtray into 
the Neighbour Common, they muſt be ſuffered. Terms 
de Ley 146. The Inhabitants of one Town or Lord- 
ſhip may not put in as many Beaſts as they will, but 
with Regard to the Freehold of the Inhabitants of the 
other; for otherwiſe it were no good Neighbourhood, 


cloſes the Common, the other Town cannot then com- 
mon; but though the Common of Ficinage is gone, 
| Common Appendant remains. 7 Rep. 5. 4 Rep. 38. 

Every Common pur Cauſe de Vicinage is a Common Ap- 
pendant. 1 Danv. Abr. 799. Common Appendant is 
only to ancient arable Land ; not to a Houſe, Mea- 
dow, Paſture, &c. It is againſt the Nature of Com- 
mon Appendant, to be appendant to Meadow or Pa- 
ſture: But if in the Beginning Land be arable, and of 
late a Houſe hath been built on ſome Part of the Land, 
and ſame Acres are employ'd to Meadow and Paſture, 
in ſuch Caſe it is appendant ; though it muſt be plead- 
ed as appendant to the Land, and not to the Houle, 
Paſture, @c. 1 Nelſ. Abr. 457. This may be Com- 
mon Appendant, though it belongs to a Manor, Farm, 
or Plough-land : And Common Appendant is of Con- 
mon Right; but it is not Common Appendant, unleſs it 
has been appendant Time out of Ming. 
It may be upon Condition ; be for all the Year, or for 


tle as plough and compoſt the Land, to which it is ap- 


Ground is reſown: So it may be to have Common in a 
Meadow after the Hay is carried off the ſame till Can 
' dlemas, Qt. Tilu. 185. This Common, which is in 


mited as to the Beaſts: Common Ap 


ways to be for thoſe Levant and Couchant, 'an 


— 
— 


Maintenance and Advantage of Tillage, which is 


in both Lordſhips, lying together and open to one ano- 


upon which all this depends. '/bid. If one Lord en- 


its Nature without Number, by Cuſtom may be li- 

tenant ought al- 

| may 

be Sans Number. Plowd. 161. A Man may preſcribe 

to have Common Appurtenant for all Manner of Cat- 
: 1 


bert; and are there defined to be a Liberty of Common | 
appertainiffg to or depending on a Freehold ; which 


be ſevered from the 


ceſſary Beaſts to ear and compoſt his Land, and that | pre 
monable Cattle, as Hogs, G 


Wo — - 


1 Danv. 746. 


dant. Did. 797. Common Appendant may be to 
2 in a Field after the Corn is ſever'd, till the 
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Kine and Sheep; and not with Goats, 


. 


| 1 Rel Fr: $9 fa N 
ther in Land wherein he hath nothing, if he after- 


j 803. Common Appendant or A 


| | | ſcription : And he may Licenſe a St in hi 
a a certain Time, or ſor a certain Number of Beaſts, 54 > may Licenſe a Stranger to put in his 
&c. by Uſage: Though it ought to be for ſuch Cat- | 


| tle, at eyery Seaſon in the Year. 25 Af. 8. Common | 


If ſeveral Perſons are ſeiſed of ſeveral 


| for the Pur 


He that hath Cammon in Graſi, may put in a Stranger's | 


| 1 Danv. 795. 2 Mad. 6. Alfo the Lord may ſur- 
charge, &c. an Overplus of the Common: And if, 


Hom, when it ought to lie freſh, a Commoner may | 


iin Besſts put into the Common by a Stranger, or 


—— —{ 


ner of Commoneble Cattle 


* 


by Preſcription for all M. | 
as belonging to a A fc. muſt. be for Cattle 
Levant and Conchant upon the Land, (which is ſo 
many as the Land will maintain) or it will not be 
good: And if a Perſon grants common fans Number, 
the Grantee cannot put in ſo many Cattle, but that 
the Grantor may have ſufficient Common in the ſame 
Land. 1 Danv. Abr. 798, 799. He who hath C. 
mon en or Appurtenant, can keep but a Num- 
ber of Cattle proportionable to his Land; ſor he can 

common with no more than the Lands to Which his } 
Common helangs is able to maintain. . 3 Call. 93. 
Common Appurtenant may be to a Houſe, Paſture, Q. 
though Common Appendant cannot; but it ought to be 
preſcribed for as againſt Common Right: And uncom- | 
oats, Wc. are appurte- 
nant: This Common may be created by Grant at this 
11 ſo may not Common appendant. 1 Juft. 122. 
1 Koll. If a Man grant Common to ano- 


wards purchaſes the Land, this ſhall be a good Common | 
appurtenant: And it is not neceſſary that he ſhould | 
have the Land at the Time of the Grant. j Danv. 
Boo. If A. hath Common in the Lands of B. as ap- 
purtenant to a Meſſuage, and after B. enfeoffs 4. of 
the ſaid Lands, whereby the Common is extinguiſhed ; | 
and then H. leaſes to B. the ſaid Meſſuage and Lands, 
with all mme, &fc. Occupat! wel nfitat' cum pred. 
Mefogio this js good Grant of a new Common for 
the Time. Cro. E/iz. 570. Where a Perſon Pur- 
chaſes Part of the Land wherein he hath Common, the | 
whole Common is extinct and gone. Cre. Fliz, 594. 
| Parts of a Com- 
mon, and a Camnoner purchaſes the Inheritance of one 
Part, his entire Common is extinct. 1 Aud. 189. 
When a Man hath Common Appendant for a certain | 
Number of Cattle, and to a certain Parcel of Land, 
if he fell Part of it, che Common is not extinguiſhed; 
Purchaſer ſhall have Common pro rata: But *tis 
otherwiſe in (mnon Appurtenant. 8 Rep. 78. 1 Nel/. 
460. Common Appurtenant for a certain Number of | 
Beaſts may be granted over. 1 Daav. 802. A Man 
may uſe Common Appurtenant to his Manor, with Cat- 
tle which are for his Houſhold ; though it is ſaid he 
cannot uſe it with Cattle which are to fell. Lords of 
Manors may depaſture in Commons where their Te- 
nants put in Catile; and a Preſcription to exclude the 
Lord is againſt Law. 1 ,. 122. The Commoner | 
cannot uſe Common but with his own proper Cattle: 
But if he hath not any Cattle to manure the Land, he 
may borrow other Cattle to manure it, and uſe the 
Common with them; for by the Loan, they are in a2 
Manner made his own Cattle. 1 Dao. 798. Grantee | 
of Commen Appurtenant, for à certain Number of Cat- 
tle, cannot mon with the Cattle of a Stranger: 


Cattle, and uſe the Common with ſuch Cattle. Bid. 
ppurtenant, Cannot be 
made Cmnen in Groſs: And Approvement extends 
not to Common in Groſs. 2 laß. 86. The Lord may 
agiſt the Cattle of a Stranger in the Common by Pre- 


Cattle, if he leaves ſufficient Room for the Commoners. 


Where there is not an Overplus, the Lord ſurcharges 
the Common, the Commoners are not to diſtrain his 
Beaſts ; but muſt commence an Action againſt the 
Lord. F. N. B. 125. But it is ſaid, if the Lord of 
the Soil put in Cattle into a Cloſe, contrary .to Cu- 


take the Cattle Damage. ſeazant: Otherwiſe it is a 
general Rule that he cannot diſtrain the Cattle 
of the Lord. 1 Dany. $07. A Commoner may 4i- 


every 
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Dh is teceiyved. 9 Rep. 112. But one Com- 


though he may thoſe of a Stranger, who hath no 


Right to the Common. |. 2 Lutw. 1238. The Lord 


iſtrain where the Common is ſurcharged; and 
wn . — of Treſpaſs for any Treſpaſs done in the 
Common. 9 Rep. 113. Where a Com moner ſurcharges 
the Common, the other Commoners may have a Writ of 
Admeajurement ; and Admeaſurement is to be accord. 
ing to the Quality and Quantity of the Freehold, and 
for all the Cattle which are upon the Land. It lies 


| only by one Commoner againſt another ; but not againſt 


Commoner ſans Number; nor againſt the Lord, in 
which Caſe ou muſt be an Aſſiſe. 1 Danv. 809. If 
2 Man be diſſeiſed of his Common, he ſhall have an 
Aſſiſe. New Nat. Br. 399. If any Commoner incloſes, 
or builds on the Common, every Commoner may have 
an Action for the Damage. Where Turf is taken 
away from the Common, the Lord only is to bring the 
Action: But 'tis ſaid the Commoners may have an Ac- 
tion for the Treſpaſs, by entering on the Common, &c. 
1 Rell. Abr. 89, 398. 2 Leon. 201. If a Commoner 
who hath a Freehold in his Common be ouſted of, or 
hindered therein, that he cannot have it ſo beneficially 
as he uſed to do; whether the Interruption be by the 
Lord or any Stranger, he may have an Aſſiſe againſt 
him: But if the Commoner hath only an Eſtate for 
Years, then his Remedy is by Action on the Caſe. 
And if it be only a ſmall Treſpaſs, that is little or no 
Loſs to the Commoner, but he hath Common enough 
beſides ; the Commoner may not bring any Action. 8 
Rep. 79. 4 Rep. 37. Dyer 316. A Commoner cannot 
dig Clay on the Common, which deſtroys the Graſs, and 
carrying it away doth Damage to the Ground : So that 
the other Commoners can't enjoy the Common in tam am- 
plo modo as they ought. Godb. 344. Alſo a Commoner 
may not cut Buſhes, dig Trenckes, &c. in the Cm 
mon, without a Cuſtom to do it. 1 Ne. 462. If he 
makes any Thing de novo, he is a Treſpaſſer: He can 
do nothing to impair the Common; but may reform a 
Thing abuſed, fill up Holes, dig down Mole- hills, &c. 
for Improvement. 1 Brown/l. 208. A Lord may make 
a Pond on the Common: Though the Lord cannot dig 
Pits for Gravel or Coal; the Statutes of Approvement 
being only by Incloſure. 3 Jaff. 204. 1 Sid. 106. If 
the Lord makes a Warren on the Common, the Com- 
moners may not kill the Conies ; but are to bring their 
Action, for they may not be their own Judges. 1 Noll. 
90, 405. The Property of the Soil in the Common 


| is intirely in the Lord; and the Uſe of it, jointly in 


him and the Commoners, No Commoner can take the 
Graſs that grows on the Common, otherwiſe than by 
depaſturing it; nor can he meddle with the Soil : But 
if the Owner of the Soil, ſet up a Hedge on the Com- 
mon, the Commoner may throw it down. 15 H. 7. A 
Commoner may abate Hedges erected on a Common; for 
though the Lord hath an Intereſt in the Soil, by aba- 
ting the Hedges, the Commoner doth not meddle with 
it. 2 Mod. 65. Any Man may by Preſcription have 
Common and feeding for his Cattle in the King's High- 
way, although the Soil doth belong to another. Hill. 
42 Eliz. But the Occupation of Common by Ulurpa- 
tion, will not give Title to him that doth Occupy it, 
unleſs he hath had it Time beyond Memory. And if 
a Man enfeoffed of Land, by reaſon of which he hath 
Right to common, aliens it to one who doth not take or 


| uſe the Common; and then he makes an Alienation to 


another, the laſt Feoffee may not have it, for he ſhall 
not have a better Eſtate in the Land than his Feoffor 


| had. Fitz. Abr. Comm. 25 5. By Statute, Lords may 


approve againſt their Tenants, wiz. incloſe Part of the 
Waſte, c. and thereby diſcharge it from being Con- 


non, leaving Common ſufficient and Neighbours as 
- well as Tenants claiming Common of Paſture, ſhall be 
bound by it. 20 H. 3. c. 4. If the Lord encloſes on 


"Cer. may bring Action of the Caſe, where | 
Commoner may bring . Commoners may not only. break down the Incloſures ; 


moner cannot diftrain the Cattle of another Commoner,.| but may put in their Cactle, although the Loid plooghs | 


| Ground laid to them ought not to have Common in the 


the Common, and leaves not Common ſufficient, the 


and ſows the Land. 2 If. 88. 1 Roll. Abr. 406. Up. 
on Agreement between two Commoners to encloſe 2 
Common, a Party having Intereſt not privy to the A- 
greement, will not be bound; but one or two wilful 
Perſons ſhall not hinder the publick Good. Chan, Rep. 
48. Commons muſt be driven yearly at Michaelma:s 
or within fifteen Days after; infected Horſes, and 
Stone · Horſes under Size, &c. are not to be put into 
Commons under Forſeitures, by Stat. 32 H. 8. c. 13. 
New erected Cottages, though they have four Acres of 


Waſte. 2 Luft. 740. In Law Proceedings, where there 
are two diſtin Commons, the two Titles muſt be ſhewn : 
Cattle are to be alledged commonable; and Common ought 
to be in Lands commonable: And the Place is to be ſet 
forth where the Meſſuage and Lands lie, Ec. to which 
the Common belongs. 1 Nel/. 462, 463. 

Common of Eſtovers, 1s a Right of taking Wood 
out of another Man's Wood, for Houſe-bote, Plough- 
bote, and Hay-bote. What Botes are neceſſary, Te. 
nants may take, notwithſtanding no Mention be made 
thereof in their Leaſes; but if a Tenant take more 
Houſe: bote than is needful, he may be puniſhed for 
Waſte, Terms de Ley 387, 396. Tenants for Life may 
take upon the Land demiſed reaſonable Eſtovets, unleſs 
reſtrained by Special Covenant: And every Tenant for 
Years hath three Kind of Eftovers incident to his E- 
ſtate. 1 ff. 41. When a Houle having Eſtovers ap- 
pendant or appurtenant, is blown down by Wind, if 
the Owner rebuilds it in the ſame Place and Manner as 
before, his Eſtovers ſhall continue: So if he alters the 
Rooms and Chambers, without making new Chim- 
nies ; but if he erect any new Chimnies he will not be 
allowed to ſpend any Eſtovers in ſuch new Chimnies. 
4 Rep. 87. 4 Leon. 383. If one have a Dwelling- 
houſe whereunto Common of Eflovers doth belong, and 


the Houſe by Fire is burnt down, and a new one built | 


near to the Place, or in the Place in another Form, the. 
Eſtovers are gone: But if the old Houſe be only ſome 
of it down, it is otherwiſe; and in all Caſes where the 


Alterations to a Houſe do no Prejudice to the Tertenant | 
or Owner of the Land or Wood, the Eſtovers will re- 


main. F. N. B. 180. Where a Man hath Eſtovers for 
Life, if the Owner cut down all the Wood, that there 
is none left for him, he may bring an A/7/e of Eftovers ; 
and if the Tenant have but an Etats for Years, or at 
Will, he may have an Action of the Caſe. Moor Ca. 65. 
9 Rep. 112. If the Tenant who hath Common of E. 
fovers, ſhall uſe them to any other Purpoſe than he 
ought, he that owns the Weod may bring Treſpaſs 
againſt him: As where one grants twenty Loads of 
Wood to be taken yearly in ſoch a Wood, ten Loads 
to burn, and ten to repair Pales; here he may cut and 
take the Wood ſor the Pales, though they need no 
amending, but then he muſt keep it for that Uſe. 9 
Rep. 113. F. N. B. 58, 159. 

Common of Piſcary, 1s a Liberty of Fiſhing in 


the Owner of the Soil, is contrary to Law : Though a 
Perſon by Preſcription may have a ſeparate Right of 
Fiſhing in ſuch Water, and the Owner of the Soil be 
excluded ; for a Man may grant the Water ; without 
paſſing the Soil: And if one grant Separalem Piſca- 
riam, neither the Soil nor the Water paſs, but only a 
Right of Fiſhing. 1 Inf. 4, 122, 164. 5 Rep. 34. 
No Perſon ſhall fiſh in any River without the Owner's 
Conſent, under Penalties: And Nets, Angles, &. 
ſhall be ſeized and deſtroyed, by Stat. 22 & 23 Car. 
2. c. 25. See Fyþ and Fiſhing. | 
Common of Turbary, ls a Licence to dig Turf 
upon the Ground of another, or in the Lord's Waſte. 
This Common is appendant or appurtenant to an 


Houſe, and not to Lands ; for Turfs are to be bargt | 
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another Man's Water. Common of Piſcary to exclude | 
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are ſtiled Fufticiarii de Banco. Common Pleas, » 
Common Day in Plea of Land, Signifies an or- 


dinary Day in Coort, as O alis Hillarii, Quindena 


Paſclæ, &c. It is mentioned in the Stat. 5 1 H. 3. 
concerning general Days in Bank, Þ | 

' Cominon Fine, (Finis Communic) A ſmall Sum 
of Money, which the Reſiants within the Liberty of 
ſome Leets pay to the Lords, called in divers Places 
Head. Silver or Head. Pence, in others Cer! Money ; 
and was firſt granted to the Lord, towards the Charge 
of his Purchaſe of the Court-Leet, whereby the Re- 


1 fiants have the Eaſe to do their Suit within their own 


Manors, and are not compellable to go to the Sher 
Turn: In the Manor of Sheagibead in the County of 
Leicefter, every Reſiant pays 1 d. per Poll to the Lord 
at the Court held after Michae/mas, which is there 


may diftrain ; but he cannot do it without a Preſcrip- 


| tion. 11 Rep. 44. There is alſo Common Fine of the 


County. Q Communes Miſericordie, vel Fines 
Comitatuum amerciatorum in Finibus itinerum Fuftici- 


1. c. 18. | 
Commons Houſe of Parliament, Is the Lower 


of the Realm; that is, the Knights, Citizens, and Bur- 
geſſes returned to Parliament, repreſenting the whole 
Body of the Commons, do fit there. Compi. Furi/2. 
See Parliament, | 

Common Intendment, Is common Meaning or 


Underſtanding, according to the Subject Matter, not 
ſtrained to any extraordinary or foreign Senſe: Bar to 


Common J1ntendment is an ordinary or general Bar, 


There are ſeveral Caſes in the Law where Common In- 


tendment, and Intendment take Place: And of Com- 


mon Intendment a Will ſhall not be ſuppoſed to be made 
S 
Common Law, (Lex Communist) Is taken for the 


Law of this Kingdom fimply, without any other 


Laws; as it was generally holden before any Statute 


was enadted in Parliament to alter the fame : And the 


King's Courts of Juſtice are called the Common Law 
Courts. The Common Law is grounded upon the ge- 
neral Cuſtom3 of the Realm ; and includes in it the 
Law of Natürel the Law of God, and the Principles 
and Maxims of the Law : It is founded upon Reaſon ; 


long Study, Obſervation and Experience, and refined 


Birthright, that the SubjeR bath for the Safe-gaard 
and Defence, not only 'of his Goods, Lands, and Re- 


and Life alſo. Co. Litt. 97, 142. Treatiſe of Laws, 


| p. 2. According to Hale, the Common Law of Eng- 


land, is the common Rule for adminiſtring Juſtice, 

within this Kingdom, and aſſerts the King's Royal 

Prerogatives, and likewiſe the Rights and Liberties of 

the Subjects: Tis generally that Law, by which the 

Determinations in the King's Ordinary Courts are 
2 


5 co 4 _ 


guided; and this direfts the Courſes of Difcrats os 
| fiates; and therein the Manner and Ceremonies of con- 


and Directions for the Expoſitioni of Deeds, and Acts 


from Commini Banco. And the ſuſtices of that Court 


called Common Fine. For this Common Fine the Lord 


ariarum, &c, Fleta, lib. 7. c. 48. Ses Stat. 3 Ed. 


Houſe of Parliament, fo called, becauſe the Commons 


1 chy, collected all the Saxon Laws into one Book, and 


which commonly diſables the Plaintiff's Declaration. | 
| Conditor ; And when the Danes had introduced their 


and is faid to be the Perfection of Reaſon, acquired by 
by Learned Men in all Ages. And it is the Common 


venues ; but of his Wife and Children, Body, Fame, 
| Common Law, which is faid to be the moſt ancient 


— a 


; the Nature, Extent and Qualification of E. 
veying them from one to another; with the Forms, 
nities and Obligation of Contracts; the Rules 


of Parliament: The Proceſs, Proceedings, Judgments 
and Executions of our Courts of Juſtice ; alſo the Ii. 
mits and Boands of Courts, and Juriſdictions; the ſe- 
veral Kinds of Temporal Offences and Paniſhments ; 
and their Application, &c. Sir Mathew. Hale Hip. 
of the Law. pag. 44, 45, and 24. As to the Ri/e of 
the Common Law, this Account is given by ſome an- 
cient Writers: After the Decay of the Roman Empire, 
three Sorts of the German People invaded the Britons, 
viz. the Saxons, the Angles, and the Futes; from the | 
laſt ſprung the Xenr;j/5 Men, and the Inhabitants of the 
Ile of Wight; from the Saxons came the People called 
Eaft, South, and Weft Saxons; and from the Angles, 
the Baft rights, Mercians and Northumbrians: Theſe 
People having different Cuſtoms, they inclined to the | 
different Laws by which their Anceſtors were govern. 
ed; but the Cuſtoms of the Ve Saxon and Mercians, | 
who dwelt in the Midland Counties, being preferred | 
before the Reſt, were for that Reaſon called Jr An- 
glorum; and by theſe Laws thoſe People were go- 
verned for many Ages: But the Eaff Saxons having 3 
afterwards been ſubdued by the Danes, their Cuſtoms Y 
were introduced, and a third. Law was ſubſtituted, 3 
which was called Dane-Lage ; as the other was then F 
ſtiled Ne Saxon Loge, & e. At length the Danes 
being overcome by the Normans, William called the 
Conqueror, upon Conſideration of all thoſe Laws and 
Cuſtoms, r ſome, and eſtabliſhed others; to 
which he added ſome of his own Country Laws, which 
he judged moſt to conduce to the Preſervation of the 
Peace: And this is what we now call the Common. 
Law. But though we uſually date our Common Lew 
from hence, this was not the Original of the Common 
Law; for Ethelbert, the firſt Chriſtian King of this | 
Nation, inade the firſt Saxon Laws, which were pub- | 
liſhed by the Advice of ſome wiſe Men of his Coun- 
cil: And King Alfred, who lived 300 Years 'after- 
wards, being the firſt ſole Monarch after the Heptar- 


— 


8 


commanded them to be obſerved through the whole 
Kingdom, which before only affected certain Parts | 
thereof; and it was thereſore properly called the Com- 
mon Law, becauſe it was common to the whole Na- 
tion; and foon after it was called tha Folc Right, i. e. 
the People's Right. - Alfred was ſtiled Anglicarum Legun 


Laws on the Conqueſt of the Kingdom, they were af- 
terwards deſtroyed; and Zaw⅝ard the Confeſſor out of 
the former Laws compoſed a Body of the Common 
Law; wherefore he is called by our Hiſtorians Ang/i- 
carum Legum Reſtitutor. Blount. In the Reign of Edw. | 
1. Britton wrote his learned Book of the Common Law 
of this Realm, which was done by the King's Com- 
mand, and runs in his Name, anſwerable to the In- 
fiitations of the Civil Law, which Fuftinian aſſumes 
to himſelf, though compoſed by others. StaundF Pre. 
rop. 6, 21. This Britton is mentioned by Gævin to be 
Biſhop of Hereford. Bracton, a great Lawyer, in the 
Time of Hen. 3. wrote a very learned Treatiſe of the 
Common Law of England, held in great Eſtimation; 
and is ſaid to be Lord Chief Juſtice of the Kingdom. 
And the famous and learned Glanvil, Lord Chief 
Juſtice in the Reign of Hen. 2. wrote a Book of the 


Compoſition ' extant on that Subject. Beſides theſe, 
in the Time of Ed. 4. the renowned Lawyer Liiule- 
ton wrote his excellent Book of Engliß Tenures, In 
King Fame; the Pirſt's Reign, the great Oracle of 
the Law, Sir Edward Coke, publiſhed his learned 
and laborious Infitutes of our Law, and Commenta- 


ries 


— 
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files the Rolls together, and carries them into the 


| C P | 
. About the fame Time likewiſe Dr. 
| Cr, 12 Civilian, wrote a ſhort Inſtitute of our 


— 
. 


Though before this Act, Common Plea; might have 
57 


returnable there. Writs returnable in this Court, are 


of all Civil Cauſes at Common Law, between Subject 


S 


| other privileged Perſon of the Court. All Actions 
nal, as Arreſts and Outlawries; or by Privilege or 


Accedas ad Curiam, Writ of Falſe Fudgment, &c. Ac- 


| Mmilſters ; the Court of Common Pleas may grant Pro- 


. cords of Ni Prius, which are delivered to him by 
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Laws. And in the Reign of King George the Firſt, 
1 Theo. Wood, a Civilian and Common Lawyer, and 
at laſt Divine, wrote an Inſtitute of the Laws of +4 


Common Pleas, (Communia Plagne) Is one of 


tings of Glanvil and Bracton. But Sir Edward Coke 
is of Opinion in his Preface to the eighth Report, 
that the Court of Common Pleas was conſtituted before 
the Conqueſt ; and was not created by Magna Chara, 
at which Time there were Fufliciarii de Banco, Ofc. 


eld in Banco Regis; and all original Writs were 


now coram Fufticiariis nofiris apud Vim. But-Writs 
returnable in B. R. are, Coram nobis ubicungue ſutrimus 
in Anglia. The Jariſdiftion of this Court is —_ 
and extends itſelf throughout England: It holds Plea 


and Subject, in Actions real, perſonal, and mixed; 
and it ſeems to have been the only Court for Real 
Cauſes. In perſonal and mixed Actions it hath a 
concurrent Juriſdiftion with the King's Bench : But it 
hath no Cogniſance of Pleas of the Crown; and Com- 
mon Pleas are all Pleas that are not ſuch. This Court 
cannot regularly hold Plea in any Action, real or per- 
ſonal, &c. but by Writ out of Chancery returnable 
here, except it be by Bill for or againſt an Officer, or 


belonging to this Court, come hither either by Origi- 


Perſons ; or out 


Attachment, for or againſt privil 
Pone, Recordare, 


of inferior Courts, not of Record, 


tions popular, and Actions penal, of Debt, &c. upon 
any Statute, are cogniſable by this Court: And beſides 
having Juriſdiction for Puniſhment of its Officers and 


hibitions to keep Temporal and Eccleſiaſtical Courts 
within due Bounds. 4+ J. 99, 100, 118. In this 
Court are' four Judges, created by Letters Patent ; of 
whom the Chief Juſtice is a Lord by his Office :: The 
Seal of the Court is committed to the Cuſtody of the 
Chief Juſtice. The other Officers of the Common Pleas 
are, the Cuftos Brevium, three Prothonotaries and their 
Secondaries, the Clerk of the Warrants, Clerk of the 
Efſoins, fourteen Filazers, four Exigenters, a Clerk of 


the Furies, the Chirographer, Clerk of the King's Sil. Ch 


ver, the Clerk of the Treaſury, Clerk of the Seal, of 
Outlaauries, and the Clerk of the Inrolment of Fines 
and Recoveries, Clerk of the Errors, &c. The Caftos 
Brevium is the Chief Clerk in this Court, who receives 
and keeps all Writs returnable therein ; and all Re- 


the Clerks of the Aſſiſe of every Circuit, c. and he 
"Treaſury of Records: He alſo makes out Exemplifi- 


cations, and Copies of all Writs and Records, Cc. 
The Prothonotaries enter and inrol all Declarations, 


| Procedendo's, Ic. The Secondaries are Aſſiſta nts to che 


| they take Minutes, and draw up all Orders and Rules 


Clerk of the Furies makes out all Writs of Habeas 


Parties, &c. And to theſe Officers may be added, a | 
Proclamator ; A Keeper of the Court; Cryer . | and Tip- 


Pleadings,” nenes, Tr. und "they make out” all 
judicial Wries, Writs of Execution, Writs of Privilege, 


Prothbonotaries in the Execution of their Offices; and 


of Court. The PFilazers,” who have the ſeveral Coun- 
ties of England divided among chem, matze out all 
meſne Proceſs, as Capias, Alias, s, &c. between 


the Original Writ and the De c i and th 

make all Writs of View, Se. "The . genters, T 
pointed for ſeveral Counties, make out all Exigents 
and Proclamations in order to Outlawry. The Cle:4 
of the Warrants, enters all Warrants of Attorney ; in- 
rok Deeds of Bargain and Sale; and eftreats all Iſſues. 
Fhe Clerk of the ee. keeps' the Roll of the Eſſoin', 
wherein he enters them, and Nonſuits, 6c. The 


Corpora J urator”, for Juries to appear; and be enters 
the Continuances till the Verdict given. The Clerk of 


the Treaſury, keeps the Records of the Court, and | 


makes Exempliſications of Records, Copies of Iſſues, 


Judgments, Ar. The Clerk of the Seals, ſeals all | 


Writs and meſne Proceſs ; alſo Writs of Outlawry and 
Szper/ſedeas, and all Patents. The C/erk of the Out- 
laguries, makes out the Writs of Capias Utleeatum. 
The Chrk of the Errors is for the Allowance of Writs 
of Error, &c. The Clerk of rhe Inrolments of Fines 
and Recoveries, returns all Writs of Covenant, Writs 
of Entry and Seiſin, and inrols and exemplifies Fines, 
Sc. The Clerk of the King's Silver enters the Sub- 
ſtance of the Writ of Covenant: And the Chirographer 
ingroſſeth all Fines, and delivers the Indentures to the 


* 


Hafi; beſides the Warden of the Fleet, There are alſo 
Attornies of this Court, whoſe Number is unlimited; 


and none may plead at the Bar of the Court, or fig |. 


any ſpecial Pleadings, but Serjeants at Law. 


Common Pz:ayer, (Preces Publice) Is the Liturgy, | 
or Prayers uſed in our Church. It is the particular 
Duty of Clergymen every Sunday, &c. to uſe the pub- | 


* 


lick Form of Prayer preſcribed by the Book of Common 
Prayer: And if any Incumbent be reſident upon his 


Living, as he ought to be, and keep a Curate, he is | 


obliged by the A of Uniformity once every Month at 


leaſt, to read the Common Prayers of the Church, ac- | 


cording as they are directed by the Book of Common 
Prayer, in his Pariſh Church, in his own Perſon, or 
he ſhall forfeit 5 /. for every Time he fails therein. 
Stat. 14 Car. 2. cap. 4. Allo by that Statute the 
Book of Common Prayer is to be provided in every 
Pariſh, under the Penalty of 3 J. a Month: And the 
Common Prayer muſt be read before every Lecture; 
the Whole appointed for the Day, with all the Cir- 
cumſtances, and Ceremonies, &c. And by one of the 
Canon: of the Church ; Miniſters before- all Sermons, 
are to move the People to join in a ſhort Prayer, for 
the Catholick Church ; and the whole Congregation 
of Chriſtian People, &c. for the King and Royal Fa- 


mily ; the Miniſters of God's Word, Nobility, Magi- 
ſtrates, and whole Commons of the Realm, Sc. aud 
conclude with the Lord's Prayer. Cas. 55. Refuſing 
to uſe the Common Prayer ; or uſing any other open 
8 &c. is puniſhable by Stat. 1 Elix. c. 2. See 

arch. 


Common Meal, Is underſtood in our Law to be 


Bonum publicum, and is a Thing much favoured ; and 
therefore the Law doth tolerate many Things to be 


__— 


done for Common Good, which otherwiſe might not be 
dene: And hence it is that Monopolies are void in 
Law; and that Bonds and Covenants to reftrain free 
Trade, Tillage, or the like, are adjudged void. 11 Co. 
Rep. 50. Plowd. 25. Shep. Epit. 270. 


Commozancy, (Commorantia, from Commere) An | 


Abiding, Dwelling or Continuing in any Place; as 


an Inhabitant of a Houſe in a Vill, &c. And C 
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| Tk Toe SH ome ener" 
morancy for a certain Time, 
| Commozth, or Comoath,. (Comor/ha )- From the 
Brit, Cymmorth,. 

is gathered at 
ſaid or the fi 
the 26 H. 8. c. 6. prohibits the Levying any ſuch in 


riages, and when young Prieſts 


Wales, or the Marches, &c. 1 . 
Commote, In Vales is Half a Cantred or Hundred, 
containing fifty TH ages: Stat. Walliæ, 12 Ed. 1. Wales 
was anciently divided into three Provinces 3. and each 
of theſe were ſubdivided into Caztreds, and every 
Cantred mo — 
Cammote al! ifies a, great Seigniory 
may u A Manors. Co. Litt. 5. 
Communance, The Commoners, or Tenants and 


moning in open Fields, &c. were formerly called 
the Communance. Cowell. 

Commune Concilium Regni Angliæ, The Com- 
mon Council of the King and People aſſembled in 
Hafling... e ee | 
Communia placita non tenenda in Scaccario, 


of the Exchequer, forbidding them to hold Plea be- 
tween common Perſons in that Court, where neither of 
the Parties belong to the ſame. Reg. Orig. 187. 
Communi Cuſtodia, A Writ which anciently lay 
for the Lord, whoſe Tenant holding by Knight's Ser- 
vice died, and left his eldeſt Son under Age, againſt 
a Stranger that entered the Land, and obtained the 
Ward of the Body. F. N. B. 89. Reg. Orig. 161. 


Since the Statute 12 Car. 2. c. 24. hath taken away 
Wardſhips, this Writ is become of no Uſe. . 
Communitp of the Kingdom. Vide Commonalty. 
Companage, (F.) Is all Kind of Food, except 
Bread and Drink: And the learned Spelman inter- 
preis it to be 


Quicguid cibi cum pane ſumitur. In 
the Manor of Frſterton in the County of Nottingham, 
ſome Tenants when they performed their Boons or 
Work days to the Lords, bad three Boon Loaves with 
C:mpanage allowed them. Reg. de Thurgarton cited in 
Aatig. Nottingham. 7 3 

Companion of the Garter, Is one of the Knights 
of that moſt noble Order; at the Head of which is 
the King, as Sovereign. 24 I. 8. c. 13. 
Compellativum, An Adverſary or Accuſer. 
Epiſcopus in Compellativum adlegiationem dacere ne quis 
alium per per am cog at jurtjurando wel in Ordalio. Leg. 
Athelſtan. | 

Ccmpertozium, A Judicial Inqueſt in the Civil 


| Law, made by Delegates, or Commiſſioners to find 


out and relate the Truth of a Cauſe. Paroch. Antig. 


?/ Compoſition, ( Compeſitio) An Agreement or Con- 
tract between a Parſon, Patron and Ordinary, &c. 
for Money or other Thing in. lieu of Tithes. Land 
may be exempted from the Payment of Tithes, where 
Compoſitions have been made: And Real Compoſitions 
for Tithes are to be made by the concurrent Conſent 
of the Parſon, Patron and Ordinary. Real Compo/i- 
tions are diſtinguiſhed from Perſonal Contracts; for a 
Compoſition called a Perſonal Contract is only an 
Agreement between the Parſon and Pariſhioners, to 
pay ſo much inftead of Tithes; and though ſuch 
Agreement is confirmed by the Ordinary, yet that 
doth not make it a Real Compoſition, becauſe he ought 
ion. March's Rep. 
87. The Compoſitions for Tithes made by the Conſent 
of the Parſon, Patron and Ordinary, by Virtue of 
13 Elix. cap. 10. ſhall not bind the Succeſſor, unleſs 
made for twenty-one Years, or three Lives, as in Caſe 


af Leaſes of Eccleſiaſtical Corporations, Sc Compo- 


| tions were at firſt for a valuable Conſideration, fo that 
3 Hough in Proceſs. of Time, upon the Increaſe of the 


Value of the Lands ſuch Compoſitions do not amount 


3 


i, ei Subfidium:z à Contribution which 


agai 
N .Dederige's Hiſt. Wal. fol. 2. 
or Lordſhip, and | 


ſung the firſt Maſſes, c. 4 H. 4. c. 27. But 


| ſnhabitants, who had the Right of Common, or Com- 


| 


| 


for. a certain may make a Settlement | 


Is an ancient Writ directed to the Treaſurer and Barons | 


= 


or other Thing, or confeſſed any Matter whereby he 


of Law referred, or made an End of. 


it ſhall begin on the Day delivered. 1+». 46. 5 Rep. 1. 


made for three Years from thenceforth, be delivered 
at Four of the Clock in the Afternoon of the ſaid 4th 


in Caſe a Tenant for Life dies at ſuch a critical Junc- 


to the Value of che Tithes, yet Cuſtom prevails, and | 


from hence ariſes . what we call a Modus darimandi. | 


4 . wk . . 


Heb. 29. The Word Compoſition hath likewiſe \ano- | 
ther Meaning, i. e. Deciſia Lili. TP 
Compoſitio Wenſurarum, Is the Title of an an- 
cient Ordinance for Meaſures, not printed, mentioned 
in the Stat. 23 H. 8. F 
Compoſtum, Dung. Soil or Compoſt laid on Lands. 
Regiſt. Eccl. Cantuar. MS, 5 
Compzint, Intends a ſurreptitious Printing of an- 
other Bookſeller's Copy, to make Gain thereby, which 
is contrary to the Stat. 14 Car. 2. cap. 33. and other 
Statutes. eee e „ 
Compꝛomiſe, (Compromiſum) Is defined to be a. 
mutual Promiſe of two or more Parties at Difference, * 
to refer the Ending of their Controverſy to Arbitra- 
tors: And Ves ſays it is the Faculty or Power of pro- 
nouncing Sentence between Perſons at Variance, given 
to Arbitrators by the Parties private Conſent. eff. 
Symb, Sect. 1. Matters compromiſed, are alſo Matters. 


. 


Compurgatoz, One that by Oath juſtifies another's 
Innocence. . See Oath. 6 1 : | | 
Computation, { Computzatio) Is the true Account 
and Conſtruction of Time; and to the End neither 


other, nor the Determination of Time be left at large, 
it is to be taken according to the juſt Judgment of the 
Law. A Deed dated the zoth Day of Auguſt, to hold 
from the Day of the Date, ſhall be conſtrued to begin 
on the 21ſt Day of Auguſt: But if in the Habendum 
it be to hold from the Making, or from thenceforth, 


If an Indenture of Leaſe dated the 4th Day of uh, 


Day of Juh, the Leaſe ſhall end the 3d Day of 725 


in the third Year: And the Law in this Computation 
rejects all Fractions or Diviſions of the Day. But ſome 


have held that Rent is not due on the Day limited to 
be paid till the Middle of the Day, and after Noon ; 


ture, &c. See Day and Month. 

Computation of Miles, after the Ezgliſ Manner, 
is allowing 5280 Feet, or 1760 Yards to each Mile ; 
and the ſame ſhall be reckoned not by ſtrait Lines, as 
a Bird or Arrow may fly, but according to the neareſt 
and moſt uſual Way. Cro. Elix. 212. 

Computo, (Lat) Is a Writ to compel a Bailiff, 


Receiver or Accountant, to yield up his Accounts: It 


is founded on the Statute of Weftm. cap. 12. And alſo 
lies againſt Guardians, &c. - Reg. Orig. 135. 
Concealers, { Conce/atores, fo called à concelando, as 
Mons & movendo, by an Antiphrafis) Are ſuch as find 
out concealed Lands, 7, e. ſuch Lands as are privily 
kept from the King by common Perſons, having 
nothing to ſhew for their Title or Eſtate therein. 
39 Elix. cap. 22. There were Concealers of Crimes; 
and Concealing Treaſon, &c. when Miſpriſion, ſee 
Miſprifion. 5 
Conceſſi, A Word of frequent Uſe in Conveyan- 
ces, creating a Covenant in Iaw; as Dedi makes a 
Warranty. Co. Liit. 384. This Word is of a general 
Extent, and ſaid to amount to a Grant, Feoffment, 
Leaſe and Releaſe, &c. 2 Saund. 96. 
Concionatozs, Common-Council- Men, Freemen, 
called to the Hall or Aſſembly, as moſt worthy. 


Duodam tempore cum conveniſſent Concionatores apud 


London, c. Hiſtor. Elien. Edit. Gale, c. 46. 
Concluſion, (Conclaſio) Is when a Man by his own 
Act upon Record hath charged himſelf with a Duty 


ſhall be concluded: As if a Sheriff returns that he 


hath taken the Body upon a Capias, and hath not the | 


Body in Court at the Day of the Return of the Writ ; 
by the Return, the Sheriff is concluded from Plea of 


Party to an Agreement, &c. may do Wrong to the | 
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Word Conchuffon Hgnifies the End of any Plea, Repli- 
ion, Er. ahd a | lade | 
. Winz a Plea in Bar, to conelude to the Aktion, 
&c. Goncluffon of Plea in Bar ſhall be, FI hoc para: 
tus off verificare + Of other Pleas, Et ue bc ponit ie 
uper Parriam. Kitch. 219, 20. 

Concozd, ( Concordia) Is an Agreement made be- 
| tween two or more, upon a Treſpafs committed; 
| and is divided into Concord executory, and Concord e. 
zcuttd:; And according to Pio uten, one binds not, as 
being imperfeft, bat the other is abſolute, and ties 
the Party. Though by ſome Opinions, Agreements 
executory are perfect, and bind no leſs than Agree. 
ments executed. Pla. 5, 6; 8. Theſe Concort! 
and Agreements are by Way of Satisfaction for the 
Treſpaſs, &c. Concord is alſo an Agreement between 
Parties, who intend the Levying of a Fine of Lands 
one to the other, how and in what Manner the Lands 
ſhall paſs : It is che Foundation and Subſtance of the 
Fine, taken and acknowledged by the Party before 
one of the Judges of C. B. of by Commiſfioners in 
the Country, and in Latin begins thus: Et eff Con 
cordia talis feilicet quod præd A. B. recogn. Teuementa 
freed. tum pertin' Fr jus ipfins C. D wt ill. gue iden 
C. D. habet de Dono prad. A. B. Et ill remiſer. & 
guiet. clam de ſe & Hæred. fuir prefat. C. & Hæred. 
ais imperpetuum, Ofc. | | 2 

Concubarta, A Fold, Pen, or Place where Cattle 
lie. Cowel. 

Concubeant, Signifies a lying together. Stat. 1 H. 

. cap. 6. 

C Ccudt nage, (Concubinatus) In common Accepta- 
tion is the Keeping of a Whore or Concubine : But in 
| legal Senſe, it is uſed as an Exception againſt her 
that ſueth for Dower, alledging cheieby that ſhe was 


| not a Wife lawfully married to the Party, in. whoſe 


Lands ſhe feeks ro be endowed, bar his Contubine. 
Brie. c. 167. Brad lib. 4. tract & tap. 8. There 
was a Concabjnage allowed in * to the Patri- 
archs, ſecundum legem Mautrimonii, &c. Blount. 
Convers, (from the Fr. Conduire, to conduct) Are 
ſach as ſtand opon high Places near the Sea. Coaſt, at 
the Time of Herring Fiſhing, to make Signs with 
Boughs, Ec. to the Fiſhermen at Sea, which Way the 
Shole of Herrings paſſeth ; for this may be better diſ- 
covered by ſuch as ſtand upon ſome high Cliff on the 
Shore, by Reaſon of a Kind of blue Colour which the 
Herrings cauſe in the Water, than by thoſe that are 
in the Ships or Boats for Fiſhing. Theſe are other- 
wiſe called Huers and Balkers, Directors and Guiders, 
as appears by the Stat. 1 Jac. c. 23. DR 
Condition, (Conaltio Is a Reſtraint or Bridle an- 
nexed to a Thing, ſo that by the Non' performance, 
the Party to it 
by the Performance, Commodity and Advantage : Or 


it is a Reſtriction of Men's Acts, qualifying or ſuſ- 


pending the ſame, and making them uncertain whe- 
ther they ſhall take Effect or not; alſo 'tis defined to 
be what is referred to an uncertain Chance, which 
may happen or not happen. Ves, Synib. fart 1. 
lib. z. ſet. 156. And of Conditions there are divers 
Kinds, wiz. Conditions in Deed, and in Laas; Cond: 
tions Precedent, and & ubſequent Conditions Inherent, and 
Collateral, &c. A Condition in Deed is that which is 
joined by expreſs Words to a Feoffment, Leaſe or 
other Grant; as if a Man makes a Leaſe of Lands to 
another, reſerving a Rent to be paid at ſuch a Feaſt, 
upon Condition if the Leſſee fail in Payment, at tlie 
Day, then it ſhall' be lawful for the Leſſor to enter. 


Office, as that of Keeper of a Park, Steward, Bai- 
liff, Sc. for Term of Life; here though there be no 


one, which is if the Grantee do not juſtly execute all 
Things belonging to the Office, it ſhall be lawful for 


8 
2 — | = WY 


all receive Prejudice and Loſs ; and 


Condition in Law is when a Perſon grants another an 


Condition expreſſed in the Grant, yet the Law makes 


Eſcape, Et. Teri: de Ley 13. In another Senfe this 


bs AG. hb 


- - 


the Grantor to enter and diſcharge him of his Office. 
Lie. Ab. 3. c. 3. Theſe Conditions are alſo called Con- 
dition txprijſed, and Condition implied. Condition Prece- 
dent is When à Leaſe or Eſtate is granted to one for 
Life, apon Condition that if the Leſſee pay to the Leſſor 
a certain Sum at ſuch 4 Day, then he ſhall have Fee. 


fimple : In this Caſe the Condition precedes the Eltate in 


Fee, and on Performance therev} gaihs the Fee ſimple. 
Condition ſabJequent is when a Man grants to another 
his Manor of Dale, Kc. ih Fee, upon Condition that 
the Grantee ſhill pay to him at ſuch a Day ſuch a 


4 4 


certain Sum, br that his Eftate ſhall ceale z here the 
Condition is ſubſequent, and following the Eſtate, and 
upon the Performance thereof continues and preſerves 
the ſame: So that a Condition Precedent doth get and 
ain the Thing or Eſtate made upon Condition by the 
erformancè of it; as a Condition Nan keeps and 


contlaues the Eſtate, by the Performance of the Con- 
dition. 1 Inf. 201, 327. Terms de Ley 155. If one 


agree with another to do ſuch an Act, and. for the 


Doing thereof the other ſhall pay ſo much Money! 
here the Doing the Act is a Condition Precedent to 


the Payment of the Money, and the Party ſhall not 


be compelled to pay till the Act is done: But where 
a Day is appointed for the Payment of Money, which 
Day happens before the Thing contraged for can 


| be performed, there the Money may be recovered be- | 


fore the Thing is done]; for here it appears that the 


Party did not intend to make the Performance of the | 
Thing | 
Condilion; are ſuch as deſcend to the Heir, with the 


a Condition Precedent. 3 Salk. 95. Inherent 
Land granted, &c. And Collateral Contition is that 


which is annexed to any collateral Act. Gonditions 


are likewiſe Affirmative, which conſiſt of doing; 
| Negative, and conſiſt of not doing: Some are further 


ſaid to be Reſftrictiue, for not doing a Thing z and 


ſome Compulſory, as that the Leſſee ſhall pay the 


Rent, Sc. Alſo ſome Conditions are fingle, to do one 
Thing only; ſome Copulative, to do divers Things; 


and others Dijunctive, where one Thing of ſeveral is 
required to be done. 


| Co Litt. 201. Conditions may 
be to any Eſtate, whether in Fee-ſimple, Fee tail, for 
Life or Years: They run with the Eſtate, and bind 
in whöſeſde ver Hands they come. Lit. Rep. 128. But 


a Condition may not be made but on the Part of the 


Leflor, Donor, Sc. For no Man may annex a Con- 
dition to an Eſtate, but he that doth create the Eſtate 
itſelf. Condition; are good to inlarge or limit Eſtates: 


And there are four Incidents, which Conditions to 


create and increaſe an Eltate ought to have. 1. They 
ſhould have a particular Eftate, as a Foundation where- 
upon the Increaſe of the greater Eſtate ſhall be built. 
2. Such particular Eflate ſhall continue in the Leſſee 
or Grantee, until the Increaſe happens. 3. It mult 
veſt at the Time the Contingency happens, or it ſhall 
never veſt. 4. The particular Eſtate and Increaſe 
muſt take Effect by the ſame Deed, or by ſeveral 
Deeds delivered at the ſame Time. 8 Rep. 55. 
ditions to create Eſtates ſhall be favourably conſtrued : 
But Conditions which tend to deſtroy, or reſtrain an 
Eſtate, are to be taken ſtrictly. A Feoffnie t upon 
Condition, that the Feoffee ſhall not alien, is void: 
But a Condition in a Feoffment not to alien for a parti- 


cular Time, or to a particular Perſon, may be good. 


Hob. 13, 261. And if a Condition is, that Tenant 


in Tail ſhall not alien in Fee, Qc. or Tenant for Life. 


of Years not alien during the Term, theſe Conditions 
are good: Where the Reverſion of an Eftate is in the 
Dotior, he may reſtrain an Alienation by Candition. 
to Rep. 39. 1 Is. 222. If one make a Gift in 
Tail, on Condition that the Donee or his Heirs ſhall 


not alien; this is good to ſome Intents, and void to 
others: For if he make a Feoffment in Fee, or any | 
other Eſtate by which the Reverſion is diſcontinued 
tortiouſly, the Donor may enter; but tis otherwiſe 
it he ſuffer a common Recovery. 1 Infl, 223. A 
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| ſtrained ; and therefore a Condition that a 'Tenant in 
Tail ſhall not levy a Fine, within the Stat. 4 H. 7. 
or ſuffer a Recovery; or not make a Leaſe, within 


the Stat. 32 Hen. 8. is void and repugnant. But if 
the Condition reſtrain levying a Fine at Common Law, 


it may be good. 2 Danv. Abr. 22. A Gift in Tail, 


or in Fee, upon Condition that a Feme ſhall not be 


endowed ; or Baron be Tenant by the Curteſy, is re- 
pugnant and void. So is a Condition in a Leaſe, &c. 
that the Leſſee ſhall not take the Profits: And where 
a Man grants a Rent-charge out of Land, provided it 
ſhall not charge the Lands. Co. Lite. 146. Conditions 
repugnant to the Eſtate, impoſſible, c. are void: 
And if they go before the Eſtate, the Eſtate and Con- 
dition are void; if to follow it, the Eſtate is abſolute, 
and the Condition void. 1 Inft. 206. 9 Rep. 128. But 


if at the Time of entring into a Condition, a Thing 


be poſſible to be done, and become afterwards impol- 
ſible by the Act of God, the Eſtate of a Feoffee (crea- 
ted by Livery) ſhall not be avoided. 2 Med. 204. A 
Feoffment in Fee is made upon Condition, that the 
Feoffee ſhall within a Year go to Rome, &c. If the 
Feoffee dies before the Year ended, yet the Eſtate of 
the Feoffee is become abſolute; for the Eſtate once 
veſted by the Livery, ſhall not be deveſted without 
Default in the Feoffee. Bid. Where a Condition is of 


two Parts, one poſſible, and the other not ſo, it is 


a good Condition for performing that Part which is 
pottible. CS Eliz. 780. Though if a Condition is of 
two Parts di: junctive, and one Part becomes im poſſible 
by the Act of God, the Perſon bound is not obliged 
to perform the other. 5 Rep. If a Condition be in 
the Copulative, and is not poſſible to be performed, 
1 Dan. 
Hör. 23. Where an Eſtate is to be wholly created 
upon a Condition impoſſible to be performed, there the 
Eſtate ſhall never come in e. 1 Leon. cap. 311. A 
Woman makes a Feoffment to a Man that is married, 
upon Condition that he ſhall marry her; this Condition 
is not impoſſible, for the Man's Wife may die, and 
then he may marry her. 2 Danv. 25. A Reverſion 
may be granted in Tail upon Condition, that if the 
Grantee pays ſo much, he ſhall have Fee. 8 Rep. 73. 
But if a Man grants Land, Sc. for Years, upon Con- 
dition that if the Leſſee pay 20s. within one Year, 
that he ſhall have it for Lite; and that if he after the 
Year pay 20s. he ſhall have Fee: Though both Sums 


are paid, he ſhall have but an Eſtate for Life ; the 


Eſtate for Life, at the Time of the Grant, being only 
in Contingency, and a Poſſibility cannot increaſe upon 
a Poſſibility, nor can the Fee increaſe upon the Eſtate 
for Years. 8 Rep. 75, If a Leaſe be made to two, 
with Condition to have Fee, and one dies, the Survi- 
vor may perform the Condition, and have the Fee; 
but if they make Partition, the Condition is deſtroyed. 
8 Rep. 75, 76. If a Feoffee grant the Reverſion of 
Part of the Land, on a Leaſe for Years, on which a 
Rent upon Condition is reſerved, all the Condition is 
confounded and gone; though if the Leſſee aflign 
Part, the Condition remains, for he cannot diſcharge 
the Eſtate of the Condition. 2 Danv. Abr. 119. A 
Man makes a Feoffment upon Condition, and after 
levies a Fine to a Stranger, the Condition is gone. 
bid 120. If a Feoffee upon Condition to inſeoff an- 
other, infeoff a Stranger; or if it be to reinſeoff the 
Feoffor, and he grant the Land to another Perſon, 
upon Condition to perform the Condition, the Condition 
is broke, becauſe the Feoffee hath diſabled himſelf to 
do it: So where ſuch Feoffee upon Condition to rein- 
feoff, EFc. takes a Wife, that the Land is ſubject to 
the Dower of the Wife; and ſo if the Land is reco- 
vered, and Execution ſued out by another, the Conai- 
tion is broke. Co. Litt. 221. 1 Danv. 79. If one 
diſſeiſe the Feoffee, or any other who hath Land by 
juſt Title, and thereof infeoff a Stranger on Condition, 


* * 
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Liberty inſeparable. from an Eflate, cannot be re. 


and the Land is lawfolly recovered from him that hath 
the Title; by this the Condition is deſtroyed : And if 
a Diſſeiſor make a Feoffment in Fee upon Condition; 


| and after the Diſſeiſee doth enter upon the Feoffee, 


this doth extinguiſh the Condition. Perk. Sect. 821. 
If the Feoffee makes a Feoffment of all or Part of 
the Land to the Feoffor, before the Condition is broke ; 
the Condition is gone for ever: And if he make a 
Leaſe for Life or Years only, then the Condition will 
be ſuſpended for that Time. Co. Liter. 218. But 'tis 
otherwiſe where the Feoffment, or Leaſe for Life or 
Years, are made to any other but the Feoffer. Bid. 
Where the Condition of a Feoffment is, that if the 
Feoffor or his Heir pay a certain Sum of Money to 
the Feoffee ſuch a he: and before that Day the 
Feoffor dieth without Heir : Or if the Feoffment be 
made by a Woman on Condition to pay her 10/7. or 
that the Feoffee infeoff her by a certain Day, and 
they intermarry before the Day, and the Marriage 
doth continue till after it ; in theſe Caſes the Condition 
is gone. Perk. Sect. 763, 704. A Condition may be 
well performed, when it is done as near to the In- 
tent as may be: For if the Condition of a Feoffment 
be that the Feoffee ſhall make an Eſtate back to 


' the Feoffor and his Wife, and the Heirs of their 


two Bodies, Remainder to the right Heirs of the 
Feoffor ; in this Caſe, if the Feoffor die before, the 


Eſtate ſhall be made to the Wife without Impeach- 


ment of Waſte, the Remainder to the Heirs of the 
Body of the Huſband begotten on the Wife, &c. 
Co. Litt. 219. 8 Rep. 69. If a Condition be performed 
in Subſtance and Effect, it is good although it differs 
in Words; as where it is to deliver Letters Patent, 
and the Party bound having loſt them, delivers an 
Exemplification, &c. 2 Danv. 40. Though Payment 
of the Money before the Day, is Payment at the 
Day, in Performance of a Condition; yet a Feoſſor, 
Sc. cannot re-enter, and reveſt his old Eſtate by 
Force of the Condition, till the Day whereon the Con- 
dition gives him Power to re-enter. bid. 121. If a 
Man ſeiſed of Land in Right of his Wife, make a 
Feoffment in Fee on Condition, and dies ; if the Heir 
of the Feoffor enters for the Condition broken, and de- 
feats the Feoffment, his Eſtate vaniſhes, and preſently 
it is veſted in the Wife. Co. Litt. 202. And if a 


' Perſon ſeiſed of Land, as Heir on the Pare of his Mo- 


ther, makes a Feoffment on Condition and dieth ; 
though the Heir on the Part of the Father, who is 
Heir at Common Law, may enter for the Condition 
broken, the Heir of the Part of the Mother ſhall en- 


ter upon him, and enjoy the Land. Ibid. 12. Where | 


there is a Condition in a Feoffment or Leaſe, that if 
no Diſtreſs can be found, the Feoffor, Ec. ſhall re- 


enter; if the Place is not open to the Diſtreſs, as if 


there be only a Cupboard in the Houſe which is 


locked, c. it is all one as if there were no Diſtreſs 


there, and the Feoffor, &c. may enter. 2 Danv. 46. 
When a Rent is to be paid upon Condition at a certain 


Day, the Leſſor cannot enter for the Condition broke, | 
before Demand of the Rent. 7319. 98. 


And the Leſſor 
ought to demand the Rent at the Day, or the Condition 
ſhall not be broke by the Nonpay ment of the Rent. 
A Re entry may be given on a Feoffment, c. though 
none be reſerved : If one make a Leaſe for Life, or 
Feoffment upon Condition, that if the Feoffee or Leſſee 
does ſuch an Act, the Eſtate ſhall be void: Now al- 
though the Eſtate cannot be void before Entry, this is 
a good Condition, and ſhall give an Entry to the Leſ- 
ſor, &c. by Implication. 1 Roll. Abr. 408. A Leaſe 
for Life on Condition, being a Freehold, cannot ceaſe 
without Entry ; but if it be a Leaſe for Years, the 


Leaſe is void ip/o facto, on Breach of the Condition, with- 


out any Entry. 1 nfl. 214. If a Leaſe for Years is 
that on Breach of the Condition, the Term ſhall ceaſe, 
the Term is ended without Entry ; but where the 
Words are that the Leaſe ſhall be void, it is otherwiſe. 

| Cro. 
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| Advantage by it. 


may be upon Condition, &c. 
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Cre. Car. $11. 3 Rep. 64. Regularly, where one will 
take Advantage of a Condition, if he may enter, he 
muſt do it; and if he cannot enter, he muſt make a 
Claim. Co. Litt. 218. No one can reſerve the Power 
or Benefit of Re entry, on Breach of a Condition, to 
any other but himſelf, his Heirs, Executors, &c. Par- 
ties and Privies, in Right and Repreſentation : Privies 
in Law, Grantees of Reverſions, Ic. are to have no 
But by Statute 32 H. 8. Grantees 
of Reverſions may take Advantage againſt Leſſees, Ir. 
by Action. 1 Inf. 214 215. Plowd. 175. Where 
one doth enter for a Condition broken, it generally 
makes the Eſtate void ab initio, and the Party comes 
in of his firſt Eſtate; and he ſhall have the Land in 


the ſame Manner it was when he departed with it, 


and his Poſſeſſion at the Time of making the Condition: 
Therefore he ſhall avoid all ſubſequent Charges on 
the Lands. 4 Rep. 120. Plaud. 186. Co. Litt. 233. 
If one enters on a Condition performed ; he ſhall avoid 
all Incumbrances upon the Land after the Condition 
made: And a Condition when broken, or performed, 
Sc. will defeat the whole Eſtate. So that if there be 
a Leaſe for Life, Remainder in Fee, on Condition that 
the Leſſee for Life ſhall pay 20 J. to the Leſlor ; if he 
pay not this Money, the Eſtate in Remainder will be 
avoided alſo. Dyer 127. 8 Rep. 9o. But this may be 
otherwiſe by ſpecial Limitation to an Uſe : And if Te- 
nant for Life, and he in Remainder join in a Feoff- 
ment on Condition, that if, &c. then the Tenant for 


| Life ſhall re-enter, this may be good without defeating 


the whole Eſtate ; though regularly a Condition may 
not avoid Part of an Eſtate, and leave another Part en- 
tire, nor can the Eſtate be void as to ſome Perſons, 
and good as to others. 8 Rep. 190. 1 Inſt. 214. Leſ- 
ſee for Life makes a Feoffment on Condition, and enters 


for the Condition broken ; by this he ſhall be reſtored 


to his Eſtate for Life, and redace the Reverſion to the 


| Leffor; and the Rent due to the Leſſor ſhall be re- 


vived: But in this Caſe the Leſſee will not be in the 
ſame Courſe as he was before, for his Eſtate is ſubje& 
to Forfeiture, though he be 'Tenant for Life ſtill. Roi. 
474. Shep. Ar. qos, Tenants by the Curteſy, Te- 
nant in Tail after Poſſibility of Iſſue extint, Tenant 
in Dower, for Life, or Years, &c. hold their Eſtates 
ſubje& to a Condition in Law, not to grant a greater 
Eftate than they have, nor to commit Waſte, &c. 1 
Inft. 233. And Eſtates made by Deed to Infants, and 
Feme Coverts, upon Condition, ſhall bind them, be- 
cauſe the Charge is on the Land. 2 Danv. 30. A Re- 
leaſe of all a Man's Right, may be upon Condition: 
A Leſſee may ſurrender upon Condition; a Contract 
But a Parſon cannot re- 
ſign upon Condition, any more than be admitted upon 
Condition: And a Condition cannot be releaſed on Con- 
dition. q Rep. 8 5. A Condition that would take away 
the whole Effect of a Grant, is void; and fo it is if it 
be contrary to the expreſs Words of it. Condition: 
againſt Law are void ; but what may be prohibited by 
Law, may be prohibited by Deed. 1 . 223, 206. 
He that taketh an Eftate in Remainder, is bound by 
Condition in a Deed; though he doth not ſeal it. No 
Perſon ſhall defeat any Eſtate of Freehold upon Condi- 
tion without ſhewing the Deed wherein the Condition 
is contained: But of Chattels Real or Perſonal; c. 
a Man may plead that ſuch Grants or Leaſes wete 
made upon Condition without ſhewing the Deeds ; and 
in the Caſe of a Condition to avoid a Freehold, though 
it may not be pleaded without the Deed, it may be 
given in Evidence to a Jury, and they may find the 
Lit. 374. 5 Rep. 40. A Condition 
may be apportioned by Act of the Law, or the Leſſee. 
4 Rep. 120. But a Man cannot by his own Act di- 
vide, or apportion a Condition, which goes to the De- 
ſtruction of an Eſtate. 1 Ne//. Abr. 474. A Condi- 


lion in a Will is a Thing odious in Law, which ſhall 
not be created without ſufficient Words. 2 Leon. 40. 
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A Deviſe to the Heir at Law, provided he pay to A. B. 
20 J. is a void Condition, Becauſe there is no Perſon to 
take Advantage of the Non performance. 1 Lutw. 797. 
Yet Conditional Deviſes, as well of Lands as of Goods; 
are allowed by our Law, and not being performed; 
the Heir or Executors, ſhall take Advantage of them. 
1 Nel. 467. The Word Si will not always make a 
Condition; but ſometimes it makes a Limitation; as 
where a Leaſe is made for Years, if A. B. lives fo 
long. And this is contrary to a Condition, for a 
Stranger may take Advantage of an Eſtate determined 
thereby, c. Co. Litt. 236. Dyer 500. Sub Condi- 
tione is the moſt proper Word to make a Condition: 
Proviſo is as good a Word, when not dependant upon 
another Sentence; but/ in ſome Caſes, the Word Pro- 
viſo may make no Condition, but be only a Qualifica- 
tion, or Explication of a Covenant, 2 Danv. 1, 2, 
And neither the Word Proviſo, nor any other, makes 
a Condition, unleſs it is reſtrictive. Plowd. 34. 1 Neg. 
466. A Grant to one, to the Intent he ſhall do fo 
and ſo, is no Condition, but a Truſt and Confidence. 
Dyer 138. Some Words in a Leaſe do not make a 
Condition but a Covenant, upon which the Leſſor may 
bring his Action. A Leaſe being the Deed of Leſſor 
and Leſſee, every Word is ſpoken by both; and a 


Condition may be therein, though it ſounds in Cove- 


nant. 1 Ne//. 464. A Covenant not to grant, ſel}; 
Sc. may be a Condition; and Covenant that paying 
the Rent, the Leſſee ſhall enjoy the Land, is condi- 
tional. 2 Danv. 2, 6, Whete Words are indefinite, 
and proper to defeat an Eſtate, they ſhall be taken to 
have the Force of a Condition. Palm. $03; Conditions 
regularly follow the Habendum in a Deed ; but are 
good in Law, in any other Place. 2 Rep. 70. | 
Conduits for Water in London, ſhall be made and 
repaired, and the Lord Mayor and Aldermen may in- 
quire into Defaults therein, &c. by the Statutes 32 & 
5 H. 8. | 
Cone and Key, A Woman at the Age of four- 
teen or fifteen Years, might take the Charge of her 
Houſe, and receive Cone and Key: Cone or Colne in 
the Sax. ſignifying Compatas, fo that ſhe was then held 
to be of competent Years, when ſſie was able to keep 
the Accounts and Keys of the Houſe. Femina in tali 
ætate poteſt m_ Domui ſuæ & habere Cone and 
Key. Bratt. lib. 2. cap. 37. And there is ſomething 
to tlie ſame Purpoſe in Glarw. lib. 7. c. 9. 
Confederacy, / Confœderatio) Is when two of 
more combine together to do any Damage or Injury to 
another, or to do any unlawful Act. And falſe Con- 


federacy between divers Perſons ſhall be puniſhed; 


though nothing be put in Execution: But this Confede- 
racy puniſhable by Law before it is executed, ought to 
have theſe Incidents ; firſt, it muſt be declared by ſome 
Matter of Proſecution, as by thaking of Bonds; ot 
Promiſes the one to the other; ſecondly; it ſhould be 
malicious, as for unjuſt Revenge; thirdly; it ought 10 
be falſe againſt an Innocent; and laſtly, it is to be out 
of Court voluntarily. Teri de Ley iz 8. Where a 
Writ of Conſpiracy doth tot lie, the Confzderacy is 
puniſhable: And Inquiry ſhall be made of Conſpira tor, 
and Confederators; Which bind themſelves together, 


r. - 

Confeffion, Cini Is where a Priſoner is in- 
died of Treaſon or Felony, and brought to the Bar to 
be arraigned; and his Indictment being read to him, the 
Court demands what he can ſay thereto } then eithet 
he confſes the Offence, and the Indictment to be true; 
or pleads Not guilty, &c. Gonfiſſon may be made in 
two Kinds, and to two ſeveral Ends: "The ons is, that 
the Criminal may confeſs the Offence whereof he is 
indicted openly in the Court, before the Judge, and 
ſubmit himſelf to the Cenſure and Judgment of the 


Law; which Confeſion is the moſt certain Anſwer, and 


beit Satisfaction that may be given to the Judge to con- 
demn the Offender; ſo that it proceeds freely of his 
Oben 
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own Accord, without any Threats or Extremity uſed ; 
for if the. Con/2/fon ariſe from any of theſe Cauſes, it 
| ought not to he recorded: As a Woman indifted for 

the felonious taking of a Thing from another, being 
thereof arraigned, confeſſed the Felony, and ſaid that 
ſhe did it by Commandment of her Huſband ; the 
Judges in Pity would not record her Confefjon, but 
cauicd her to plead Net guilty to the Felony ; where- 
upon the Jury found that ſhe did the Faq by Comput- 
fion of her Huſband, againſt her Will, for which 
Cauſe ſhe was diſcharged. 27 M pl. 50. The other 
| Kind of Confeffon is, when the Priſoner confeſles the 
Indictment to be true, and that he hath committed the 
Offence whereof he is indifted, and then becames an 
Approver or Accuſer of others, who have committed 
the ſame Offence whereof he is indicted, or other Of- 
fences with him ; and then prays the Judge to have a 
Coroner aſſigned him, to whom he may make Rela- 
tion of thoſe Offences, and the full Circomitances 
thereof. There is alſo a third Sort of Cay/a//fan, for- 
merly made by an Offender in Felony, not in Court be- 
fore the Judge, as the other two ate, but before a Co- 
roner in a Church, or other privileged Place, upon 
which the Offender by the ancient Law of the Land 
was to abjure the Realm. 3 J»f. 129. Conftffon is 


likewiſe a Plea in Civil Caſes, where the Defendant | 


confeſſes the Plaintiff's Action to be good: By which 
Confæſion there may be Mitigation of a Fine againſt the 


Penalty of a Statute ; though not after Verdict. Finch | 


| 387. 2 Keb. 408. And chere is a Confefian indirettly 
implied, as well as directly expreſſed in Criminal 
Caſes ; as if the Defendant in a Caſe not Capital, doch 


not directly own himſelf guilty of the Crime, but by | 


ſubmitting to a Fine, owns his Guilt; whereupon the 
Judge may accept of his Submiſſion to the King's Mer- 
cy. Lamb. lib. 4. c. 9. By this indirect Confe/Fon, the 
Defendant ſhall not be barred to plead Not guilty to 
an Action, c. for the ſame Fact: The Entry of it 
is, that the Defendant paſait ſe in gratiam Regis, &c. 
And of the direct Confeſſion, quod Cognowit Indictumen- 
tum, & c. And this laſt Canfeſion carries with it 10 
ſtrong a Preſumption of Guilt, that being entered on 
Record, in Indictment of Treſpaſs, it eftops the De- 
fendant to plead Not guilty to an Action brought af- 
terwards againſt him for the ſame Matter: But fuch 
Entry of a Can/e//ion of an Indictment of a capital 
Crime, *wis ſaid will not eſtop a Detendant to plead- Not 
Guilty to an Appeal, it being in Caſe, of Life. And 
where a Perſon upon his Arraignment actually canfeſles. 
' himſelf guilty, or unadviſedly diſcloſes the ſpecial Man- 
ner of the Fact, ſuppoſing that it doth not amount to. 
Felony, where it doth; the Judges upon probable 
Circumſtances, that ſuch Conf#/fon, may proceed from 
Fear, Weakneſs, or Ignorance, may refuſe ſuch a Con- 
fallen, and ſuffer the Party io plead. 2 Hawk. 333. 
A Canfe/fion' may be received, and the Plea of Not 
Guilty be with-drawo, though recorded. £e/. 11. 
The Confeſſon of the Defendant, whether taken upon 
an Examination before Juſtices of Peace, in Purſuance 
of the 1 2 P. & M. c. 13. or2& 3P.& M. c. 10. 
upon a Bailment, or Commitment for Felony ; or taken 
by the Common Law, upon an Examination before a 
Secretary of State, or other Magiſtrate, for Treaſon 
orother Crimes, is allowed to be given in Evidence 
againſt the Party conſeſſing; but not againſt others. 
Alſo two Witneſſes of a Confefon of High Treaſon, 


upon an Examination before a Juſtice of Peace, were. 


ſufficient to convict the Perſon ſo confeſſing, within 
the Meaning of 1 Ed. 6. cap. 12. and 5 & 6 Ed. 6. 
cap. 11. Which required two Witneſſes in High Trea- 
ſon ; unleſs the Offender ſhould willingly confeſs, Se. 
But the 7 W. 3.' cap. 3. requires two Witneſſes, except 
the Party ſhall willingly without Violence confz/5, &c. 
in open Court, 2 Hawk. P. C. 429. It has been held 


— 
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246. And in criminal Cafes not capital, if the De- 


Chancellorſhip by Patent, for Term of the Patentee's 


Feoffee upon Condition make a Feoffinent, and the 


Parcels. 757% And no Conf:ſfen ſhall before final Judg. * 
ment, deprive the Defendant of the Privilege of taking 
Exceptions in Arrett of Judgment, to Faults apparent 
in the Record. 333. A Demurrer amounts to a Con 

J+/ion of the Indictment as laid, fo far, that if the In- 
d:Ament be good, Judgment and Execution ſhall go 

againſt the Priſoner. Bro. 86, S. P. C.'150. H. P. C. 


_ 


fendant demur to an Indictment, c. whether in A- 
batement, or otherwiſe, the Court will not give Judg- 
ment againſt him to anſwer over, but final Judgment. 2 
Hawk. 334. Where a Priſoner confeſſes the Fact, the 
Court has nothing more to do than to proceed to Judg- 
ment againſt him. And Confſſus in Fudicio pro Fu 
dicato Habetur. 11 Rep. 30. 4 Inſt 66. | 
Conkeſſoz, (Lat. Confor, Confeffonarins) Hath 
Relation to private ConfaHon of Sins, in Order to A6. 
ſolution: And the Prieft, who received the auricular 
Confeſſion, had the Title of Confefer ; though ini pro- 
perly, for he is rather the Conf?fee, being the Perſon 
to whom the Confeſſion is made. This Receiving the 
Conſeſſion of a Penitent, was in old Ergo to Shi eve 
or Sb, ih whence comes the Word Be/brievid, or 
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looking like a confeſſed or „ jeved Perſon, on whom 


was impoſed fome uneaſy Penance, Phe moſt ſolemn 


Time of Cagfaſiag was the Day before Lent, which | 


from thence is ſtil} called Shrowe- Tueſday. Cowel. 
Confirmation, ( Confirmario, from the Verb _ 
mare, quod oft firmum facere) Is a Conveyance of an 
ERate, or Right in , from one Man to another, 
whereby a voidable Eitate is made ſure and unavoida- 
ble; or a particular Eſtate is increaſed, or a Poſſeſſion 
made perſect. And 'tis a Strengthening of an Eſlate 
formerly made, which is voidable, though not preſent- 
ly void: As for Example; A Biſhop granteth his 


Life; this is no void Grant, but voidable by the Bi- 
ſhop's Death, except it be ſtrengthened by the Confir- 
mation of the Dean and Chapter. Confirmation, aut eff 
perficiens, creſcens, aus diminuens: Perficiens, as if 


Feo ffor confirm the Eſtate of the ſecond Feoffte : Cre. 
ſcens, that doth always enlarge the Eſtate of a Tenant ; 
as Tenant for Years, to hold for Life, c. Diminuexs, 
as when the Lord: of whom the Land is holden, con- 
firms the Eſtate of his Fenant, to hold by a leſs Rent. 
9 Rep. 142. The Lord may diminiſh the Services of 
his. Tenant by Confirmation ; but not reſerve new Ser- 
vices, ſo long as the former Eftate in the Tenancy con- 
tinues: And therefore if he confirm to the Tenant, to 
yield him a Hawk, &c. yearly, it is void. Lit. Sed. 
539. 1 Co. Inf. 296. Leafes for Years may be con- 
firmed for Part of the Term, or Part of the Land, 
Sc. But it is otherwiſe of an Eſtate of Freehold, 
which being intire, cannot be confirmed for Part of the 


Eſtate. 5 Rep. 81. There may be a Confirmation im- 


plied by Law, as well as expreſs by Deed; where the 
Law by Conſtruction makes a Confirmation of a Grant 
made to another Purpoſe: And a Confirmation may en- 
large an Eſtate, from Eſtate held at Will to T'erm of 
Years, or a greater Eſtate ; from an Eſtate for Years to 
an Eſtate for Life; from an Eſtate for Life, to Eſtate 


in Tail, or in Fee; and from an Eſtate in Tail to an. | 


Eſtate in Fee ſimple. 1 1. 305, g Rep. 142. Dyer 
263. But if the Confirmation be made to Leſſee for 
Lite or Years, of his Term or Eftate, and not of the 
Land, this doth not increaſe the Eftate, though if the 
Leſſor confirm the Land, to have and to hold the Land 
to the Leſſee and his Heirs, this will inlarge the Eſtate, 
and fo of the Reſt. Co. Litt. 299. Plowd. 40. In 
every good Confirmation, there muſt be a- precedent 
rightful or wrongful Eſtate in him to whom made, or 
he muſt have the Poſſeſſion of the Thing as a Founda- 
tion for the Confirmation to work upon; the Confirmor 
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muſt have ſuch an Eſtate and Property in the Land, 


that he may be thereby enabled to confirm the Eſtate of 
EN the 


_ 232K * 


that where ever a Man's Confaſton is made uſe of 
againſt him, it muſt all be taken together, and not by 
| on 1 
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the Confirmee 3 the precedent Eſtate muſt continue till | c. to one and his Heirs,” he in Reverfion 1s, to con- 
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4 the Confirmation come, ſo that the Eſtate to be increaſ- | firm it; otherwiſe tis good only for the Life of Tenant 
b ed comes into it; and it is required that both theſe Es | for Life. Lit. 5 29. A Tenant for Life, and Remain- 
lb ates be lawful. Co. Lite. 296. f Rep. 146. Dyer rog,; | der- man in Fee, join in a Leaſe, this ſhall be taken to 
4 5 Rep. 15. If one have Common of Paſture in'ano+ be the Leaſe of Tenaiit for Life, during his Life, and 
5 | ther's Land, and he confirms the Eſtate of the Tenant | Confirmation of him in Remainder: Though after the 
J of the Land, nothing paſſes of the Common, but it | Death of Tenant for Life, it is the Leaſe of him in 
3 remains'as it was before: So if a Man have a Rent out] Remainder, and Confirmation of Tenant for Life; ' 6 
2B of the Land, and he doth confirm the Eſtate which] Rep. 15. 1 Nelf. Abr. 481. If Leſſee for Years, J 
1 the Tenant hath in the Land, the Rent remaineth. Lit.] without Impeachment of Waſte, accepts a Confirma- | 1 
7 Self. 537. Tenant for Life makes a Leaſe for Years | on of his Eſtate for Life ; by this he hath loſt the Pri. 15 
4 to a Man, and after Leaſes the Land to another Perſon | vilege annexed to his Eſtate for Years. 8 Rep. 75. Ac- } 7 
. ſor Years; and he in Reverſion confirms the laſt Leaſe, | ceptance of Rent in ſome Caſes makes a Confirmation $4 
7 and after that the firſt Leaſe, this is not good: The ſe- of a Leaſe: And if a Man leaſes for Life, reſerving | 
Y cond Leſſee hath an Intereſt before by the Confirmation | Rent upon a Condition of Re- entry; if after the Con- WM 
; of him in Reverſion. But ina like Caſe, Confirma- dition is broke, by Non payment of the Rent, the 1 
3 tion of the firſt Leaſe, after the Second was confirmed, | Leffor diſtrains for the ſaid Rent, this AR ſhall be a . 
3 was held good; for the Leaſe takes no Intereſt by the | Confirmation of the Leaſe, ſo as he cannot enter. 2 = 4 
. Confirmation; but only to make it durable and effeQual. | Danv. 128, 129. What a Perſon may defeat by his | — 
= Moor, c. 180. 1 nfl. 296. Plowd. 10. If a Diſſeiſee Entry, he may make good by his Confirmation. Co. | 1 
4 confirm the Land to the Diſſeiſor, but for one Hour, | Lizz.300. But none can confirm, unleſs he hath a Pi 
3 one Week, a Year, or for Life, c. it is a good Con- | Right at the Time of the Grant; he that hath but a TA 
L ation of the Eſtate for ever: And if he confirms | Right in Reverſion cannot enlarge the Eſtate of a Leſ- 184 
5 the Eſtate of the Diſſeiſor without any Word of Heirs, | ſee. 2 Danv. 140, 141. And where a Perſon hath Hi 
$ he hath a Fee ſimple; and if a Diſſeiſor make a Gift | but Intereſt rermini, he hath no Eflate in him, upon 5 
* in Tail, and the Diſſeiſee doth confirm the Eſtate of | which a Confirmation may enure. Co. Litt. 295. A 1 
5 the Donee, it ſhall enure to the whole Eſtate: Alſo if | Confirmation is to bind the Right of him who makes 1 
. the Diſſeiſor enfeoffs A. and B. and the Heirs of B. it; but not alter the Nature of the Eſtate of him to bl 
2 and the Diſſeiſee confirms the Eſtate of B. for his Life; | whom made; it ſhall not diſcharge a Condition. Poph, (Þ 
3 this ſhall extend to his Companion, and for the whole | 51. If A. enfeoffs B. upon Condition, and after A. | 13 
3 Fee ſimple. Co. Litt. 291, 297, 299. But where the | confirms the Eſtate of B. yet the Condition remains: 15 
1 Eſtate is divided it is otherwiſe ; as if there be an E- Though if B. had enfeoffed C. ſo that the Eſtate of C. * 
| ſtate for Life, the Remainder over, there the Corfirma- | had been only ſubje& to the Condition in another Deed, or 
tion may be of either of the Eſtates: And if the Leſſee | and after 4. had confirmed the Eftate of C. this would * 
of a Diſſeiſor of a Leaſe for 20 Years, makes a Leaſe | have extinguiſh'd the Condition, which was annexed | if 
for 10 Years; the Diſſeiſee may confirm to one of | to the Eſtate of B. 1 Rep. 147. A Confirmation will 135 
them, and not the other. 1 Cro. 472: 5 Rep. 81. If | take away a Condition annexed by Law : And by Con- 5 
a Diſſeiſor or any other make a Leaſe for Years to begin | r mation, a Condition after broken in a Deed of Feoff. 10 
at a Day to come, a Confirmation to the Leſſee before | ment is extinguiſh'd. 1 Co. Rep. 146. Confirmation: 1 
the Leaſe begins will not be good; for there is no E- | may make a defeaſible Eſtate good; but cannot work 1 
ſtate in him. Co. Lit. 296. The Tenant in Tail of | upon an Eſtate that is void in Law. Co. Lite. 295. A 1 x 
Land, hath a Reverfion in Fee expectant; in this Caſe, | Confirmation of Letters Patent, which are void as they 15 


the Confirmation of the Eſtate- tail will not extend to the 
Reverſion. And if my Diſſeiſor make a Leaſe for 
Life, the Remainder in Fee, and I confirm the Eſtate 
of the Tenant for Life ; this ſhall not confirm the E- 
ſtate of him in Remainder : But if I confirm the Re- 
mainder Eſtate, without any Confirmation to Tenant 
for Life; it ſhall enure to him alſo. Co. Litt. 297, 
298. If Lands are given to two Men, and the Heirs 


of their two Bodies begotten, and the Donor confirms 


their Eftates in the Lands, to have and to hold to them 
two and their Heirs; this ſhall be conſtrued a joint 


' Eſtate for their Lives, and after they ſhall have ſeveral 


Inheritances. Co. Litt. 299. Tenant in Tail, or for 
Life of Land, lets it for Years, if after he makes a 
Confirmation of the Land to the Leſſee for Years, to 


hold to him and his Heirs for ever, the Leſſee hath 


only an Eſtate for the Life of the Tenant in Tail, &c. 
and therein his Leaſe for Years is extint. Lit. See. 
606. A Freehold for Life, and Term for Years, it 
is ſaid, cannot ſtand together of the ſame Land, in the 
ſame Perſon. 1 Nel. Abr. 480. If a Feme Leſſee for 
Years marries, and the Leſſor confrms the Eſtate of 
Huſband and Wife, to hold for their Lives, by ſuch a 
Confirmation, the Term will be drowned; and the 
Huſband and Wife be Jointenants for their Lives. Co. 
Litt. 300. But if the Feme were Leſſee for Life, then 
by the Confirmation to Huſband and Wife for their 
Lives, the Huſband holdeth only in Right of his Wife 
for her Life; but ſhall take a Remainder for his Life. 
Ibid. 299. Confirmation to Leſſee for Life, and a 


no Privity : But 'tis otherwiſe, if for Years. 2 Danv. 
Abr. 141. If Tenant for Life grant a Rent-charge, 


Stranger to hold for their Lives, is void, for there is 


are againſt Law, is a void Confirmation. I Lill. Abr. 
295. If there be Lord and Tenant, and the Tenant 
having Iſſue is attainted of Felony, if the King par- 


dons him, and the Lord confirms his Eſtate, and the 


Tenant dies, his Iſſue ſhall not inherit, but the Lord 
ſhall have it againſt his own Confirmation: For that 
could not enable him to take by Deſcent, who by the 
Attainder of his Father was diſabled. g Rep. 141. 
Grants and Leaſes of Biſhops not warranted by the 
Stat. 32 H. 8. muſt be confirmed by Dean and Chap- 
ter: And Grants and Leaſes of Parſons, Ic. by Patron 


and Ordinary. 1 f. 297, 300, 301. Biſhops may 


grant Leaſes of their Church - Lands for three Lives, or 
twenty-one Years, having the Qualities required by 32 
Hen. 8. and concurrent Leaſes for twenty-one Years, 
with Confirmation of Dean and Chapter. . If a Prebend 
Leaſes Parcel of his Prebendary, and the Biſhop, who 
is Patron, confirms it; this ſhall not bind the ſucceed- 
ing Biſhop, without Confirmation of Dean and Chapter, 
becauſe the Patronage is Parcel of the Poſſeſſions of the 
Biſhoprick ; but it ſhall bind the preſent Biſhop, &'*c. 2 
Danv 139. If a Parſon grants a Rent, the Confir- 
mation of the Patron and Biſhop, is ſufficient without 
the Dean and Chapter, and ſhall be good againſt the 
Succeſſor Biſhop. Jbid. 140. The Dean of Welli may 
paſs his Poſſeſions, with the Aſſent of the Chapter, 
without any Confirmation of the Biſhop. Did. 135. 
Leaſes of Biſhops are affirmed ex afſenſu & conſenſu De- 


cani & totius Capituli. A Confirmation is in Nature of 


a Releaſe, and in ſome Things is of greateſt Force : 


And in this Deed, it is good to recite the Eftate of the 


Tenant, as alſo of him that is to confirm it; and to 


mention the Con ſideration: The Words Rarify and 


; VU u 3 Confirm, 
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Confirm, are commonly 
Grant, Demiſe, &c. by Implication. of Law, may enure 
as a Confirmation. 1 Inſt. 295. Weſt. Symb. 1. p. 457- 
. Confiſcate, From the Lat. Conficare, and that from 
ſens, which ſignifies metonymically the Emperor's 
Freaſure: And as the Roman ſay, ſuch Goods as are 
Forfeited to the Emperor's Treaſury for any Offence are 
Bona. Confiſcata, ſo we ſay of thoſe that are forfeited to 


are in Tru 
Goods are. brought in Court againſt him, and he is 
aſked what be ſays to the ſaid Goods, if he diſclaims 
them, he ſhall loſe the Goods, although that afterwards 
he be acquitted of the Felony, and the King ſhall 


and afterwards is attainted for other Goods, and not 
of them ; for there the Goods which he diſavows are 


. confiſcate to the King ; but had he been attainted of the 


ſame Goods, they ſhould have been ſaid to be for/2ized 
and not confcate. So if an Appeal of Robbery be 
brought, and the Plaintiff leaves out ſome of his Goods, 
he 1hall not be received to enlarge his Appeal; and for- 
aſmuch as there is none to have the Goods ſo left out, 
tha King ſhall bave them as confi/cate, according to 
the Rule, Duod non Capit Cbriſſu, capit Fiſtus. 
Staund. P. C. lib. 3. cap. 24. Goods confiſcated are 
generally ſuch as are arreſted and ſeized for the King's 
Ute: But Confi/eare and Forigfacere, are ſaid to be 
Synonyma ; and Bona Confiſcata are Bona Forigſact a. 
3 Joſt. 227. | | 1 
Conkoꝛzmit p to the Church of England. See Stat. 
55 Clix. Se. and Recuſant. 

Conkrairie, ( Confraternitas) A Fraternity, Bro- 
therhood, or Society; as the Cagſrairie de St. George, 
or Les Chevaliers de la bleu Gartier, the Honourable 
Society of the Knights of the Garter. 

Conkreres, (Con/ratres) Brethren in a Religious 


- Houſe ; Fellows of one and the ſame Society. Stat. 


32 Hen. 8. c. 24. 


Congeable, (From the Fr. Conge, i. e. Leave or 
Permiſhon) Signifies in our Law as much as lawful, 


or lawfully done, or done with Permiſſion: As Entry 


Cingeable, &c. Lit. Sed 420. 

CTonge d' Accozder, (F.) Leave to accord or 
agree, mentioned in the Statute of Fines, 18 Ed. 1. 
in theſe Words. — When the original Writ is deli- 
vered in the Preſence of the Parties before Juſtices, a 
Pleader ſhall fay this, Sir Juſtice Cange d' Accorder ; 
and the Juſtice ſhall ſay to him, what faith Sir R. and 
name one of the Parties, &c. | 
Conge d'Eſlire, (F. i. e. Leave to chooſe) Is the 
King's Licence or Permiſhon ſent to a Dean and Chap- 
ter to proceed to the Election of a Biſhop, when any 
Biſkoprick becomes vacant. According to Gavin, in 
his Preface to his Readings, the King of England, as 
Sovereign Patron of all Biſhopricks, and other 'Eccle- 
faſtical Benefices, had of ancient Time free Appoint- 
ment of all Church Dignities, when ever they be- 
came void, inveſting them firſt per Baculum & Annu- 


lun, and afterwards by his Letters Patent; and in Pro- 
ceſs of Time he made the Election over to others, 
under certain Forms and Conditions ; as, that they 


ſhould at every Vacation, before they chuſe, demand 


of the King Conge d Eſtirs; that is Leave to proceed 
to Election, and then after the Election, to crave his 
And he afficms that King 7e 
was the firſt that granted this; which was afterwards. 
confirm'd by Stat. Weft. 1. 3 Ed. 1. cap. 1. Aud by 
Articuli Cleri, 25 Ed. 3. c. 1. All the Prelacies in Eag- 
land were conferred at the Pleaſure of the- King, and 


Royal Aſſent, &c. 


the Perſons inveſted by the King's Pelivery of a Staff 


made Uſe of; hut Words Give, 


are not claimed by ſome other: As if a Man be indiRt- | 
ed for ſtealing the Goods of another Perſon, when they 
his own. proper Goods, and when the | 


have them as confiſcated ; but tis otherwiſe if he do 
| | not diſclaim them. It is the ſame where Goods are 
found in the Poſſeſſion of a Felon, if he diſavows them, 


rogative ; and prevailed with Pope Paſabal te abrogate 
a a by a 1 8 — fit 
Bimop uo came in d a regular jon, Was A gger 
Pits of Seli/bury, Anno 3 H. 1. By Statute, ne 


nity of a Biſhop, &c. but Election is to be by the 


to nominate, c. by his Letters Patent. 
20. The 1 Ed. 6. c. 6. ouſted the Writ of Conge 


to be little more than Form. 


Congius, An ancient Meaſure, containing about 
a Gallon and a Pint. : reddat guingue Cangios | 
Edmondi Regis, | 


ceræ & unum Taromelli, &c. 
Anno 946. 
Coningeria, A 


Charta ] 


in duabus Coningeriis guas Babes infra, &c. 100 Cuni- 
quiſ. Anno 47 H. 3. 


with Conjuretor, vin. one who is bound by the fame 
Oath. Conjurere is where ſeveral affirm a Thing by 
Oath. Mor. Angl. Tom. 1. 5. 207. 


* — 


having perſonal Conference with the Devil, or ſome 
evil Spirit, to know any Secret, or effeQ any Purpoſe. 
The Difference between Canjurgtion and Hitchcraft is, 
that a Perſon afing the one endeavours by Prayers and 
Invocations to-compel the Devil to ſay or do what he 
commands him; the other deals rather by friendly and 
voluntary Conference, or 2 with the Devil 
or Familiar, to have his ſerved, in Lieu of 
Blood or other Gift offered. And both differ from 


Conferences with the Devil, and theſe are as it were 
but Medicines. and ceremonial Forms of Words uſual- 


kins, in his Pleas of the Crown, lib. 1. pag. 5. ſays 
that Conjurors are thoſe who by Force of certain Ma- 
gick Words, endeavour to raiſe the Devil, and oblige 
him to execute their Commands. Witches are ſuch 
who by Way of Conference bargain with an evil Spi- 


thoſe. who by the Uſe of certain ſuperſtitious 3 
or, by the Means of Images, c. are ſaid to produce 
ſtrange Effects, above the ordinary Courſe of Nature. 
All which were anciently puniſhed in the ſame Man- 
ner as Hereticks, by the Writ de Hæretico Comburends, 
after a Sentence in the Eccleſiaſtical Court : And they 
might be condemned to the Pillory, &c. upon an In- 
dictment at Common Law. 3 /»ft. 44. H. P. C. 38. 
But by Stat. 1 Fac. 1. c. 12. Theſe Offenders are di- 


and their Acceſſaries before, ſhall ſuffer as Felons 
without Benefit of Clergy; and of theſe there are the 
four following Species. 1. Such as ſhall uſe any Invo- 
cation or Conjuration of any evil Spirit. 2. That con- 
ſult, covenant with, entertain, employ, or reward any 


Perſon's Body, or any Part thereof, to be uſed: in any 


manner of Witchcraft. 4. Or that exerciſe any 
Witchcraft, Inchantment, Charm or Sorcery, where- 


or Part of it be taken up to be 


uſed, 
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| and Ring, till drcbbiZvp Alg deviad:this Royal Pre- 


Man is to be preſented to the See-of Name forthe Dig. - 


Conjuration, (Conjuratio) Signifies à Plot or Com- 
pact made by Perſons. combining by Oaib, to do any 
publick Harm: But it is more (eſpecially uſed for the 


Enchantment or Sercery ; becauſe they are Perſonal. 


vided into two Degrees ; and thoſe in the frft Degree, 


1 


King's Cage Eſlire, or Licence, to elect the Perſon | 
our King's Exchequer. And the Title to have theſe | named by the King ; which the Dean and Chapter | 


Goods is given to the King. by the Law, when they | muſt do in twenty Days, or they will incur-a Pramu- | 
. | zire: And if they fail to make Election, the-King .is | 


25 H. 8. c. 
4 Elire, and impowered the King to collgte to an Arch- | 
biſhoprick or Biſhoprick, abſolately by Letters Patent. | 


But this Statute was repealed by 1 M. cap. 2. though | 
the Election by Conge d Eflire, as now made, ſeems | 


Coney-Borough, or Warten of Oo- | 
nies. [cm dicunt, quod dem Dominus poteft capere 


culo per Annum, & valet quilibet Cuniculus 2 d. In- | 
Conjuratio, Is an Oath ; and Conjuratus, the fame | 


ly called Charms, without A pparitian. Convel. Haw- | 


rit, to do what they defire of him : And Sorcerers, are | 


1 


evil Spirit, to any Intent. 3. As take up any dead 


by any Perſon ſhall be killed, deſtroyed, conſumed, | 
or lamed in his Body, or any Part thereof. And if a 
Spirit doth not .aftually. appear, upon Invocation, c. 
Or if a dead Perſon 


3 
3 
[ 


| 
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actually uſed ;-they are within-the Sta- 


5 
| 


che follaning Kinds: Such as take upon chem by 


t. c. 12. 

juration and Mitcheraſt is repealed ; and no Proſecu- 
tion ſhall be commenced on the ſame: But where Perſons 
pretend to exerciſe any kind of Witchcraft or Conju- 


ration, c. Or undertake to tell Fortunes, or from 
their Skill in any crafty Science to diſcover where 
Goods ſtolen or loſt may be found ; upon Conviction, 


they ſhall be Impriſoned a Year, and ſtand in the Pil- 


lary once in every r, in ſome Market-Town, 


eſſect the Miſchief. to be 


of a Governor, ſix Bailiſts, twenty Canſerwators, and 
d' || Commonalty. ' Stat. 16 Car. 2. c. 17. 
the Pula and for the Second, be adjudged Felons, Conftderatio Curia, Is oſten mentioned in Law 
| exclyded-Clergy : And theſe Offenders are divided into 


f 
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There Was aneiently a of the — 
H the Heſpitalers and Templats. 'Weſt. 2. c. 43. And 


the Corporation of the Great Lewe/ of the Fens confiſts: 


4 


Pleadings, and where Matters are determined by the 
Court. ' de Conſideratum eff per Curiam, i. e. There- 
fore it is conſidered arid adjudged by the Court; fot 
Confideratio Cariz is the Jadgment of the Court. In 
the Entry of a Judgment for Debt, it concludes thus: 
14:0 Conſideratum eſt per 


pro Dampnis ſais,” Ce. uam pro Mif. & Cuftag', r. 

Conſflderation, ( Confideratio ) Is the material 
Cauſe, or Quid pro uo, of any Contract, without 
which it will not be effeQual or binding. This 
Conſideration is either expreſſed; as when a Man bar- 


Land for 100 J. or grants it in Exchange for other 


Lands; or where I Promiſe that if one will 'marry | 


f 


4 


gains to give ſo much, for a Thing bought; or to ſell | 
is 


mean... 


and may be ordered to give Security for. their Good 
| Behaviour, by Stat. 9 Geo. 2. c. 5. | 


' . Conqueſt, Countries got by, what Laws to have 


| for Government. See Mag. 


. 


uguineo, Is a Writ mentioned in Reg. Orig. 


de Awe, Praavo & Confanguineo, Wc. F. 226. 


Conſanguinity, (Con/anguinizas) Is a Kindred by 
Blood or Birth: As Afinity is a Kindred by Marriage: 
And it is. conſiderable in the Diſcent of Lands, who 
ſhall take it as next of Blood, &c. And alſo in Ad. 
miniſtrations, which ſhall be granted to the next of 
Kin. See the Heads, © 
Conſerbatoz, ( Lat.) A Protector, Preſerver, or 
Maintainer; or a ſtanding Arbitrator, choſen and - 
pointed as a Guarantee to compoſe and adjuſt Diffe- 
rences that ſhould ariſe between two Parties, & c. Pa- 


roch. Antiq. p. 513. | 


.Conſervatoz. of the Peace, ( Con/ervator vel Cu- 
for Pacis) Is be that hath an eſpecial Charge 
the King's Peace kept: And of theſe Conſerwators 
Lambard ſaith, That before the Reign of Ed. 3. who 
firſt created Fuftices of Peace, there were divers Per- 
ſons that by the Common Law had Intereſt in keeping 
the Peace; ſome whereof had that Charge by Te- 
nure, as holding Lands of the King by this Service, 
Sc. And others as incident to their Offices which 
they: bore, and ſo included in the ſame, that they were 
nevertheleſs called by the Name of their Office only: 
Alſo ſome had it ſimply, as of itſelf, and were there- 
of named Cuffodes Pacis, Wardens or Conſervators of 
the Peace. The Chamberlain of Cheſter is a Confer- 
wator of the Peace in that County, by Virtue of his 
ce. 4 Inſt. 212. Sheriffs of Counties at Common 
W are Conſervators of the Peace; and Conflables, by 


they were only ſubordinate to the Conſervators of the 
Peace, as they are now to the Fuflice. | 

Conſervatoz of the Truce and Safe Condults, 
{ Conſervator Induciarum & ſalvorum Regis Conduc- 
tum) Was an Officer appointed by the King's Letters 


Patent, whoſe Charge was to inquire of all Offences 


done againſt the King's Truce and Safe Conduct, upon 
the main Sea, out of the Liberties of the Cingae Ports, 
as the Admirals cuſtomably were wont to do, and ſuch 


other Things as are declared 3 Hen. 5. c. 6. Two 


Men learned in the Law were joined to Conjert'ators 
of the Truce as Aſſociates z and Maſters of Ships ſworn 
not to attempt any Thing againſt the-Truce, Ac. And 
Letters of Requeſt and of Marque were to be granted 
when Truce was broken at Sea, to make Reſtitution. 
Stat. 4 H. 5. c. 7. 


to ſee 


the Common Law were Conſervalors, but ſome ſay 


4 
4 


. 


my Daughter, or build me a Houſe, &c. I will give 
' him a' certain Sum of Money; or one agrees for 205. 
to do a Thing. Or it is implied, when the Law itſelf 
enforces a Conſideration; as where a Perſon comes to 


Contract for-it ; and therefore if he diſcharge not the 
Houſe, the Hoſt may ſtay his Horſe: And ſo if a 
Taylor makes a Garment for another, and there- is no 
expreſs Agreement what he ſhall have for it; he may 
keep the Clothes till he is paid, or ſue the Party fot 
the ſame. 5 Rep. 19. Plowad. 308. Dyer 30, 337. 
Alſo there is a Conſideration of Nature and Blood 3 and 
valuable Conſideration in Deeds and Conveyances.: But 
if a Man be indebted to divers others, and in Confi. 
deration of natural Affection, gives all his Goods to 
his Son, or other Relation, this ſhall be conſtrued a 
fraudulent Gift, within the Stat. 13 Elix. c. 5. be- 
cauſe that Act intends a valuable Confideration. Terms 
de 165, 166. Configerations of natural Love, 
Affection, Marriage, &c. are good to raiſe Uſes to a 
Man's Family: If the U/es are limited to a Stranger, 
then it muſt be for valuable Confideration, not for 
Love, Affection, &'c. 1 Int. 271. 1 Rep. 176. A 
Sale can never be without a valuable Conſideration : 
Though the Law eſtabliſhes free Gifts without the 
ſame. Noy's Max. 87. Heb. 230. One may ſell his 
Freedom and Privilege for. a Con/ideration 3 for by the 
Conſideration it is intended he hath a full Recompence 
for it, by Reaſon of his own Contract. And a Man 
may, upon a valuable Confideration reſtrain himſelf by 
Contract from uſing his Trade in ſuch a particular Place. 
1 Till. Abr. 297, 298. A Confideration ought to be 
Matter of Profit and Benefit to him to whom it is 
done z by Reaſon of the Charge or Trouble of him who 
doth it. Cro. Car. 8. Conſiderations altogether paſs; 
as if a Perſon hath diſburſed ſeveral Sums for another, 
without his Requeſt, and afterwards ſuch other ſaye, 
that in Confideration he hath paid the ſaid Sums fer 
him, he promiſes to pay them: This is no Conſidera. 
tion, becauſe it was executed before. But it will te 


the other. Moor 220. Cro. Eliæ. 282. 
tion is not material, to maintain an Action; for a Shil- 
ling, or a Penny, is as much binding as 100/. Though 
ably to the Loſs. Hob. 4. 10 Rep. 76. A Confidera- 


if two Confiderations be alledged, and one of them js 
found falſe by the Jury, the Action fails. Heb. 12. 


Cro. £liz. 848. But if there be a double Corfidera- 


47, 


an Inn, and there ſtaying eats and drinks, and takes 
Lodging for himſelf and Horſe, the Law preſumes 
he intends to pay for both, though there be no expreſs | 


otherwiſe, if the Sums were paid at the Requeſt of 
A mere volun- | 
tary Curteſy will not be a gocd Corfideration of a Pro- 


miſe : But the Value and Proportion of the Conſadera- 
in theſe Caſes, the Jury will give-Damages proportion- | 
tion that is void in Part, is void in the Whole: And | 
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| aullo jure deber defendi, & c. Leg. H. 1. c. 46. It is 
| now uſed for a ſpeedy Day appointed to argue a De- 
murrer; Which the Court grants after the Demurrer 
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tion, for the Grounding of a promiſe, for the Breach: | Not only Writ of Comfiracy, which is a civil Action | 


whereof an Action is brought; though one of the Con- 
Alerations be not good, yet if the other be good, and 
the Promiſe broken, the Action will lie upon that 
Breach: For one Confideration is enough to ſupport the 
Promiſe. 1 Till. 297. A Confideration muſt be law- 
fal, to ground an Aſumpfit. 2 Lev. 161. Where 
Con/iderations are valuable, and conſiſt of two or more 
Parts, there the Performance of every Part ought to be 
ſhewn. Co. EL 579. If a Deed expreſs a Confidera- 


tien of Money, on a Purchaſe, it is faid this will be. 


no Proof on a Trial that the Money was actually paid; 


but it js to be made out by Proof of Witneſſes. Sg 
. Rep. 169. In Caſe a Deed of Feoffment be made of 
Lands; or a Fine and Recovery be paſſed, and no 
| Confideration is expreſſed in the Deed, &c. for the 
doing thereof, it ſhall be intended by the Law, that it 


was made in Truſt, for the Uſe of che Feoffor or 
Conuſor:z- for it ſhall be preſumed he would not part 
with his Land without a Canfideration, and yet the 
Deed ſnall be conſirued to operate ſomething, and that 
which is moſt reaſonable. 1 Lill. Abr. 299. ly 
Conſign, Is a Word uſed by Merchants, whe 


Goods are afligned or delivered over to a Factor, 


Sc. Lex. Mercat. 
Conſilium, ( Dies Confilti Was a Time allowed 


for one accuſed to make his Defence, and anſwer the 
Charge of the Accuſer.— I aliis querat Accuſatus 


Confilium, & habeat ab amici: & paribus ſuis, quod 


joined on reading the Record of the Cauſe, Qc. 
Conſiſtoz, A Magiſtrate fo called: Tefibus Rogero 
de Gant, Willielmo Conſiſtore Ceffriæ, c. Blount. 
Conſiſtozp, ( Conſiſſorium) Signifies as much as 
Prætorium, or Tribunal: It is commonly uſed for a 


Council-Houſe of Eccleſiaſtical Perſons, or Place of 


Juſtice in the Spiritual Court; a Seſſion or Aſſembly 
of Prelates. And every Archbiſhop and Biſhop of 
every Dioceſe, hath a Confiſtory Court, held before his 
Chancellor, or Commiſſary in his Cathedral Church, 
or other convenient Place of his Dioceſe, for Ecclefi- 


aſtical Cauſes. 4 Int. 338. The Biſhop's Chancellor 


is the Judge of this Court, ſuppoſed to be ſkilled in the 
Civil and Canon Law: And in Places of the Dioceſe, 
far remote from the Biſhop's Conſiſtory, the Biſhop ap- 
points a Commiſſary ( Commiſſarius Foraneus ) to judge 
in all Cauſes within a certain Diſtrict, and a Regiſter 
to enter his Decrees, &'c. 2 Roll. Abr. 286. Selden's 
Hit. of Tubes, 413, 414. 

Conſolidation, (Conſolidatio Is uſed for the Uni- 
ting of two Benefices into one. Stat. 37 H. 8. c. 21. 
Which Union is to be by the Aſſent of the Ordinary, 
Patron and Incumbent, c. and to be of ſmall Churches 
lying near together. Vide Church. This Word is 
taken from the Civil Law, where it ſignifies, properly 
an Uniting of the Poſſeſſion, Occupancy or Profit of 
Lands, c. with the Property. See Extinguiſpment. 

Conſpiracy, (Conſpiratio) Is uſed for an Agreement 
of two or more Perſons falſly to indict one, or to pro- 
cure him to be indifted of Felony; who after Acquit- 
tal, ſhall have Writ of Conſpiracy : And Writ of Con 


{ /piracy lies for him that is indicted of a Treſpaſs, and 
| acquicted, though it was not Felony : Alſo upon an 
Inditment for a Riot. 2 Mod. 306. 5 Mod. 405. 


Where a Man is falſly indicted of any Crime, which 
may prejudice his Fame or Reputation ; and though 
it doth not import Slander, if it endangers his Li- 
berty ; or if the Indictment be injurious to bis Pro- 
perty, Ic. Writ of Conſpiracy lieth. 3 Salli. 97. And 
for a falſe Charge, before the Party is acquitted of it, 
Indictment lies, &c. But though a Conſpiracy to charge 
falſly be indiftable, yet the Party ought to ſhew him- 
ſelf to be innocent ; and the Writ of Conſpiracy lies 
not without an Acquittal. Mod. Caſ. 137, 185, 186. 


at the Suit of the Party; but alſo Action of the Caſe: | 
in the Nature of a Writ of Conſpiracy, doth lie for a 
falſe and malicious Abcuſation of any Crime, whether 
Capital, or not Capital, even of High Treaſon ; and 
though the Bill of Indictment «is found /exoramus, or |' 
it does not go ſo ſar as an Indictment. And the ſame 

Damages may be recovered in ſuch: Action, as in a 
Writ of Conſpiracy, where the Party is lawfully acquit- | 
ted by Verdict. 1 Roll; Abr. 11, 112. 9 Nep. 56. 
If one falſly and maliciouſſy procure another to be 
arreſted, and brought before a ſuſtice of Peace to be 
examined concerning a Felony, c. on purpoſe to vex 
and diſgrace him, and put him to Charges and Trouble, 
although he is not indicted for the ſame, yet he may 
have an Action of the Caſe; in which he need not 
aver that he was lawſully acquitted, as he ought to do 
in a Writ of Conſpiracy; but he muſt aver that the 
Accuſation was Falo & Malitiofe, hich Words are 
neceſſary in the Declaration; and it muſt appear that 
there was no Ground for it. And tas Action on the 
Caſe may be proſecuted againſt one Perſon, where the 
Writ of Conſpiracy or Indictment doth not lie but 

againſt two, this Action is moſt commonly brought. 
1 Dan. Abr. 208, 213. 2 Inſt. 562, 638. Conjpi- 

rators may be indicted at the Suit of the King; and 

at the Common Law, one may prefer an Indictment 

againſt Conſpirators, who only conſpire together, and 

nothing is executed: Though the Cogſpiraq ought to 
be declared by ſome Act, or Promiſe to ſtand by one 
another, c. But a bare Conſpiracy, will not main- 
tain a Writ of Conſpiracy, at the Suit of the Party 
grieved, becauſe he is not damaged by it; though it 
is a Ground for an Indictment. q Rep, 56. - 2 Koll. 
Abr. 77. If the Defendants. can ſhew any Founda- 
tion or probable Cauſe of Suſpicion, they ſhall: be diſ- 
charged: And if a Man bath good Cauſe. of: Suſpi- 
cion, that a Perſon is guilty of Felony, : and cauſes 
him to be indifted, in Proſecution of Juſtice, notwith- | 
ſtanding there be no Felony. committed, Action of | 
Conſpiracy will not lie: But 'tis otherwiſe if the Pro- 
ſecutor impoſes the Crime of Felony, where no Felony 
was committed. 1 Roll. Abr. 11 5. and Rep. 438. An 
Action lies not againſt a Juſtice of Peace, who ſends 
out his Warrant: upon a falſe Accuſation; but it lies if 
he makes it out without any Accuſation. 1 Leon. 187. 
Conſpiracies ought to be out of Court; for if a Profe- 
cution be ordered in a Courſe of Juſtice, and Witneſ- 
ſes appear againſt a Party, Wc. there-ſhall be no Pu- 
niſhment : And if Perſons acted only as Jurors in a 
criminal Matter ; or Judges in open Court,: there is no 
Ground for Proſecution. S. P. C. 173. 12 Rep. 24. 
If all the Defendants but one are acquitted on IndiQ- 
ment for Conſpiracy, that one muſt be acquitted alſo ; 
becauſe one Perſon alone cannot be (indicted for this 
Crime: And Huſband and Wife being but one Per- 
ſon, may not be indicted. 2 Roll. Abr. 708. The 
Acquittal of one Perſon is the Acquittal of another 
upon Indictment of Conſpiracy. 3 Mod. 220. Though 
where one is found guilty, according to the Opinion 
of the Lord Chief juſtice Hale; if the other doth not 
come in upon Proceſs, or if he dies pending the Suit, 
Judgment ſhall be had againſt the other. 1 Vent. 234. 
Writ of Conſpiracy was brought againſt two Perſons, 
and one found Not guiley ; the other ſhall not have 
Judgment: But in Action on the Caſe, it had been 
good. Cro. Eliz. 701. If the Parties are found guilty 
of the Conſpiracy, upon an Indictment of Felony, at 
the King's Suit ; the Judgment. is, that they ſhall loſe 
their Fran# Law (which diſables them to be put upon 
any Jury, to be ſworn as Witneſſes, or to appear in Per- 
ſon in any of the King's Courts) and that their Lands, 
Goods and Chattels be ſeized as forfeited, and their 
Bodies committed to Priſon ; which is called a Villa. 
nous Fudgment. 2 Inft. 143, 222. Crampt. Fufl. 156. 
The Matter of the Conſpiracy ought to touch a Mow 
Li E, ! 
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:e. where this Judgment is impoſed. 1 Hawk. P. C. 
= "For 3 charge a Perſon with poiſon- 
ing another, Qc. one of the Parties was fined 1000 /. 
and ſome others had Judgment of the Pillory, and to 
be burnt in .the Cheek with the Letters F. and C. to 


" ſignify Falſe Conſpirators. Moor 816. Eine and Im- 


priſonment is the- uſual Puniſhment at this Day on 
Indictment for Conſpiracy: And on Writ of Conſpiracy, 
tc. the Par:y ſhall be fined, and render Damages. 
There is a Conſpiracy to maintain Suits and Quarrels 
and of Victuallers, to ſell their Victuals at certain 
Prices; of Labourers and Artificers, &c. puniſhable 
by Statutes 33 Ed. 1. 37 H. 8. 2 & 3 Ed. 6. 


A Writ of Conſpiracy. bz 


I EORGE be Scond, &c. To the Sheriff of B. 
(3 Greeting: F A. B. Gall make you Secure in pro- 


fecuting, &c. then put C. D. and E. E. to find Pleages 


and Sufficient Sureties, that they be before us at Welt- 


| minſter, on the Day, &c. to ſhew, why by Conſpiracy | 
between them had at W. they falſly and Maliciouſly pro- 


cured the ſaid A. B. to be Indifted of a certain Felony 
of; &c. and him on that Occaſion to be taken, and in 
our Priſon of R. until in the Court before our beloved 
and faithful, &c. our Fuflices, &c. according to the Law 
and Cuflom of our Realm he was acquitted, to be there 
detained ; to the great Damage of him the ſaid A. B. 
and againſt the Form of the Statute or Ordinance in ſuch 
Caſe made and provided; and have von there the Names 


| of the Pledges, and this Writ. Witneſs, Ce. 


 Confpiratozs, (Conſdiratores) By 33 E. 1. are de 
fined to be thoſe that do bind themſelves by Oath, 
Covenant, or other Alliance, that every of them ſhall 
aid the other falſly and maliciouſly to inci Perſons'; 
or falſly to move or maintain Pleas, &c. And ſuch 
as retain Men in the Country, with Liveries, or Fees, 
to maintain their malicious Enterpriſes, which extends 


| as well to the Takers, as the Givers; and Stewards 


and Bailiffs of great Lords, who by their Office or 
Power, undertake to bear and maintain Quarrels, 
Pleas or Debates, that concern other Parties than ſuch as 
relate to the Eſtate of their Lords or themſelves. 2 1nft. 
384, 562, And againſt Conſpirators, falſe Informers 
and Imbracers of Inqueſt, the King hath provided a 
Writ in the Chancery; and the Juſtices of either Bench 
and Juſtices of Aſſiſe, ſhall on every Plaint, award 
Inqueſt thereupon. Star. 28 E. 1. c. 10. From the 
Deſcription of Conſpirators, in ſeveral of our old Law 


Books, Conſpiracy is taken generally, and confounded 
with Maintenance and Champeriy. Beſides theſe, there 


are Conſpirators in Treaſon; by plotting againſt the 
Government, &c. See Treaſon. 1 0 | 


. . Conſpiratione, Is a Writ that lies againſt Conſpi- 


rators. Reg. Orig. 134. F. N. B. 114. 
Conſtable, (Confabularius) Is a Saxon Word, com- 
pounded of Coning, i. e. King, and Staple, which 17 


nify the Stay or Hold of the King. This Word is 


verſly uſed in eur Law; firſt for the Lord Conflable of 
England, whoſe Power was anciently ſo extenſive, that 
ſome Time fince that Office hath been thought too 
great for any Subject; unleſs at the King's Coronation 
to compleat the Grandeur of that Ceremony, and for 


the ancient Trials by Combat, &c. In the Reign of 
| Henry the Fourth, the Lord North was made Lord 


Conftable for Life: And this Office being formerly of 
Inheritance, by Tenure of certain Manors, the Line 
of the Bobuns, Earls of Hereford and Eſſex, enjoyed 


it in Right of the Manors of Harlefe/d, Newman, 
and Witenhurft, and afterwards it came to the Stafford, 


and Dukes of Buckingham, as Heirs general of them ; 
but Edvard Dulce of Buckingham being attainted of 
High "Treaſon Arno 13 H. 8. this Office became for- 


| feited to the Crown, and fince that Time it was never 


3 


granted but pro hac vice, to be exerciſed at a Corona 
tion, e. The Power and Juriſdiftion of the Lord 
High Conſtable, was the ſame with the Ear/ Marſpal, 
and he ſat as Judge having Precedence of the Earl 
Marſhal in the Marſhal's Court: But the Confab/e of 


who takes Cogniſance of all Matters of War and Arms, 
and had originally ſeveral Courts under him; but has 
now only the Mafſhalſea; and his Office is in Force 
both in 'Time of Peace and War, ſo that though the 


before them was called the Marſhal's Court. See my 
Lex Conflitutionis, p. 175, 176. Of this Officer or 
Magiſtrate, Gwyn faith to this Effect; The Court of 
the Conſtable and Marſpal determineth Contracts touch- 


handleth Things concerning War within the Realm, 
as Combats, Blazons of Armory, &c. which cannot 
be determined by the Common Law; aud in theſe 
Matters is commonly guided by the Civil Law. By 
Statute, the Conſtable of England hath Cogniſance of 
Things concerning Arms and Wars, which cannot be 
diſcuſſed by the Common Law: And when a Plea is 


may be tried at the Common Law, the Party grieved 
ſhall have a Privy Seal to cauſe the Conſtable and Mar. 
ſhal to ceaſe, until it be decided by the King's Counſel 


have Cogniſance of Pleas or Suits that ought to be 


of Things done out of the Realm, are to be tried by 
the Conſtable and Marſhal of England: 1 H. 4. c. 14. 


And if a Man be wounded on the High Sea, and die 


of the ſame Wound in a foreign Country, thovgh this 
be done in the Seas belonging to Eng/and, yet it can- 
not be inquired of by the Common Law, becaufe it is 
not within any of the Counties of the Realm: Neither 
can the Admiral hear and determine this Murder ; for 
though the Stroke was within his Juriſdiction, the 


inquire: Nor is it within the Stat. 28 H. 8. becauſe 
the Murder was not committed on the Sea. But by 
Stat. 13 R. 2. the Conſtable and Marſhal may hear and 
determine the ſame. And wide the 2 Geo. 2. c. 21. 


divers other Caſtles; but theſe are more properly called 
able of England (ſays Lambard) were drawn thoſe in- 
and Franchiſes; and the Statute of Winchefter, 13 E. 1. 


chiſe, who in Latin are called Conſſabularii Capitales, 
High Conflables; becauſe Continuance of Time, and 
Increaſe of People and Offences, have under theſe made 
others neceſſary in every Town, called Petey Confta- 
bles, in Latin Sub-Conflabularii, which are of like 
Nature, but of inferior Authority to the other. And 
there are other Officers, whoſe Duty is much the ſame 
with Conflables; as Headboroughs, Tithing-men, Fe. of 
which the Petty Conflable ſeems to be the principal 
Officer, but in his Abſence, or where there is no 
Petty Conſtable, their Duty is the ſame. It has been 
held that both High Conflables, and Petty Conſtables, 


Winton, 13 Ed. 1. cap. 6. And that by the Com- 
mon Law they might arreſt Perſons for a Breach of the 


for their good Behaviour, c. But my Lord Cole 
ſays, That they were created by 13 Ed. 1. and their 
Duty was thereby limited, though ſubſequent Statutes 


have enlarged their Power; but being created by Act 
XX of 


ing Deeds of Arms out of the Realm upon Land, and 


whether it may be tried there or at the Common Law. 
13 R. 2. c. 2. The Conſſable and Marſhal ſhall not 


tried at Common Law. Stat. 8 R. 2. c. 5. Appeals 


England is by ſome of our Books alſo called 1Marfbal; | 


Lord Conſtable had the Precedency, yet the Court held |} 


4 


Death was Infra Corpus Comitatus, whereof he cannot 


The Office of Conflable of England is ſaid to con ſiſt in 
the Care of the common Peace of the Land, in Deeds | 
of Arins and Matters of War: And there is a Con- | 
fable of the Tower ; a Conſtable of Dover Cafthe and of | 


ferior Conſtables, which we call Conflables of Hundred. 


appoints for Conſervation of the Peace, and View of 
Armour, two Conſtables in every Hundred and Fran- 


were Officers at Common Law, before the Statute of - 


Peace, and carry them before a Juſtice to find Sureties 


2 


commenced before the Conſable and Marſhal, which 
| 


Caftellanes. Out of the High Magiſtracy of the Con- 
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Act that created them, or ſome other Acts have given 
them, and cannot preſcribe as Officers at the Common 
Law may. 4 Inf. 267. 2 Danv. Abr, 148. An- 

ciently High and Petty Conftab/zs were appointed by 

the Sheriff in his Tourn, and ſworn there as well as 
in the Leet: And by. the Common Law, they ought 
to be choſen in the Tourn or Leet. Dali. cap. 21. Of 


in the Leet; and if he be preſent, and refuſe to be 
ſworn, the Steward may fine him: If he be abſent, 


Conſtable refuſes to be ſworn, the Jury muſt preſent 


him if he is abſent. 1 Sek. 175. 5 Mod. 130. A 
High Confable may be choſen at a Court. Leet by the 
Steward, on Preſentment of the Jury, when Cuſtom. 


thete is a Neglect in chuſing him, the Juſtices at 


Time. Mich. 21 Car. 1. Mod. Juft. 133. And he 
may be ſworn out of Seſſions, by Warrant from thence ; 
and be elected out of the Seſſions, by the greater 

Number of Juſtices in the Diviſion. Bid. If one 
that is elected ro the Office of Conftable, refuſe to take 
the Oath to“ ſerve in that Office, a Writ of Mandamus 
may be had to compel him to do it. 1 Lill. Ar. 303. 
The Juſtices of Peace may appoint a Conſtable in ſuch 
Place where there was never any before. 1 Med. 13. 
If Conflables, Headboroughs, &c.. die or go out of the 
Pariſh; two Juſtices of Peace are to. ſwear new ones 
till the Lord of the Manor hold a Court-Leet, or till 
the next Quarter-Seflions, who ſhall approve of them 
or appoint others: And if any of them continue 
above a Year, the Juſtices of Peace may diſcharge 
them, and put in others till the Lord of the Manor 
holds a Court. By Stat. 13 & 14 Car. 2 cap. 12. 
.Conflab]e's Oath runs thus: You ſhall well and truly 
« ſerve. our Sovereign Lord the King, and the Lord 
of this Leet (if ſworn in a Court- Eeet) in the Office 
© of Conflable, in and for the Hundred of, Sc. or 
* Pariſh of, &c. for the Year enſoing, or until you 
« ſhall be thereof diſcharged according to due Courſe 
© of Law: You ſhall well and truly do and execute 
all Things belonging to the ſaid Office, according 
to the beſt of your Knowledge. So help you God. 
Formerly the Oath of a Conflab/e was very long, he 
particular Duty. High Conffables are generally cho- 
ſen and ſworn by the Juſtices of Peace in their Seſ- 
ſions: And Petty Conflables, who are their Aſſiſtants, 
in each Town, Pariſh or Vill, the Choice of them 
properly belongs to the Court Leet; but at this Day 
they are uſually elected by the Pariſhioners, and ſworn 
by a Juſtice of Peace, who on juſt Cauſe may remove 


yearly ; and are to be Men of Honeſty, Knowledge 
and Ability, not Infants, Lunaticks, c. And if they 


and indicted, and fined and impriſoned. 8 Rep. 41. 
5 Mod. 96. But Phyficiane, Apothecaries, &c. are 
excuſed by Statute from bearing the Office of Conſable, 
or other Pariſh Office: Alſo Attornies, and Officers of 
the Courts at Veſiminſter, Barriſters at Law, Aldermen 
of London, fc. are privileged from ſerving the Office 
of Conſtable: And if a Gentleman of Quality be choſe 
Conſtable, where there are ſufficient Perſons beſide; and 
no ſpecial. Cuſtom concerning it; tis ſaid ſuch Perſons 
may be relievedin B. R. 2 Hawk. P. C. 63, 64. A 
Conflable may make a Deputy ; but the Conſſable is 
anſwerable, and his Deputy muſt be ſworn. Sid. 355. 
Diſſenters choſen to the Office of Conſtables, &c. ſcru- 
pling to take the Oaths, may execute the Office by 
Deputy, who ſhall comply with the Law in this Behalf. 


of Parliament, they have no more Authority than the 


common Right, a Cunſtable is to be choſen by the Jury | 
he ſhall be ſworn before Juſtices of Peace 3 and if ſuch | 


his Refuſal at the next Court, and then he ſhall be | 
| amerced, for the Steward of the Leet may not fine 


warrants it; but where ſuch Courts are not kept, or | 


their Quarter Seſſions may chuſe and ſwear a High 
Comflable ; and this is the uſual Way obſerved at this | 


A. 


being ſworn to ſeveral Articles which included his 


them. 4 7»/. 267. Theſe Conſtables. are appointed 


refuſe to ſerve, they may be bound over to the Seſſions, . 


i FV. & M. c.18. Confiables may appoint a Deputy, 
or Perſon to execute a Warrant when by Reaſon of 
Sickneſs, c. they cannot do it themſelves. A Wo- 
man made Conflab/e, by Virtue of a Coſtom, that the In- 
\- babitants of a Town ſhall ſerve by Turns, on Account 
of their Eſtates or Houſes, may procure. another to 
ſerve for her, and the Cuſtom is good. 2 Hawk: P. C. 
63. The High Conſtable has the Direction of the Petty 
| Conflables, Headboroughs,.and Tithingmen, within his 
Hundred: His Duty is to keep the Peace, and appre- 
hend Felons, Rioters, Sc. to make Hue and Cry after 
Felons; and take Care that the Watch be duly kept 
in his Hundred; and that the Statutes for puniſhing 
Rogues and Vagrants be put in Execution, He ought 


neſs ; Bloodſhed, Aﬀeays, Ha. He is. to execute Pre- 
cepts and Warrants, directed to him by Juſtices of 
the Peace, and make Returns to the Seſſions of the 
Peace to all the Articles contained in his Oath, or 


RI 


| that concern his Office: And ſhall alſo cauſe the Petty 


likely to be a Charge to the Pariſh. He muſt like- 
wiſe preſent the Faults of Petty Conſtables, Headbo- 
roughs, &c. who neglect to apprehend Rogues, Va- 
grants and idle Perſons, Whotes, Night-walkers, Mo- 
thers of Baſtard Children like. to be chargeable to the 
Pariſh, &c. And alſo all Defects of Highways and 
Bridges, and the Names of thoſe who ought to repair 
them: Scavengers who neglect their Duty; and all 
common Nuſances in Streets and Highways; Bakers 


to unlicenſed Alehouſes; Foreſtallers, Regrators, In- 
groſſers, c. 
to pay to the Treaſurer of the County all ſuch Mo- 
ney as hath been levied and received by them, of the 
Churchwardens, c. for the Relief of Priſons and Ho- 
ſpitals. Dalt. Ca. 28. Lanb. 125. By Statute, High 


the Juſtices in Seſſions, and aſſeſſed upon every Pariſh, 
Sc. which the Churchwardens and Overſeers, out of 


then they pay the ſame to the Treaſurers appointed, 
as the public k Stock for repairing Bridges, Gaols, 
Houſes of Correction, & c. Stat. 12 Geo. 2. cap. 29. 
The Authority of Petty Conflables, in their ſeveral 
Towns, Tithings, and Boroughs, is generally the ſame 


as the High Conſtable hath in his Hundred: They are | 


to Keep the Peace in the Abſence of the High Con/ta- 


Peace, and depart, Ec. 
Houſe to fee the Peace kept; make freſh Purſuit into 
another County, &c. Alſo they may command all 
Perſons to aſſiſt them, to prevent a Breach of the 


Peace; juſlify Beating another if aſſaulted; and if 


they happen to be Killed, doing their Duty, it will 
be taken to be premeditated Murder. 'T 
without Warrant from a Juſtice of Peace, take into 
Cuſtody any Perſons whom they ſee committing a Fe- 
lony or Breach of the Peace; but if it be out of their 
Sight, as where a Perſon is ſeized by another, &c. 
they may not do it without a Warrant from a Juſtice. 
A Conſtable cannot detain a Man at his Pleaſure ; but 
only ſtay him to bring him before a Juſtice, to be 
examined, c. And this detaining of an Offender 
by the Conffable may be for a Day, without Warrant, 
and be juſtified. Dalt. c. 1, 8. Lamb. 125. H. P. C. 
135. 1 Leon. 307, Moor 408. If one abuſes a Con- 
fable in the Execution of his Office, he cannot com- 
mit him to Priſon, there to remain till puniſhed for the 
Offence; but mult carry him before a Juſtice, who may 


commit him, &'c. 2 Danv. Abr. 149. But tis ſaid, . 


by 


to preſent unlawful Games; Tipling, and Drunken- 


Caonſtablis to make their Returns. He is to Return all | 
Victuallers and Alchouſe-keepers that are unliceaſed ; | 
and all ſuch Perſons as entertain Inmates, who are | 


who fell Bread under Weight; Brewers ſelling Beer 
And at every Quarter-Seſſions they are | 


| Conflables now Collect a general County Rate, made by 


the Money raiſed for the Poor, ſhall pay to them with- | 
in thirty Days, or may be levied by Diſtreſs; and 


bie; and aſſiſt him in making Preſentments at the 
Aſſiſes and Quarter- Seſſions, of every Thing that is 
amiſs: They may command Affrayers to keep the |. 
And may - break into a 


They may, 
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Sheriffs, Ec. their Pre- 


the Officer to execute the Warrant, and muit obey it. 
5 Mod. 130. 1 Salk. 381. If a Warrant be directed 


to 2 Cogſlable by Name, commanding him to execute 
it, though he is not compellable to go out of his own 
| Pariſh, yet he may if he will, and execute it in any 
Place in the County, and ſhall be juſtiſied by the War- 
rant for ſo doing; but if the Warrant be directed to 
all Conſtables, Efc. generally, no Conſtable can execute 
the ſame out of his Precinct. 1 Sat. 175. 3 Salt. gg. 
It is at the Election of a Confable to carry an Offen- 
der before ahy other Juſtice, than him who iſſued the 
Warrant; if the Warrant be not ſpecial, to bring the 
Offender before the Juſtice that granted it. 5 Rep. 59. 


A Conflable is not obliged to return a Juſtice's Warrant 
to the Juſtice, but may keep the ſame for his own Juſti- 
fication, in Caſe he ſhould be queſtion'd for his Acting; 
but he muſt give the Juſtice an Account of what he 
hath done upon it. 2 Ld. Raym. 1196. And by Holt 
Chief Juſtice, where the Conftable returns Want of Di- 
ſtreſs upon a Warrant to diſtrain; the Juſtice ought to 
make a Record of it, and then give Judgment for cor- 
poral Puniſhment. Lid. Conflables, Headboroughs, 
Sc. out of Purſe in their Offices, they and the Inha- 
bitants may tax all Perſons chargeable, by the 43 El. 
c. 2. as every Occupier of Land, &c. which Rate 
being confirmed by two Juſtices; the Con/fables may 
levy it by Diſtreſs and Sale of Goods. Stat 13 & 14 
Car. 2. A Ceonflable by Warrant from a Juſtice of 
Peace, may ſell the Goods of an Offender apprehend- 
ed, to diſcharge the Expence of carrying him to Pri- 
ſon : If the Offender hath no Goods, then the Town 
where he was apprehended muſt be at the Expence, and 
the Conſtable with three or four of the principal Inha- 
bitants, may impoſe a Tax on every Inhabitant, Wc. 
which being allowed by a Juſtice, the Conſtable by his 
Warrant may levy it: And if the Inhabitants refuſe to 
make a Tax; two Juſtices may by Warrant compel 
them to do it. 3 Fac. 1. c. 10. Conflables ſued may 
plead the General Iſſue, and give the ſpecial Matter 
in Evidence, for any Thing done in their Offices. 
21 Fac. 1. c. 5. And if a Conſtable doth not his 
Dow: he may be indicted and fined by the Juſtices of 
CACE. N f 5 
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| 


's Hit. P. C. 88, 99, The Con: | 
rial and relative, to the 
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upon Clothes. 4 & 7 Geo. 1. Conſpables ſhall provide 


** 


The particular Duty of Conſtables, is further as fol- 
Tows : They are not only. to command 4fayers to de- 


| part, but call others to their Aſſiſtance to ſuppreſs Af. 


frays ; and they may. put Aﬀrayers in the Stocks, till 
they can convey.them before a Juſtice, c. Al. 33. 
Lamb. 135, 141, Conſtables are te levy the Penalties 
of Perſons keeping Alebouſes without Licence, ſelling 


They ate to. ſtop Perſons as go or ride unlawfilly 
armed, in Terror off the Peoplez take away their 
Arms and carry: them before a Juſtice of Peace. Dall. 
| 338. To take up Artificers going out of the King: 


levy Penalties on Bakers, making or ſelling Bread 
wanting Weight, deficient in Goodnefs, Sc. and ſel- 
ling large Bread at a higher Price than ſet by Mayors; 
is to apprehend Mothers of Baſtard Children. Dalt. 
| A Conflable may with others called to his Aſſiſtance 
enter Bawway- Houſes, and arreſt Perſons with lewd 
Women, for Breach of the Peace: Mich. 13 Hen. 7. 


Pariſh, are to make an Aſſeſſment for the Repairs of 


Bridges, to be allowed by Juſtices. 22 H. 8: The 
| Forfeiture for mixing corrupt Batter with good, and 
Lay Py Se. is leviable by Conſtables. 14 Car. 
2. 49 5 


. & M. By a Juſtice's Warränt, Con- 
tables ſhall levy Penalties for uſing Cloth Buttons, &c. 


Carriages oh the marching of Soldiers, by Virtue of 


| a juſtice of Peace's Warrant, being allow'd by the 


Othceis 15. a Mile for a Waggon, &c. 3 Ges. 1. 
They way ſeize Carte brought from Feland, and 
cauſe them to be killed, and the Fleſh diſtributed 
among the Poor. 18 Car. 2. High Conftables may 


hear and determine Complaints of Cl2hiers, and their 


Work-people; Search for and ſeize Ropes, Engines, 
Se. for the ſtretching of Cloth: Spinſters, &c, im- 
bezilling Wool from Cthiers ſhall make Satisfaction, 
or be whipped by Conftables, &c. and Conſtables, by 
Warrant of two Juſtices, may enter and ſearch Houſes 
of Clothiers for Ends and Refuſe of Yarn, which may 
nct be worked up again, under Penalties leviable by 
the Conflables ; and they alſo levy by Diſtreſs the For- 
feiture, for taking away Cloth from the Tenters; dr 
Yarn, Wool, Oc. left abroad to dry in the Night. 


Where Coals are fold by Sacks not lawful Meaſure; 
Sc. Conflables Ihall levy the Forfeiture inflicted; 
3 Geo. 2. Allo the Penalty for ſelling Coals, at higher 
Price than appointed, by Juſtice's Warrant, e. 11 
Geo. 2. Conſlables, Headboroughs, &c. are to levy 
the Fines impoſed on thoſe who thall be preſent at un- 
lawful Conwenticles z and by Virtue of a Juftice's War- 


their being refuſed Entrance, and take into Cuſtody 
Perſons unlawfully aſſembled, &c. 22 Car. 2. To 
levy Penalties on Curriers, who do not curry Leather 
ſufficiently, or that neglect the ſame within certain 
Times. 1 Fac. 1. 12 Geo, 2. They are to be affilt: 
ing to all Perſons appointed by the King for the Col- 
lecting and Management of the Cu/toms ; and to Per- 
ſons having a Warrant from the Lord Treaſurer; Se. 
to make a Search for Goods which have not paid the 
Cuſtoms. 12 & 14 Car. 2. 9 Geo. 2. The Penalties 
on Deer. ſtæalers are to be levied by ConflaBles, by Vir- 
tue of a juſtice's Warrant: And the Penalties are 20 J. 
for hunting Deer in any Place encloſed; and 30 J. for 
each Deer killed, Fc. And they may enter any ſuſ- 
pected Place, and carry away Veniſon, Skins of Deer, 
Toils, Sc. 13 Car. 2. 3 & 4 V. & M. By Ju- 
ſtice's Warrant to levy the Penalty of Di/i/fers, &r. 
ſelling Brandy, about the Streets, on any Bulls, or 
Sheds, &c. 6 Geo. 2. And Conflables, and other Of- 
ficers of the Peace, art to carry unlawful Retailers of 


Spirituous Liquors before a Juſtice, &c, and refuſing 
| | to 


leſs than, Meaſure, &c. or forfeit 40 . Me. 1 Fac. 1 


dom, by Juſtice's Warrant. 5 Geo. 1. Conſtables ſhall | 


The Confabt and two moſt able Inhabitants in the 


rant may enter ſuch Places, break open Doors upon 


—___——— 


Er. 1 Geo, 1. 3 Geo. 2. The Conſtable of a Pariſh 


4 E. 4. 3y Eliz. 7 Fac. 1. 13 Geo. i. is Geo. 2. 
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to be aiding in executing the Acts againſt Di/illers, 
ſhall forfeit 20./. 11 Geo. 2. Conſtables are to aſſiſt 
Landlords in taking Difre/es for Rent in Arrear; and 
in. the Appraiſment of the Goods, Sale, Qc. if the 
ſame are not replevied in five Days. 2W. & M. 
They ſhall give Afliſtance to Searchers of Dyed Cloths, 
in entering and examining whether the Cloths or Stuffs 
are deceitfully dyed, &c. 13 Geo. 1. They are to 
levy the Penalty of 5 5. on Drunkard;, for the Uſe of 
the Poor ; or ſhall forfeit 105. 4 Fac. 1. Conflables 
are to attend Officers of the Exc/e, and enter with 
them into Brewhouſes, private Houſes, &c. for Diſ- 
covery of Frauds: And by Warrant from Juſtices, 
they are to levy the Penalties on Offenders againſt any 
Law of Exciſe, by Diſtreſs, &c. 12 Car. 2. and 7 & 
8 V. z. A Conſtable permitting a Felon to eſcape, be- 
fore arreſted, is guilty of a Miſdemeanor, for which 
he may be indicted and fined ; and if the Felon be ac- 


| tually in Cuſtody, and then he voluntarily permits him 


to eſcape, tis Felony in the Conffab/e; but if the E- 
ſcape be involuntary, it is only fineable : He may put 
a Felon in the Stocks, and lock him in; or put Irons 
upon him, or pinion him, to prevent an Eſcape. A 


| Conflable may diſcharge any Perſon arreſted on Suſpi- 
cion of Felony, where no Felony is actually commit- 


ted. Dali. 272. Cro. Eliz. 202, 752. Conflables ex 


Officio are to apprehend Felons, may call other Perſons 


to their Affiflance therein, and apprehend any upon 
Suſpicion, and carry them before a Juſtice, Cc. A 
Conſtable, upon Complaint or common Fame of a Fe- 


| lony, may fearch ſuſpicious Houſes, both for the Fe- 
on and Goods ſtolen ; and may juſtify breaking open 


a Houſe to take a Felon ; and if the Felon fly, he is 
to make an Inventory of his Goods, ſend Hue and 
Cry, after him, &c. Dali. 289, 340. 27 El. Con- 
fables muſt levy the Penalty of 105. for f/ing'in a 
River, without the Owner's Conſent ; and ſearch for 
unlawful Nets, Engines, &c. Alſo levy Forfeitures 
for uſing Engines to deſtroy the Breed of Fiſh; and 


| ſelling Sea fiſh under certain Lengths. 22 & 23 Car. 2. 


3 Fac. 1. 4 & 5 Ann. 1 Geo. 1. They are to give 
Afiiſtance to Juſtices of the Peace, in removing forcible 
Entries, &c. or ſhall be committed and fined. 5 R. 2. 


To preſent Foreftallers of Markets, Ingroſſers, &c. 
5 & 6 Ed. 6. Conſtables are to carry Higlers, Chap- 


men, Victuallers, &c. before a Juſtice, who have in 
their Cuſtody any Hare, or other Game ; and by a 
Juſtice's Warrant are to ſearch ſuſpected Houſes for 
Game, &c. They may carry Perſons, not qualified 
to kill Game, before a Juſtice, for keeping Grey- 
hounds, ſetting Dogs, &'c. 4 C 5 V. & M. 5 Ann. 
3 Gee. 1. They are to make a Search Monthly for. 
Gaming bouſes, where unlawful Games ſhall be kept; 
and they may commit the Maſters of ſuch Houſes, 
and the Gameſters found therein: Though it is beſt to 
carry them before a Juſtice of Peace: Con/lables neg- 
lecting their Duties in this particular, forfeit 40 5. 
They likewiſe levy Penalties on Perſons for playing 
at unlawful Games, Ace of Hearts, Faron, Oc. 


adjudg'd to be a Kind of Lotteries. 33 Hen. 8. 12 


Geo. 2. If Gaolers refuſe to receive a Felon, the 
Conſtable may either ſecure the Priſoner in his Houſe, 
or carry him back to the Town where apprehended : 


And to deſray the Charge of carrying him to Gaol, 


Sc. Conflables have Power to ſell the Offender's 
Goods, &c. or the ſame may be levied by a Tax, 
10 H. 4. Dalt. 340. 3 Fac. 1. In London and Weſt- 
minſter the Conflables, &c. ſhall make a Search for 
Gunpowder in the Houſes of Perſons keeping a greater 
Quantity than allowed by Statute, and remove the 


| ſame. 5 & 11 Geo. 1. And they are to levy the Pe- 


nalty for putting Gunpowder on board Ships, &c. 
above Blackwall in the River Thames. 5 Geo. 1. If 
any Constable refuſe to aſſiſt in putting the Laws in 


Execution againſt Hawkers and Pedlars, that travel 
without Licences, and are thereby liable to Penalties, 
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he ſhall forfeit 40s. 8 & g W. 3. The Penalties for 
ſelling Truſſes of Hay, &c. under due Weight in the 


| Hay-market, are leviable by Conſtables, 2 W. & M. 


Conſtables are to whip Hedge-breaters, E&fc. for not 
making Satisfaction ordered by a Juſtice: They may 
apprehend Perſons ſuſpected of Hedge breaking, or of 


having in their Poſſeſſion any Underwood, Poles, 


Gates, Stiles, c. and carry them before a Juſtice, 
Sc. 43 El. 15 Car. 2. To be aiding and aſſiſting in 
putting the Acts in Execution relating to the repairing 
of the Highways ; under the Penalty of 40s. And 
they are to return Liſts of Perfons qualified for the Of- 
fice of Surveyor, to the Juſtices in their Seſſions on the 


3d of Fanuary yearly, under the Penalty of 20s. 22 


Car. 2. 3& 4W.& M. 1. 1 Ge, 1. To levy the 
Penalty for privately conveying away Hops, to avoid 


; paying Duty ; and Forfeiture for adulterating Hops, 


Sc. 9 Ann. 1 Geo. 1. 7 Gro. 2, Conſtables are to be 


aſlſting in driving of Commons, Foreſts, Sc. of Horſes | 
and Cattle; on Pain of 40s. 32 H. 8. They are to 
make Hue and Cry after Offenders where a Felony or 
Robbery is committed : To call upon the Pariſhioners 
to aſſiſt in the Purſuit; and if the Criminal be not 
found in the Precinct of the firſt Conſtable, he is to 


give Notice to the next oor and he to the next, 
who are to do as the Fir 
from Town to Town, and County to County, Ec, 


13 Ed. 1. 27 Eliz, Purſuers of the Hue and Cry 


may ſearch ſuſpected Houſes, and arreſt all ſuſpicious 
Perſons. And where Offenders are not taken, Con/ta- 
bles ſhall levy the Tax to fatisfy an Execution, on Re- 
covery againſt a Hundred, and pay the ſame to the 
Sheriffs, &c. and neglecting to make Hue and Cry, 
ſhall forfeit 5 J. 8 Geo. 2. A Conflable on Complaint 
is to cauſe an nnkeeper to be indicted and puniſhed, for 
refuſing to lodge a Traveller, or to provide him Vic- 
tuals, c. who offers to pay for the ſame. 10 H 7. 
Conflables muſt give in to the Juſtices at Michaelmas 
Seſſions yearly, a Liſt of Perſons qualified to ſerve on 
Furies; and neglecting to return Liſts, incurs a For- 
feiture of 5/ 7 & 9 N. z. Theſe Liſts cf Jurors, 
are to be made from the Rates of each Pariſh ; and 
Conſtables, Sc. wilfully omitting Perſons- qualified, 
or inſerting wrong Perſons, ſhall forfeit 20s. 3 Geo. 2. 
In the Time of Harveſt, a Confab/e may ſet Labourers, 
Artificers, and ordinary Tradeſmen on Work, and put 
thoſe in the Stocks who refuſe. 5 EI. To levy the 


_ Forfeiture ' for breaking down Lamps, ſet up in the 


Streets of London, by Virtue of a Juſtice's Warrant. 
9 Geo. 2. Confiables are to give their Aſſiſtance in col- 
lecting the Land Tax; ard take Diſtreſſes for it, 6c. 
when refuſed Payment 2 V. & M. By Warrant from 
Juſtices, Canſables are to levy the Penalties and For- 


feitures for ſelling inſufficient Leather, &c. 1 Fac. 1. 
They have Power to ſearch for bad Mali, and if they 


find any bad mingled with good, they may with the 


Advice of a Juſtice cauſe the ſame to be ſold at reaſon- 
able Rates. 2 & 3 Ed. 6. And there are divers Pe- 


nalties for making bad Malt, and Frauds concerning 
the Duty, leviable by Conflables, ꝙ V. 3. 1 Geo. 1. 
4 Geo. 2.  Conftables are to ſearch and examine if any 
Perſons uſe other Mea/ares than ſuch as are 1 inche/ter 
Meaſure, and agreeable to the Standard. 22 Car. 2. 
By Warrant from the Lieutenancy, Conſtables are to 
commit Perſons to Gaol, refuſing to provide Arms for 
Horſe and Foot Soldiers, for the Militia, if no Di- 
ſtreſs can be taken. 13 & 14 Car. 2. Night-wwalkers 
of ill Fame, may be taken up by Conſtables and car- 
ried before a Juſtice of Peace, who' may bind them to 
the Good Behaviour, &c. 13 Ed. 1. Robbers of 
Orchards, &c. ſhall be whipped, by Order of a Ju- 
ſtice, by the Conſſable of the Place. 15 Car. 2. Con- 


fables may complain to and carry before a Juſtice of 


Peace, Perſons ſuſpected to be Papi/. ac. 1. In 
the City of London, they are to be MEA. the Col- 
lege of Phyſicians, &c. in putting their Laws in Exe- 

| Gution. 
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cation. 14 U. 8. Then may command and oblige Fer. 


Conſtables hall preſent Popi/h, Reeu/an'r, within their 


eculants.convift, who within twedty Days: after the 
— at the Plate of their Birth, give in their 
Names to the Parſon of the Pariſh; And neglecting, 
to forfeit. 20 . 35 Elia. 7 Fac. 1. To levy Money 
due ſor Poſtage of Letters, under 53 by Juſtice's War- 
raat. 9 Am. bey are at the Quarter Spſſions io take 
Proſentment of all 2 agaioli the Peace, aud he- 
longing to their Offices, e. The Conftad/es thall le. 
vy a Tax on Pariſhes,; for relieving poor Parichionert. 
43 Elix. Conſtables are to ſuppreſs Rioth, and they 
may er Offcio commit Offenders, Ac. 17 R. 2: And 
by 1 Gee. r. Rivting, where twelve Rigters continue 
together an. Hour | after Proclamation, is made Felony. 
T bey are to make a Tax and Aſſeſſment by Warrant 
from two Juſtices on the Inhabitants of their Pariſhes, 
where a Robbery on the Highway is committed in the 
Hundred. 17 Flix. See 8 Geo. 2. Conflables are to 
whip. wandring Regues, &c. by ſtripping them from 
the Middle upwards, and cauſing them to be laſhed till 
their Bodies be bloody. 1 Jac. i, The Penalties for 
ſelling Sa/t under Weight, &c. and not entering Salt 
pits, are to be levied by Canflables, 9 & 10 V. 3. 
7 Geo. 2. Scavenger, Rates in Londen ſhall be made 
by Conflables and Churchwardens, c. and the Con- 
flables to levy Forfeitures for Defaults of Scavengers 
in not carrying away Dirt, &c. 2 V. & M. 1 Gee. 1. 
Conſables and two Houſholders of Towns, Pariſhes, 
ec. by an old Law were to give Teſtimonials to Ser. 
wants: And Servants not procuring ſuch were not to be 
retained, but puniſhed as Vagrants. 5 Flix By Vir- 
tue of a juſtice's Warrant Conflables ſhall ſearch after 
Shoes, Leather, Sc. imbezilled or pawned by Jour- 
ney men Sheemalers in London, who ſhall make Satiſ- 
faction, &c. 9 Geo. 1. Conflables are to quarter Sok 

diers in Inns, Alehouſes, Victualling Houſes, c. Re- 
fuſing to billet Soldiers, they are to be fined not ex- 
ceeding 405. nor leſs than 105. and receiving any Re- 
ward to excuſe Quarterage; or if Victuallers, c. re- 
| fuſe Soldiers quartered, they ſhall forfeit not above 5 /. 
nor under 40s. If they quarter the Wives, Children, 
or Servants of Officers or Soldiers, in any Houſe, 


Conflables, &c. ſhall give in Liſts to the Juſtices of the 
Houſes and Perſons obliged to quarter Soldiers, with 
their Names and Signs, and the Number of Officers 
and Soldiers billeted on them. 1 Geo. 1. 7 Geo. 1. 
c. 6. 3 Geo, 2. 15 Geo. 2. Perſons ſuſpected of De- 
ſertion, may be taken up by Con/tab/es, and carried be- 
fore a Juſtice: And 20s. Reward is given for taking 
up a Deſerter. They are to levy the Penalty. of 5 5. 
on Perſons reſorting to Wreſtling, Dancing, or other 
Sports on a Sunday; and on Perſons doing any worldly 
Labour on that Day, &c. Alſo 65. 89. on Butchers 
killing Meat; and 20s. upon Carriers, Drovers, &c. 
travelling on Sunday. 1 Car. 1. 29 Car. 2. On re- 
ceivitg a Super ſedtas from another Juſtice, c. Conſta- 
6les ſhall diſcharge a Perſon taken up by Warrant. Dali. 
To levy the Penalty for prophane Swearing ; which is 
15. for a Servant, Labourer, c. and 25. for others; 
and as the Crime is repeated, the Penalty is to be 
doubled. 6& 7 V. 3. Conflables ſhall levy the Pe- 
nalty of 5 J. on Taylors giving greater Wages than al- 
lowed ; likewiſe the Wages of Journeymen by Diſtreſs, 
by a Juſtice's Warrant. 7 Geo 1. By Warrant from 
two Juſtices, Conflables, We, are to levy mall Trrher, 
refuſed Payment, by Diſtreſs and Sale. 10 C 31 V z. 
Conft ables, on Information, are to deſtroy Tobacco plant- 
ed contrary to the Stat: 22 & 23 Car. 2. or be liable 
to a Forſeiture of 5 x, for every Rod not deſtroyed : 
And upon Warrant to make Search, and preſent Of- 
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without Conſent of the Owner, they forfeit 20s. The. | 
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Birth or Settlement, &c. being paid the Allowances | 


mentioned in the Certificates: T'hey are to pay 107. 
to any Perſon apprehending a Vagrant by Ordet of 
Juſtices, which is to be repaid by the High Conffablr, 
Se. and refuſing to pay it ſhall forfeit 20. | Vagabonds 


lodging in'Houtes'or Barns, are alſo to be apprehended | 


by Conflables, fc. And if they refuſe, or negleſt to 

do their Duty, they ſhall forfeit. not above 5 J. nor leſs 
than 40s. by 13 Gee. 2. Conflables of Towns, ſhall ' 
ſee that Night Warches be kept, from Sun -· ſetting io 
Sun- riſing, who muſt be able Perſons, Inhabitants of 
the Place, and watch by Turns und not doing it, 
may put them in the Stocks, c. 13 Kd. 1 And 
Conſtables in the large Pariſhes of Nei minſter are twice 
or oftener in every Night to go their Rounds, and ſee 
that the Watch do their Duty, and uſe Endes vours to | 


prevent Fizes, Murders, Robbezies, &c, and appre- 


hend Malefactors, and Perſons ſuſpected. 9 & 10 


K 


Geo. 2. They are to execute all Warrants of Juitices, 
being lawful, and not out of the Juſtice's ſuriſdiction. 
14 H. 8. Conflables being Head Officers ef Places, 
ſhall have in their Cuſtody ſealed Weights, & e. under 


Penalties: Perſons buying- or felling by falie Weights 


or Meaſures, forfeit 5 5s. leviable by Conffables. 8 H. 


6. 17 Car. 1. And Confiables are to call 

Aſſiſtance to ſave Ships from Vrect; and no Perſons 
ſhall enter any ſuch Ships, without leave from the 
Commander, Conflable, &c. 12 Ann. cap. 18, By 
the Stat. 24 Geo. 2. c. 44. No Action ſhall be brought 
againſt any Conſtable, or other Officer, or any Perſon 
acting by bis Order, and in his Aid, for any thing 
done in Obedience to any Warrant of à Juſtice of 
Peace, until Demand hath been made, or leſt at the 
uſual Place of his Abode, by the Party intending to 
bring ſuch Action, or his Attorney or Agent, in Wri- 
ting, ſigned by the Party demanding the ſame, of the 
Peruſal and Copy of ſueh Warrant, and the ſame hath 
been refuſed or negletted by the Space of fix Days af. 
ter ſuch Demend; and in Caſe after ſuck Demand and 
Compliarce therewith, by ſhewing the ſaid Warrant 
to, and permitting a Copy to be taken thereof by the 
Party demanding the ſame, any Action ſhall be brought 
__ ſuch Conflable or other Officer, or ſach Perion 
acting in his Aid, for any ſuch Cauſe as aforeſaid; 
without making the Juſtice who ſigned or ſealed the 
ſaid Warrant, a Defendant, then on producing and 
proving ſuch Warrant at the Trial, the Jury hall give 
a Verdict for the Defendant, notwithſtanding any De- 
fe of Juriſdiction in ſuch Juſtice; and if ſuch Action, 
be brought jointly againſt ſuch. Juſtice, and alſo againſt 
ſuch Conflable or other Officer, or other Perſon acting 
in his Aid, then on Proof of ſuch Warrant, the Jury 
ſhall find for ſuch Confable, or other Officer, and other 


Perſon ſo acting. notwithſtanding ſwch Defect of Juriſ- 


diftion as aforeſ+id ; and if the Verdict ſhall be given 
againſt the Juſtice, the Plaintiff ſhall recover his Coſts 


againſt him to be taxed in ſuch Manner, as to include 
| ſuch Coſts as: ſuch Plaintiff ſhall be liable to pay to 


ſuch Defendant or Defendants, for whom ſuch Verdict 


ſhall be found as aforeſaid. No Action fhall be brought | 


againſt any Conffab/e, or other Gflicer, or other Per- 


ſon acting as aſoreſaid, unleſs commenced within fix - 


Calendar Months, after the AQ committed. By the 
Stat. 24 G. 2. e. 55, A Conflable may execute a War- 
rant in any other County, fc. if indorſed by. 2 Juftice 
of ſach other County, c. and carry the Qffcader be- 
ſore a juſtice of ſuch other County, c. and if the 
Offender ſhall give Bail, the Conffable is to deliver 


the Recognizance, Examination or Conſeſſion of .che 
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Offender, and all other Proceedings relating thereto 
to the Clerk of Aſſiſes, or Clerk of the Peace of the 
County, &c where the Offence was committed, under 


the Penalty” of 10. But if the Oſſence ſhall not be 


bailable, er the Offender ſhall not give Bail, the Con- 
fable Thall carry the Offender before a juſtice of the 
County where the . Offence was committed. By the 


Sta, 26 Geo. 2. c. 31. Conſtables, by the Order of 


the High Conſtable, are to give Notice to the ſeveral 
'Tnn-keepers and Alehouſe-keepers, within their re- 
ſpective Conſſableavicii, of the Day and Place appointed 
by the Juſtices for granting! Licence. 


mas Day, and confirmed, or otherwiſe at the Court 
of Wardmote; and after they are confirmed, they are 
ſworn in their Offices at a Court of Alder men, on the 


next Monday after Twelfth Day, The Subſtance of 
2their Oath is, to keep the King's Peace to the utmoſt | 
-of their. Power; to arreſt Affrayers, Rioters, and ſuch men are to apprehend all ſuſpetted Perſons, Sc. and | 
as make Cotiteſts to the (Breach of the Peace, and carry | deliver them to the Conftab/e of the Night, who ſhall 

them to the Houſe of Correction or Compter of one of 
| the Sheriffs; and in Caſe of Reſiſtance, to make Out 


cry on, them; and purſue them from Street to Street, 


| and from Ward to Ward, til} they are arreſted: To 
| ſearch for common Nuſances, in their reſpective Wards, 
| being requ 


ired by Scavengers, &c. and upon Requeſt 


eincts; and if they refuſe to:appea 
hire others in their Stead, and they ſhall pay him ac- 
cdrding to the Cuſtom of the City: But the Common 


to afliſt the Beadle and Raker in collecting their Sala. 
ties and Quarterage i to preſent to the Lord Mayor. and 


Miniſters of the City, Defaults relating to the Ordi- 


nances of the City; to certify once a Month into the 
Mayor's Court, the Names and Sur names of all Free- 
men deceaſed; and alſo of the Children of ſuch Free 
men, being : Orphans: And by the Articles of the 
Wardmote Inqueſt, Conftables are to certify the Names, 
Surnames, Place of Dwelling, Poſition and Trade of 
every Perſon, who ſhall newly come to inhabit in their 
Precincts, and to keep d Roll thereof; in order to 
which, they are to make Inquiry at leaſt once a Month 
into what Perſons are come to lodge and ſojourn there, 
and if they find by their own Confeſſions, or the Re- 
cord of the Aldermens Books, that ſuch new Comers 
are ejected from any other Ward for bad living, or any 
Miſdemeanor, and refuſe to find Sureties for their good 
Behaviour, Warning i“ to be given to them and their 


Rent agreed for by ſuch new Comers. Calib. Rep. 
129,138. Conſtables of London in each Ward are to 
attend the Watch by Turns, and go the Rounds; and 
with the Beadles every Night are to warn ſuch Perſons 
as are to ſerve upon the Watch in their ſeveral Pre- 
ir, the Conſfable may 


Council appoint the Watchmen. Watchmen are to 


- 


| Offenders to the Comprer 


apprehend Night-walkers, Vagabonds, Perſons going 


armed, c. and may arreſt Strangers in the Night, 


and carry them before. the Conſlable to be examined, | 
ſin of his Anceſtor, and the Writ be in the Debet; but 


and finding Caùſe of Suſpicion ſecure them till the 


Morning; and whether they are Horſemen or Foot- 


men, or Drivers of Carriages, or Perſons that carry 
Burdens, the Watch may ſtay them till the Morning, 


unlefs' they can render a good Account of themſelves, | 


their Company, and Carriage, &c. And Conſtables, 


the Watchmen are to obey” their Orders, in conveying 
„which is the common Pri- 


ſon for Offenders for the Breach of the Peace, till they 


are examined, and puniſhed by. the Lord Mayor, c. 


But Conftablet ought to be carèful whom' they ſend to 
the Compter, for fear of Action for falſe Impriſon- 


! ment ; Proſecution for Damages; &c. If any will not 
obey the Arreſt of the Watch, they may make Hue 


. +» 1 # 
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Landlords, that they "depart, and on Refuſal, they | 
may be impriſoned, and the Landlords fined a Year's 


to Conflaþles? of London, (which City is divided into make Orders for 1 
twenty ſix Wards; and every Ward into the like Num- to | 
ber of PieeinQs, in each whereof is a Canſtable) are no- Sept. to the: roth of March, from nine in the Evening, 
minated by the Inhabitants of each Precin& on St. 755. 


— 


| 


and Cry after them i and ſor ſuch Arreſt of a Stranger, 
(eſpecially one ſuſpecled) none is liable to Paniſhment, 


all. 240. The Court of Common Council are to 

meet the firſt of Ober yearly, and order a proper 

Number of Watchmen, Beadles and Nightly Confa- | 

bles for the City of London and © Liberties, and deter- 

mine Sums to be levied to bear the Charge thereof up- 

on each Ward; and for raiſing an! he the Aldermen 
8, 


and Common Council- men of Wards, ſhall make a 


Rate and Aſſeſſment upon the Inhabitants, leviable by | 


Diſtreſs ; and ſhall appoint their Watchmen, ſet down 
in Writing their Stands and Number of Rounds, and 
lating the Watch, c. Con- 
fables to keep Watch and Ward, from the toth of 
till ſeven the next Morning, and from roth of March 
to 10th of September, from ten in the Evening till five 


next Morning. The Conſtables ſhall uſe their beſt En. 
deavours, for preventing Fires, Robberies and Diſor- 


ders, and arreſt Malefaftors ; and go twice or oſtener 
about their Wards, in every Night; and the 'Watch- 


carry them before a Juſtice of Peace; Conflables miſ. 
behaving themſelves, to forfeit 205. and the Lord 
Mayor, or two Juſtices for the City, may hear and 
determine Offences, and levy Penalties by Diſtreſs and 


Sale of Goods, &e. Stat. 10 Geo. 2. c. 22. Conflables | 
are to certify to the Lord Mayor, and Common Council | 


of the City, the Names of all ſach Perſons as ſhall 
interrupt them in the Diſcharge of their Offices: And 
a Conſtable of London has Power to execute Warrants, 
Sc. throughout the whole City, upon Occaſion, 
Such as are choſen into the Office are obliged to place 
the King's Arms, and the Arms of the City over their 
Doors; and if they reſide in Alleys, at the End of 
ſuch Alleys, towards the Streets; to ſignify that a 
Conſtable lives there, and that they may be the more 
eaſily found when wanted. See Comp. Pariſh Officer, 
6 Edit. p. 7, 8; c. YR ft 


- Conſtat, (Lat.) Is the Name of a Certificate, which | 


the Clerk of the Pipe, and Auditors of the Exchequer, 
make at the Requeſt of any Perſon who intends to plead 
or move in that Court, for the Diſcharge of any Thing: 


And the Effect of it is the Certifying what does Con/tare 


upon Record, touching the Matter in Queſtion. 3 & 4 


Ed. 6. c. 4: and 13 Eliz. c. 6. A Conftat is held to 
be ſuperior to an Ordinary Certificate, becauſe it con- 


tains nothing but what is evident on Record. And the 
Exemplification under the Great Seal, of the Inrol- 
ment of any Letters Patent, is called-a Canſlat. Co. 
Litt. 225. + | 

- Conſuetudinarius, A Ritual or Book, containing 
the Rites and Forms of Divine Offices, or the Cu- 
ſtoms of Abbeys and Monafteries ; Tis mentioned in 


= 
« 


Brompton, + | 40 
Conſuetudigibus & Serviciis, Is a Writ of Right 


| Cloſe, which lies againſt the Tenant that deforceth his 


Lord of the Rent or Service due to him. Reg. Orig. 


159. F. NM. B. 151. When the Writ is brought by 
the Party in the Right only, he ſhall count of the Sei- 


when he counts of his own Seiſin, then the Writ is in 
the Debet & - folet, Sc. And if the Party fay in the 


\ Writ ut in Redditibus & Arrtragiis, theſe Words prove 


that the Demandant himſelf was ſeiſed of the Services; 
and then if he count in ſuch Writ of Seiſin of his An- 


Sec. are to be aiding and aſſiſting to the Watch; and ceſtors, and not of his own Seiſin, the Writ ſhall abate : 


So that if he will bring a Writ of Cuſtoms and Services 


of the Seiſin of his Anceſtors, he ought to leave theſe 
Words at in Redditibus, &c. out of the Writ. Where 


a Perſon brings a Writ of Cuſtoms and Services againſt 
any Tenant, and by Count demands Homage, the Writ 
ought to make ſpecial Mention thereof; as ut in Ho- 


— oy 


338. If this Writ be brought againſt Tenant fo 
, . 


magie, Ic. or the Writ will abate. New Nat. Brew. 
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where the Remainder is over in Fee, there. the Te- 


| in Aid of him in the Remainder, Ce. 
t ma uin ane Mons e 

| The Wil, which is returnable in the Common Pleas, 

| runs thus: %%% TXT 


| 


Gag; how d % eil uit cot; d 

A KORGE the Second, Ee. To the Siriff of 
TS. Greeting: Command A. B. that, &c. be do 

7% T. D. the Cuſtoms and Setvices which to him be 
ought to do, for. his fret Tenement, that of him he 
holdeth in, &c. as in Reus,  Arrear ages, - and other 
Things, Or, in Homage, 6 wy 4 Kc. Or Suits / 
Court, and other, c. unlęſi Ke. 


of 
* 


' Conſulta Eccleſia, A Church full, or provided 
for, according to ro ks, CRT CLIENT? 

Conſultation, (Conſallatio) Is a Writ whereby a 
Cauſe being removed by Prohibition, from the Ecclefia- 
ſtical Court, to the King's Court, is returned thither 


* 
. 


again; for if the Judges of the King's Court, upon 


comparing the Libel with the Suggeſtion of the Party, 
find the Suggeſtion falſe, or not proved, and therefore 


the Cauſe to be wrongfully called from the Eceleſiaſti - 


cal Court, then upon this Conſultation or Deliberation 
they decree it to be returned ; whereupon the Writ in 


| this Caſe obtained is called a Conſultatian. Reg. Orig. 


44, Cc. Statute of Vrit of Conſultations, 24 Ed. 1. 
This Writ is in Nature of a Procedendo ; but properly 
a Conſultation ought not to be granted, but in Caſe 
Where a Man cannot recover at the Common Law, in 
the King's Courts. New Nat. Br. 119. Cauſes of 
which the Eceleſiaſtical or Spiritual Courts have Juriſ- 
diction, are of Adminiftrations, Admiſſions of Clerks, 
Adultery, Appeals in, Eccleſiaſtical Cauſes, Apoſtacy, 
General Baſtardy, Blaſphemy, Solicitation of Chaſti- 


| ys Dilapidations and Church Repairs, Celebration of 


t 

ivine Service, Divorces; Fornication, Hereſy, Inceſt, 
Inſtitution of Clerks, Marriage Rites, Oblations, Ob- 
ventions, Ordinations, Commutation of Penance, . Pen- 
ſions, Procurations, Schiſm, Simony, Tithes, Probate 


of Wills, Ce. and where a Suit is in the Eccleſiaſtical | 


Court, for any of theſe Cauſes, or the like, and not 
mixed with any Temporal 1 if a Suggeſtion is 
made for a Prohibition, a Conſullation ſhall. be award; 
ed. 5 Rep. 9. To move for a Prohibition in another 
Court, aſter Motion in the Chancery, &c. on the ſame 
Libel which is granted, is merely vexatious, for which 
a Conſultation ſhall be had. Cro. Eliz. 277. Where a 
Con/ultation is granted upon the Right of the Thing 
in Queſtion, there a new Prohibition ſhall never be 
granted on the ſame Libel ; but where granted upon 
any Default of the Prohibition, in Form, &c. there 
a Prohibition may be granted upon the ſame Libel 


again, 1 Nei. Abr. 485. A Conſultation muſt be pur- 


ſuant to the Libel, &c. Vide Prohibition. | 
Conſul, (Lat.) In our Law Books ſignifies an 
Earl. Brack. lib. 1. c. 8. tells us, that as Comes is de- 
rived from Comitatu, ſo Conſul is derived from Con ſu- 
lendo; and in the Laws of Edward the Confeſſor, Men- 
tion is made of Yicecomites and Viceconſules. Blount. 
Conſuls among the Romans, . were chief Officers, of 
which two were yearly choſen, to govern the City of 
Rome: But this Government of Rome has long ſince 
been abrogated. Our Con/uls abroad take Care of the 


Affairs and Intereſts of Merchants, in foreign King- 


doms where they are appointed by the King; as at 
Liſbon, Cc. | : 
Contempt, (Contemptus) Is a Diſobedience to the 
Rules and Orders of a Court, which hath Power to 
puniſh ſuch Offence: And one may be impriſoned for 
a Contempt done in Court ; but not for a Contempt out 
of Court, or a private Abuſe. Cro. Elix 689. At- 


tachment alſo lies againſt one for Contempt to the 


Court, to bring in the Offender to anſwer on Interro- 
gatories, &c, and if he cannot acquit himſelf, he ſhall 
fined. 1 Lill. 305. If a Sheriff being required to 


224 oe ORB ve co + 


| 


2 


* * * 


kind of Miſdemeanor,, by deing What 

len; or not > is commanded,; 12 Hep. 
36. 17 as erupes a greater, a 

times a leſſer. 


leſs Puniſhment, by Fige, and ſom 


Contenement, (Contenementum) Is. ſaid to ſignify 
a Man's Countenance or Credit, which he hath toge- 
ther with, and by Reaſon, of his Freehold : In which 
Senſe, it is_nſed ip phe; Feature of 3 $44 31/a0d other 
Statutes :: And, Spelman, in his Gloſary ſays, Contene- 
mentum ef Alina % | Conditianis forma, qua. quis 
in Repub, fubfiftit,. But Contenement is more properly 
that which is neceſſary for the Support and Mainte- 


nance. of Men, agreeable to their feveral, Qualities, or 


x 
* * 2 


States of Liſe: And ſeems to be Freehold, Land, which | 


lieth to a Man's Tenement, ör Dwelling-Houſe, that 


| is, in his own Occupation. For by Magna Charta, 
nafied Fireman Shall mot, bs, } 
amerced, but ſecundum magnitudinem elifti, ſalvo fibi | 


cab. 14. it is enacted, that a,, Freeman 


Contenemento /; Mercator. eodem modo, ſalva 
Merchandiſa ; & willanus ſalus Wainagio 3 that is, as 
Glanvil tells us, he ſfioald be amerced, ſecundum quan- 
titatem ftodorum ſuorum, & fecundum facultates, ne 
nimis gravari inde videanlur vel ſuum Contenementum 
amitiere. Lib. » t ants} hay o: 
- Contingent Uſe, ts a (% limited in a Convey- 
ance. of Land, which may, or may not happen to 
veſt, according to the /Con{ingency expreſſed in the Li- 
mitation of ſuch U/z: A; Uſe in gh is ſuch 
which by Poſſibility may happen in Poſſeſſion, Rever- 
ſion or Remainder. 1 Rep. 121. A Contingent Re- 
mainder is where an Eſtate is limited to take Place 
in 2 upon an uncertain Event; as where a parti- 
cular Eſtate which doth ſupport a Remainder, may or 
may not determine before the Remainder may com- 
mence. 10 Rep. 85. A Remainder Contingent is ſaid 
to be an Eſtate veſted ;. but on ſuch Remainder in 
executory Deviſes, the Eſtate deſcends till the Contin- 
gency happens, and nothing is veſted till then. 1 PYent. 
18 


Continual Claim, Is a Claim made from Time 
to Time, within ey Year and Day, to Land, or 
other Thing, which in ſome Reſpect we cannot attain 
without Danger: As if a Perſon be diſſeiſed of Land, 
into which though he hath a Right of Entry; he dare 
not enter for fear of Beatitig;-&c. it behoves him to 
hold on his Right of Entry at his beſt Opportunity, 
by approaching as near it as he can, once a Year, as 
> rg lives, and to ſave the Right of Entry to 
his Heir. Lit. lib. 3. c. 7. Continual Claim is where 
it is made, and repeated yearly, ſo as to be within a 


| Year and a Day before the Death of him that hath 


the Lands; and if after he dies ſeiſed, ſo that his Heir 
is in by Diſcent, yet he that makes the Claim may 
enter, Ic. but if no Claim be made, then the Entry 
of the Perſon diſſeiſed, &c. is taken away. 32 H. 8. 
cap. 33. Though by the Statute the Diſſeiſor is to 
have peaceable Poſſeſſion for five Years, without Entry 
or Continual Claim, for a Diſcent on his Death, to 
take away the Entry of the Diſſeiſee, or his. Heir; 


after the five Years, the Diſſeiſee is to make Continual 


Claim, as before the Statute ; The Feoffee of a Diſ- 
ſeiſor, Abators, c. are out of the Statute. As to 


this Claim, though the Tenant die within the Year + 
and Day, and it be but once made, it ſhall preſerve 
the Entry of him that maketh it; And if the An- 


ceſtor claim, and the Diſſeiſor die, and then the An- 
ceſtor dieth, now his Heir may enter: But if an An- 


ceſtor or Predeceſſor make a Continual Claim, and 


dieth, and the Son or Succeſſor make no Continual 
Claim, and within the Year and Day after the Claim 
made by the Anceſtor, the Diſſeiſor dies; this ſhall 
takeaway the Entry of the Son or Succeſſor, for the 


Diſcent | 
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à former Writ, iſhed out in tlie faid Action. Nich. 
| 262. Contimiance} and Eſſoins are amendable upon 
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56, 251" 
be Petant for Life, inder for its e Re 
a5 er 4 Neat r ii ied W er 


In Per, and d 


| before the Dying feed of the Alienee, and after the 
Alienee die ſeiſed; and after that the Remainder-Man 
_ for Liſe diech before any Entry made by him: In this 

Cafe he in Reminder in Fee: thafſt have Benefit by the 
| Claiti'of Tenant for Life, and be may enter upon the 


| | Heir of the Alience, Ar. Tir. Sed. 416. This Claim 


mall hot avoid a Diſcent, unleſs it be made by him 
| that hath Title to enter, and in whoſe Life the Dying 
| feifed wens: And: fo it is for the Continual Claim of a 
Tenant for Life, to give him in Remainder Advan- 
tage, except the Dilſeiſor, c. die in the Life-time of 


"ee Is the Ca muing of a Caufe in 

. upon the Records there for that 
ere is a Continyance of the iſe, Ce. 
of a "Writ or Ain is from one Term 
in Cie where the Sheriff hath not returned 


Purpoſe. 


+ = Tz 1 


the Roll, at any Time beſore judgment: They are 


cke àd of the Court, and at Common Law they may 


— cc 


F 


| 


+ 431. Upon 


not be any meſne Term, becauſe the Defendant ought 


Things for which the Continuando 


| 2 Continuando may not be of Men's ing 
| Mankimd muſt ta 


amend their own Acts before Judgment, though in an- 
other Term; but their Judgments are only amendable 
in the ſame Term wherein they are given. 3 Lev. 
an Original, a Term or two or three 
Terms, may be meſne between the Teſte and the Re- 
turn; and this ſhall be a good Continuance; for the 


tiff may give a Day to the Defendant beyond the com- 
mon Day if he will: But a Continuance by Capias 
ought to be made from 'Term to Term, and there can- 


not to ſtay fo long in Priſon. 2 Dany. Abr. 150. If 
a Man recovers upon Demurrer, or by Default, Qc. 
and x Writ of Inquiry of Damages is awarded, there 
onght to be Continnances between the firſt and ſecond 
t, otherwiſe it will be a Diſcontinuance; for 
the firſt is- but an Award, and not compleat till the 
ſecond Judgment upon the Return of the Writ of In- 
quiry of Damages. 31d. 153. If the Plaintiff be 
Wali, by which the Defendant is to recover Coſts; 
if the Plaintiff will not enter his Continuances, on Pur- 
poſe to ſave the Coffs, the Defendant ſhall be ſuffered 
to enter them. Co. Fac. 316, 317. The Courſe of 
the. Court of King's Bench is to enter no Continuance | 
upon the Roll, till after Iſſue or Demurrer; and then 
to enter the Continuance of all upon the Back, before 
Judgment: And if it is not entered, it is Error. Jin. 
16 Fac. B. R. Vide Diſcontinuance. | 
Tortintando, Is a Word ufed in a ſpecial Decla- 
ration of Treſpaſs, when the Plaintiff would recover 
Damages for ſeveral Treſpaſſes in the ſame Action: 
And to avoid multiplicity of Suits, a Man may in one 
Action of "Treſpaſs recover Damages for many Treſ- 
paſſes, ſaying the firſt to be done with a Continuando 
to the whole Time, in which the reſt of the Trefpaſ- 
ſes were done ; which is in this Form, Continuando 
Tranſgrefſonem predifam, &fc. a præuicto die, fc. 
wine tatem Diem, including the laſt Treſpaſs. Terms 
ar Ley 173. In Treſpaſs with a Continuanab of divers 


| Things, though of fame of thoſe Things there could 


for thoſe 

d be, and not 

for the others: But if the Continuandd had been parti- 

cularly of ſuch Things whereof a Continuand could 
not be, then it had been naoght. 3 Lev. 94. Every 
Day's Treſpaſs is faid to be a fiend Treſpaſs ; though | 
a Tref- | 
ht, for fome Time together; for 
88 1. 4 Reſt: Where Cattle do 
Treſpaſs upon Ground, they are continually treſpaſ. 
fing Night and Day, and therefore the Conrixuando in 


be no Centinuanab; yet it ſhall be 


fs Day and 


| 


12 wr — oy TY 


8 


that Cale is | 
| Breaking an Houſe with a Continuandb, is good; and 
| until a Relentry is made, the Continuation of the 
i lie in Remuindef for Life maketh Continual Claim, Poſſeſſion is a Continuing of the Treſpaſs. ** Eutæv. 

1312. It is uſual in Practice to lay the Continuando 


Defendant is not at any Prejudice by it, and the Plain- 


Caſe is good. 1 Lill. Abr. 307. Treſpaſs for 


for longer Time than you can prove; but Damages 
ſhall be given only for what ean be proved. 2 Mod. 253. 
Contraband Gooys, (from Contra, and the Tizl. 


| Bando, an Edict or Proclamation) Are thoſe which 


are prohibited by Act of Parliament, or the King's 
Proclamation to be imported into, or exported ont of 
this into any other Nation: As during the late War 


with France, French Wines, c. were prohibited by 
Statute to be imported here from thence: And Wool, | 


Sc. is not to be exported from hence to other King- 
domg. Stat. 27 F. 3. c. 3. 13 & 14 Car. 2. 7 & 8 


|" Contracauſatoz, A Criminal, or one proſecuted 


for a Crime: This Word is mentioned in Lg. H. 1. 
* 61. þ 0 a HT $448 21 1 ens 
ontrad, ( Contrafus) Is a Covenant or Agree- 
ment between Two or more Perſons, with a lawful 
Confideration or Cauſe. Nis. Symb. part 1. As if a 
Man fells his Horſe or other Thing to another, for a 
Sum of Money; or covenants, in Confideration of 20 /. 
to make him a Leaſe of a Farm, c. theſe are good 
Contract, becauſe there is a Quid pro quo, or one 
Thing for another: But if a Perſon make Promiſe to 
me, that I ſhall have 20 s. and that he will be Debtor 
to me therefore, and after J demand the 20 5s. and he 


will not give it me, yet I ſhall never have any Action 


to recover this 20 s. becauſe this Promiſe was no Con- 
tract, but a bare Promiſe, or Nudum Paum ; though 
if any Thing were given for the 20 5. if it were but to 
the Value of a Penny, then it had been a good Con- 
tra, Every Contract doth imply in itfelf an 4/ 
Jampfit in Law, to perform the ſame ; for a Contract 
would be to no Purpoſe, if there were not Means to 
enforce the Performance thereof. 1 Lill. Abr. 308. 
Where an Action is brought upon a Contract, and the 
Plaintiff miſtakes the Sum agreed upon, he will fail in 
his Action: But if he brings his Action on the Pro- 


miſe in Law, which ariſes from the Debt, there, al- 


though he miftakes the Sum, he ſhall recover. Aleyn 
29. There is a Diverſity where a Day of Payment 
is limited on a Contro#, and where not; for where it 
is limited, the Contrad? is good preſently, and an Ac- 
tion lies upon it, without Payment ; but in the other 


not: If a Man buys 20 Yards of Cloth, c. the | 


Contract is void, if he do not pay the Money preſent- 
ly ; but if Day of Payment be given, there the One 
may have an Action for the Money, and the other 
Trover for the Cloth. Dyer 30, 293. Where a Sel- 
ler ſays to a Buyer, he will ſell his Horſe for ſo much, 
and the Buyer fays he will give it; if he preſently tel] 
out the Money it is a Contra; but if he do not, it 
is no Contract. Noy's Max. 87, Hob. 41. The Pro- 
perty of any Thing fold is in the Buyer immediately 
by the Contract; though regularly it muſt be delivered 
to the Buyer, before the Seller can bring his Action 
for the Money. Ney 88. If one contract to buy a 
Horſe or other Thing of me, and no Money is paid, 
or Earneſt given, nor Day ſet for Payment thereof, 
nor the Thing delivered; in thefe Caſes, no Action 
will lie for the Money, or the Thing ſold, but it may 
be fold to another. Plæud. 309, 128. All Contract. 
are to be certain, perſect, and compleat: For an 
Agreement to give a much for a Thing as it ſhall be 
reaſonably worth, is void for Incertainty ; ſo a Pro- 


] miſe ro pay Money in a ſhort Time, c. or to give 


ſo much, if he likes the Thing when he ſees it. Dyer 
gr 1 Jul. 92. But if I comtra# with another to give 
im 107. for ſuch a Thing, if I like it on ſeeing the 
ſame ; this Bargain is faid to be perſect at my Plea- 
ſure: Though I may not take the Thing before 1 
have paid the Money ; if I do, the Seller may have 


2 


— 


Treſpaſs | 


— 


dies before his Judgment is given, | 
termined. Perk. Se. 112, 114. Shep. Abr. 294. In 
Contracts, the Time is to be regarded, in and from 
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rins Action of the Caſe againſt him. Ney 104. 
1 be to have for Cattle fold 10 J. If the 
Buyer do a certain Thing, or elſe to have 20 J. it is a 

Contract, and certain enough: And if I agree 
with a Perſon to give him ſo much for his Horſe, as 
J. S. ſhall judge him to be worth, when he hath 
judged it, the Contract is compleat, and an Action 
will lie on it; and the Buyer ſhall have a reaſonable 


Time to demand the judgment of 7. S. But if he 
the Contract is de 


which the Contract is made: The Words ſhall be taken 
in the common and uſual Senſe, as they are taken in 
that Place where ſpoken; and the Law doth hot fo 
much look upon the Form of Words, as on the Sub- 
ſtance and Mind of the Parties therein. 5 Rep. 83. 
1 Bust. 175. ö ad 
well by Word of Mouth, as by Deed in Writing 3 
and where it is in Writing only, not ſealed and deli- 
vered, it is all one as by Word. But if the Contract 


a Deed; then it is of another Nature, and in this Caſe 
generally the Action on the verbal Contract is gone, 
and ſome other Action lies for Breach thereof. Pu. 
130, 30g. Dyer go. Contract, not to be performed 
in a Year, are to be in Writing, ſigned by the Party, 
Ec. or no Action may be brought on them: But if 
no Day is ſet, or the Time is uncertain, they may be 
good without it. Stat. 29 Car. 2. c. 3. And by the 
ſame Statute, no Contrat# for the Sale of Goods for 
10 J. or upwards, ſhall be good, unleſs the Buyer re- 
ceive Part of the Goods fold ; or gives ſomething in 
Earneſt to bind the ContraF; or ſome Note thereof 
be made' in Writing, ſigned 'by the Perſon charged 
with the Contra, &c. If two Perſons come to a 
Draper, and one fays, let this Man have ſo much 
Cloth, and I'll ſee you paid ; there the Sale is to the 
Undertaker only, though the Delivery is to another 
by his Appointment: But if a Contract be made with 
A. B. and the Vendor ſcruples to let the Goods go 
without Money, and C. D. comes to him and deſires 
him to let 4. B. have the Goods, and undertakes that 
he ſhall pay him for them, that will be a Promiſe 
within the Statute 29 Car. 2. and ought to be in Wri- 
ting. Mod. Caf. 249. A Contract made and entered 


into upon good Conſideration, may for good Conſide- 


rations be diſſolved. See Agreement and Sale. Tu- 
rious Contracts, vide Uſury. 


as Contrafactio illi Regis, Counterfeiting the King's 

Seal. Blount, - ' | N 85 
Contra fozmam Collationis, Is a Writ that lay 

where a Man had given Lands in perpetual Alms, to 


any late Houſes of Religion, as to an Abbot and Con- 
vent, or to the Warden or Maſter of any Hoſpital and 


his Convent, to find certain poor Men with Neceſſa- 
ries, and do Divine Service, &c. If they aliened the 
Land, to the Diſheriſon of the Houſe and Church, 


then the Donor, or his Heirs, ſhould bring this Writ 


to recover the Lands. It was had againſt the Abbot, 
or his Succeſſor ; not againſt the Alienee, though he 
were Tenant of the Land: And was founded upon 
the Statute of Ve. 2. c. 1. Reg. Orig. 238. F. 


N. B. 210, | | 

Contra fozmam Feoffamenti, A Writ that lies | 
for the Heir of a Tenant enfeoffed of certain Lands or |. 
Tenements, by Charter of Feoffinent from a Lord to 
make certain Services and Suits to his Court, who 
is aſterwards diſtrained for more Services than are 


mentioned in the Charter. Reg. Orig. 176. Old Nat. 


Br. 162. 


Contra foumam Statuti, Is the uſual Concluſion 
of every Indictment, &c. laid on an Offence' created 
by State. 8“ , 

| 2 


Treſpaks againſt me 3 and if he fell it to another, I 


A Contract for Goods may be made as | 


* 


be by Writing ſealed and delivered, and ſo turned into 


Contrafattion, ( Contrafactio ) A. Counterfelting 15 | 


 Contramandatio tf, Signifies a refpiting or 
giving a Defendant Time to anſwer ; or a 
Countermand of what was formerly ordered. Læ. Ii. 
t. c. 59. | 

8 Is faid to be a lawful Excuſe 
which the Defetidant it 4 Suit by A alledgeth 
for himſelf, to ſhew that the Plaintiff hath no Cauſe 
of Cotiiplaint. Blount, | 

Cdntrapoſitfo, A Plea or Anſwer.——Si guis in 
Placito per Fuſtitiam puſito ſui wel ſuorum cauſam injuſtis 
Conter minationibus vel Cotutrapoſittbnibus diforciet, banc 


| perdat. Leg. Hen. 1. c. 34. 


Contrarients, In the Reign of King Ev. 2. 
Thomas Earl of Lancaſter taking Part with the Barons 
.againſt the King, it was not thought fit, in Reſpect 
of their great Power, to call them Rebels or Traitors, 
but Contrarients: And hence we have a Record of 
thoſe Times, called Rotulum Contrarienfium. | 

Contratenete, To with-hold. Si guis Decimas con- 
trateneat. Leg. Afreii apud Brompton, c 9. | 


|  Contribules, Co#rribunales, Kindred or Couſins. 


Lamb. pag. 75. þ 5 
Contribution, (Contributid) fs where every one 
pays his Share, or contributes his Part to any Thing. 
One Parcenet ſhall have Con fibution againſt another; 
one Heir have Contribution againſt another Heir, in 
equal Degree: And one Purchaſer have Contribution 
againſt another. Alſo Conuſors in 4 Statute ſhall be 
equally charged, and not one of them ſolely extended. 
3 Rep. 12, 13, Cc. On a Statute or Recogniſance, 
there is a Contribution and Stay till the full Age of the 
Heir, &c. and this doth extend to the Leſſee for Life. 
or Years of the Conuſor, who has Part of the Land | 
liable, and the Heir within Age the Refidue : For the 
Land of every one of them ought to te charged equal- 


1y, becauſe the whole is liable to the judgment; and | 


this cannot be, if during the Nonage, the Butden ſhall 
fall upon one only. Fexk. Cent. 36. If Lands are 
mortgaged, and then deviſed to one Perſon for Life, 
with Remainder to another; both Deviſees ſhall make 
Contribution to Payment of the Mortgage - Money. 
Chan. Caf. 224, 171. Where Goods are caſt into the 
Sea, for the Safe guard of a Ship, or other Goods, Ic. 
aboard in a Tempeſt ; there is a Contribution among 
Merchants, towards the Loſs of the Owners. 32 H 8. 
c. 14. And where a Robbery is committed on the 
Highway, and Damages are recovered againſt one or 
a few Perfons, in Action againſt the Hundred, the 
Reſt of the Inhabitants ſhall make Cantribution to the 
ſame. 27 Flix. c. 13. | 5 
Contributione facienda, Is a Writ that lieth 
where there are Tenants in Common; that are bound 
to do one Thing, and one is put to the whole Burden ; 
or who jointly hold a Mill pro Indiwiſo, and take the 
Profits equally, and the Mill falling into Decay, one 
of them will not tepair the Mill ; now the other ſhall 
have a Writ to compel him to contribute to the Repa- 
ratiotis. And if there be three Coparceners of Land, 
that owe Suit to the Lord's Court, and the eldeſt per- 


ſorms the Whole; then may ſhe have this Writ to | 


compel the other to make their Contribution. 80 
where one Sait is required for Land, and that Land 
being ſold to divers Perſons, Suic is demanded of them 
all, or ſome of them by Diſtreſs, as entirely as if all 
my Land were ſtill in one. Reg. Orig. 175. F. N. B. | 
162. | | 

| | 


Form of the Writ of Contributione facienda. 
Eo GE the Second, &c. To the Sheriff of, 


&c. If A. B. makes you ſecure, &c. then | 
mon, &c. C. D. and E. F. that they be at, 4 


 ſhew auby, whereas the ſaid A. B. C. D. and E. F. 


a certain Mill, in, &c. undivided bold, the Iſſues thence 
procetding to take by equal Portions, and to the Repara- 


| tion and * of the ſame Mill are beld; the ſaid 
4 


C. D. 
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j Convenient, ( Cnvenient) Of 
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the. * 


— 1 


a a. at” 4. 4 +.4 tet n 


C. D. and E. F. although theſe 4 
Bappening they tale, refaſe to contribute ta the Repara- 
tion and Suftentation of the ſaid Mill, to the Damage of 
the faid A. B. &c. And have you there, &. 


„„ „„ 


Controller, (Fr. Contrerolleur, Lat. Contrarotula- 
tor) 1s an Overleer or. Officer relating to Publick Ac- 
counts, &c. And we have divers Officers of this 

Name; as Controller of the King's Heuſbald; of the 


Nai of the Cuſtoms; of the Exciſe; of the Mint, 


Se. And in our Courts, there is the Controller of 


the Hamper; of the Pipe, and of the Pell, &c. 
The Office of Controller of the Houſbeld is to control 
the Accounts of the Green Cloth; and he fits with 
the Lord Steward and other Officers in the Counting- 


Houſe, ſor daily taking the Accounts of all Expences 
of the Houſhold. The Controller of the Navy controls 
the Payment of Wages; examines and audits Ac- 
counts; and inquires into Rates of Stores for Shipping, 
Ec. Controllers of the Cuſtoms and Exciſe, their Of- 
fice is to control the Accounts of thoſe Revenues : And 
the Controller of the Mint controls the Payment of 
. Wages, and Accounts relating to the ſame. Control. 
| for of the Hamper is an Officer in the Chancery attend- 
ing the Lord Chancellor daily in Term-Time, and 
upon Seal-Days; whoſe Office is to take all Things 
i ſealed from the Clerk of the Hamper, incloſed in Bags 
of Leather, and to note the juſt Number and Effect of 


| all Things fo received, and enter the ſame in a Book, 


with all the Duties appertaining to his Majeſty, and 
other Officers for the ſame. The Controller of _ the 
Pipe is an Officer of the Exchequer, who writes out 
Summons twice every Year to the Sheriffs to levy the 


Farms and Debts of the Pipe; and keeps a Control- 


ment of the Pipe, fc. Controller of. the Pell is allo 
an Officer of the Exchequer ; of which Sort there are 
Two, who are the Chamberlains Clerks, that do or 
ſhould keep a Controlment of the Pell, of Receipts 
and Goings out: And this Officer was originally ſuch 


be the original Uſe and Deſign of all Controllers. 


Controver, (E. Controwuew). Signifies in our Law / 
one that of his own Head deviſes. or invents falſe - 


News. 2 at. 227. 


c. 21. See Covenable. _ 


Non 


Word, the Lord Cale in ais Inſtitute ſays, 


an Abbey or Priory; as Societas doth the Number of 
Fellows in a College. Bract. lib. 2. e. 335. 
onventicle, {Conventicu/um ) A private Aſſembly 


or Meeting for the Exerciſe of Religion ; firſt attributed 


in Diſgrace to the Meetings of Wiciliff in this Nation, 


above Two hunpred Vears ſince; and now applied to 


the illegal Meetings of the Nonconformifts : It is men- 
tioned in the Statutes 2 Hen. 4. c. 15. 1 H. 6. c. 3. 
and 16 Car. 2. c. 4. which Statute was made to pre- 
vent and ſuppreſs Conventicles : And by 22 Car. 2. 
cap. 1, It is enacted, That if any Perſons of the Age 
of fixteen Years, Subjects of this Kingdom, ſhall be 
preſent at any Conwenticle, where there are Five or 
more aſſembled, they, ſhall be fined 5 5. for the firſt 
Offence, and 105. for the Second; and Perſons Preach- 


to be held in a Houſe, Wc, is liable to 207. Penalty. 
Joſie of Peace bave Power to enter ſuch Houſes, 
nd.; ſeize. Perſons aſſembled, Cc. And if they neg- 
lect their Duty, they ſhall forfeit 100 J. And if-aoy 
nſtable, Sc. know of ſuch Meetings, and do not 
Im 


for 


* 
- 


4: 


b 


. their . Portion of. theſe {ſues 


as took: Notes of other Officers Accounts or Receipts, - 
to the Intent to diſcover if they dealt amiſs, and was 
ordained for the Prince's better Security. Fleta, lib. 1. 

ap. 18. Stat. 12 Ed. 3. cap. 3. This laſt ſeems to 


Convenable, CE.) Agrecable. Stat. 27. Ed. 3. 
Or the. Uſe of this 
ſelum quod licet ſed quod eft conveniens et Confideran- | 


dun, mhil guad eft inconveniens ef licitum. 1 Inſt. 66. 
Convent, ( Coxventus ) Signifies the Fraternity of 


ing incur a Penalty of 20 1. Alſo ſuffering a Meeting 


—— — 


—- 


** 


, 


See Parliament. 


Cocbel. 


a Juſtice of Peace, or chief Magiſtrate, We. 


. 
” 


| he. ſhall farfeie 5 J. Put the 1 M. ee I. c. 18. or- 


dains, chat Proteffant Diſſenters ſhall be exempted from 
Penalties : Though if they meet in a. Houſe, with, the 


Doors lock d, barr'd, or bolted, ſuch Diſſenters. ſhall 


have no Benefit from 1 V. & M. Officers of the Go- 
vernment, Cc. preſent at any Conventicle, at which 
there ſhall be ten Perſons, if the Royal Family be not 
prayed for in expreſs. Words, ſhall forfeit 40 J. and be 
diſabled. Stat. 10 Ann. c. 2. See Her. 

Conventio, Is a Word uſed in ancient Law - Plead- 
ings, for an Agreement or Covenant: As A. B. gueri- 


tur, Ic. de C. D. Cc. pro eo quod nom leneat Con- 


ventionem, &c. There is a pleaſant Record of the 
Court of the Manor of Hatfield, in Com. Ebor. held 
Anno 11 Ed. 3. which runs thus: Robertus R. ui op- 
tulit ſe werſus Johannem J. de eo quod non leneat Con- 
ventionem inter eos factam, 


hanni gzoddam obolum earles (i. Earneſt-Money) per 
quod Proprietas dicti Diaboli cemmoratur in Perſona dic. 
ti Roberti ad habend.. deliberationem dicti Diaboli, in- 
fra quartam diem prox. ſequent. Ad quam diem idem 
Robertus wenit ad pra ſulum Johannem, & petit delibe- 
rationem difti Diaboli, ſecundum Conventionem inter 
eos factam; idem Johannes prædictum Diabolum dielibe. 
rare noluit, nec adbuc wult, &c. ad grave dampnum 


| i#ſeus Roberti Ix. fol. Es inde producit ſectam, &c. E- 


prædictus Johannes wenit, &c. Et nen dedicit Conven- 
tionem preediffam. Et quia videtur Curiæ quod tale 
Placitum non jacet inter Cbriſtianos, Iaeo partes pre- 
dicti adjournantur uſque in Infernum, ad audiendum Ju- 


dicium ſuum, & utrague Pars in Miſericordia, & c 


Conventione, Is a Writ that lies for the Breach of 


any Covenant in Writing, whether Real or Pertonal: 


And it is called a Writ of Covenant. Reg. Oi ig. 115. 


F. N. B. 145. | 


Convention, Is properly where a Pailiament is 
aſſembled, but no Act is paſſed, or Bill ſign'd, &c. 


Convention Parliament. 
King Fame, II. Anno 1689. The Aſſembly of the 


States of the Kingdom, to take Care of their Rights 


» of 


and Liberties, and who ſettled King Milliam and 


Queen Mary on the Throne, was called the Conven- 
lian: And the Lords and Commons thus convened were | 
declared the two Houſes of Parliament, notwithſtand- 
ing the Want of any Writ of Summons, &c. Stat. 
1 M. e 5 
Conventuals, Are thoſe Religious Men who are | 


united together in a Convent or Religious Houle. 


Conventual Church, Is a Church that conſiſts of 
Regular Clerks, profeſſing ſome Order of Religion; 
or of Dean and Chapter, or other Societies of Spiri- 
tual Men. $$ , : | | 
_  Converſos, The Fx; bere in England were for- 
merly called Conwer/as, becauſe they were converted to 
the Chriftian Religion. King Hen. 3. built an Houſe 
for them in London, and allowed them a competent 


| Proviſion or Subſiſtence for their Lives; and this Houſe 
was called Domus Converſorum. But by Reaſon of the 
vaſt Expences of the Wars, and the Increaſe of thoſe | 


Converts, they became a Burden to the Crown; ſo 
that they were placed in Abbeys and Monaſteries for 
their Support and Maintenance. And the Fears being 
After wards baniſhed, King FA. 3. in the 51K Year of 
his Reign, gave this: Houſe which had been uſed for- 
the converted Fews, for the Keeping of the Rolls; 


and it is ſaid to be the fame. which. i at this Time en- 
| Joyed by the Maſter of the Rolls. Blount. 


.Converance,.1z a Deed: which paſſes Land from 
one Man. to. Another, Gonveyance,:-by Frofftrent; and 
Livery, was the general Conveyance at Common 
i . an 


+ * ; bi 


| &f ande queritur, quod certo | 
| die & anno apud, Wc. convenit inter prædictum Rober- 
tum & Johannem, quod prædidtus Johannes wendidit 
prædicto Roberto Diabolum ligatum in quodam ligamine 
pro iii d. ob. & prædictu: Robertus tradidit prædicto Jo- 
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and if there was a Tenant in Foſſeffion, ſo, that Livery 


"could hot be made, then was the Reverſion granted, 
and the Tenant Alrage ayorperd: Alſo upon the fame 


” 


Releaſe was held to be a good 
Conveyance, to paſs an Eflate3 but the Leſſee was to be 
| iſe. And by the 
Common Law, when an Eſtate did not paſs by Feoft- 


ment, the Vendor made a Leaſe for Years, and the 
Leſſee actually entered; and the Leſſor granted the 


Reverſion to another, and the Leſſee attorn'd : Afﬀeer- 
wards, when an Inheritance was to be granted, then 
likewiſe was a Leaſe for Years uſually made, and the 


Leſſee entered (as before) and then the Leſſor releaſed | 


to him: But after the Statute of Uſes, it became an 
Opinion, that if a Leaſe for Tears was made upon a 


valuable Conſideration, a Releaſe might operate upon 


it without an actual Entry of the Leſſee; becauſe the 
Statute did execute the Leaſe, and raiſed an Uſe pre- 
ſently to the Leſſee : And Serjeant Moor was the Firſt 
who practiſed this Way. 2 Med. 251, 252. The 
moſt common Conveyances now in Uſe are Deeds of 


| Gift, Bargain and Sale, Leaſe and Releaſe, Fines and 


Recoveries, Settlements to Uſes, &c. A Son did give 
and grant Lands to his Mother, and her Heirs 3 though 
this was a defeQive Conveyance at Common Law, yet 
it was adjudged good by Way of Cue, to ſupport the 
Intention of the Donor, and therefore. by theſe Words 


an Uſe did ariſe to the Mother by Way of Covenant to 


ſtand ſeiſed. 2 Lev. 225. A Feoffment without Li- 


very and Seiſin, will not enure as a Grant; but where 
made in Conſideration of a Marriage, Ic. it has been 


adjudged, that it did enure as a Covenant to ſtand 
ſeiſed to Uſes. 2 Lev. 213. Tenant in Fee, in Con- 


| ſideration of Marriage, covenanted, granted, and agreed 


all that Meſſuage to the Uſe of himfelf for Life, then 
to his Wife for Life, for her Jointute, then to their 
firſt Son in Tail Male, &c. Nov 
appeared, that the Huſband intended ſome Benefit for 


his Wife, wherefore the Court ſupplied other Words 


to make the Conveyance ſenſible. I Lutav. 782. The 


Words Give and Grant, Fe. are proper for. a Con- 


weyance at Common Law; but it has been held, that 
though ſome Books warrant that Conveyances ſhall ope- 


rate according to the Words, yet of late the Judges 


have a greater Conſideration of the Paſſing the Eſtate, 
than the Manner by which 'tis paſſed. 2 Lutv. 1 209. 
A Conveyance cannot be fraudulent in Part, and good 


4 as to the Reſt: For if it be fraudulent and void in 
Part, it is void in all, and it cannot be divided. 1 Lill. 


Abr. 311. Fraudulent Conveyances to deceive Credi- 
tors; defraud Purchaſers, Sc. are void, by Stat. 
o. Ed. 3. cap. 6. 13 Eliz, cap. 5. 27 Eliz. cap. 4. 
1 de Deeds. See my Accompliſb d Conveyancer, Vol. x. 


See (Conviftus) Is he that is found guilty of 
an Oitence 4 Verdict of a Jury. Staumd. P. C. 186. 
Crompton ſaith, That Conviction is either when a Man 
is outlawed, or appeareth and confeſſeth, or is found 
guilty by the Inqueſt: And when a Statute excludes 
from Clergy Perſons found guilty. of Felony, Ec. it 
extends to thoſe who. are convicted by Confeſſion. 
Cromp. Fuft. 9g. The Law implies a Conviction, be- 
fore Puniſhment, though not mentioned in a Statute : 
And where any Statute makes a Second Offence Felo- 
ny, or ſubject to a heavier Puniſhment than the Fiſt, 
it is always implied that ſuch ſecond Offence ought to 
be committed after a Conuiction for the firſt, 1 Hawk. 
P. C. 13, 167. Judgment amounts to Conviction; 
though it doth not follow that every one who is con- 
via, is adjudged. Bid. 14. A Convidtion at the King's 


Suit may be pleaded to a Suit by zn Informer, on a 


Penal Statute; becauſe while in Fotce it makes the 
Party liable to the Forfeiture, and no one ougbt to be 
puniſhed twice for the ſame Offence : But Canv/dtion 


Now by theſe Wards it 
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- kin 18, and Firkin 9, Cc. 


may be proſecuted for another, to bring Acceſſaries to 
Puniſhment, c. Fix. Coron. 379. On a joint In- 
dictment or Information, ſome of the Defendants may 
be acquitted, and others cosvirted. 2 Haul. 240. 
Perſons convicted of Felony by Verdict, c, are not 
to be admitted to Bail, unleſs there be ſome ſpecial 
Motive for granting it; as where a Man is not the 
ſame Perſon, Ic. for Bail ought to be beſore Trial, 
when it ſtands indifferent whether the Party be guilty, 
or not, bid. 99. 114. Conviftion of Felony, and 
other Crimes, dilables a Man to be a Juror, Witneſs, 
Sc. By our Books, Conbiction and Attainder are of- 
ten conſounded. ; | 9 5 
Conviſtion, before Juſtices of Peace: Wlien ah 
AR of Parliament orders the Conviction of Offenders 
by Faflices of Peace, &c. it muſt be intended after 
Summons to bring them in, that they may have an 
Opportunity of making their Defence; and if it be 
otherwiſe, the ConviFion ſhall be quaſhed; Mech. 2. 
Ann. B. R. Mod. Caſ. a1. © e 
Convitt Recuſant, According to the Statutes of 
1 & 23 Elix. See Recuſants. ">. 
Convivium, Signifies the ſame Thing among the 
Laity, as Precuratio doth with the Clergy, viz. When 
the Tenant by Reaſon of his Tenure is bound to pro- 
vide Meat and Drink for his Lord once or oftener in 
the Year. Blount. . . 
Convocation, (Convocatio) Is the Aſſembly of all 


| the Clergy, to conſult of Ecclefiaſtical Matters in Time 


of Parliament: And as there are two Houſes of Par- 
liament, ſo there are two Houſes of Conmsration; the 
one called the Higher or Upper Houſe, where the Arch- 


| biſhops and all the Biſhops ſit ſeverally by themſelves ; 


and the other the Lower Houſe of Convocation, where 
all the Reſt of the Clergy fit, J. „ All Deans and 
Archdeacons, one Proctor for every Chapter, and two 
Proctors for all the Clergy of each Dioceſe, making 
in the whole Number One hundred and fixty fix Per- 
ſons. Each Con vocation Houfe hath a Prolocutor, cho- 
ſen from among themſelves, and that of the Lower 


| Houſe is preſented to the Biſhops, c. The Archbi- 


ſhop of Canterbury is the Preſident of the Convocation, 
and prorogues 
King. The Convocation exertiſes Juriſdiction in ma- 
king of Canons, with the King's Aſſent: For by tte 
Stat. 25 H. 8. the Convocation is not only to be aſſem · 
bled by the King's Writ; but the Canotis are to haie 
the Royal Aſſent: They have the Examining and Cen- 
ſuring of heretical and ſchiſmatical Books, and Perſons, 
Ce. But Appeal lies to the King in Chancery, or to 
his Delegates. 4 nt. 322. 2 Roll. Abr. 228. The 
Clergy called to the Convocation, and their Servants, 
Ce. have the ſame Privileges as Members of Parlia- 
ment. Stat. 8 H. 6. c. 1. 3 a 0 

Conuſance of Pleas, A Privilege that a City or 
Town: hath to hold Pleas. See Cogniſance. | 


Connfſant, (Fr. Connoiſant) Knowing or Under- 


ſtanding: As if the Son be Conuſant, and agreed to 
the Feoffment, Sc. Co. Lite. 159. E 


Coopers, Shall make their Veſſels of ſeaſonable 


Wood; and mark them with their own Marks, on 
Pain of 35. 4 d. Forfeiture ; and the Contents of Veſ- 
ſels are appointed to be obſerved under like Penalty, 
as the Beer Barrel ſhall contain 36 Gallons, a Kilder- 
The Wardens of the 
Coopers Company in London, with an Officer of the 
Mayor, are to ſearch all Veſfels for Ale, Beer and 
Soap to be fold there; and to tnark them that are 
right, and they thay burn thoſe that be not ſo: And 
if any Cooper, Ic. diminiſh a Veſſel by taking out 
the Head, or a Staff thereof, it- ſhall be burnt, and 
the Offender forfeit 37. 4 4. Alſo Coopers are to fell 
their Veſſels at ſuch Rates as ſhall be ordained by Ju- 


* 


ſtices, Mayors, .W&c. . 23 H. 8. c. 4. This laſt Clauſe 


and diſſolves it by Mandate from the. 
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may not be pleaded to a new Suit by the King. 1d. is repealed by 8 Bis. cap. 9. 

18. A Perſon convided or attainſed of one Felony, T 
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Evidence. See Evidince. 
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Coopertio, The Head or Branches of a Tree cut 
down ; though Coopertio Arborum is rather the Bark 


of Timber Trees felled, and the Chumps and broken 
Wood. Cowel. | 


Coopertura, A Thicket or Covert of Wood. 
Chart. de Forefla, cap. 12. . 

Coparceners, { Participes ] Otherwiſe called Par- 
ceners, are ſuch as have equal Portion in the Inheritance 
of an Anceſtor ; and by Law ate the Iſſue Female, 


which, in Default of Heirs Male, come in Equality 
to the Lands of their Anceſtors. Bra#. lib. 2. cap. 30. 


They are to make Partition of the Lands; which 
ought to be made by Coparceners of full Age, Ce. 
And if the Eſtate of a Coparcener be in Part evicted, 
the Partition ſhall be avoided. in the Whole. Lit. 243. 
1 Int. 173. 1 Rep. 87. The Crown of England is 
not ſubje& to Coparcenary ; and there is no Coparcenary 
in Dignities, &c. Co. Litt. 27. Stat. 25 H. 8. c. 22. 
Vide Parceners. 


Copartnerſhip, Is a Deed. of Covenants between 


Merchants, or others, 


for carrying on a joint Trade, 
&c. | | | 


Cope, Is a Cuſtom or Tribute due to the King or 
| Lord of the Soil, out of the Lead Mines in ſome Part 
of Derbyſoire; of which Manlove faith thus: 


Egreſi and Regreſi to the King's Highway, 

The Miners baue; and Lot and Cope they Pay: 

The thirteenth Diſh of Oar within their Mine, 

To the Lord, for Lote they pay at meaſuring Time ; 

Six-pence a Load for Cope the Lord demands, 
Aud that is paid to the Berghmaſier's Hands, &c. 


' Agreeable to this you may find in Sir John Pettus's | 
Fedinæ Regales, where he treats on this Subject. This 
Word, by Domeſday- Bool, as Mr. Hagar hath inter- 
preted it, ſignifies a Flill: And Cope is taken for the 


ſupreme Cover, as the Cope of Heaven. Alſo it is 

uſed for the Roof and Covering of a Houſe ; the up- 
Garment of a Prieſt, &c. 18 

Copia Libelli deliberanda, Is a Writ that lies 


Coppa, A Cop or Cock of Graſs, Hay or Corn, 
divided into Titheable Portions; as the Tenth Cock, 


c. This Word in Striftneſs denotes the gathering 


or laying up the Corn in Copes or Heaps, as the Me- 


thod is for Barley or Oats, &c. not bound up, that it 


| may be the more fairly and juſtly tithed: And in Kent 


they ſtill retain the Word, a C or Cap of Hay, Straw, 
Se. Thorn in Chron. | | 
Copy, (Copia) Is in a legal Senſe the Tranſcript of 
an original Writing ; as the Copy of a Patent, of a 
Charter, Deed, &c. A Clauſe out of a Patent, taken 
from the Chapel of the Rolls, cannot be given in Evi- 
dence ; but you muſt have a true Copy of the whole 


Charter examined: It is the fame of a Record. And 


if upon a Trial, you will give Part of a Cy of an 
Office in Evidence to prove a- Deed, which Deed is to 


prove the Party's Title to the Land in Queſtion that 


gives it in Evidence; if that Part of the Office given 


in Evidence, be not ſo much of it as doth any Ways 


concern the Land in Queſtion, the Court will not ad- 


mit of it: For the Court will have a Copy of the 


whole given, or no Part of it ſhall be admitted. 1 Lill. 
Ar. 312, 313. Where a Deed is inrolled, Certifying 


| an atteſted Copy is Proof of the Inrollment ; and ſuch 


Copy may be given in Evidence. 3 Lev. 387. A com- 


mon Deed cannot be proved by a Copy or Counterpart, 
when the Original may be procured. 
And a Copy of a Will of Lands, or the Probate, is not 
" ſufficient; but the Will muſt be ſhewn as Evidence. 
admitted as 


2 Roll. Ar. 74. Copies of Court Rolls 
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10 Rep. 92. 
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 Copyhold ( Tenura per Copiam Retuli Curie ) Is a 
Tenure for which the Tenant hath nothing to ſhew but 


the Copy of the Rolli, made by the Steward of the 
Lord's Court ; on ſuch Tenant's being admitted to any 


Parcel of Land or Tenement belonging to the Manor. 
4 Rep. 25. It is called Baſe Tenure, becauſe held at 
the Will of the Lord: And Fitæberbert ſays, it was 


anciently Tenure in Villinage, and that Copyhold is but 


a new Name. Some Copyho/ds are held by the Verge 
in Ancient Demeſne ; and though they are by Copy, yet 
are they a Kind of Feehold; for if a Tenant of ſuch 
a Copyhold commit Felony, the King hath 4nnum, Diem 


& Yaſlum, as in the Caſe of Freeholders : Some other 


Copyboldt are ſuch as the "Tenants hold by common Te- 


| nure, called Meer Copyho/d, whoſe Land, upon Felony 


committed, -eſcheats to the Lord of the Manor. Kitch. 
81. But Cahold Land camo. be made at this Day; 
for the Pillars of a Copyho/d Eſtate are, That it hach 
been demiſed Time out of Mind by Copy of Court. 
Roll; and that the Tenements are Parcel of or within 
the Manor. 1 f 58. 4 Rep. 24. A Copybold Te- 
nant had originally in Judgment of Law but an Eſtate 
at Will; yet Cuſtom ſo eſtabliſhed his Eſtate, that by 
the Cuſtom of the Manor it was deſcendible, and his 
Heirs inherited it: And therefore the Eſtate of the 


Copybolaer is not merely ad woluntatem Domini, but ad 


voluntatem Domini ſecundum conſurtudinem Manerii ; ſo 
that the Cuſtom of the Manor is the Life of Copyhold 


| Eſtates; for without a Cuſtom, or if Copyholaers break 


their Cuſtom, they are ſubje& to the Will of the 


Lord: And as a Copybold is created by Cuſtom, ſo it is 


guided by Cuſtom. 4 Rep. 21. A Copybolder fo long 
as he doth his Services, and doth not break the Cuſtom 
of the Manor, cannot be ejected by the Lord; if he 
be, he ſhall have Treſpaſs againſt him: But if a Co- 
pybolder refuſes to perform his Services, it is a Breach 
of the Cuſtom, and Forfeiture of his Eſtate. Copybolds 
deſcend according to the Rules and Maxims of the 


Common Law ; but ſuch cuſtomaty Inheritances ſhall 


not be Aſſets, to charge the Heir in Action of Debt, 
Sc. Bid. Though a Leaſe for one Year of Copybo/d 


where a Man cannot get the Copy of a Libel at the | Lands, which is warranted by the Common Law, ſhall 
Hand of a Judge Eccleſiaſtical, to have the ſame de- 


| livered to him. Reg. Orig. 51. | 


be A ſſets in the Hand of an Executor. 1 Vent. 163. 
Copybelders hold their Eſtates free from Charges of 
Dower, being created by Cuſtom, which is paramount 
to Title of Dower. 
have no collateral Qualities, which do not concern the 
Difcent ; as to make them Aſſets ; or whereof a Wife 


may be endowed; a Huſband be Tenant by the Cur- | 


teſy, "Sc. But by particular Cuſtom, there may be 
Dower and Tenancy by the Curteſy. Co. Eliz. 361. 
There may be an Z/ate- tail in Copyhold Lands by Cu- 
ftom, with the Co operation of the Statute V. 2. 
And as a Copyhold may be entailed by Cuſtom, ſo by 
Cuſtom the Tail may be cut off by Surrender. 1 Inf. 
60. A Copyheld may be barred by a Recovery, by ſpe- 
cial Cuſtom ; and a Surrender may bar the Iſſue by 
Cuſtom. A Fine and Recovery at Common Law, 
will not deſtroy a Copybold Eſtate; becauſe Common 
Law Aſſurances do not work upon the Aſſurance of 
the Copybold: Though Copyho/d Lands are within the 
Srat.'4 H. 7. of Fines with Proclamations, and five 
Years Noneclaim, and ſhall be barred. 1 Noel. Ar. 


506. A Plaint may be made in the Court of the Ma- 


nor, in the Nature of a Real Action, and a Recovery 
ſhall be had in that Plaint againſt Tenant in Tail, and 
ſuch a Recovery ſhall be a Diſcontinuance to the Eftate- 
tail. 1 Brownl. 121. And the ſuffering a Recovery 


by a Copyholder Tenant for Liſe in the Lord's Court is | 


no | Forfeiture, unleſs there is a particular Cuſtom for 
It. 1 Nel/. Abr. 507. Copyholders may entail Copybold 
Lands, and bar the Entails and Remainders, by com- 
mitting a Forfeiture, as making Leaſe without Li- 
cence, & c. and then the Lord is to make three Pro- 


clamations, and ſeize the Copyho/d, after which the | 


Lands are granted to the Copyholder, and bo Hens 
e. 


4 Rep. 24. Copyhold Inheritances | 


— 


| 


* Place; yet tis agaiaſt the Nature of a Cuſtom of a 
Manor to apply it to one particular Tenant. 1 Ne//. | 


q 


'| fell Timber- Trees, Ic. is void. A Cay bolder for 


1504. 1 


forth the 


ing in the Court of the Manor, taking Heriots, e. 


the Lord's Court held within the Manor: And if on 
| fuch Plaint, erroneous Judgment be given, no Writ 


| the Manor, &c. his Alienee may regrant Land by. Co- 
| py. If the Lord keeps the Copybold for a long Time 


E T | | 
de warranted by Cuſtom. 2 Danv. Abr. 191. Sid. 
314. Ca/fotis ooght to de Time oat of Memory; to 


—— — — 2222 „„ 


ſtrued favourably. Comp. Cop. Seck. 33. Cr. El. 879. 
An anreaſonable Cuſtom, as for a Lord to exact exor- 
bitant Fines; for a Copybolder for Life to cut down and 


Life pleaded a Cuſtom, that every Copybolder for Lite, 
might in the Preſence of two other Cepybolders appoint 
who ſhould have his Copybold after his Death; and 
that the two Copyholders * aſſeſs a Fine ſo as not 
to be leſs than had been uſually paid; and it was ad- 
judged a good Cuſtom. 4 Leon. 238. But a Cuſtom 
to compel a Lord to make a Grant, is faid to be 


may furrender all the Lands. 1 Nel. Abr. 497. There 
are Cuſtoms. Ratione loci, different from other Places : 
But though a Cuſtom may be applied to a particular 


1 Lutw. 136, There are uſually Cu/fom Rolls 
of Manors, exhibited 6n Oath by the Tenants; ſetting 
punds. of the Manor, the Royalties of the 
Lord, Services of the Copyho/d Tenants, the Tenures 
granted, whether for Life, &c. concerning Admit- 


as to taking Timber for Repairs, Fire- boot, &c. Com- 
mon belonging to the Tenants, Payment of Rent, ſu- 


All which Cuſtoms are to be obſerved. Comp. Court- 
Keep. 21. When an Act of Parliament altereth the 
Service, Cuſtoms, Tenure, and Intereſt of Land, in 
Prejudice of the Lord or Tenant, there the general 
Words of ſuch an A& ſhall not extend to Copyholads. 
3 Rep. 7. Copyholders are not within the Szar. 27 
H. 8. of Jointures; nor the 32 H. 8. of Leaſes, Co- 
2yholds being in their Nature demiſable only by Copy: 
They are not within the Statute of Uſes ; nor are Co- 
pyholds extendible in Execution: But Copyholds are 
within the Statute 18 Ed. 1. of Limitation of Ac: 
tions; and the 13 Elix. Ic. againſt Bankrupts. The 

Lord ſhall have the Cuſtody of the Lands of Ideots, 


to diſpoſe of the Cuſtody and Guardianſhip of the 
Heir; for if there be a Cuſtom for it, it belongs to 
the Lord of the Manor. 3 Lev. 395. 1 Nel/. Arr. 
492, 522. Copybalders ſhall neither 7mplead nor be im- 
pleaded for their Tenements by Writ, but by Plaint in 


of falſe Judgment lies, but Petition to the Lord in Na- 
' ture of a Writ of falſe Judgment, wherein Errors are 
to be aſſigned, and Remedy given according to Law. 
Cs. Lit. 68. Where a Man holds Cœpybold Lands in 
Truſt to ſurrender to another, Qc. if he refuſes to ſur- 
render to the other accordingly, he may be compelled 
by Bill exhibited in the Lord's Court, who, as Chan- 
cellor has Power to do Right. 1 Leon. 2. A Copy- 
holder may have a Formedon in Deſcender in the Lord's 
Court. Leſſee of a Copyholder for Life for one Year, 


lie for a Copybo/4,. unleſs the Plaintiff declare on the 
Cuſtom, upon'a Leaſe, Ic. 4 Rep. 26. Moor 679. A 


Copyholders* And if a Copyhold comes into the Hands 
of the Lord in Fee, and the Lord Leaſes it for one 
Year, or half a\Year, or for any certain Time, it can 
never be granted by Copy after : But if the Lord aliens 


— 
This is the Manner in ſome Places, but it muſt 


de reaſonable, Sc. And a Cuſtom in Deprivation or 
Bar of a Copybold Eſtate, fhall be taken ftriQly 3 but 
Ihen for Making and Maintaining it, ſhall be con- 


againſt Law ;. though it may be good to admit a Te- 
nant.. Aoor 788. By the Cuſtom of ſome Manors, | 
| where Copyho/d Lands are granted to Two or more 
Perſons for Lives, the Perſon firſt named in the Copy 


tances, Surrenders, and the Rights of the Copybolders, 


c. And a Copybolder is not within the Act 1 2 Car. 2. 


ſhall maintain an Ejectment: But Ejectment will not | 


Manor is loſt when there are no cuſtomary Tenants or | 
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in his Hand, it is no Impediment but that he may af. 


| A Cappbolder in Fee accepts of a Leaſe, Grant, or Con- 
firmation of the ſame Land from the Lord, this deter- 
mines his Copyhold Eſtate. 2 Go. 16, C. Fac. 25 3. 
If a Copybolder- bargains and ſells his Cipybold to a Lol- 
ſee for Years, Ic. of the Manor, his Copybold is ex- 
tinguiſhed. 2 Danv. 205. A Copybolder may grant his 


for between Lord and Tenant the Conveyance need 
not be according to Cuſtom. 1 Nel; 50.4. A Copybolder 
in other Caſes cannot alien by Deed :: Though he that 
hath a Right only to a Copyho/d may releaſe it by Deed. 
And if a Cheer ſurrenders upon Condition, he may 
afterwards releaſe the Condition by Deed. 2 Dany. 
205. Cro. Fac. 36. Alſo one joint Copyholder may 
releaſe to another, which will be good without any 
Admittance, &'c. 15id. The cuſtomary Grant of a 
Cafyhold from Lord to Tenant is in this Form: + 


1 Grant and Admittance by Copy of Court- Roll. 


"Manor ) 4. a Court Baron of T. B. Eſquire, Lord 
of A. of the Manor ' aforeſaid, held for the ſaid 


the fixth Year, of the R eign of the Lord 
George the Second, by the Grace of Ged, 
King of Great Britain, France and Ireland, 
Defender of the Faith, &c. and in the Year 
of our Lord 1732. Before G. J. Gentle- 
man, Steward there; it was inrotled among 
other Things, as follows, 


* 
* 


7 this Court came J. C. and took of the Lord of the 
Manor aforeſaid, by the Delivery of the Steward 
aforeſaid, one Maſuage or Tenement, and forty Acres of 
Land, Meadow, and Paſture, with their Appurtenances, 
within the aforeſaid Manor, late in the Tenure of W. D. 
deceaſed: To have and to hold the ſaid Meſſage or 
Tenement and forty Acres of Land with all and fingular 
the Appurtenances, unto the aforeſaid J. C. and alk to 
J. and T. his Sons, for the Term of their Lives, and the 
Life of either of them longeft living ſuccefſively,: at the 
Will of the Lord, according to the Cuſtom of the Manor 
aforeſaid; By the Rent of ten Shillings by the Year, and 
for a Heriot when it happens, thirty Shillings, and by all 
other Rents, Works, Suits, Cuſtoms and Services therefare 
due, and of Right accuſſomed; and for ſuch Eflate and 


to the Lord for a Fine ninety Pounds before-hand paid: 
And ſo he is admitted Tenant thereof, and doth bis Feali; 
bat oof en of” oy others are reſpiled, until, &c. 
Dated by Copy of the Rolls of the aforeſaid Court, the 
Day and fi to aid. E eee 
Examined with the Rolli 

of the ſaid Court; 8 1 

„ y ne G. J. Steward there, © 


A Copyholder cannot convey or transfer his Cigy- 
held Eſtate to another otherwiſe than *by Surrender; 
which is the Yielding up of the Land by the Tenant 
to the Lord, according to the Cuſtom of the Manor, 
to the Uſe of him that is to have the Eſtate: Or it is 
in Order to a new Grant, and further Eſtate in the 
ſame, And theſe Surrenders are as follow: | 


» 


Form J a Surrender of 4 Copyhold Eftate in Fee. 

A* this Court A. B. a cuſtomary Tenant of this Ma- 
| nor, ſurrendered into the Hands of the Lord, by 
the Hand: of the Steward aforeſaid, all that cuflymary 
Meſuage or Tenement, &c. called, &c. with the Appur- 
tenances, to the Uſe and Behef of” C. D. his Heirs and 
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Aſſigns for ever ; which ſaid C. D. being preſent here in 


- * 


—— 


* 


Eſtate to his Lord, by Bargain and Sale, Releaſe, Ac. 


Manor the twenty ſixth Day of October in 


Entry fo in the, Premiſſes had, the aforeſaid J. C. gives | 


ter Grant it again by Copy. # Danv. Ar. 176, 177. ] 


ay 


4 2 | | Court, | | 
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Court, prayed to be admitted Tenant to the Tenement afore- 
ſaid, with the Appurtenances ; to whom the Lord, the. 
Steward aforeſaid, granted and delivered to bim Seifin 
thereof by the Rod: To have and to hold tbe Tenement 
aforeſaid, with the Appurtenances, to the ſaid C. D. his 
Heiri and Aſfigns at the Will of the Lord, according to 
the Cuſtom, &c. and he gives to the Lord for a Fine, &c. 
and is admitted Tenant thereof, and does Fealty, &c. 


4 burreder and New Gran of Copyhold Lands for 
Ale. | 


T this Court came W. E. who claims to bold for 


| A the Term of his Life, and of the Lift of I. bis 
Sen, by Copy of Court-Roll of the 


ſanor there, bearing 
Date, &c. one Tenement, called, &c. with the Appurte- 


4 wances within the Manor aforeſaid ; and all and fingular 
| rhe Premiſſes, and the whole Eflate thereof, Right, Title, 
teres, Poſſeſſion, Reverfion, Claim and Demand of him 
| the ſaid W. E. and J. his Son, (the ſaid W. being ſole 


Purchaſer of the Premiſes) together with a Copy thereof 


| made now to be cancelled, into the Hand: of the Lord in 
1 the aforeſaid Court he hath furrendered, that the ſaid 
| Lord may do therewith according to his Pleaſure ; from 
1 whence there accrues to the Lord a Heriot, which is in- 
cluded in the Fine here underwritten: Whereupon to this 


ſame Court came the afore/aid W. E. and I. his Son, and 
took of the Lord in the ſaid Court, by the Delivery of the 
Steward, the aforeſaid Premiſſes, with the Appurtenances : 
To have and to hold the Tenement and Premiſſes afore- 
ſaid with all and fingular the Appurtenances, to the afore- 
faid W. E. and J. E. and alſo to A. E. Daughter of the 
faid W. E. for the Term of their Lives, and of the Lift 
of the linge Liver of them ſucceſſively, at the Will of 
the Lord, according to the Cuſtom of the Manor afore- 
ſaid; by the Rent therefore by the Year of 138. 4 d. and 
one Heriot when it ſhall happen, and by all other Rents, 
Burdens, Works, Suits, Cufloms and Services, formerly 


dus and of Right accuſtomed ; and the aforeſaid W. and 


J. to have fuch Eflate in and Entry on the Premiſes, 
give to the Lord for a Fine, &c. before hand paid; and 


fo the aforeſaid W. is admitted Tenant thereof, and doth 


bis Fealty to the Lord, but the Fealties of the ſaid J. and 
A. are reſpited, until, c. ESE 


' As to Copybold Grants ; which are made either in 
Fee, or for three Lives, &c. the Lord of the Manor 
that hath a lawful Eſtate therein, whether he be Te- 


' nant for Life or Years, Tenant by Statute Merchant, 


Se. or at Will, is Dominus pro tempore, and may grant 


Lands, Herbage of Lands, a Fair, Mill, Tithes, &c. 
and any Thing that concerns Lands, by Copy Fl Court- 
ha 


Roll, according to Cuſtom ; and ſuch Grants ſhall bind 


| thoſe in Remainder : The Rents and Services reſerved 


by them ſhall be annexed to the Manor, and attend the 
Owner thereof after their particular Eſtates are ended. 
4 Rep. 23.. 11 Rep.18. And ifa Lord of a Manor 
for the Time being, Leſſee for Life, Years, &c. take a 
Surrender, and before Admittance he dieth, or the Years 
or Intereſt determine, though the next Lord cc ies in 


above the Leaſe for Life or Years, or other particular 


Intereſt, yet he ſhall be compelled to make Admittance 
according to the Surrender. Co. Litt. 59. But a Lord 
at Will, of a Copybo/d Manor, cannot Licence a Copy- 
bold Tenant to make a Leaſe for Years ; though, he may 


grant a Copyho/d for Life, according to the Cuſtom : If | 


a Lord for Life, gives Licence to a Tenant to make a 
Leaſe for Years, this Leaſe ſhall continue no Jonger 
than the Life of the Lord. 2 Danv. Abr. 202. I he 
that is Dominus pro tempore of the Manor, admits. one 
to a Copybold, he diſpenſes with all precedent Forfei- 


tures ; not only as to himſelf, but alſo as to him in Re- 


verſion ; for ſuch Grant and Admittance amount to an 


| Entry for the Forfeiture, and a new Grant; but a Lord 


by Tort cannot by ſuch Admittance purge the Forfei- 
: | 


„— 


nn 
— 


And if a Guardian in Socage grants a e- | 
verſion, according to the Cuſtom of the Manor; this 

ſhall be a good Grant) for he is Domians pro lempore. 
2 Roll. Abr. 41. Tf Baron and Feme feiſed of a Ma- 


ture as to the rightful Lord, 1 Ege. 26. Grants by 
Copy of Court-Roll by. Infants, c. will be binding: 
Copybold in Re- 


nor in Right of the Feme grant a Copybold, this ſhall 
bind the Feme notwichſtanding her Coverture. 4 Rep, 
23. An Exeeutor may make Grants of Copyhold E- 


| Rates, according to the Caſtom of the Manor, where 


a Deviſe is made that the Executor ſhall grant Copies 
for Payment of Debts. 2 Danv. 179. A Manor may 
be held by Copy of Court-Roll, and the Lord of ſuch 
Manor grant Copies; and ſuch cuſtomary Manor may 
paſs by Surrender and Admittance, &c. A cuſtoma- 
ry Manor may be holden of another Manor, and ſuch 
cuſtomary Lord may 


Writ of Right, Ge. 1 Nel. Ar. 524. All Grants 
of Copyhold Eſtates are to be according to the Cuſtom 


Copybolds ate not confirmed by Cuſtom, but only 
ſtrengthened by the Power and Intereſt of the Lord, 
have no longer Duration than the Lord's Eſtate con- 
tinueth. Comp. Court Keeper 421. If by the Cuſtom, 


a Copybold may be granted for three Lives, and the 
Lord grants it to one for Life, Remainder to ſuch Wo- 


man as he ſhall marry, and to the firſt Son of his Body ; 


mited upon a void Eſtate in the Creation, will be like- 
wiſe void, But if by Cuſtom it is demiſable in Fee, a 
Surrender may be to the Uſe of one for Life, Remain- 
der in Tail, Remainder in Fee. 2 Danv. Abr. 203. 
Cro. Eliz. 373. It is held, where by the Cuſtom of a 


may grant it for an 
the Cuſtom ; as to A. B. and his Aſſigns, To hold to 


him and his Aſſigns for the Lives of three others, and 
of the longer Liver of them ſucceſſively, &c. 2 LA. 
Raym. 994, 1000. The Lord of a Manor may him- 


Manor; but the Steward cannot grant a Copybold at a 
Court held out of the Manor. 4 Rep. 26. Though 


well as the Lord. 2 Danv. Abr. 181. A Steward is 


will be void. Cro. Flix. 669. Things of Neceſſity 
are good if they come in by Preſentment of the Jury ; 


Though Acts voluntary, as Grants of Copyho/ds, &c. 
are not good by ſuch Stewards. id. If an Under- 


Lord of the Manor, though he hath no Patent flor De- 
putation to hold it, yet it is good ; becauſe the Tenants 
are not to examine what Authority he hath, nor is he 
bound to give them an Account of it. Moor 110. A 
Deputy Steward may authoriſe another to do a particu- 
lar Act; but cannot make a Deputy to act in general. 
1 Salk. gg. In Admittances, in Court upon voluntary 
Grants, A. Lord is Proprietor; in Admittances upon 
Surrender, the Lord is not Proprietor of the Lands, 
but only a neceſſary Inſtrument of Conveyance; and 
in Admittances by Deſcent the Lord is a meer Inſtru- 
ment, not being neceſſary to ſtrengthen the Heir's Ti- 
tle, but only to give the Lord his Fine. 4 Rep. 21, 22. 
The Heir of a Copybolder may enter, and bring Treſ- 
paſs, before Admittance, being in by Deſcent ; and he 
may ſurrender before Admittance : But he is not com- 
pleat Tenant to be ſworn of the Homage, or to main- 


both theſe Remainders are void: And a Remainder li- 


ſelf grant a Copyhold Eſtate at any Place out of the 


Steward hold a Court without any Diſturbance of the 


grant Copies and hold Courts: | 
But a Copyhbolder Lord of ſuch a Manor cannot hold a 
Court Baron to have Forfeitures, and hold Pleas in a 


of the Manor; and Rents and Services cuſtomary muſt | 
be reſerved ; for what Acts of the Lord in granting 


Manor the Lord can grant a Copyhold for three Lives, he 
Eſtate coming within the Intent of 


| in Place of the Lord, and without a Command to the 
contrary may grant Lands by Copy, &c. But if a 
Lord command a Steward that he ſhall not grant ſuch a | 
Copy, if he grants it, it is void : And if the Steward 
diminiſhes the ancient Rents and Services, the Grant | 


the Steward may take Surrenders out of the Manor, as | 


done by a Steward, who is but in reputed Authority, | 


as the Admittance of an Heir upon Preſentment, Se. 


8 


tain 


| 


{| ceftor, where the ſame is preſented and Proclamation 


as a Grant; and a Perfon may alledge the Admittance 


| that his Father was ſeiſed in Fee, 6c. and that he died 
| ſeiſed, and the Land deſcended to him. 2 Danv. 208. 


Power to admit ſecundum formam & effeftum ſurſumred- 
|| - ditionis. 4 Rep. 26. If any are admitted otherwiſe, 


to whoſe Uſe, a ſubſequent Admittance may explain it. 
{| 2 Danv. 187, 204. In voluntary Admittances, if the 


| bind his Heir -or Succeſſor. If a Copyholder ſurrender 


de adjadg'd a good Admittance. 1 Neg. Abr. 493. If 
the Steward accept a Fine of a Copybolder, it amounts 
to an Admittance. 2 Danv. 189. But delivering a Co- J 


| mittance-is the Admittance of her. Hut. 18. And ſhe 
cho hath a Widow's Eſtate by the Cuſtom of the Ma- 


by the Surrender, and the Admittance relates to that 


band could do nothing in his Life-time to prejudice 


| C O 


* \ * 


. 0 


8 


not come in and be admitted, on the Death of his An- 


made, he may forfeit his Eſtate. Cro. Bl. go, 4 Rep. 

22, 27. On Surrender af a C the Sarren- 
deror or Perſon making the ſame, continues Tenant 
till che Admictance of the Surrendree; and the Sur- 
- rendree may not enter upon the Lands, or Surrender 
| before Admittance, for he hath 1. 7 15 till . 
th tis otherwiſe of the Heir by Deſcent, Who is 
9 of Law, and the Cuſtom caſts the Poſſeſ- 
fion upon him. Comp. Court Keep. 436. A Surrender 
is not of any Eſſect until Admittance, and yet the Sur- 
rendree cannot be defrauded of the Benefit of the Sur- 
render; for the Surrenderor cannot paſs away the 
Land to another, or make it ſubject to any other In- 
cumbrances ; and if the Lord refuſe the Surrendree Ad- 
-mittance, the is compellable in Chancery. Comp. Cop. 
Seck. 39. A Grantee hath no Intereſt veſted in him 
till he is admitted: But Admittance of a Cepybolder for 
Life is an Admittance of him in Remainder, for they 
ate but one Eſtate ; and the Remainder Man may, af- 
ter the Death of Tenant for Life, ſurrender without 
Admittance. - 3 Lev. 308; Cro. El. 504. Every Ad- 
mittance upon a Deſcent or Surrender may be pleaded 


of his Anceſtor as a Grant; and ſhew the Deſcent to 
him, and that he entered, &c. But he cannot plead 


Admittance on -Surrender, muſt in all ReſpeQs agree 
with the Surrender ;- the Lord having only a cuſtomary 


they ſhall be ſeiſed according to the Surrender: Yet 
where:a-voluntary Surrender is general, without ſaying 


Lord admits any one contrary to Cuſtom, it ſhall not 
to the Uſe of another, and after the Lord having 


Court, this is an Admittance in Law : And any AQ im- 
-plying the Conſent of the Lord to the Surrender, ſhall 


-py is no Admiteance. Where a Widew's Eflate is created 
by Cuftom, that ſhall be an Admittance in Law : And 
her Eſtate ariſing out of that or her Huſband's, his Ad- 


nor, upon the Death of her Huſband, need not pay a 


Branch of the Huſband's. Hob. 181. When a Cuſtom 
is, that the Wiſe of every Copyho/der for Life ſhall have 
her Free- Bench, after the Death of the Baron, the Law 
caſts the Eſtate upon the Wife, ſo that ſhe ſhall have it 
before Admittance, &c. 2 Danv. 184. But if a Wife 
is entitled to her Free. Bench by Cuſtom, and a Copy- 


ſhould have the Land, and not the Wife; becauſe 
the Wife's Title doth not commence till after the Death 
of her Huſband ; but the Plaintiff's Title begins 


1 Inf. 59. 1 Saik. 185. The Widow's Title com- 
menceth not by the Marriage; if it did, then the Huſ- 


it: But 'tis plain he may Alien or Extinguiſh his 
Right, ſo as to bind the Eſtate of the Widow: The 
Free Bench grows out of the Eſtate of the Huſband ; 
and 'tis his dying ſeiſed which gives the Widow a 
Title, and as the Huſband has a defeafible Eſtate, 


ſo the Wife may have her Free- Bank defeated. 4 Med. 
Rep. 452, 453- Admittances are never by Attorney, 


tain a Plaint in the Lord's Court. And if the Heir do 


Knowledge of it, accepts the Rent of ſuch other out of 


Fine to the Lord for the Eſtate ; for this is only a | 


bolder in Fee ſurrenders to the Uſe of another, and | 
then dies; it has been adjudged that the Surrendree 


for the Tenant ought o do Fealty : Though Sur- 
retfders are oftentimes by Attorney. 2 Danv. 189. 
A Copybolger in Fee may Surrender in Court, by Let- 
| ter of Attorney: But not out of Court, without a ſpe- 
cial Cuſtom. 9 Rep. 75, 76. If one cannot come 
into Court to ſurrender in Perſon, the Lord may a 
point a Special Steward to go to. him, and take 


land, the Steward of a Manor here, made a Commil- 
fion to one to receive a Surrender from him there, 


of Surrenders is, that the Lord may not be a Stranger 
to his Tenant, and the Alteration of the Eftate, As 
a Copyholder cannot transfer his Eſtate to a Stranger 


would exchange a Copybold with another, both muſt 
ſurrender to each other's Uſe, and the Lord admit 
accordingly : And if any Perſon would deviſe a Co- 
bold Eſtate, he cannot do it by his Will; but he 
muſt ſurrender to the Uſe of his laſt Will and Teſta- 
ment, and in his Will declare his Intent. Comp. Cop. 
See. 36, 39. Alſo where a Copybolder ſurrenders to 
the Uſe of his Will, the Lands do not paſs by the 
Will, but by the Surrender ; the Will being only de- 
claratory of the Uſes of the Surrender. 1 Bulf. 200. 
But in Caſe of a Will, the Chancery will ſupply the 
Defect of a Surrender, in the Behalf of Children, if 
not to diſinherit the eldeſt Son; and fur the Benefit of 


| with the Payment of Debts, though there is no Sur- 


4 Rep. 25. 1 Salk. 187. 3 Salk. 84. Yet 'tis held, 
that Ea 

render in Favour of a Grandchild ; or Baſtard, who 
is not conſidered as a Child ; or a Wiſe againſt the 


render is refuſed, a Will of a Copybold may be ſuffi- 
cient without it. Abr. Caſ. Eg. 122, 124. A Cfitui 
gue Truſt may deviſe an Intereſt in Land, &c. with- 
out Surrender; and if Cepybold Lands are in Mortgage, 
the Mortgagor can diſpoſe of the Equity of Redemp- 
tion by Will, without any Surrender made; becauſe 
he hath at that Time no Eſtate in the Land, whereof 
to make a Surrender. Preced. Canc. 320, 322. One 
Jointenant may ſurrender. his Part in the Lands to 
the Uſe of his Will, Sc. And where there are two 
ointenants of a Copybo/d in Fee, if one of them make 
a Surrender to the Uſe of his Will, and die, and the 
Deviſee is admitted, the Surrender and Admittance 
ſhall bind the Survivor. 2 Cre. 100. A Surrender 
may not be to commence in futuro; as after the 


be ſurrendered to the Uſe of a Man's Will. March 
177. A Copyholder cannot ſurrender an Eftate abſo- 
lutely to another, and leave a particular Eſtate in him- 
ſelf: Though he may ſurrender to Uſes, &c. A Co- 


Son, without mentioning what Eltate ; and adjudged, 
that they had an Eſtate for Life. 4 Rep 29. If a 
Man having bought a Copyho/d to himſelf, his Wife 
and Daughter, and their Heirs, afterwards ſurrenders 
it to another and his Heirs, for ſecuring a Sum of 
Money ; after his Death, the Surrendree ſhall not be 
intitled to the Land, it being an Advancement for 
the Wife and Daughter. 2 Vern. 120. A Feme Co- 
vert may receive a Capybold Eſtate, by Surrender from 
her Huſband, becauſe ſhe comes not in immediately 
by him, but by the Admittance of the Lord accor- 
ding to the Surrender. 4 Rep. A Feme Covert is 
to be ſecretly examined by the Steward, on her ſur- 
rendering her Eſtate. Co. Lite. 50. An! Infant ſur- 
rendered his Cepybold, and afterwards entered at full 
Age, and it was held lawful, though the Surrenderee 
was admitted. Meor.597. -, By the general Cuſtom of 
Copyhold. Eſtates, Copybelders may ſurrender in Court, 


— 


and need not alledge any partieglar Cuſtom to war- 


rant 


| Creditors, where a Copyho/d Eſtate is charged by Will 
render to thoſe Uſes, it will be good in Equity. 
uity ſhall not ſupply the Want of ſuch Sur- | 


Heir ; nor in Behalf of Legatees: But where the Sur- | 


Death of the Surrenderor, & e. though Copybo lis may, | 


Fyholder ſurrendered to the Uſe of his Wife and younger 


Surrender. 1 Leon. 36. A Copybolder being in Ve- ! 


and it was held good. 2 Danv. 181. The Intent | 


by any other Conveyance than Surrender; ſo if one || 


| 
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to the Hands of the Lord by Cuſtomary "Tenants, Cc, 
Cuſtom muſt be pleaded. 9 Rep. 75. 1 Roll. Abr. 
500. And Surrenders out of Court are to be preſented 
at the next Court; for it is not an effectual Surren 
der till preſented in Court. Where a Copyholder in 


Fee ſurrenders out of Court, and dies before it is pre- 
1 ſented, yet the Surrender being preſented at the next 


Court will ſtand good, and Czfui que Uſe ſhall be ad- 
mitted : So if A pa De FA bakers it is preſented, 
his Heir ſhall be admitted. But if the Surrender be 
not preſented at the next Court, it is void. Co. Liii. 
62. 2 Danv. 188. If the Tenants by whoſe Hands 


| the Surrender was made ſhall die, and this upon Proof | 


is preſented in Court, it is well enough. 4 Rep. 29. 
Tenants refuſing to make Preſentment, are compella- 
ble in the Lord's Court. And by Surrender of Copy- 
bold Lands to. the Uſe of a Mortgagee, 'the Lands are 


| bound in Equity, though the Surrender be not pre- 
| ſented at the next Court. 2 Sal. 449. When a Co- 


pyboluer ſurrenders upon Condition, and this is pre- 
ſented abſolutely, the Preſentment is void: But where 


| | a conditional Surrender is preſented, and the Steward 


omits entering the Condition, on Proof thereof the 
Condition ſhall not be avoided ; but the Rolls ſhall be 
amended. 4 Rep. 25. A Copyholder may ſurrender to 
the Uſe of another, reſerving Rent with a Condition 
of Re entry for Non-payment, and in Default of Pay- 


ment may re-enter. bid. 21. If a Copybelder of. In- 


heritance, takes a Leaſe for Years of his Copyho/d 
Eſtate, it is a Surrender in Law of his Copyho/d. 
Where there is a Tenant for Life, and Remainder in 
Fee, he in Remainder may furrender his Eſtate, if 
there be no Cuſtom to the contrary. 3 Leon. 329. If 
a Surrender is made with Remainders over, Caſe lies 
for him in Remainder againſt a ' Copyhoder for Life, 
who commits Waſte, &c. 3 Lev. 128. A Surrendree 
of a Reverſion of a Copybold, is an Aſſignee within 


Debt or Covenant againſt a Leſſee, &c. 1 Salli. 185. 


A Copybolder in Fee ſurrenders to the Uſe of one for 


Life, with Remainder to another for Life, Remain- 
der to. another in Fee; as the particular Eſtates and 


Remainders make but one Eſtate, there is but one 


Fine due to the Lord. 2 Danv. 191. Fines are paid 
to the Lord on Admittances; and may be due on 
every Change of the Eſtate by Lord or Tenant: In 


Caſe of a Surrender, the Lord may make what Fine 


he pleaſes ; but Fines are to be reaſonable; They are 


either certain, by Cuſtom, or uncertain; a Fine cer- 


tain is to be paid preſently; but if it be uncertain, 
the Copybolder is to have Notice, and Time to pay it. 
The Lord may have an Action of Debt for his Fine; 


or may diſtrain by Cuſtom. 4 Rep. 27. 13 Rep. 2. 


A Heriot is a Duty to the Lord, rendered at the 
Death of the Tenant, or on a Surrender and Aliena- 
tion of an Eſtate; and is the beſt Beaſt or Goods, 
found in the Poſſeſſion of the Tenant deceaſed, or 
otherwiſe, according to Cuſtom. And for Heriots, 
Reliefs, &c. the Lord may diſtrain, or bring Action 
of Debt. Plhaud. 96. Relief is a Sum of Money 
which every Copybolden in Fee, or Freeholder of a 
Manor pays to the Lord, on the Death of his An- 
ceſtor; and is generally a Vear's Profits of his Land. 
Services ſigniſy any Duty whatſoever accruing unto 


the Lord from Tenants; and are not only annual, and 


accidental; but corporal, as Homage, Fealty, &c. 
Comp. Court Keep. 7, 8, g, Cc. ——— 
Copyboldi eſtheat, and are forfeited in many Caſes; 
Eſcheat of a Copyhold Eſtate, is either where the Lands 
fall into the Hands of the Lord, for want of an Heir 
to inherit them; or where the Cœybolder commits Fe- 
lony, &c. But before the Lord can enter on an Eſtate 


eſcheated, the Homage Jury ought to preſent it. For- 


fſeitures proceeding from Treaſons, Felonies, Aliena- 
tion by Deed, &. a Preſentment of them muſt *M 
| 2 ; 
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Water, Fe. If the Lord demandeth his Rent, and 


be not upon the Ground when demanded, the Lord 


. a continual Denial in Law, it may amount to a De. 
nial in Fact: Though it is faid there muſt be a De- 


—— 


RKeplevin againſt the Lord, upon the Lord's lawful Di. 
| ſtreſs for his Rent or Services, theſe are Forfeitures. If 


Fine, and the Copybe/aer. denieth to pay it upon De- 


at three ſeveral Courts, to come in and be admitted to 
his Coppbol; or if he faileth therein, this Failure 


ture: So of one bez ond Sea, Fc. An Ideot, Lunatick, 


Steward may name a Perſon to be Guardian or Attor- 


enter on the Copyho/d, and receive the Rents, &c. till 
the Equity of the Stat. 32 H. 8. to bring Action of 


admitted, or Refuſal to pay any Fine. The general 
Cuſtom of Copyho/ds allows a Copybolder to make a Leaſe 


| not take Advantage of this Forfeiture after his Death, 
but che Wife ſhall injoy the Eſtate. Cro. Car. 7. Li- 
very upon any Conveyance of a Copyho/d Eſtate amounts 


Trees, the Lord may take them, and the Eſtate is for- 
feited: But if Under- Leſſee for Years of a Copybolder 


Copybold Eſtate, but the Lord is put to his Action of 
the Caſe againſt the Leſſee. 1 Bull. 150, Style 233. 


alſo made in Court, that the Lord may have Notice 
of them. A Copyho/aer refuſing to do Suit of Court, 
being ſufficiently warngd, is a Forfeiture of his Eſtate ; 
unleſs he be prevented by. Sicknefs, Inundations of 


the Copyboldtr being preſent denies to pay it at the 
Time required, this is a Forfeiture ;. but if the Tenant 


muſt continue his Demand, upon the Land, fo that by 


mand from the Perfon of the Copyho/der, and a wilfu] 
Denial, to make a Forfeiture. A Copyholder not per. 
forming the Services due to his Lord; or if he ſue a 


the Lord upon Adihittance of a Copybolder, the Fine by 
the Cuſtom of the Manor being certain, demandeth his 


' mind, this is a Forfeiture. Upon the Deſcent of any 
 Copyhold of Inheritance, the Heir by the general Cu- 
ſtom is tied, upon three ſolemn Proclamations, made 


worketh a Forfeiture ; but if an Infant come not in to 
be admitted at three Preclamations, it is no Forfei- 


Ce. though able to take Copytods, yet they are un- 
able to forfeit them: And in Reſpect to others, For- 
feitures may be mitigated by Cuſtom, and the Copybol. 
der only amerced. By Stat. 9 Gee. 1. c. 29. On De- 
fault of Infants, and Feme Coverts appearing to be 
admitted Tenants to Copyho/d Lands, the Lord or his 


hey for them, and by ſuch Guardian, Qc. admit them: 
And if the uſual Fine thereon be not paid in three 
Months, being demanded. in Writing, the Lord may 


the Fine is paid with all Charges. And by this Sta- 
| tute, no Infant or Feme Covert ſtall forfeit any Copy- 
hold Lands for their Neglect to come to Court to be 


for one Year. of his r e Eſtate, and no more, 
without incurring a. Forfeiture: But a Copyholder may 
make a Leaſe for one Year, and covenant with the 
Leſſee, that after the End of that Year, he ſhall have 
the ſame, for another Year, and ſo de anno in annum 
during the Space of ſeven Years, &c. and be no For- 
feiture. Cro. Fac. 300. Though a Copybolder may 
not make a Leaſe to hold for one Year, and fo from 
Year to Year during his Life, excepting one Day 
yearly, &c. which will be a Forfeiture, being a mere 
Evaſion, A Woman who was a Copybolder in Fee 
married, her Huſband made a Leaſe for Years, not 
warranted by the Cuſtom, which was a Forfeiture ; 
the Huſband died; and adjudged that the Lord ſhall 


to a Forfeiture. And yet if a Copyholder for Life ſur- 
render to another in Fee, this is no Forfeiture ; for it 
paſſeth by Surrender to the Lord, and not by Livery. 
If Copyholder for Life cuts down Timber-Trees, it is a 
Forfeiture of his Copyho/d: Though ſuch Copybolder 
may take Houſe-boot, Hedge-boot, and Plough boot, 
upon his Copybold, of common Right, as a Thing in- 
cident to the Grant; if he be not reſtrained by Cu- 
ſtom, to take them by the Aſſignment of the Lord or 
his Bailiff, Where a Copybolder for Life ſells Timber- 


cut down Timber, this ſhall not be a Forfeiture of the 


A Copyhold granted to two for their Lives ſucceſſive 
ly, | 


— 


96 


tritici is a Meaſure of Wheat. 


| totius Regni introduca, Dc. 
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he Cuſtom of the Manor is, that they ſhall 
8 pry K if the firſt. Copyholder for Life cut 
down Trees, c. 'tis not only a Forfeiture of his own 


{ Edate for Life, but of him in Remainder. Door 49. 


ſes, a 'Copyho/der for Life committing Waſte, 
wall not fork the Eſtate of him in Remainder. Co. 
Eliz. 880. r for Life, where the Remain- 


I Copyholde 
der is over for Life, commits a Forfeiture by Waſte, 


Fc. he in Remainder ſhall not enter, but the Lord. 


2 Danv. 198. A Cepybotder committing Waſte volun- 
tary, or permiſlive, this is a Forfeiture ; Voluntary, 
as if he pluck down any Houſe, though built by him- 
ſelf; lop Trees, and fell them, plough up Meadow, 
whereby the Ground is made worſe, &c. Permiſſive, 
if he ſuffer the Roof of the Houſe to let in Rain, or 
the Houſe to fall; or if he permit his Meadow Ground 
to be ſurrounded with Water, ſo that it becomes mar- 
ſhy, or his arable Land to be thus ſurrounded and be- 
come unprofitable, &c. theſe and the like are Forfei- 
tures. See 2 Danv. Abr. 192, 193, 196, Sc. 1 Nell. 
Abr. 509, 510, &fc. If a Feme Copybolder for Life 
takes Huſband, who commits Waſte, and dies, the 
Eſtate of the Feme is forfeited : Though not if a 
Stranger commit the Waſte, without the Aſſent of the 


| Huſband. 4 Rep. 37. Moſt Forfeitures are cauſed by 


Acts contrary to the Tenure: But a ſucceeding Lord 
of a Manor, ſhall-not have any Advantage of a F orfei- 
ture, by Waſte done by a Capybolder in the Time of 


his Predeceſlor. 2 Sid. 8. And if a preſent Lord 
doth any Thing whereby he acknowledges the Perſon | 


to be his Tenant after Forfeiture, this Acknowledg- 
ment is a Confirmation of his Eſtate. 


nant, againſt a voluntary Forfeiture, on committing 
Waſte, c. But it doth for permiſſive Waſte ; and 
when the Eſtate is forfeited for Non-payment of Rent, 
a Fine, or ſuch Things, where a Value may be ſet 
'on them, and Compenſation made the Lord on any 
Laches of Time, the Tenant may be relieved ; for 
there the Land is but in Nature of a Security for thoſe 
Sums. Preced Canc. 569, 572. In Caſe of making 
a Leaſe for Years, without Licence, and not warrant- 
ed by Cuſtom, found to be a Forfeiture at Law, Equity 
has nothing to do with it, to give any Remedy ; it is 


like to a Feoffment made, or Fine levied by particular 


Tenants, againſt which there can be no Relief. bid. 
574. Where Copyhold Lands are purchaſed in Fee, 
in Truſt for an Alien, the Lands are not ſeiſable by 
the King ; nor is the Truſt forfeited to him ; for if 
the Lands were forfeited as purchaſed for ſuch Alien, 
then the Lord of the Manor would loſe his Fines and 
Services, Se. Hard. 436. Copyhold Eſtates of poor 
Priſoners, affigned to Creditors, and Aſſignees admit- 
ted by the Lord, on paying the uſual Fine due on a 
Surrender, &c, See Stat. 10 Geo. 2. c. 26. See my 


Com. Court- Keeper, 34 Edit. throughout, and Ne/ljor's 


Lex Manerior', 2d Edit. 

Coꝛaage, ( Coraagium) Is a Kind of extraordinary 
Impoſition, growing upon ſome unuſual Occafion, and 
ſeems to be of certain Meaſures of Corn: For Corus 
Bra#. lib. 2. c. 116. 
Numb. 6. Who in the ſame Chapter Numb. 8. hath 
theſe Words. Sunt etiam quædam communes Præ- 
ftationes, gue ſervitia non dicuntur, nec de Conſuetudine 
veniunt, niſi cum neceſſitas intervenerit, vel cum Rex 
wvenerit : ficut ſunt Hidagia, Coraagia & Carvagia, 
c. alia plura de neceſſitate, - ex conſenſu communi 
Blount. 

Cozacle, A ſmall Boat uſed by Fiſhermen on ſome 


Parts of the River Severn, made of an oval Form, of 


ſplit Sally Twigs interwoven, and on that Part next 
the Water covered with Leather, in which one Man 
being ſeated in the Middle, will row himſelf ſwiftly 
with one Hand, while with the other he manages his 
Net or Fiſh- Tackle: and coming off the Water, he 
will take the light Veſſel on his Back, and carry it 


Coke's Cop. 61. 
The Court of Chancery will not relieve a Copyho/d Te- 


| 


| home, This Boat is of the ſame Nature of the In 


ployed to the like Uſe. 


the Corbel Stones were the ſmooth 


many Churches and Steeples in England, though the 
little Statues and Reliques are moſt of them broken 


Foot long, four Foot broad, and four Foot high, or- 


dian Canoes; though not of the ſame Form, or im 


Cozam non Judice, Is when a Cauſe is brought 
and determined in a Court whereof the Judges have 
not any Juriſdiction ; then it is ſaid to be Coram non 
Juadice, and void. 2 Co. 351. 5 

Cozbel Stones, Are Stones wherein Images ſtand: 
The old Engliſs Corbel, was properly a Nich in the 
Wall of a Church, or other Structure, in which an 
Image was placed for Ornament or Superſtition; and 
poliſhed Stones, 
laid for the Front and Outſide of the Corbe/s or Ni- 
ches. The Niches remain on the Outſide of very 


down. Paroch. Antiq. 575. 
Cod of Utood, Is a Quantity of Wood eight 


dained by the Statute. | 
Coꝛdage, (Fr.) Is a general Appellation for all 
Stuff to make Ropes, and for all Kind of Ropes be- 
longing to the Rigging of a Ship: It is mentioned in 
15 Cr. 2. t. 13. 
Co2diner, From the Fr. Cordouannier, a Shoema- 
ker; we call him vulgarly a Cordwainer ; and fo this 
Word is uſed in divers Statutes, as 3 H 8. c. 10. 
5 H. 8. c. 7. 27 H. 8. c. 14. 5 & 6 EA. 6. c. 3. 
1 Fac. 1. c. 22, Sc. By which laſt Statute the Ma- 
ſters and Wardens of the Cordzwainers Company in 
London, Sc. are to appoint Searchers and Triers of 


Leather; and Leather is not to be ſold before ſearched | 


and ſealed, Qc. 


Cozdubanarius, Alſo ſignifies a Shoe- maker. Coxve/. 
Cozetes, From the Brit. Cored, Pools, Ponds, . 
Et cum ſuis Piſcibus & Coretibus anguillarum | 


& cum toto Territorio Juo, Du Freſne. 

Cozium Fozisfacere, Was where a Perſon was 
condemned to be whipped ; which was anciently the 
Puniſhment of a Servant. $8; gui, Corium ſuum foriſ 
faciat & ad Ecclefiam incurrat, fit ei verberatio con- 
donata. Corium perdere, the ſame: And Corium re 
dimere is to compound for a Whipping. 

Cozn, No Corn was formerly to be Tranſported, 
without the King's Licence; except for the Victual. 
ling of Ships, and in ſome ſpecial Caſes, from ſome 
Ports only: And none may buy Corn to ſell again, 
without Licence from Juſtices, &c Stat. 5 EI c. 12. 


But now Corn, as Wheat, Barley, Oats, &c. may be | 


tranſported to States in Amity when they exceed not 
ſuch and ſuch Prices, wis. Wheat 48 5. the Quarter, 
Barley 24s. Oats 16s. Fc. by many Statutes ; and the 
Exporters of it ſhall pay no Duty or Cuſtom, but be 
intitled to Bounty-Money or a certain Allowance for 
Exportation, vi. 5 f. for every Quarter of Wheat, 2 5. 
6 4. for Barley, &c. 3 Car. 1. 12. 15 & 22 Car. 2. 
2 V. & M. Sc. The Tranſportation of Corr to fo- 
reign Parts, was prohibited by 8 Anz. c. 2. See 2 Geo. 2. 
cap. 18. A Cuſtom Duty is granted on foreign Corn 
imported; to be paid according to the Price of Zug. 
Corn, and no foreign Corn ſhall be tranſported from 


one Port of Great Britain to another, on Pain of For- 


feiture, and 20s. a Buſhel. Sar. 5 Geo. 2. cap. 12. 
If any Perſon uſe Violence on another Perſon to hinder 
him from buying, or carrying Corn to any Sea port 
Town to be tranſported, &c. he ſhall be impriſoned 
by two Juſtices, not exceeding three Months, and be 
publickly whipped, Oc. and committing a ſecond Of- 
fence, or deſtroying Granaries, or Corn in any Boat 
or Veſſel, to be adjudged a Felon, and tranſported 
for ſeven Years : And the Hundred to make pood 
the Damage, if not above 100 J. as in Caſes of Rob 
bery ; where any Offender is not apprehended and 
convicted within twelve Months, but Notice muſt be 
given to the Conſtable in two Days, Ec. by 11 Gee. 2. 
c. 22. This Statute is of little Uſe; for no Sort of 
Bbb | 


Corn, | 
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now be exported, on Pain of forſeiting 20 5. for every 
Buſhel of Grain, and 12 4. evety Pound Weight of 
Bread, c. | | i 
may permit the Exportation of Corn by Proclamation, 
and Notice in the Gaxelie. Stat. 14 Geo. 2. c. 3. 

Coznage, (Cornagium, from the Lat. Corau) a Horn, 
Was a Kind of Tenure in Grand Serjeanty ; the Ser- 
vice of which was to blow a Horn when any Invaſion 
of the Scots was perceived: And by this Tenure many 
Perſons held their Lands Northward, about the Wall 
commonly called the Pi&s Wall. Camd. Britan. 609. 


Title of Cornagium. Memorandum quod cum wice- 
comes Cambriæ ſederet compotum ad Scaccarium apud 
Salop, idem wicecomes fecit Tallagium ſub nomine ſuo lx. 
lib. tam de Cornagio, quam de aliis debitis. Mem. in 
Scacc. 6 Ed. 1. Sir Edward Coke in his firſt Inſtitute, 
pag. 107. ſays Cornage is alſo called in the old Books 
Horngeld ; but they ſeem to differ much. See Horngeld. 
Coznare, To blow in the Horn Faciat Cornare 
ne videatur furtive facere, Mat. Pariſ. pag. 181. 
Coznwall, A Royal Dutchy belonging to the Prince 
of ales, abounding with Mines, and having Stannary 
Courts, &c. It yields a great Revenue to the Prince; 
and how Leaſes are to be made of Lands in the Dutchy 
of Cornwall, for three Lives, or thirty-one Years, un- 
der the ancient Rents, &c. See Stat. 13 Car. 2. c. 4. 
and 12 Ann. c. 22. | 
Coꝛodp, (Corodium) Signifies a Sum of Money or 
Allowance of Meat, Drink, and Cloathing due to the 
King from an Abbey, or other Houſe of Religion, 
wheieof he was Founder, towards the Suſtentation of 
ſuch a one of his Servants as he thought fit to beſtow it 
upon. The Difference between a Corody and Penſion 
ſeems to be, that a Corody was allowed towards the 
Maintenance of any of the King's Servants in an Ab- 
bey: A Penſion is given to one of the King's Chap- 
lains, for his better Maintenance, till he may be pro- 
vided of a Benefice: And of both theſe you may read 
Fiz. Nat. Br. fol. 250. where are ſet down all the 
Corodies and Penſions that our Abbies, when they 
were ſtanding, were obliged to pay to the King. Co- 
rody is ancient in our Laws: And it 1s mentioned in 
Staundf. Prærog. 44. And by the Stat. of Wem. 2. 
c. 25. it is ordained, that an Aſſiſe ſhall lie for a Co- 
rody. It is alſo apparent by 34 & 35 H. 8. cap. 26. 
that Corodies belonged ſometimes to Biſhops, and No- 
blemen, from Monaſteries: And in the New Terms of 
Law, it is ſaid that a Corod; may be due to a common 
Perſon, by Grant from one to another; or of com- 
mon Right to him that is a Founder of a Religious 
Houſe, not holden in Frank Almoine; for that Tenure 
was a Diſcharge of all Corodies in itſelf : By this Book 
it likewiſe appears, that a Corody is either certain or 
uncertain, and may be not only for Life or Years, but 
in Fee. Terms ae Ley 182. 2 Inft. 630. In the Mo- 
naflicon Anglicanum, there 1s recorded the following 


Grant of a Corody. 


Form of a Grant of 4 Corody. 


Ciant, c. quod nos Radulphus Abbas Monaſterii 
Sti. Johannis de Haghmon & #<u/dem Loci Conven- 
tus, ad inflantiam & ſpeciale rogatum E xcellentiſſimi & 
Rewerend:ſſimi Domini noftri T home Comitis Arundeliæ 
& Surreiæ, Dedimus, fc. Roberto Lee unum Corodium 
pro ter mino wite ſux, efſends cum Abbate Monaſlerii 
prædicti Ar migerum cum uno Garcione & duobus Equis ; 
capiendo ibidem /Eſculenta & poculenta ſufficientia pro 
feiplo, ficut Armigeri Abbatis, gui pro tempore fuerint, 
capiunt & percipiunt ; & pro Garcione ſuo, ficut Garciones 
Abbatis & Armigeroram ſuorum capiunt & percipiunt ; 


But his Majeſty before a certain Time 


Corn, Meal, Flour, Bread, Biſcuit; Beef, &c. may 


This old Service of Horn-blowing was afterwards paid | 
in Money, and the Sheriffs accounted for it under the |, 


1 . 


Et quod idem Robertus habeat veſturam Armigerorum, 
Se. Dat. 3 Hen. 5. Mon. Angl. Tom. 2. p. 933. 


Cozodio Mabendo, A Writ to exact a Corody of an 
Abbey or Religious Houſe. Reg. Orig. 264. 
Coꝛona Mala, or Mala Cozona, The Clergy who 
- abuſed their Character, were formerly ſo called. Bun. 
Cozonare Filium, To make one's Son a Prieſt, 
Anciently, Lords of Manors, whoſe Tenants held by 
Villenage, did prohibit them Coronare Filios, leſt ſuch 
Lords ſhould loſe a Villein by their entering into Holy 
Orders: For Ordination changed their Condition, and 
gave them Liberty, to the Prejudice of the Lord, who 
could before claim them as his Natives or born Ser- 
vants. Homo Coronatus was one who had received 
the firſt Ton/ure, as preparatory to ſuperior Orders; and 
the Toꝝſure was in Form of a Corona, or Crown of 
Thorns, | Cowel. 1 
Cozonatoze Eligendo, Is a Writ which lies on the 
Death or Diſcharge of any Coroner, directed to the 
Sheriff out of the Chancery, to call together the Free- 
holders of the County, for the Choice of a new Coro- 
ner; and to certify into the Chancery both the Election, 
and the Name of the Party elected, and alſo to give him 
his Oath, &c. Reg. Orig. 177. F. NM. B. 163. There 
are uſually four Coroners in a County, in ſome Counties 
fewer, and in ſome but one, according as the Uſage is; 
and if any of them dieth, or is diſcharged, then ſhall 
iſſue this rift ; which is in this Form: The King to 
the Sheriff, c. Becauſe A. B. late one of our Coroners 
in your County is dead, as we have underſtood ; We 
command you, that if ſo it be, then in your full Coun- 
ty-Court by the Aſſent of the ſame County, in the 
Place of the ſaid A. B. you cauſe to be choſen another 
Coroner, according to the Form of the Statute there- 
of ſet forth and provided, who having taken his Oath, 
as the Manner is, ſhall thence-forward thoſe Things 
do and keep, which to the Office of the Coroner, be- 
longeth in the ſame County; and ſuch Perion cauſe to 
be choſen, who beſt ſhall know, and may that Office 
attend, and his Name make known to us, Wiineſi, &c. 
Co:onatoze exonerando, Is a Writ for the Dit- 
charge of a Coroner, for Negligence, or Inſufficiency 
in the Diſcharge of his Duty : And where Coroners 
are ſo far ingaged in any other publick Buſineſs, that 
they cannot attend the Office ; or if they are diſabled 
by old Age or Diſeaſe, to execute it; or have not 
ſufficient Lands, c. they may be diſcharged by this 
Writ. 2 Int. 32. 2 Hawk. P. C. 44. But if any 
ſuch Writ be grounded on an untrue Suggeſtion, the 
Coroner may procure a Commiſſion from the Chancery 
to inquire thereof; and if the Suggeſtion be diſproved, 
the King may make a Superſedeas to the Sheriff, that | 
he do not remove the Coroner ; or if he have removed 
him, that he ſuffer him to execute the Office. Reg. 
Orig. 177, 178. F. M. B. 164. 
Cozoner, (Coronator, a Corona) Is an ancient Offi- 
cer of this Realm. Mention being made of him in 
King Athe/tar's Charter to Beverly, Anno 925. and 
is ſo called, becauſe he deals wholly for the King and 
Crown. This Officer by the Statute of Veſim. c. 10. 
ought to be a ſufficient Perſon, that is the wiſeſt and 
diſcreeteſt Knight, that beſt would and might attend 
upon ſuch an Office: And there is a Writ in the Re- 
giſter, Nis ft Miles, &c. whereby it appears it was 
good Cauſe to remove a Coroner choſen, if he were 
not a Knight, and had not an hundred Shillings Rent 
of Freehold. Coroners are to be Men of good Ability, 
and have Lands in Fee in the County where choſen, 
to anſwer all People: And if inſufficient, the County 
ſhall anſwer for them. 2 It. 174. The Lord Chief 
Juſtice of the King's Bench, is the Sovereign Coroner 
of the whole K ingdom in Perſon whereſoever he is. 
4 Rep. 57. There are alſo ſpecial Coroners, within 
divers Liberties, as well as the ordinary Officers in 
every County; as the Coroner of the Verge, which is 


capiendo etiam pro Equis ſuis fanum & præbendam. 
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rtain Compaſs about the King's Court; who is 
likewiſe called 933 of the King's Houſe. Cromp. 
- Furiſd. 102. And ſome Corporations and Colleges 
are licenſed by Charter to appoint their Caroners within 
their own Precincts. 4 nf. 27i. And for what 
ariſes on the High Sea, we read of Coroners appoint- 
ed by the King or his Admiral. 2 Hale Hift. P. C. 
3. The Office of Coroners eſpecially concerns the 
Picas of the Crown; and they are Conſervators of 
the Peace in the County where generally elected. 
Their Authority is Judicial and Miniſterial; Judi- 
cial, where one comes to a violent Death, and to take 
and enter Appeals of Murder, pronounce Judgment 
upon Outlawries, &c. And to inquire of Lands 
and Goods, and Eſcapes of Murderers, Treaſure 
Trove, Wreck of the Sea, Deodands, &c. The 
Miniſterial Power is where Coroners execute the King's 
Writs, on Exception to the Sheriff, as being Party 
to a Suit, Kin to either of the Parties, on Default 
of the Sheriff, Fe. 4 nt. 271. 1 Plowd. 73. 
And the Authority of Coroners does not determine by 
the Demiſe of the King; as that of Judges, c. 
doth, who act by the King's Commiſſion. 2 If. 
174. Where Coroners are impowered to act as Judges, 
as in taking an Inquiſition of Death, or receiving 
an Appeal of Felony, &c. The Act of one of them, 
is of the ſame Force as if they had all joined ; but 
after one of them has proceeded to act, the Act of 
another of them will be void: And where they are 
authoriſed to act only miniſterially, in the Execu- 
tion of a Proceſs directed to them upon the Incapa- 
city of the Sheriff, their Acts are void if they do 
not all join. 2 Hawk. P. C. 52. Hob. 70. So that 
Coroners as Miniſters muſt all join; but as Judges, 
they may divide. But two Coroners ought to be Judges 
in Rediſſeiſin; and though one ſerves to pronounce an 
Outlawry, the Entry ought to be in the Name of 
all of them: And ſo of all Proceſſes directed to the 
Coroners, Staundf. 53. Fenl. Cent. 85. If the She- 
riff is either Plaintiff or Defendant, or one of the 
Cognitees, the Writ muſt be directed to the Coroner. 
Cro. Car. 300. But the Coroner is not the Officer of 
B. R. but where the Sheriff is improper ; not where 
there is no Sheriff; for if the Sheriff die, the Coro- 
ner cannot execute a Writ. In Caſe of two Core- 
ners, if one is challenged, the other may execute 
the Writ, &c. yet both make but one Officer: It is 
the dame of two Sheriffs of a City, c. 1 Salt. 144. 
A Venire facias ſhall go to the Coroner, where the She- 
| riff is a Party, or the Defendant is Servant to the 
Sheriff, &c. but it ought to be on principal Chal- 
lenge to the Favour. Moor 4750. On Defaults of 
Sheriffs, Coroners are to impanel Juries, and return 
Iſſues on Juries not appearing, &c. 2 H. 5. cap. 8. 
As the Sheriff in his Turn might inquire of all Fe- 
| lonies by the Common Law, ſaving the Death of a 
| Man; ſo the Coroner can inquire of no Felony but 
of the Death of a Perſon, and that ſuper viſum Cor- 
poris. 4 Inſt 271. By Magna Charta, cap. 17. no 
Sheriff, c. or Coroner, ſhall hold Pleas of the Crown: 
But by Stat. Veſim 1. 3 Ed. 1. c. 10. it is enacted, 
that Coroners ſhall lawfully attach and preſent Pleas 
of the Crown ; and that. Sheriffs ſhall have Coun- 
ter-Rolls with the Coroners, as well of Appeals, as 
of Inqueſts, c. Coroners before the Stat. Magn. Chart. 
might not only receive Accuſations againſt Offenders, 
but might try them: But ſince that Statute, they can- 
not proceed fo far; and Appeals before them, are re- 
moveable into B. R. &c. by Certiorari, directed to 
the Coroners and Sheriffs, c. Though Proceſs may 
be awarded by the Sheriff and Coroner, or the Coroner 
only, in the County-Court on Appeals, till the Exi- 
gent, Fe. 2 Hawk. P. C. 51. By the Statute de 
Officio Coronatoris, 4 Ed. 1. The Coroner is to go to 
the Place where any Perſon is ſlain or ſuddenly dead, 


recorded, that at the Coming of the Juſtices of 4fliſe, 


by which the Death of a Man happens; and the Town« 


636. 


tend and amend his Inquiſition in Matters of Form: 


Se. ſummon a Jury out of the fout of five neighbouf᷑. 
ing Towns, to make Inquiry upon View of the Body; 
and the Coroner and Jury are to inquire intö the Man- 
ner of Killing, and all Circumſtances that veralſivhed 
the Party's Death, who were preſent; whether the 
dead Perſon were known, where he lay the Night be- 
fore, &c. Examine the Body if there be any Signs of 
Strangling about the Neck, or of Cords about the 
Members, &c. Alſo all Wounds ought to be viewed; 
and Enquiry made with what Weapons; &c: And 
the Corener may ſend his Warrant for Witneſſes; and 
take their Examination in Writing; and if any appear 
guilty of the Murder, he ſhall inquire what Goods 
and Lands he hath, and then the dead Body is to be 
buried. A Coroner may likewiſe commit the Perſon 
to Priſon who is by his Inquiſition found Guilty of the 
Murder; and the Witneſſes are to be bound by Re- 
cogniſance to appear at the next Aſſiſes, E974, When 
the Jury have brought in their Verdict, the Coroner 
is to inrol and return the Inquiſition, whether it be 
brought in Murder, Manſlaughter, &c. to the Juſtices 
of the next Gaol-delivery of the County, or certify it 
into B. R. where the Murderers ſhall be proceeded 
againſt, 2 Rol. Abr. 32. Upon an Inquiſition taken 
before the Coroner, he muſt put into Writing the Ef. 
fect of the Evidence given to the Jury before him j 
and bind them to appear, c. which is to be certified 
to the Court with the Inquiſition; and neglecting It 
ſhall be fined. 1 C 2 P. & M. cap. 13. 1 Lill. 
Abr. 327. The Word Murdrawit is not neceſſary in 
a Coroner's Inquiſition ; though 'tis in an Indictment for 
killing another Perſon. 1 Salt. 377. It is not ne- 
ceſſary that the Inquiſition be taken in the Place where 
the Body was viewed. 2 Hawk. 48. But a Coroner 
has no Authority to take an Inquiſition of Death with- 
out a View of the Body; and if the Inqueſt be taken 
by him without ſuch View, it is void. 2 Lev. 140. 
The Coroner may in convenient Time take up a dead 
Body. that hath been buried, in Order to view it ; but 
if it be buried ſo long that he can diſcover nothing 
from the Viewing it; or if there be Danger of Inſec- 
tion, the Inqueſt ought not to be taken by the Coroner, 
but by Juſtices of Peace, by the Teſtimony of Witneſ⸗ 
ſes; for none can take it on View, but the Coroner, 
Bro. Goren. 167, 173. If the Body is buried, the Town 
ſhall be amerced ; as it ſhall be if the Body is ſuffered 
to lie ſo long that it ſtinks. 2 Danv. Abr. 209, &c. 
Where the Body hath lain for ſome Time, that it can- 
not be judged how it came by its Death, that mult be 


the Town where, &c. may be amerced on Sight of 
the Coroner's Rolls. A Coroner may find any Naltance 


ſhip ſhall be amerced on ſuch Finding. 1 N Ar, 
If one is ſlain in the Day, and the Murderer 
eſcapes, the Town where done ſhall be amerced, and 
the Coroner is to inquire thereof on View of the Bodv. 
3 Hex. 7. c 1. A Coroner may take an Indictment 
upon View of the Body; as alſo an Appeal, within a 
Year after the Death of one ſlain. Wood's Int. 451. 
But a Coroner ſuper viſum Corporis, cannot make an 
Inquiſition of an Acceſſary after the Murder: though 
he may of Acceſſaries before the Fact. Moor 29. Co. 
roners ought to ſit and inquire on the Body of every 
Priſoner that dies in Priſon: They have no juriſdiction 
within the Verge of the King's Courts; nor of Of- 
fences committed at Sea, or between high and low 
Water Mark, when the Tide is in; though they have 
in Arms and Creeks of the Sea. 3 1. 134. If a 
Body is drowned, and cannot be found to be viewed, 
the Inquiſition muſt be taken by Juſtices of Peace, on 
the Examination of Witneſſes, &c. 5 Rep. 110. 
Where a Ceroner's Inquelt is quaſhed, he muſt make a 
new one ſuper viſum Corperis: And a Coroner may at- 


and ſhall by his Warrant to the Bailifis, Conſtables, | 
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But if he miſbehaves himſelf, and a Meliur Ingriren- 
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dum is granted upon it, that Inquiſition muſt be taken 


by the Sheriffs or Commiſſioners, upon Affidavits, and 
not ſuper viſum Corporis 3 becauſe” none but a Coroner 
can take Inquiſition /uper viſum, &c. and he is not to 
be truſted again. 1 84%. 190. 2 Darnv. Abr. 210. 
If a Coroner hath been Guilty of any corrupt Practice, 
Bribery, &c. in taking the Inquiſition, a Melius In- 


rendum may be awarded for taking a new one by 
| 7 cial ns- e Sc. Coroners concealing Felo- 


xg ce. are to be fined, and ſuffer one Year's Impri- 


ſonment. 3 Ed. 1. cap. 9. Allo for Miſmanagement 
in the . Filing the Inquiſition may be ſtopped. 
1 Mod. 82. A Coroner's Inquiſition is not traverſable: 
If it be found before the Coroner ſuper viſum Corporis, 
that one was Felo de ſe, the Executors or Adminiſtra- 
tors of the Deceaſed, it is faid, cannot traverſe it. 
3 Infl.55. But it has been held that the Inqueſt be- 
ing moved into B. R. by Certiorari, may be there 
traverſed by the Executor-or Adminiſtrator of the De- 
ceaſed. 2 Hawk. 54. And it hath been adjudged, 
that the Inquiſition of Fel de ſe is traverſable ; though 
Fugam fecit is not. 2 Leo. 152. A Coroner's Inquih- 
tion being final, the Coroner ought to hear Counſel, 


and Evidence on both Sides. 2 Sid. go, 101. The | 


Coroner muſt admit Evidence, as well againſt the King's 
Intereſt as for it; but it hath been held, that if a Per- 
ſon be killed by another, and it is certainly known 
that he did it, the Coroner's Jury are to hear the Evi- 
dence only for the King: And inquire whether the 
Killing were by Malice, or without Malice, &'c. Per 
Hale C. J. Where a Coroner would not admit of Evi- 
dence againſt the King, to prove a Fele de ſe to be 
Non compos Mentis, his Inquiſition was ſet aſide; and a 
new Inquiſition taken, whereby it was found that the 
Party was Non compes. 2 Hale's Hift. P. C. 60. If 
there be an Inquiſition of Manſlaughter or Murder, and 
alſo an Indictment by the Grand Jury againſt one, and 
he is arraigned, and found Not Guilty on the Indict- 
ment; here it is neceſſary to quaſh the Coroner's Inqui- 
fition, or to arraign the Party upon it, and acquit 
him on that alſo: For otherwiſe it ſtands as a Record 
againſt him, whereon he may poſſibly be outlawed. 
2 Hale 65. And where a Perſon found Guilty by the 
Coroner*s Tnqueſt, pleads, and is acquitted by the Petit 
Jury; they muſt give in who it was that killed the 
Man, which ſerves as an Indictment againſt that other 
Perſon, and if they cannot tell who, they may men- 
tion ſome fictitious Name. Jbid. By the Stat. 3 Ed. 


. I. cap. 10. Coroners ſhall demand or take nothing 


for doing their Offices: And by the ancient Law of 
England, none having any Office concerning the Ad- 
miniſtration of Juſtice, could take any Fee for doing 
his Office; and therefore this Statute was only in Af- 
firmance of the Common Law. By 3 Hen. 7. cap. 1. 
upon an Inquiſition taken-on View of the Body, the 


| Coroner ſhall have 13 s. 4 4. Fee of the Goods of the 


Murderer; and if he be gone, out of the Amercement 


of the Town for the Eſcape. Though the 1 H. 8. c. 


7. enacts, that where a Perſon is ſlain by Miſadventure, 
the Coroner is to take no Fee, on Pain of 40s. Ju- 
ſtices of Aſſiſe and of Peace have Power to enquire of 
and puniſh Extortions of Coroners, and alſo their De- 
faults. Stat. Bid. By the Stat. 25 C. 2. c. 29. for 
every Inquiſition, not taken upon the View of a Body 
dying in Gaol, which ſhall be taken by any Coroner 
in any Townſhip or Place contributory to the Rates 
directed by Stat. 12 C. 2. c. 29. the Sum of 205. and 
for every Mile which he ſhall travel from the Place 
of his Abode, the further Sum of 9 d. ſhall be paid 
him out of the Money ariſing by the ſaid Rates. And 
for every Inquiſition taken upon the View of a Body 
dying in Gaol, ſo much Money not exceeding 20 5. 
ſhall be paid him as the Juſtices at Seſſions ſhall think 


fit to allow, out of the Money ariſing from the ſaid 
© Rates. Provided that over and above the Recompence 


hereby appointed for Inquiſitions taken as aforeſaid, 
2 | 50 | 


the Coroner who ſhall take an Inquiſition upon the 
'View of a Body ſlain or murdered, ſhall have the Fee 
of 135. 44. payable by Stat. 3 H. 2. payable out of 
the Goods of the Slayer or Murderer, or out of the 
Amerciaments upon the Townſhip, if the Slayer or 
Murderer eſcape. Coroner taking further Fees guilty 
of Extortion. Provided, that no Coroner of the King's 
Houſhold, and of the Verge of the King's Palaces, 
nor any Coroner of the Admiralty, nor of the County | 
Palatine of Durham, nor of the City of London and 
Borough of Southwark, or of any of the Franchiſes 
belonging to the ſaid City, nor any Coroner of any City, 
Borough, Town, Liberty or Franchiſe not contribu 
tory to the Rates directed by Stat. 12 G. 2. c. 29. or 
within which ſuch Rates have not been uſually aſſeſſed, 
"ſhall be intitled to any Fee, Recompence or Benefit. 
given by this Act. If a Coroner be convicted of Ex 
tortion, wilful Neglect of Duty or Miſdemeanor in 
his Office, the Court before whom he ſhall be ſo con- 
2 8 may adjudge that he ſhall be removed from his 
> 


— 


A Coroner's Inguifition for Murder. 


Wilts, fl. N Inquifition indented, taken at M. in 
| the ſaid County, before me E. F. one of 
the Coroners of our Sovereign Lord the King for the 
County aforeſaid, on Thurſday the Day, &c. in the 
Year of the Reign, &c. upon View of the Bray of C. D. 
(then and there lying dead) being feloniouſſy murdered at 
M. afore/aid, upon the Oath of honeft and lawful Men 
of the ſaid Town of M. and three others of the next 
Towns, that is to ſay, &c. (naming three other Places) | 
as the Cuſtom is, to inquire after what Manner, and 
by what Mean the ſaid C. D. came to his Death, on 
the Oaths of G. H. J. K. L. M. Ce. (the Jury) who 
Jay upon their Oath, that the ſaid C. D. on the Day, 
Year, and Place above mentioned, about Ten of the Cluck 
in the Forencon on the ſaid Thurſday, aas in the Peace 
of God and our ſaid Sovereign Lord the now King, at 
M. aforeſaid, and then and there came A. B. late of, | 
&. Teoman, and feloniouſly and as a Felon of our ſaid 
Lord the King, and of his Malice forethought, on the 
Day, Year, Hour, and Place above mentioned, did male 
an Aſſault upon the ſaid C. D. in the ſaid County, and 
firike the ſaid C. D. with a certain Saword { of the Price 
of tauo Shillings, which the ſaid A. B. then and there 
held in his Right Hand) upon the Right Part of his 
Breaſt, and gave the ſaid C. D. one mortal Wound, of 
which ſaid Wound the ſaid C. D. immediately died; 
and fo the ſaid A. B. then and there feloniouſly killed 
and murdered the ſaid C. D. againſt the Peace of our 
ſaid Lord the King, his Crown and Dignity. And the 
ſaid Furors farther ſay, upon their Oath aforeſaid, that 
N. B. of, &c. aforeſaid was feloniouſly preſent with a 
drawn Sword, at the Time of the [aid Felony and Mur- 
der committed in Form aforeſaid, that is to ſay, on the 
ſaid Day, &c. in the Year, &c. at M. in the ſaid 
County, about Ten of the Clock in the Forencon of the 
ſame Day, then and there comforting, abetting and aid. 
ing the ſaid A. B. to do and commit the Felony and 
Murder aforeſaid, againſt the Peace of our ſuid Sove- 
reign Lord the King, his Crown and Dignity. Ard 
moreover the Furors aforeſaid upon their Oath ſay, that 
the ſaid A. B. and N. B. had not, nor had either of 
them, any Goods or Chattels, Lands or Tenements, to 
their Knowledge, within the ſaid County, at the Time 
of the Felony and Murder committed as aforeſaid. In 
Witneſs, Oc. > 


Coꝛoner of the King's Houſhold, Hath an ex- 
empt juriſdiction within the Verge, and the Coroner of 
the County cannot intermeddle within it ; as the Coroner 
| of the King's Houſe may not intermeddle within the 
County out of the Verge. 2 Hawk. 45. If an Inqui- 
ſition be found before the Coroner of the County, and the 


Coroner 
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Coroner of the Verge, where the Homicide was com- 
mitted in the. County, and it is ſo-entered: and certified, 
it will be Error. 4 Rep, 45- But if a Murder be com- 
mitted within the Verge, and the King removes be- 
fore any IndiQment taken by the Coroner of the King's 
' | Hon/hold; the Coroner of the County, and- the Coroner 
| of the King's Houſe ſhall inquire of the ſame: And ac- 
cording to Sir £dw. Cole, the Coroner of the County 
might inquire thereof at the Common Law. 2 Hawk. 
45. 2 Jnft. 550.) If the ſame Perſon be Coroner of 
the County, and alſo of the King's Houſe, an Indict- 
ment of Death taken before him as Coroner, both of 
the King's Houſe; and of the County, is good. 4 Rep. 
46. 2 Is. 134. By the Stat. 33 H. 8. 12. Par. 
i & 3. IL is ordained, That all Inquifitions. upon the 
View of Perſons Hain; within any of the King's Palaces 
or Houſes, or any other Houſe or Houſes wherein bis 
Majefly ſhall happen to be abiding in his Royal Perſon, 
Gall be taken by the Coroner for the Time being of the 
King's Houſhold, <viebout any Afifing - of another; Co. 
roner of any Shire within this Realm, by the Oaths of 
Tavelve or more of the Veomen Officers of the King's 
Houſhold, returned by the two Clerks Controllers, the 
Clerks of the Check, and the Clerks Marſhal, or one of 
them, of the ſaid Honſbold, to whom the ſaid Coroner 
of the Houſhold l direct his Precept; and the ſaid 
Coroner /hall certify under his Seal, and the Seals of 
fuch Perſons as ſpall be feworn before him, all ſuch In- 
guiſitions before the Maſter or Lord Steward of the Houf- 
hold; who hath the Appointment of ſuch Coroner, Qe. 

Cozoner of London, By the Charter of King 
Ed. 4. the Mayor and Commonalty of Lenden may 
grant the Office of Coroner to whom they pleaſe 5 and 
no other Coroner but he that belongs to the City, ſhall 
have any Power there: Alſo the Lord Mayor, &c. 
may chuſe two Coroners in Southwark. When any one 
is killed, or comes to an untimely Death in London, 
the Coroner upon Notice ſhall attend where the Body 
is, and forthwith cauſe the Beadles of the Ward to 
ſummon a Jury to make the neceſſary Inquiry, how 
ſuch Perſon came by his Death ? And after Inquiſition 
taken, he ſhall give a Certificate to the Churchwarden, 
Clerk or Sexton of the Pariſh, to the Intent the Corpſe 
may be buried : The Coroner's Fees here formerly 
amounted to 25 5. now to above double that Sum ; 
unleſs the Friends of the Deceaſed are poor, and then 
he ſhall execute his Office for nothing. Cit. Lib. 46, 
47. The Coroners in London and Middleſex, and in 
other Cities, &c. may bail Felons and - Priſoners in 
ſuch Manner as hath been heretofore accuſtomed. 1 
S 2P.& M.c.13. ſe. 6. 1 Lill. Ar. 327. What 
anciently belonged to Coroners, you may read at large 
in Bracton, lib. 3. tract. 2. cap. 5, 6, 7 & 8. Brit- 
ton, cap. 1. and Fleta, lib. 1. c. 18. 

Cozone, (Fr.) All Matters of the Crown, were 
heretofore reduced to this Law Head or Title; They 
are the Things that concern Treaſon, Felony, and di- 
vers other Offences, by the Common Law, and by 
Statute; of which ſome are greater, and others leſs, 
according to their Nature. Shep. Epit. 367. 

| e Oath, And how it is adminiſtred. See 
Oath. 

Coꝛpozation, (Corporatio) Is a Body Politick or In- 
corporate, ſo called, as the Perſons are made into a Bo- 
dy, and of Capacity to take and grant, &c. Or it is 
an Aſſembly and Joining together of many into one 
Fellowſhip and Brotherhood, whereof one is Head and 
Chief, and the Reſt are the Body ; and this Head and 
Body knit together, make the Corporation: Allo it is 
conſtituted of ſeveral Members like unto the natural 
Body, and framed by Fiction of Law to endure in per- 
petual Succeſſion. And of Corporations ſome are Sole, 
ſome Aggregate; Sole, when in one ſingle Perſon, as 
the King, a Biſhop, Dean, c. Aggregate, which is 
the moſt uſual, conſiſting of many Perfons, as Mayor 


Corporations are Spiritual of Temporal ; Spiritual, of Bi- 
ſhops, Deans, Archdeaeqns, Parſons, Vicars, &c. Tem- 


Ce. and ſome Corporations are, of a mixt Nature, com- 
poſed. of Spiritual and Temporal Perſons, ſuch .as Heads 
of Colleges and Hoſpitals, Fe. All. Corporations are ſaid 


Dean, Parſon, &c. no Chattel either in Action or Poſ- 


droit; for regularly no Chattel can go in Succeſſion in 


10 Rep. 29, 123. 3 Rep. 73. The Words Incorporo, 


'cial Purpoſe. Bid. London is a Corporation by Pre- 


and Commonalty, Dean and Chapter, &c. Likewiſe 


foral, of Mayors, Commonalty, ,Bailiffs and Burgeſſes, 


to be Eeclefraftical, or Lay: And Bodies Politick or In- 
corporate may commence and be eſtabliſhed three Man- 
ner of Ways, viz. by Preſcription, by Letters. Patent, 
or by Ad of Parliament; but are moſt commonly by 
Patent or Charter. 1 ft. 250. 3 Inſt. 202. 3 Rep. 73. 
There may be a. Corporation without a Head: But 
where there is a Head, all Acts ought to be by and to 
the Head; nor can they ſue without ſuch Head; and if 
he dies, nothing can be done in the Vacancy. 10 Rep. 
30, 32. 1 fl. 264. 1 Land be given to a Mayor and 
Commonalty for their Lives, they have an Eſtate by In- 
tendment not determinable : So it is, if a Feoffment be 
made of Land tq a Dean and Chapter, without Mention 
of Succeſſors, In caſe of a fole Corporation, as Biſhop, 


ſeffion ſhall go in Sueceſhon ; but the Executors or Ad- 
miniſtrators of the Biſhop, Parſon, Sc. ſhall have 
them: But it is otherwiſe of a Corporation Aggregate, as 
a Dean and Chapter, Mayor and Commonalty, and the 
like; for they in Judgment of Law never die. And 
yet the Caſe of the Chamberlain of London differs froni 
all theſe; his Succeſſor may in his own Name have 
Execution of a _ Recognifarice acknowledged to his 
Predeceſſor for Orphanage Money; and the Reaſon 
is, becauſe the Corporation of the Chamberlain. is by 
Cuſtom, which hath enabled the Succeſſor to take and 
have ſuch Recognizances, Obligations, &c. that are 
made to his Predeceſſor. Terms de Ley 187, 188. 
Though a ſole Corporation cannot generally take in 
Succeſſion Goods and Chattels, &c. yet it may take 
a Fee-ſimple in Sueceſſion, by the Word Succeſſors. 
1 7»ft. 8, 9, 46. Aggregate Corporations may take 
not only Goods and Chattels, but Lands in Fee-ſim- 
ple, without the Word Succeſſors, for the Reaſon a- 
fore- mentioned. 4 Inſt. 249. And Succeflion in 4 
Body Politick, is as Inheritance in a Body private. 
If a Leaſe for Years be made to 4 Biſhop and his Stic- 
ceſſors, tis ſaid his Executors ſhall have it in. auter 


caſe of a ſole Corporation, no more than if a Leaſe be 
made to a Man and his Heirs, it can go to his Heirs. 


1 12ſt. 46. In making Aggregate Corporations, there | 


muſt be, 1. Lawful Authority. 2. Proper Perſons to 
be incorporated. 3. A Name of Incorporation. 4. 
A Place, without which no Corporation can be made. 
5. Words ſufficient in Law to make a Corporation. 


Fundo, Ic. are not of Neceſſity to be uſed in ma- 
king Corporations; but other Words equivalent are 
ſufficient: And of ancient Time, the Inhabitants of a 
Town were incorporated, when the King granted to 
them to have Guildam Mercatoriam. 2 Danv. Abr. 
214. He that gave the firſt Poſſeſſions to the Corpo- 
ration, is the Founder. The Pariſhioners or TownC- 
men of a Pariſh or Town; and Tenants of a Manor; 
are to ſome Purpoſes a Corporation. Co. Lit. 342, 95. 
If the King grants Lands to the Inhabitants of B. 
Heredibus & Succeſſoribus ſuis, rendring a Rent, for 
any Thing touching theſe Lands, this is a Corpora- 
tion; though not to other Purpoſes: But if the King 
grants Lands [nhabitantibus de B. and they be not in- 
corporated before, if no Rent be reſerved to the King, 
the Grant is void. 2 Darv. 214. If the King grants 
Hominibus de 1/lington to be diſcharged of Toll, this 
is a good Corporation to this Intent; but not to pur- 
chaſe, Fe. And by ſpecial Words the King may 
make a limited Corporation, or a Corporation for a ſpe- 


ſcription ; but though a Corporation may be by Pre- 
ſcription, it ſhall be intended that it did originally 
| Ccc dertve 
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derive. its Authority by 
the King is the Head- of the 


all:the.Common-wealth, i 


8 R 


another Corporation, or Commonalty. 


a local Power. Salt. IAbid. 


Corporations, to be obſerved on Pain of Impriſon- 


be inflicted by By-Laws, which may be recovered by 
| Diſtreſs or Action of Debt: And a Cuſtom for the 
Lord: Mayor and Aldermen of London, to commit a 
Citizen for not accepting of the Livery, &c. was 
held a good Cuſtom, being for the good Government 
of the City. 5 Mod. 320. Corporations may not, by 
Bond, or otherwiſe, reſtrain any Apprentice, &c. 


—— 


nalty of 40 J. Stat. 28 H. 8. c. 5. When a Corpora- 
| tion is duly: created, all Incidents, as to Purchaſe and 
Grant, ſue and be ſued, c. are tacitly annexed to 
it ; and although no Power to make Laws is given by 
a ſpecial Clauſe to a Corporation, it is included by Law 
in the very Act of Incorporating. 1 nf. 264. A 
new Charter doth not merge or extinguiſh any of the 
antient Privileges of the old Charter. And if an an- 
tient Corporation is incorporated by a new Name, yet 
their new Body ſhall enjoy all the Privileges that the 
old Corporation had. Raym. 439. 4 Rep. 37. There 
are uſually granted in Charters to Corporations, divers 
Franchiſes ; as Felons Goods, Waifs, Eſtrays, Trea- 
ſure Trove, Deodands, Courts, and Cogniſance of 
Pleas, Fairs, Markets, Aſſiſe of Bread and Beer, &:. 
4 Rep. 65. AQions ariſing in Corporations, may be 
tried in the Corforation Courts ; but if they try 
Actions which ariſe not within their Juriſdictions, and 
encroach upon the Common Law, they ſhall be pu- 
niſned for it. Lutw. 1571, 1572. The Corporation 
of the City of London is to anſwer for all particular 
Miſdemeanors, which are committed in any of the 
Courts of- Juſtice within the City; and for all other 
general Miſdemeanors committed within the City : So 
tis conceived of all other Corporations. 1 Lill. Abr. 
329. If a common Officer of a Town doth any 
Thing for their common Ule, it is reaſonable the 
Corporate Town ſhall be anſwerable for it. 1 Leon. 
215. A Corporation may be diſſolved, for it is crea- 
ted upon a Truſt; and if that be broken 'tis forfeited. 
4 Mod. 58. Corporations are diſſolved by Forfeiture 
of their Charter, Miſuſer, Fc. upon the Writ e 
Warranto brought; by Surrender, or by Act of Par- 
liament; And if they neglect to chooſe Officers, or 
make falſe Elections, Sc. it is a Forfeiture of the 
Corporation. 4 Rep. 77. But by Statute 11 Geo. 1. c. 
4. no Corporation ſhall be diſſolved, for any Default to 
chuſe a Mayor, c. but the Electors are ſtill to pro- 
2 


Grant from the King; for 
Common wealth, and 
n Reſpect of him, is bat as 
one Corporation; and all other Corporations are but 
Limbs of the greater Body, 1 Lill. Abr, 330. 
Mayor and Commonalty or Corporation,” gow fy ry 
t Sid. 290. 
The City of London cannot make a Corporation, he- 
cauſe that can only be created by the Crown 3' but Lon- 
don, or any other Corporation, may make a-Fraterhi- 
| ty. 1 Sal. 193. A Corporation is properly an in- 
veſting the People of the Place with the local Go- 
vernment thereof, and therefore their Laws ſhall be 
binding to Strangers; but a Fraternity is ſome People 
of a Place united together in Reſpect of a Myftery | 
and Buſineſs into a Company, and their Laws and 
| Ordinances cannot bind Strangers, for they have not 
No Maſters and War. 
dens, &c. of any Myftery, or other Corporation, ſhall 
make any By-Laws or Ordinances in Diminution of be diff 
the King's Prerogative, or againſt the common Pro- | the Members ſign it, the particular Perſons are not 
fit of the People; except the ſame be approved by the | 
Lord Chancellor, or Chief Juſtices, Ic. on Pain of 
40 J. And ſuch Bodies Corporate ſhall not make any 
Acts or Ordinances for the reſtraining Perſons to ſue 
in the King's Courts for Remedy, &c. under the like 
| Penalty. Stat. 19 H. 7. cap. 7. Ordinances made by 


ment, or of Forfeiture of Goods, Ce. are contrary | 
to Magna Charta. 2 Inſt. 47, 54. But Penalties may 


| from keeping Shop in the Corperation under the Pe- . 


ceed to Hlection i and if no Election be made, the 
eur of King's Bench ſhall ifſue a Mandemns requi. 


Mayor, Ir. of a Corporation; 4 Nu marranteo ſhall 
de brought' againſt” the Uſurpers, who "ſhall be ouſt. 
ed, and fined: And none are to execute an Office 
| 


ſhall bear Office in 'any-Corporation, &c. but ſach as 


the Oaths, '$raz. i 3 Cer: 2. e. 1. But ſee the Sraz. 
5 Geo, 1. r. 6. | confirming Officers in Corporations. In 
Acts done by Corporations, the Conſent of the major 
Part ſhall be binding,” by 33 H. 8. cap. 27. Grants 
of Corporations are to be by ; under their com. 
mon Seal, and are good without Delivery; for the 
common Seal gives Perfection to Corporation Deeds, 
Dav. 44. An Obligation ſealed with the common 


bound by it. 2 Lev. 137. 
a Mayor for any Sum of Money due to the Cor pora- 
| tion, made in his own Name, is not good in Law; 
the Corporation muſt join and do it by their common 
Seal. Terms de Ley. A Corporation which hath a Head, 
may make a perſonal: Command without Writing; 
but a Corporation aggregate without a Head cannot. 
Lutw. 1497. A Corporation aggregate may employ 
any one in ordinary Services, without Deed ; though 
not to appear for them, in any AR which concerns 
their Intereſt or Title. 1 Ventr. 47, 48. Such a Cor- 
poration may appoint a Bailiff to take a Diſtreſs, 
without Deed or Warrant. 1 Salt. 191. But cannot 
without Deed command a Bailiff to enter into Lands 
for a Condition broken ; for ſuch Command without 
Deed is void. Cro. 815. Though a Corporation can- 
not do an Act in pars without their common Seal, 
they may do an Act upon Record; and the Reaſon is, 


not their Act. r Sa/k. 192. A Promiſe to a Corpo- 
ration is good without Deed. 2 Lev. 252. The Head 


Seal, or for ſuch Things as come to the Uſe of the 
whole Body or Society. 1 And. 23, 196. ' A Corpo- 
ration may do an Act in that Capacity, to one of 
themſelves in his natural Capacity ; and any Mem- 
ber in his natural Capacity, may perform an Act to 
the Corporation in its politick Capacity; And fo they 
may ſue one another, in their diſtin&t Capacities, 
1 Shep. Abr. 436. Treſpaſs for an Aſſault and 
Battery, &c. will not lie againſt a Corporation; 
but it muſt be brought againſt the Perſons that do the 
Treſpaſs by their proper Names : Though if the Beaſts 
of the Corporation treſpaſs on a Man in his Ground, 
Action of Treſpaſs lies againſt them for this: Proceſs 
of Outlawry will not lie againſt a Corporation ; nor 
Capias or Exigent, but Diſtreſs. 22 A. 67. 39 E. 3. 
13. 21 Ed. 4. A Corporation cannot ſue, or appear 
in Perſon, but by Attorney: They cannot commit 
Treaſon or Felony, or be excommunicate, c. They 
may not be Executors, or Adminiſtrators, be Jointe- 
nants, Truſtees, Sc. Nor ſhall the Members of a 


10 Rep. 32. 11 Rep. 98. 1 . 134. But they 
may be disfranchifed, and then be Witneſſes ; though 
not ſurrender by Conſent. Attachment doth not lie 
againſt a Corporation. Raym. 152. Corporations may 
have Power not only to infranchiſe Freemen, but to 
disfranchiſe a Member, and deprive him of his Free- 
dom; if he doth any Act to the Prejudice of the 
Body, or contrary to his Oath, Sc. Though for 
conſpiring to do any Thing contrary to his Duty; or 
for Words of Contempt againſt the Chief Officers, he 
may not be disfranchiſed, but may be committed till 


he 


ring the Eleftors to (chooſe? ſuph» Mayor, Sr. By 2 
Ann. e. 20. where Perſons intrude into the Office of 


in a Corporation ſor more than a Vear. No Perſons 


have received the Sacrament of the Church, and taken 


Seal of a 'Corporativn, if the Mayor ſigns it; he is 
ſuable if the Corporation be diſſolved: But if two of 


aym. 152. A Releaſe of 


becauſe they are eſtopped by the Record to fay it is 


| of a Corporation aggregate may not be charged with | 
the Act of his Predeceſſor if it be not by common 


Corporation be regularly Witneſſes for the Corporation. 
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he find Sureties 
| 1 Mod. 257. 
reach of a By- 


tate 3 for which ſee Mayors. 


cery Wares, in Corporate 'Towns, except at Fairs, 
on Pain of Forfeiture, &c. 
| Wares by Wholeſale, and Cloth of their own ma- 
| king by Retail. 1 & 2 P. & M. cap. 7. Bodies Po- 


or twenty-one Years, under the Reſtrictions in the 
Acts 1 & 13 Elix. &c. If Land is given in Fee to 
| a Dean and Chapter, or to a Mayor and Commonal- 
ty, Cc. and after ſuch Body Politick or Incorporate 
is diſſolved, the Donor ſhall have the Land again, 
and not the Lord by Eſcheat. t Inſt. 31. 5 
Coꝛpozeal Inheritance, In Houſes, Lands, &c. 
Vide Inheritance. | 1 | 
Coꝛpus Chꝛiſti Day, Is a Feaſt inſtituted in the 
Year 1264, in Honour of the bleſſed Sacrament : To 
which alſo a Collage in Oxford is dedicated. It is 
mentioned in the Stat. 32 Hen. 8. cap. 21. | 


Chancery, to remove both the Body and Record, 
touching the Cauſe of any Man lying in Execution 
upon a judgment for Debt, into the King's Bench, 
&c. there to lie till he have ſatisſied the Judgment. 
F. N. B. 251. See Habeas Corpus. 

Cozreftoz of the Staple, Is a Clerk belonging to 
the Szaple, that writeth and recordeth the Bargains of 


Merchants there made. 27 Ed. 3. Stat. 2. cap. 22. 
o& 23. | : 


Cozredium and Conredium, The ſame with Cor- 
| rodium. See Corody. 

Coꝛruption of Blood, (Corruptio Sanguinis) Is an 
Infection growing to the State of a Man, and to his 
|- Iſſue; and is where a Perſon is attainted of Treaſon 
or Felony, by Means whereof his Blood is ſaid to 
be corrupted, and neither his Children, nor any of 
his Blood, can be Heirs to him or any other An- 
ceſtor : Alſo if he is of the Nobility, or a Gentle- 
man, he and all his Poſterity by the Attainder are 
rendered baſe and ignoble : But by Pardon of the 
King, the Children born afterwards may inherit the 
Land of their Anceſtor, purchaſed at the Time of 
the Pardon or after; and ſa cannot they, who were 
born before the Pardon. Terms de Ley 189. If a 
Man that hath Land in Right of his Wife hath Iſſue, 
and his Blood is corrupt by Attainder of Felony, and 
the King pardons him ; in this Caſe, if the Wife dies 
before him, he ſhall not be Tenant by the Curteſy, for 
the Corruption of the Blood of that Iflue : Though it 
is otherwiſe, if he hath Iſſue after the Pardon; for 
then he ſhould be Tenant by the Curteſy, although 
the Iſſue which he had before the Pardon be not in- 
heritable. 13 H. 7. c. 17. A Son attainted of Trea- 
ſon or Felony in the Life of his Anceſtor, obtains the 
King's Pardon before the Death of his Anceſtor, he 
| ſhall not be Heir to the ſaid Anceſtor, but the Land 
ſhall rather eſcheat to the Lord of the Fee by the 
Corruption of Blood. 26 AM pl. 32 H. 8. But if a 


— 


for his good Behaviour, 11 Rep, 98. 
A Caorporatian cannot disfranchiſe for 
Law. 1 Till. 331. And one wrong - 
fully disfranchiſed, may be reſtored, and have his 
Remedy by Mandamus, &c. in B. R. An Alder- 
man or Freeman of a Corporation, cannot be re- 
moved from his Freedom or Place without good 
Cauſe, and a Cuſtom to remove them ad Libitum is 
void, becauſe the Party hath a Freehold therein. Cro. 
Fac. 540. A Perſon may be bound to the good Be- 
haviour for Words ſpoke againſt Mayors, &c. but he 
may not be indicted for it: And if Juſtices of a 
Corporation deny to do Right, it, is a Forfeiture of 
' their Exemption from the Inquiry of the Juſtices of the 
County. Mad. Caf. 125, 164. Head Officers of Cor- 
porations are to redreſs Abuſes of Merchant-Strangers, 
c. or the Franchiſe ſhall be ſeized, Stat. 9 Elix. 3. 

ſe. 1. and have Authority in many Caſes by Sta- 
| No Strangers ſhall ell 
by retail any Woollen or Linen Cloth, or Mer- 


But ſuch Perſons may fell 


litick Eccleſiaſtical may make Leaſes for three Lives, 


Coꝛpus cum Cauſa, Is a Writ iſſuing out of the 


— 


Man ſeiſed of Lands hath Iſſue two Sons, and the 
Eldeſt is attainted in the Liſe- time of his Father; and 
after the Father dies ſeiſed ; the youngeſt Son ſhall, 
inherit the Lands as Heir unto his Father, if the el- 
deſt Son leaves no Iſſue alive: Contra, if he hath 
Iſſue, which ſhould have inherited but for the At- 
tainder; then the Land ſhall eſcheat. 1 Ia. 8, 391. 
Dyer 48. 3 Inft. 211. If the Father of a Perſon 
attainted die ſeiſed of an Eſtate of Inheritance, du- 
ring his Life, no younger Brother can be Heir; for 
the elder Brother. though attainted, is ſtill a Brother, 
and no other can be Heir to his Father while he is 
alive ; but if he die before the Father, the younger 
Brother ſhall be Heir. 2 Hawk. P. C. 457. Co. 
ruption of Blood from an Attainder is ſo high that 
it cannot be abſolutely ſalved but by Act of Parlia- 
ment ; for the King's Pardon doth not reſtore the 
Blood ſo as to make the Perſon attainted capable ei- 
ther of inheriting others, or being inherited him- 
ſelf by any one born before the Pardon. 1 ft. 391, 
392. 2 Hawk. 458. A Statute which faves the 
Corruption of Blood, impliedly ſaves the Deſcent of the 
Land to the Heir ; and it prevents the Corraption of 
Blood fo far: Alſo it faves the Wife's Dower, Sc. 
But nevertheleſs the Land ſhall be forfeited for the 
Life of the Offender. 3 J. 47. 1 Hawk. 107. For 
Counterfeiting the Coin or Clipping, there is no 
Corruption of Blood. Stat. 5 Elix. tap. 11. So on At- 
tainder of Piracy, &c. And in Felony by 'imbezil- 
ing the King's Ordnance, Armour, & c. 22 Car. 2. 
And therefore it ſhall not make any Diſinheritance of 
an Heir, Oc. See Altainder. * 
Cozlelet, (Fr. in Lat. Corpiſculum) Signifies a lit- 
tle Body: And it is uſed with us for an Armour to 
cover the Body or Trunk of a Man, wherewitli P/4#- 
men commonly ſet in the Front and Flanks of the 
Battle were formerly armed, for the better Reſiſtance 
of the Aſſaults of the Enemy, and the ſurer Guard of 
the Soldiers placed behind, who were more flight- 
ly armed for their ſpeedier Advancing and Retreating 
e Fin. 1 NUM .. 5 
Cozſepꝛeſent, (From the Fr. Corps preſent ) Is a 
Word fignifying a Mortuary : And the Reaſon why 
it was thus term'd ſeems to be, that where a Mortu- 
ary became due on the Death of any Man, the Beſt | 
or ſecond Beaſt was, according -to Cuſtom, offered or 
preſented to the Prieſt, and carried with the Corps. 
Ag Brianus de Brompton, r. Yolo Corpus me- 
um ſepeliri in Prioratu Majoris Malverniæ inter Præ- 
deceſſores meos, EP cum Corpore meo Palefridum meum 
cum Herneſis & Fquum Summarium, cum lecto meo, fc, 
In Codice MS. penes Gul. Dugdale, Mil. See Stat. 
21 H. 8. c. 6. and Mortuary. . 
Cozſned Bzead, { Paris conjuratus) Ordeal Bread: 
It was a Kind of ſuperſtitious Trial uſed among the 
Saxons, to purge themſelves of any Accuſation, by 
taking a Piece of Barley Bread, and eating it with 
ſolemn Oaths and Execrations, that it might prove 
Poiſon, or their laſt Morſel, if what they aſſerted or 
denied were not punctually true. 'Theſe Pieces of 
Bread were firſt execrated by the Prieſt, and then 
offered to the ſuſpected guilty Perſon to be ſwallowed 
by Way of Purgation : For they believed a Perſon, 
if guilty, could not ſwallow a Morſel ſo accurſed; or 
if he did, it would choak him. The Form was 
thus: Ve beſeech Thee, O Lord, that he awho is guilty 
of this Theft, when the Exorciſed Bread is offered to 
him in order to diſcover the Truth, that his Faws 
may be ſhut, his Throat ſo narrow that he may not 
fevallow, and that he may caff it out of his Mouth, 
and not eat it. Du Canze. The old Form, or Exor- 
ciſmus panis hordeacei vel caſei ad Probationem weri, 
is extant in Lindenbrogius, pag. 107. And in the 
Laws of King Canute, cap. 6. Si quis altari 
miniſtrantium accuſetur, & amicis Deſtitutus fit, cum 
Sac amentales non habeat, vadat ad judicium quod 
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Anglice dicitur Corſned, & fiat ficut Deus velit, niſi 
ſuper Sandtum Corpus Domini permittatur ut ſe Purget: 
From which it is conjectured, that Cor/ned Bread was 
originally the very Sacramental Bread, conſecrated and 
devoted by the Prieſt, and received with Solemn Abju- 
ration, and devout Expectance that it would prove 
Mortal to thoſe who dared to ſwallow it with a Lie in 
their Mouth ; till at Length the Biſhops and Clergy 
were afraid to proſtitute the Communion Bread to ſuch 
raſh and conceited Uſes, when to indulge the People. 
in their ſuperſtitious Fancies, and id!e Cuſtoms, they 
allowed them to practice the ſame judicial Rite, in 
eating ſome other Morſels of Bread, bleſt or curſt to 
the like Uſes. It is recorded of the perfidious Godævin 
Earl of Kent, in the Time of King Edward the Con- 
feffor, that on his Abjuring the Murder of the King's 
Brother, by this Way of Trial, as a juſt Judgment of 
his ſolemn Perjury, the Bread ſtuck in his Throat, 


and choaked him. 


cramenta, tandem per Buccellam deglatiendam abjura- 


five decem Quarteria. Bract. lib. 2. c. 6. 


. Writ of Ceſenage of the Seiſin of his Great Grandfa- 


Cum Godwinus Comes in menſa 
Regis de nece ſui fratris impetretur, ille poſt multa Sa- 


vit, & buccella guſtata continus ſuſfocatus interiit. 
Tngulph. This with other barbarous Ways of Purga- 
tion, was by Degrees aboliſhed : Though we have ſtill 
ſome Remembrance of this ſuperſtitious Cuſtom in our 
uſual Phraſes of Abjuration; as, I will take the Sacra 
ment upon it; May this Bread be my Poiſon; 
or, May this Bit be my laſt, &c. | 
Coꝛtis, (Curtis) A Court or Yard before a Houſe. 
Blount. „ 1 
Coꝛtularium, / Curtilagium, Is alſo a Yard adjoin- 
ing to a Country Farm. Cartul. Glaſton. MS. f. 42. 
Cozus, A certain Corn-Meaſure heaped up, from 
the Hebr. Cora, a Hill: Eight Buſhels of Wheat in 
a Heap, making a Quarter, are of the Shape of a 
little Hill ; and probably a Corus of Wheat was eight 
Buſhels; for we read in Bra&on, Decem Coros tritici 


Cosduna, An ancient Word for Cuſtom or Tri- 
bute. Mon. Angl. Tom. 1. p. 562. 

Coſenage, (Fr. Coufinage, i. e. Kindred, Couſin- 
ſhip) Is uſed for a Writ that lies where the Treſail, 
that is, the Father of the Be/ai/, or Great Grandfa- 
ther, being ſeiſed of Lands and Tenements in Fee at 
his Death, and a Stranger enters upon the Heir and 
abates; then ſhall his Heir have his Writ of Co/enage. 
Brit. c. 89. F. NM. B. 221. A Man fhall not have a 


ther, but ſhall be put to his Writ of Beſail: And if a 
Perſon may have a Writ of Aiel, he ſhall not bring a 
Writ of Coſenage. Alſo on the Death of an Uncle, 
Writ of Coſenage doth not lie, becauſe 4/i/e of Mort 
d' Anceſtor may be had of his Seiſin: And Coſenage lies 
not between Privies in Blood, no more than A/ji/e of 
Mort d' Anceſtor, but the Party muſt bring Nuper Oblit. 
New Nat. Br. 492. In Writs of Co/enage, Aiel and 
Beſail, the Tenant's Anſwer that the Plaintiff is not 
next Heir, of the ſame Anceſtor by whoſe Death he 
demandeth his Lands, ſhall be admitted and inquired ; 


proceed to Judgment, Stat. 13 Ed. 3. c. 20. 
Form of a Writ of Coſenage. 


Greeting: Command A. B. that juſtly, &c. he 
render to C. D. one Meſſuage with the Appurtenances in 
M. of which E. D. Coufin of the ſaid C. D. whoſe 
Heir he is, was ſeiſed in his Demeſne as of Fee, the 
Day that be died, as 'tis ſaid, and unleſi, &C. 


deceitfully, whether belonging to Contracts or not, 
which cannot be properly termed by any ſpecial Name. 
Weſt. Symb. pag. 2. ſed. 68. 


rent by Right and Cuſtom, allowed in the Feudal 
Laws; ſo were there ſeveral grieveas Exactions im- 
n by the Lords on their "Tenants, by a Sort of 


themſelves and their Followers at their Tenants Houſes, 
Se. which were called Cghering. Spelm. of Patlia. 
ments, MS. 


Scaccar. Paſch. 24 Ed. 1. 


tiff in a Suit, together with his Damages: And if 
the Plaintiff be nonſuit, or overthrown by lawful 


Cochering. As there were many Privileges inhe- 
terogative or ſeignioral Authority, as to lie and feaſt 


Coſmus, A Word mentioned by Blunt for Clean. 
Coſtard, Apple, whence Coftara: monger, i. e. Sel- 
ler of Apples. Cartular. Abbat. Rading. MS. fol. 


916. | | 
Coſtera, Coaſt, Sea- Coaſt ——Richardum T. 424 

Cuffodiam Coſteræ Maris in Com. Eſſex, per Litera. 

naſtras Pattentes afſignavimus, c. Memor. in 


_ Coſts, Are Expen/ Litis, recovered by the Plain- 


Trial in any Action, the Defendant ſhall have Coſts 


cient Pleas, &fc. on their Amendment, are liable to 
Cos: But it has been held Cos ought not to be paid 
for the putting off a Trial, where no Fault was in the 


4 Fac. 1. cap. 3. Alſo putting off Trials, inſuffi- I 


and according to the ſame Inquiſition, the Juſtices ſhall 


EORGE the Second, &c. To the Sheriff of S. 


Coſening, Is an Offence where any Thing is dane | 


Party againſt whom it is moved; for Cofs are only to 
be paid by ſuch Perſons which by their Occafion have 
cauſed the other Party to have been at extraordinary 
Charges: And no Coſſs ſhall be allowed for unreaſon- 
able Motions, but only for ſuch as the Party was ne- 
ceſſarily put unto. 1 Lill. Abr. 335, 337. The Com- 
mon Law doth not give Ceſs in any Caſe; but they 
are given by Statute: For the Defendant on a Writ of 
Error, brought to delay Execution, if Judgment be af- 
firmed, Cos are allowed. 3 Hen. 7. c. 10. So in 
Actions of Waſte ; Debt upon the Statute for Tithes ; - 
in all Suits by Scire facias, for malicious Treſpaſſes, 
&c. 13 Car. 2. cap. 2. And by ſome Statutes dou- 
ble and treble C, and Damages, are given: But in 
Perſonal Actions, Actions of Treipaſs, Aſſault and Bat- 
tery, Actions on the Caſe for Words, Ec. if the Debt 


certify that the Battery was ſufficiently proved, &c. 
Tan: ec. 6. 87 Fac--14 6-46 22 W-xq Cer. 2. 


paſs, Aſſault, ec. and one or more is acquitted, all of 
thera ſhall have C/; unleſs the Judge certify there 
was reaſonable Cauſe for making them Defendants, 
8 9. 3. cap. 11. In an Action of Treſpaſs re- 
moved out of an inſerior Court into B. R. by Habeas 


Damages are under 407. And ſo it has been held in 
Action of the Caſe for Words, where ſpecial Damage 
is received, Se. 1 Id. Raym. 395. 2 Raym. 1588. 
On a Judgment on Demurrer upon a Plea in Abate- 
ment, Ca are not allowed; they are given only 
where the Merits of the Cauſe are determined on the 
Demurrer. bid. 992. No Coffs ſhall be allowed the 
Defendant where the Suit is commenced for the Uſe 
of the King. 24 H. 8. cap. 8. And Cofts are not 
awarded againſt Executors or Adminiſtrators. Bid. 
Nor for or againſt one that ſues in Forma Pauperis. 
Though it has been adjudged that the King ſhall pay 
C:/is tor an Amendment; but not for not going to 
Trial, Sc. 1 Salk. 193. And if Egecutors bring 
an Action in their own Right, as for Converſion or 
Treſpaſs, c. in their own Time, and a Verdict pals 
againſt them, they ſhall pay Coffs, 2 Danv. Abr. 
224. Alſo if a Plaintiff being admitted in» Forma 
Pauperis, be afterwards nonſuited, the uſual Courſe is 
to tax Cos, and if not paid, to puniſh the Plaintiff by 
Whipping ; but it is in the Diſcretion of the Court to 
ſpare both. 2 Sid. 261. Where a Pauper Plaintiff has 
a Decree to recover with Co; ; he ſhall be allowed no 


Executor, Defendant in Equity pays no Ces; though 
at 


or Damage amount not to 405. or the Judge do not 
no more Cos ſhall be allowed than Damages. 43 


Where ſeveral are made Defendants in Action of Treſ- 


Corpus, the Plaintiff ſhall have full Cos, though the 


more than he is out of Pocket. Preced. Canc. 219. An 
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at Law it's ſaid he does in all Caſes. Abr. Caſ. Eg. 
125. An Heir at Law, ſuing for the Family Eſtate, 
where he ſhall not pay Coffs, fee 1 Peer Williams 482. 
When there is a Fault in the Original Writ, if a Plain- 
tiff be afterwards nonſuit, cis ſaid he ſhall pay no 
Cofts; becauſe when the Original is abated, it is as if 
no Suit had been between the Parties. 1 Leon, 105. 
1 Nelſ. Abr. 547- If a Sum certain 1s given to a 
Stranger by Statute, as where 'tis given to the Proſe- 
cutor, he ſhall have no Coffs, as he had no Right of 
Action till he commenced it; ſo in popular Actions, 
whether the Penalty is certain or not, there ſhall be 
no Ceſu. 1 Salk. 206. 1 Lutw. 201. Where (% 
are allowed, it is not neceſſary that the Jury ſhould 
give the Cos; but they may leave it to the Court to 
do it, who are beſt able to judge of what Coffs are fit- 
ting to be given. 23 Car. B. R. It is the Courſe of 
the Court of B. R. to refer the Taxing of the Coffs 
to the Secondary of the Office, and not to make any 
ſpecial Rules for ſuch Matters ; except it be in extraor- 
dinary Caſes. 1 Lill. Abr. 338. If at a Trial Evi- 
dence be given, and the Jury charged and ready to 
give their Verdict, but the Plaintiff-becomes nonſuited, 
on which the Jury depart without aſſeſſing . Cos and 
Damages, they ſhall be aſſeſſed by a Writ of Enquiry, 
Sc. Skin. 595. Attachment lies where Coffs are re- 
fuſed Payment: And where a Plaintiff is nonſuit, Ac- 
tion of Debt may be brought for the Ces; alſo the 
Defendant may have a Capias ad ſatisfaciendum againſt 
him. 1 Nel. Abr. 5 0. Where Coffs are given af- 
ter a Verdict, the Court will ſtop Proceeding in the 
ſame Court till they are paid, on Motion made : But 
when Cfs are given for not going on to Trial, a 
Party may proceed, though they are not paid. Sid. 
279. The Awarding of Coffs is always diſcretionary 
in the Court; and in Caſe of a great Fraud, a Perſon 
may be obliged to pay ſuch Cs as ſhall be aſcertained 
by the injured Party's Oath. 2 Vern. 123. See Da- 
mages, &c. | 

Coſts are allowed in Chancery, for failing to make 
Anſwer to a Bill exhibited ; or making an inſufficient 
Anſwer: And if a firſt Anſwer be certified by a Ma- 
ſter to be inſufficient, the Defendant is to pay 40s. 
Cots; 3 l. for a ſecond inſufficient Anſwer; 4 /. for a 
Third, &c. But if the Anſwer be reported good, 
the Plaintiff ſhall pay the Defendant 40 35. Coffs. An 
Anſwer is not to be filed, (till when it is not reputed 
an Anſwer) until Cos for Contempt in not anſwering 
are paid. Practiſ. Attorn. 1 Edit. pag. 210, 212. If 
a PlaintiF in Chancery diſmiſſes his Bill, or the De- 
fendant ; or if a Decree be obtained for the Defendant, 
Cofts are allowed by Stat. 4 & 5 Ann. c. 16. 

Cot, In the old Saxon ſignifies Cottage, and fo 1s 
ſtill uſed in many Parts of Eng/ar/. 

Cotarius, A Cottager : The Colarii, or Cottagers, 
are mentioned in Domeſday. 

Cote and Cot, The Names of Places which be- 
gin or end with theſe Words or Syllables, have the 
Signification of a little Houſe or Cottage: There are 
likewiſe Dove Cotes, which are ſmall Houſes or Places 
for the Keeping of Doves or Pigeons. Game Law, 
2 par. fol. 133, 135. See Pigeon houſe. | 

Cotelius, Coteria, Both ſigniſy a ſmall Cottage, 
Houſe or Homeſtall. Coxvel. | 

Coterellus. Cotarius and Coterellus, according to 
Spelman and Du Freſne, are ſervile Tenants: But in 
Domeſday and other ancient MSS. there appears a Di- 
ſtinction, as well in their Tenure and Quality, as in 
their Name. For the Cotarius had a free Socage-Te- 
nure, and paid a ſtated Firm or Rent in Proviſions 
or Money, with ſome occaſional cuſtomary Services; 
whereas the Corere//us ſeems to have held in mere Vil- 


lenage, and his Perſon, Iſſue and Goods, were diſpo- 


ſable at the Pleaſure of the Lord. Edmund Farl 
of Cornwall, gave to the Bon hommes of Aßbberugge, his 
Manor of Chefterton and Ambreſden una cum Vil. 
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lanis, Coterellis, eorum Catallis, Serwiiiis, Sectis, & o. 


nibus ſuis ubicungque pertintntivus. « Paroch Antiq. 31c 

Coteswold,' Is uſed for Sheep Cotes and Sher; 
feeding on Hills: From the Sax. Cote and Hold, 
Place where there is no Wood, | 

Cotgare, A kind of refuſe Wool, fo clung or clet 
ted together, that it carinot be pulled aſunder. B) 
Stat. 13 R. 2. cap. 9. it is provided, that neithe 
Denizen or Foreigner ſhall make any other Refule o 
Wools but Corgare and Villein, 

Totland and Cotlethland, Land held by a Cos 
tager, whether in Socage or Villenage. Dimi di- 
acra terre jacet ibidem inter Cotland, quam Johannes 
Goldering tenet, ex una parte, & Cotland guam I' ho- 
mas Webbe zenet ex altera. Paroch. Antiq. 53 2. 

Cotſethla, Cotſetle, The little Seat or Manſion 
belonging to a (mall Farm Ego Thomas de C 
Dedi Deo & Eccleiz Malmſbury unam Cotſetle in Cu- 
ping cum omnibus pertinentiis, Cartular. Malmſbur 

8. 

Cotſethus, A Cottage- holder, who by ſervile Te- 
nure was bound to work for the Lord. Cowel. Coſſels 
are the meaneſt Sort of Men, now termed Cottagers. 
And Cot/eti are thoſe who live in Cottages. Vil. 
lani vero wel Cotſeti, wel Perdingi, vel qui ſunt hujuſ- 
modi wiles, vel inopes perſon, non ſunt inter legum Ju. 
dices numeranai. Leg. H. 1. c. zo. 

Cottage, (Cotagium) Is properly a little Houſe for 
Habitation, without Lands belonging to it. Sat. 
4 Ed. 1. But by a later Statute, the 31 Fl. cap. 7. 
No Man may build a Cottage, unleſs he lay four Acre: 
of Land thereto ; except it be in Market-Towns or 
Cities, or within a Mile of the Sea, or for the Habi- 
tation of Labourers in Mines, Sailors, Foreſters, Shep- 
herds, fc. and Cottages erected by Order of ſuſtices 


of Peace, &c. for poor impotent People, are ,except- . 


ed out of the Statute. The four Acres of Land to 
make it a Coztage within this Law, are to be Free 
hold, and Land of Inheritance: And four Acres of 
Ground holden by Copy, or for Life or Lives, or for 
any Number of Years, will not be ſufficient to make 
it a lawful Cottage. 2 Ii. 737. Allo the four Ac: es 
in Fee ſimple, or Fee Tail, muſt lie near the Cottage. 
and be occupied therewith, ſo long as the Cottage ſhall 
be inhabited. 2 Roll. Abr. 139. But this Statute doth 
not extend to Houſes that are Copyhold. 1 Bali. 50. 
The Penalty of erecting Cottages contra'y to the Sta- 
tute, is 1014. for every Erection, and yos. a Month 
for the Continuance of it; which is inquirable in the 
Leet, or the Offenders may be puniſhed by Indict. 
ment at the Quarter-Seſſions of the Peace, &c. And no 
Owner or Occapier of any Cotiage ſhail ſuffer any 
Inmates, or more Families than one to inhabit there 
in, on Pain to forfeit to the Lord of the Leet 105. a 
Month : But in Cottages. built for the Poor, more Fa- 
milies than one may be placed. Cottages are oſten 
times erected on the Waſte at the Charge of Pariſhes, 
for poor impotent Perſons, by the Church wardens 
and Overſeers of the Poor, having cbtained Lease of 
the Lord of the Manor, in Writing under Hand and 
Seal; but then it muit be confirmed by the Juſtices in 
Seſſions. Med. Juſt. 152. Cottogers of new erected 
Cottages within the Memory of Man, ought not to 
have Common in the Lord's Waſte, though they have 
four Acres of Land laid to them. 72s Inf. 445. 
Every Cottoger, &c. is obliged to work towards the 
Repairs of the Highways, or to hire an able La- 
bourer to work on the Days appointed by the Sta— 
tute, on Pain of ſorfei:irg 15. 64. per Day, Star. 
$2 Car. . | 

Cotton Libzarp. For better ſetiling and preſer- 
ving the Library kept in the Hove at Meſimiuſter; 
called Cotton-houſe, in the Name and Family of tlie 
Cottons for the Benefit of the Publick, a Statute was 
mace 12 V. 3. c. 7, See Stat. 5 Ann. c. 30. 
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C otuta, Coat. Armour. Ad Arma profiliunt Mi- 
lites quidem ſuper Armatura Cotucas induerant, vocat. 


Quarteloys. Walſing. 114. : 
Cotuchans, Boors or Huſbandmen, of which Men- 


tion is made in Dameſday. 2 

Coucher, or Courcher, Signifies a Factor that con- 
tinues abroad in ſome Place or Country for Traffick ; 
as formerly in Caſcoign, for buying of Wines. Stat. 
37 Ed. 3. cap. 16. This Word is alſo uſed for the 
General Book wherein any Corporation, &c. regiſter 
their particular Acts. 3 & 4 Ed. 6. c. 10. 

Covenable, (Fr. Convenable, Lat. Rationabilis) Is 
what is convenient or ſuitable. Ewery of the ſame 


bree Sorts of e 92 Sall be good and covenable, 
een 


as in old Time hath uſed, Stat. 31 Ed. 3. cap. 2. 


Cowenably indowed, that is, indowed as is fitting. 


4 H. 8. c. 12. See Plowd. 472. 

Covenant, (Conventio Is the Conſent and Agree- 
ment of two or more Perſons to do or not to do 
ſome Act or Thing, contracted between them: Alſo 
it is the Declaration the Parties make, that they will 
ſtand to ſuch Agreement, relating to Lands or other 
Things; and is created by Deed in Writing, ſealed 
and executed by the Parties, or otherwiſe it may be 
implied in the Contract as incident thereto, 2 Mod. 
Emir. 91. And if the Perſons do not perform their 
Covenants, a Writ or Action of Covenant is the Re- 
medy to recover Damages for the Breach of them. 
Bid. A Covenant is generally either in Fact, or 
in Law: In Fadꝭ is that which is expreſly agreed 


between the Parties, and inſerted in the Deed; and 


in Law, is that Covenant which the Law intends 
and implies, though it be not expreſſed in Words ; 
as if a Leſſor demiſe and grant to his Leſſee a 
Houſe or Lands, &c. for a certain Term, the Law 
will intend a Covenant on the Leſſor's Part, that 
the Leſſee ſhall during the Term quietly injoy the 
ſame againſt all Incumbrances. 1 fl. 384. There 
is alſo a Covenant Real, and Covenant Perſonal : A 
real Covenant is that whereby a. Man ties himſelf 
to paſs a Thing real, as Lands or Tenements ; or 
to levy a Fine of Lands, &c. And Covenant per- 
ſonal, is where the ſame is annexed to 'the Perſon 
and merely - perſonal ; as if a Perſon Covenants 
with another by Deed to build him a Houſe, or 
to ſerve him, &c. F. N. B. 145. 5 Rep. 10. Cove- 
nants are likewiſe Inherent, that tend to the Support 
of the Land or Thing granted; or are collateral to 
it; and are affirmative, where ſomewhat is to 
be performed, or negative; executed, of what is al- 
ready done, or executory : But a Covenant being to 
bind a Man, to do ſomething in futuro, is for the 
moſt part executory. 1 Vent. 176. Dyer 112, 271. 
And where a Covenant ſhall be conſtrued dependant 
upon another, and when diftin by itſelf, fee Winch 
74. 3 Cro. 107. Further, this Word is taken for 
the ſolemn league and Covenant ; which was a ſeditious 
Conſpiracy, invented in Scot/and, and voted illegal 
by Parliament, and Proviſion is make againſt it, by 


Stat. 14 Car. 2. cap. 4. All Covenants between Per. 


ſons muſt be to do what is lawful, or they will not 
be binding; and if the Thing to be done be impoſ- 
ſible, the Covenant is void. Dyer 112. But where 
the Thing is lawful at the Time of the Covenant 
made, and aſterwards the Matter agreed to be done, 
is prohibited by Act of Parliament, yet ſuch Cove- 
rant will be binding. 3 Med. 39. And if a Man 
covenants to do a Thing before a certain Time; 
and it becomes impoſſible by the AR of God, this 
ſhall not excuſe him, inaſmuch as he hath bound 
himſelf preciſely to do it. 2 Danv. Abr. 84. If a 
Perſon covenants expreſly to repair a Houſe, and it 
is burnt down by Lightning, or any other Accident, 
yet he ought to repair it; for it was in his Power 
to have provided againſt it by his Contract. Alleyn 
26, 27. 1 Lill. Abr. 349. But he is not fo bound 


by Covenant in Law. Where Houſes are blown 
down by Tempeſt, the Law excuſes the Leſſee in 
Action of Waſte ; though in a Covenant to repair 
and uphold, it will. not. 1 PJozod. 29. If a Leſſee 
for Years, rendring Rent, covenants for him and 
his Aſſigns to repair the Houſe, and after the LeCſ- 
ſee aſſigns over the Term, and the Leſſor accepts 
the Rent from the Aſſignee, and then the Covenant 
is broke; notwithſtanding Acceptance of Rent from 
the Aſſignee, action of Covenant lies againſt the 
firſt Leſſee, on his expreſs Covenant to repair: And 
this Perſonal Covenant cannot be transferred by 
the Acceptance of the Rent. 2 Danv. Abr. 240. 
Action of Covenant alſo lies on Covenant ſor Pay- 
ment of Rent againſt ſuch Leſſee; but not Action 
of Debt after Acceptance. 3 Rep. 24. In Covenant 
upon a Demiſe, rendring Rent, the Defendant can- 
not ſay, that Part of it was to be allowed ; for this 
is a Covenant againſt a Covenant, Comb. 21. There 
may be an Agreement and Covenant, only to be per- 
formed by the Parties themſelves ; and there are 
ſome Covenants which none but the Party and his 
Heirs may. take Advantage of, being ſuch as con- 
cern the Inheritance, and deſcend to the Heir, as 
knit to the Eſtate : Covenants in groſs go to the Exe- 
cutors, &c. 1 Roll. Abr. 520. 2 Danv. 235. Not 
only Parties to Deeds, but their Executors and Ad- 
miniſtrators, ſhall take Advantage of inherent Cove- 
nants, though not named ; and every Aſſignee of the 
Land may have the Benefit of ſuch Covenants : Like- 
wiſe Executors and Aſſigns are bound by them, al- 
though not named, as a Covenant to repair, &c. 
5 Rep. 16, 17. 1 Cro. 552. If a Man Covenants with 
another to do any Thing, his Heir ſhall not be bound, 
unleſs he be expreſly named: And yet where a Leſſee 
covenants to repair, the Heir ſhall have the Benefit of 
the Covenant, though not named, becauſe it runs with 
the Land. 2 Lev. 92. 5 Rep. 8. The Grantee of a 
Reverſion may bring Action of Covenant againſt a Leſ- 
ſee, as well in the County where the Demiſe was made, 
as in the County where the Lands lie. Carthew 183. 
And Grantees of Reverſions have the like Remedy by 
Action of Covenant againſt Termors, as the Leſſors 
and their Heirs, &c. by Stat. 32 H. 8. A Perſon co- 
venants with another, to pay him Money at a Time to 
come, and doth not ſay to his Executors, &c. if the 
Covenantee die before the Day, yet his Executors or 
Adminiſtrators ſhall have the Money. Dyer 112, 257. 
And in every Caſe where the Teſtator is bound by a 
Covenant, the Executor ſhall be bound by it ; if it be 
not determined by his Death. 48 Ed. 3. 2. 2 Danv. 
232. Aſſignees ſhall not have an Action upon Breach 
of any Covenant, before their Time. Cro. Elix. 863. 
Nor ſhall an Aſſignee be charged in a Writ of Cove- 
nant for any Breach, after the Death of the firſt Leſſee; 
as it is perſonal to the Leſſee himſelf. 2 Danv. 238. 
If A. ſeiſed of Land in Fee, conveys it to B. and cove- 
nanis with B. his Heirs and Aſſigns, to make any other 
Aſſurance upon Requeſt ; and after B. conveys it to C. 
who conveys it to D. and then D. requires A. to make 
another Aſſurance, according to the Covenant; if he 
refuſes, D. ſhall have Action of Covenant againſt him, 
as Aſſignee to B. Mid. 236. A Leſſor made a Leaſe 
of an Houſe for Years, excepting two Rooms, and free 
Paſſage to them; the Leſſee aſſigned the Term, and 
the Leſſor brought Covenant againſt the Aſſignee for 
diſturbing him in his Paſſage to thoſe Rooms ; and ad- 
judged that the Action lies: For the Covenant goes 
with the Tenement, and binds the Ailignee. 1 Sat. 
196. If a Man leaſes for Years, and ouſts the Leſſee, 
he ſhall have Covenant againſt him. 48 Ed. 3. 2. But 
if, where a Perſon leaſes Lands for Years, a Stranger 
enters before the Leſſee, ſuch Leſſee ſhall not have an 
Action of Covenant upon this Ouſter, becauſe he was 
never a Leſſee in Privity to have the Action. 2 Danv. 
234. A Man grants a Watercourſe, and afterwards 
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it; for this voluntary Misfeaſance, Covenant lies. 


ſtops Though where the Uſe of a Thing is 


1 Saund. 32 2 . La 
iſed, and it runs to , 
—_— the Benefit of it, for this Nonfeaſance no Ac- 
tion of Covenant lieth : Nor may Covenant be brought 
for a Thing which was not i= e at the Making of the 
Leaſe. 2 Danv. 233. If one makes a Leaſe for Years, 
reſerving a Rent, Action of Covenant lies for Non-pay- 
ment of the Rent; for the Reddendum of the Rent is 
an Agreement for Payment of it, which will make a 
Covenant. hid. 230. A Leaſe is made to two, and 
one Seals the Deed, but the other doth not ; if he ac- 
cepts the Eſtate and occupies the Land, he is bound to 
perform the Covenants for Payment of the Rent, Repa- 


is an Agreement under Hand and Seal, Action of G- 
| wenant may be brought on it: And if a Man is Party 
to a Deed, his Agreement to pay amounts to a Cove- 
nant, though formal Words are wanting. 2 Med. 91, 
269. Action of Covenant lies on a Deed indented, or 
Poll: Alfo on a Bond, it proving an Agreement. 
2 Danv. 228. 1 Lill. Ar. 346. And if one Man Cove- 
nants to pay another 20 J. at a Day; although he may 
have Action of Debt for the 20 /. yet tis ſaid he may 
have a Writ of Covenant at his Election. 2 Danv. 
229. It is agreed that A. B. ſhall pay to C. D. 100 l. 
for Lands in E. this is a mutual Covenant, whereon 
Action of Covenant may be brought if C. D. will not 
| convey. 1 Sid. 423. But where there are mutual Co- 
venants, and the one not to be performed before a pre- 
cedent Covenant, in ſuch Caſe the Covenant is not 
ſuable till the other is performed: Though if the Co- 
venants are diſtin and mutual, ſeveral Actions may 
be brought by and againſt the Parties. 1 Lill. Abr. 350. 
2 Mod. 74. In a Covenant to pay another ſo much 
Money, he making him an Eſtate in ſuch Land, &c. 
It has been adjudged, that if he tender the Covenantor 
a Feoffment, and offer to make Livery, he may have 
Action of Covenant for the Money, as if he had made 
a Title. 3 Salt 107. If a Perſon covenants that he 
hath good Right to grant, Cc. and he hath no Right, 
it is a Breach of Covenant, for which Action of Co- 
venant lies. 2 Bul. 12. Where a Man covenants 
that he hath Power to grant, and that the Grantee, 
ſhall quietly enjoy notwithſtanding any claiming under 
him; theſe are diſtinct Covenants, for one goes to the 
Title, and the other to the Poſſeſſion. 1 Med. 101. 
A Covenant for the Leſſee to enjoy againſt all Men; 
this extends not to tortious Acts and Entries, Ec. for 
which the Leſſee hath his proper Remedy againſt the 
Aggreſſors. Vaugb. 111, 123. Where there is a Co- 
venant to ſave harmleſs againſt a certain Perſon, there 
the Covenantor muſt ſave the Covenantee harmleſs 
| againſt the Entry of that Perſon, be it by wrong or 
rightful Title : But if it be to ſave harmleſs againit all 
Perſons, the Entry and Eviction muſt be by lawful Ti- 
tle. Cro. Elix. 213. Covenant that Lands ſhall conti- 
nue of ſuch a Value notwithſtanding any Act done, or 
to be done, extendeth only to the Time of the Cove- 
nant made; and 'tis ſaid cannot extend as well to that 
Time, as to the Time future. id. 43, 479. 1 Lill. 
352. A Covenant was entered into, that Lands ſet- 
tled on a Woman for her Jointure, were of the Value 
of 100 J. per Ann. and ſo ſhould continue notwithſtand- 
ing any Act done by the Covenantor ; in Action of Co- 
venant for that the Lands were not of that yearly Va- 
lue, adjudged that the Action did not lie, except ſome 
AR done by the Cowenator was the Cauſe which made 
them not of that Value. Cro. Elix. 43. 1 Nel. Abr. 
557. Where the Covenant is to do a Thing, and no 
Time appointed for it, it muſt be done in convenient 
Time: If it be inſerted in a Deed among other Cove- 
ants, that the Leſſee ſhall repair, provided the Leſſor 
allows Timber, Ce. this will be a good Covenant on 
both Sides. 2 And. 73. Dyer 57, 150. Hob. 28. But 


et es 


ſo that the Leſſee can- 


a Covenant muſt wait upon and join with the Grant; 


rations, and the like. 1 Shep. Abr. 458. Where there 


ment. Dyer 257. See 4 Rep. 80. 


| 


th 


ſo that if it be to make ſuch Aſſurance as ſhall be rea- 
ſonably deviſed, it muſt be of an Aſſurance as differs 
not from the Bargain: And when the Eſtate to which 
a Covenant is annexed is at an End, the Covenant is 
gone. Hob. 276. 1 Leon. 179. In an Indenture, the 
Word Covenant, is a Word both of Leſſor and Leſſee ; 


and therefore if the Leſſee covenants to pay the Rent, 


this is a Reſervation. Though when there is a Cove- 
nant for a Leſſee to repair, and he makes an Under- 
Leaſe to one who is in Poſſeſſion, the Under- Leſſee is 
not liable to that Covenant, in Law or Equity. 1 Roll. 
Rep. 80. 1 Yern. 87. Tis held in all Caſes where 
Words that begin any Sentence are conditional, and 
give another a Remedy, they ſhall not be conſtrued a 
Covenant; and yet if Words of Condition and Cove- 
nant are coupled together in the ſame Sentence, as Pro- 


' vided always, and it is covenanted, &c. in that Caſe 


they may be adjudged both a Condition and Covenant. 
March 103. There is this Difference however between 
a Covenant and Condition ; a Condition gives Entry, 
and Covenant gives an Action only. Oqwer 54. A Per- 
ſon cannot have Action of Covenant upon a verbal A- 
greement, for it cannot be grounded without Writing, 
except by ſpecial Cuſtom. F. N. B. 145. 
within Age may bind himſelf Apprentice ; but neither 
at Common Law nor by Statute may be bound by Co- 
venant for his Apprenticeſhip, ſo as to make him liable 
to an Action of Covenant if he depart, &c. But Ac- 
tion of the Caſe may lie upon the Covenant in Law, if 
he defraud his Maſter : And by the Cuſtom of London 
he may bind himſelf by his Covenant at fourteen Years 
old. 1 Cro. 129. Winch 63. An expreſs Covenant in 
a Deed, will qualify the general Covenant of Law : 
Though on a Covenant in Law, the Leſſee cannot 
charge the Executors or Adminiſtrators of the Leſſor; 
as he may upon an exprefs Covenant for quiet. Enjoy- 
If a Leſſor Cove- 
nant with the Leſſee that he ſhall have Houſe-bote, 
&c. by Aſſignment of his Bailiff, this is a good Cove- 
nant ; and yet it duth not reſtrain the Power that the 
Leſſee hath by Law to take thoſe Things without Af- 
ſignment: But if a Leſſee Covenants, that he will not 
cut any Timber, without the Leave or Aſſignment of 
the Leſſor; by this he will be reſtrained. Dyer 19, 
115. A Man makes a Leaſe, wherein are divers Co- 
wenants to be performed by the Leſſee; and after the 
Leſſee doth Covenant that if any of the Covenants are 
broken, the Leſſor ſhall enter upon the Land demiſed, 
and hold it till the Leſſee make him Amends, c. it 
is good, and the Leſſor may take Advantage thereof, 
Fitz. Coven. 3. No Duty nor Cauſe of Action ariſes 
on a Covenant, till it is broken: And as to Breaches of 
Covenant, if a Perſon by his own Act diſables himſelf 
to perform a Covenant, it is a Breach thereof. 5 Rep. 
21. Though there can. be no Covenant or 22 
where a Leaſe, c. is void. Telv. 18, 19. But here 
although when a Covenant concerns the Intereſt of the 
Leaſe, as where 'tis for paying Rent, it is void, if the 
Leaſe be ſo: Yet where Covenants are collateral to the 
Leaſe and Intereſt, though that be void, the Covenants 
may be good. Orven 136. And if a Covenant to do a 
Thing 1s performed in Subſtance, and according to the 
Intent, it is good, though it differs from the Words ; 
and on the other Hand, although the Covenartor per- 
forms the Letter of his Covenant, if he does any Act 
to defeat the Intent and Uſe of it, he is guilty of a 
Breach. Mod. Entr. Engl. In Covenant that a Perſon 


| ſhall hold Lands free from all Incumbrances, and be 


kept indemnified from Arrears of Rent ; there till an 
Action is brought, or Diſtreſs made, he is not damni- 
fied: And a Suit in Chancery is no Breach in ſuch 
Caſe ; but where a ſointure, or Dower is recovered, it 
is. Skin. 397. Moor 859. Palm, 339. If Covenants 
perpetual are once broken, and an Action is brought, 
and Recovery thereon ; upon a new Breach, a Scire fa- 


cias ſhall be had on that Judgment, and the Plaiptiff 
need | 
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need not bi ing a new Writ of Covenant. Cro. Eliz. 5. 
When the Intention of the Parties can be collected out 
of a Deed for the doing, or not doing of the Thing, 
Covenant ſhall be had thereupon. Chanc. Rep. 294. A 
Covenant being one Part of a Deed, is ſubject to the 
general Rules of Expoſition of all Parts of the Deed : 
And in a Covenant the laſt Words, that are general, 
ſhall be expounded by the firſt Words, which are ſpe- 
cial and particular. 1 Veat. 218. Alſo a later Cove- 
nant cannot be pleaded in Bar to a former. 
Covenant is to two Perſons jointly, one of them may 
not bring Action of Covenant, or plead alone, but both 
muſt join. 1 Ne//. 558. If a Man is boupd to per- 
form all the Covenants in an Indenture, and they are 
all in the Affirmative, he may plead Performance ge- 
nerally. Co. Lit. 303. Covenants in the Negative 
muſt be pleaded ſpecially. 4Jbid. 330. When ſome 
Covenants are in the Negative, and ſome in the Affir- 
mative, the Defendant is to plead ſpecially to the Ne- 
gative Covenants, that he had not done the Thing, 
and Performance generally as to the Affirmative: And 
where the Negative Covenants are againſt Law, and 
the Affirmative agreeable to Law, Performance gene- 
rally may be pleaded. Maor 856. If any of the Co. 


werants are in the Disjnnctive, ſo that *tis in the Elec 


tion of the Covenantor to perform the one, or the 
other, the Performance ought to be ſpecially pleaded, 
that it may appear what Part hath been perform'd. 
Cro. Eliz. 23. 1 Nei 573. And commonly where 
an Act is to be done, according to a Covenant, he 
who pleads Performance ought to do it ſpecially, 1 
Leon. 136. In Debt upon Bond for Performance of 
Covenants, one whereof for peaceable Enjoy ment, and 
free from all Incumbrances, and another for farther 
Aſſurance, &c. the Defendant ſhould plead ſpecially, 


that the Houſe was free from Incumbrances at the 


Time of the Conveyance made, and not charged at 
any Time ſince, and that no farther Aſſurance had 
been required, or ſuch an Aſſurance which he had exe- 
cuted, &c. yet where a Defendant pleaded generally, 
in this Caſe, it was held good. 1 Lutw. 603. Cove- 
ants are generally taken moſt ſlrongly againſt the Co- 
wenantor, and for the Covenantee, Ploaud. 287, But 
it is a Rule in Law, that where one Thing may have 
{ſeveral Intendments, it ſhall! be conſtrued in the mot 
favourable Manner for the Covenantor. 1 Lut. 490. 
The common Uſe of Covenanis is for aſſuring of Land; 
quiet Enjoyment free from Incumbrances ; for Pay- 
ment of Rent reſerved ; and concerning Repairs, &c. 


And in Deeds of Covenant, ſometimes a Clauſe for 


Performance with a Penalty, is inſerted in the Body of 
the Deed : Other Times, and more frequently Bonds 


for Performance, with a ſufficient Penalty, are given 
ſeparate; which laſt being ſued, the Jury mult find 


the Penalty; but on Covenant, only the Damages. 
Mocd's Inſt. 250. It is held an Action of Covenant 
may be laid in London, for Non: payment of Rent on 
a Leaſe of Lands in any other Place. 1 6zd. 401. 
And if in this Action, a Sum be miſcaſt, either too 
little or too much; it is amendable; and not like to 
the Action of Debt, which if alledged leſs than it is, 
without ſkewing the Reſt to be ſatisſied, it is ill. 3 
Keb. 39. 2 Cre. 247. In Action of Covenant, the 
Plaintiff muſt have Recourſe to the Deeds or Writings, 
and the Circumſtances of Time, Place, c. and take 
Notice what particular Covenant in the Deed it is beſt 
to inſiſt upon, to lay a Breach right, Sc. The Words 
of Covenanting ate, Covenant, Grant, Promiſe, and 
Agree, Qc. but there needs no great Exactneſs in 
Words to make a Covenant. | 
Covenant to ſtand ſeiſed of Uſes, Is when a 
Man that hath a Wife, Children, Brother, Siſter, or 
Kindred, doth by Covenant in Writing under Hand 
and Seal agree that for their or any of their Proviſion 
or Preferment, he and his Heirs will ſtand ſeiſed of 
Land to their Uſe; either in Fee ſimple, Fee-tail, or 


— 


When a 


for Life. The Uſe being created by the Sat. 27 H. 
8, c. 10. Which conveyeth the Eſtate as the Uſes are 
directed; this Covenant to Hand ſeiſed is become a 
Conveyance of the Land fince the ſaid Statute, The 


Conſiderations of theſe Deeds, are natural Affection, 


Marriage, Cc. and the Law allows in ſuch Caſes Con. 
ſideration of Blood and Marriage, to raiſe Uſes, as 


| well as Money and other valuable Conſideration when 


a Ule is to a Stranger. Plhwd. 302. There are no 
Conſiderations now to raiſe Uſes upon Covenants 70 
and ſeiſed, but natural Love and Affection, which is 
for Advancement of Blood; and Conſideration of Mar 
riage, which is the joining of the Blood and Marriage 
together: Other Conſiderations, as Money, c. for 
Land, though the Words in the Deed are fand ſeixtd 
yet they are Bargains and Sales, and ui hout Inrol. 
ment they raiſe no Uſe. Carter 138. Lill. Abr. 353. 
The uſual Covenant to fland ſeiſed 1s Uſes need not be 


by Deed indented and inrolled: And where a Man li. 


mits his Eſtate to the Uſe. of his Wife for Life, this 
imports a ſufficient Conſideration in itſelf: Alſo if a 
Perſon covenants to fland ſeiſed to the Uſe of his Wife 
Son, or Couſin, it will raiſe an Ule without any ex- 
preſs Words of Conſideration, for ſufficient Conſidera 
tion appears. 7 Rep. 40. In Caſe of a Covenant 10 
and ſeiſed, ſo much of the Uſe as the Owner doth 
not diſpoſe of, remains ſtill in him. 1 Ventr. 374 
And where an Uſe is raiſed by Way of Covenant, the 
Cowenantor continues in Poſſeſſion; and there the Utes 
limited, if they are according to Law, ſhall riſe and 
draw the Poſſeſſion out of him: But if they are not 
the Poſſeſſion ſhall remain in him until a lawful Uſe 
ariſeth. 1 Leon. 197. 1 Mod. 159, 160. If on a 


| Covenant to fland ſeiſed to Uſes, no Uſe doth ariſe, 


yet it may be good by Way of Covenant and give 
Remedy to the Covenantee in an Action; as if the Co- 
venant be future, that in Conſideration of a Matriage 
Lands ſhall deſcend or remain to a Son, and the Hein 
of his Body on the Body of his Wife; in this Caſe the 
Covenantee may have Miri of Covenant upon the Co- 
venant againſt the Covenantor : But if a Covenant be 
that a Man and his Heirs, ſhall from henceforth fand 
and be ſeiſed to ſuch and ſuch Uſes, and the Uſes will 


not ariſe by Law ; here no Action of Covenant lies on 
the Covenant, for this Action will never lie upon any 


Covenant but ſuch as is either to do a Thing hereafter, 
or where the Thing is already done, and not when it 
is for a Thing preſent, Plowd. 307, 398. Finds 
Law 49. | 

Covert Baron, A married Woman. Star, 27 Elix. 
cap. 3 


Coverture, (F..) Any Thing that covert; as Ap- 


| parel, a Coverlet, &c. but it is by our Law particu- 


larly apply'd to the State and Condition of a married 


Woman, who is / poteſſate wiri; and therefore dif- | 


abled to contract wich any to the Damage of herſelf 
or Huſband, without his Conſent and Privity, or his 
Allowance and Confirmation thereof. Brack. lib. 1. 
c. 10. lib. 2. c. 15. Sc. Bro. Abr. When a Woman 


is married, ſhe is called a Feme Covert; and whatever | 


is done concerning her, during the Marriage, is ſaid 
to be during the Coverture: All Things that are the 
Wite's, are the Huſband's; nor hath the Wife Power 
over her ſelf, but the Huſband : And if the Huſhand 
alien the Wite's Land, during the Cowerture, ſhe can- 
not gainſay it during his Life ; but after his Death, ſhe 
may recover by Cui in vita. Terms de Ley 195. See 
Baron and Feme, 

Covin, (Covina) Is a deceitful Compact between 
two or more to deceive or prejudice others; as if Te- 
nant for Life or in Tail, conſpires with another, that 
he ſhall recover the Land which he the Tenant holds, 
in Prejudice of him in Reverſion. Pld. 546. Covin 


is commonly converſant in and about Conveyances of 


Land by Fine, Feoſfment, Recovery, Sc. And then it 
tends to defeat Purchaſers of the Lands they pus chaſe. 


and 
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in Suits of Law, and Judgments had in them. But 
where ever Covin is, it ſhall never be intended, un- 
leſs it appears and be particularly found ; for Cowin 
and Fraud though proved, yet muſt be found by the 
Jury, or it will not be good. Brownl. 188. Bridgm. 
112. If one make a Leaſe to a Perſon by Covin, and 
after grant another Leaſe to another bona fide, but 
without any Fine or Rent; in this Caſe the ſecond Leſ- 
ſee may not avoid the firſt Leaſe, becauſe he is not a 
Purchaſer that comes in for Money. 3 Rep. 83. On 
Recovery by a good Title, there may be Covin; as 
where Tenant for Life by Aſſent, &c. ſuffers a Re- 
covery by Nil dicit, without making any Defence: 
And if a Man hath a rightful and juſt Cauſe of Ac- 


by Wrong againſt whom he may recover; the Covia 
doth ſo tuffocate the Right, that the Recovery, al- 
though it be upon good Title, ſhall not bind. Bro. 


between the Demandant and 4. and an Anſwer pro- 
cured for B. as Jointenant, and they join the Miſe, 
and after make Default, whereby final Judgment is 


Land. Roll. Abr. 621. If a Man that has a Right 
to certain Lands, by Covin cauſes another to ouſt the 
Tenant of the Land, to the Intent to recover it from 
| him, and he recovers accordingly againſt him by Ac- 


| | tion tried; yet he ſhall not be remitted to his ancient 


Right; but is in of the Eſtate of him who made the 
Ouſter; and an Aſſiſe lies againſt him. 2 Danv. Abr. 
309. Land is aliened, pending a Writ of Debt, by 
Covin, to avoid the Extent thereof for the Debt; the 
Land ſo aliened ſhall be extended, when the Covin ap- 
pears upon the Return of the Elegit by the Sheriff. 


his Goods in his Life-time by Covin, to ouſt his Cre- 

ditors of their Debts, after his Death the Donee or 

Vendee ſhall be charged for them. 13 H. 4. And 

if Goods are ſold in Market overt by Covin, on Pur- 

poſe to bar him that hath Right, this ſhall not bar 
him thereof. 2 nf. 713. 


Wardmote held by the Aldermen of the reſpective 
Wards on St. Thomas's Day yearly : They are to be 
choſen out of the moſt ſufficient Men; and ſworn to 
ive true Council for the common Profit of the City, 
S Lex Londinen. 117. In the Court of Common 
Council, are made Laws for Advancement of Trade; 
and Committees yearly appointed, c. But Acts 
made by them, are to have the Aſſent of the Lord 
Mayor and Aldermen, by Stat. 11 Geo. 1 
Counſelloz, (Confliarius) Is a Perſon retained by 
a Client to plead his Cauſe in à Court of Judicature. 
A Counſellor at Law hath a Privilege to enforce any 
Thing which is informed him by his Client, if per- 
tinent to the Matter, and is not to examine whether it 


forms him. Cro. Fac. go. But after the Court hath 
delivered their Opinions of the Matter in Law depend- 
ing before them, the Coun/e/ at the Bar are not to 
urge any thing further in that Cauſe. 1 Lill. Abr. 
355. It has been held that the King's Counſel ought 
not to be admitted to argue any Cauſe againſt the 
King; though this was oppos'd by Serjeant Maynard, 
Hill. 21 Car. 2. 1 Mod. 38. A Counſellor muſt not 
ſet his Hand to a frivolous Plea, to delay a Trial; 
which argues Ignorance or foul Practice. id. And 
as Counſellors have a ſpecial Privilege to practice the 


Miſbehaviour, 1 Hawk. P. C. 157. No Recuſant 


— * 


1 Creditors of their Juſt Debts; and fo it is uſed in 
Deeds of Gift of Goods: It may be likewiſe ſometimes. 
* 1. , . 


tion, and of Cavin and Conſent ſhall raiſe up a Tenant 


Covin 47. Co. Litt. 357. 1 Shep. Abr. 365. A. is 
Tenant for Life, Remainder in Tail to B. and a Præ 
cipe is brought againſt them as Jointenants, by Cowen | 


given; this ſhall not defeat the Eſtate of B. who may 
bring a Writ of Diſceit and ſhall be reſtored to his 


Ibid. 311. If a Man makes a Deed of Gift, &c. of 


Council. In the City of London, there are Com- 
mon Council men choſen in every Ward at a Court of 


be true or falſe; for it is at the Peril of him who in- 


Law, they are puniſhable by Attachment, Sc. for 


——_ 


Convict, or Nonjuror, ſhall practice the Law, as a 
Counſellor, or otherwiſe, under Penalties, by Stat. 3 
13 C14 V. z. c. 6. ON 
Counſel, for Priſoners. No Counſel is allowed a 
Priſoner upon a General Iſſue, on Indiament of Fe- 
lony, &c. unleſs ſome doubtful Point of Law ariſe: 
The Court is the Priſoner's only Coun/el; and the 
Behaviour of the Priſoner in his own Defence, is one 
Means of diſcovering the Truth. In Appeals, and 
upon ſpecial Pleas, &c. the Priſoner ſhall have Coun- 
fel aſſigned him by the Court: Tho' Counſel is not 
to prompt the Priſoner in Matters of Fat 2 Haw. 
400, 401. Proviſion is made for Counſel for Priſoners 
in Treaſon, by Stat. 7 V. 3. 
Count, Signifies the original Declaration of Com- 


plaint in a real Action. As Declaration is applied | 


to perſonal ; ſo Count is applicable to real Cauſes : 
But Count and Declaration ate oftentimes confounded, 
and made to ſignify the ſame Thing. F. M. B. 16, 60. 
In paſſing a Recovery at the Common Pleas Bar, a 


Serjeant at Law counts upon the Præcip-, Ec. See 


Countors and Declarations. 

Countee, (Fr. Comte) Was the moſt eminent Dig- 
nity of a Subject, before the Conqueſt ; and thoſe who 
in ancient Time were created Counters, were Men of 
great Eſtate: For which Reaſon and bec.uſe the Law 
intends that they aſliſt the King with their Counſel for 
the publick Good, and preſerve the Realm by their 
Valour, they had great Privileges ; as they might not 
be arreſted for Debt or Treſpaſs ; or be put on Juriee, 
Sc. Of old the Countee was Præfectus, or Prepoſitus 
Comitatus, and had the Charge and Cuſtody of the 
County ; but this Authority the Sheriff now hath. 9 
Rep. 46. A Countee or Count, is an Earl, in the Law 
French. Law Fr. Dig. 

Countenance, This Word ſeems to be uſed for 
Credit or Eſtimation. Oli Nat. Br. 111. And in the 
Stat. 1 Ed. 3. c. 4. See Contenement. 

Counter, (Computatorium from the Lat. Computare) 
Is the Name of two Priſons in Londor, the Poultry- 
Counter, and Woodflreet-Counter, for the Uſe of the 
City, to confine Nebtors, Peace-breakers, e. where 
in if any enter, he is like to account before he gets out. 
Convel. | 

Counterfeits, Perſons obtaining any Money, 
Goods, &c. by Counterfeit Letters or falſe Tokens, 
being convicted before Jullices of Aſſiſe, or Juſtices of 
Peace, are to ſuffer ſuch Puniſhment as ſhall be thought 
fit, under Death; as Impriſonment, Pillory, Sc. Stat. 
33 II. 8. cap. 1. It was the Opinion of Sir Edward 
Coke, that upon this Statute the Offender cou!d not be 
fined ; and that only corporal Pains ought to be in- 
flifted : But it hath been otherwiſe adjudg'd in Terry's 
Caſe, who by a falſe Note in the Name of another 
obtain'd into his Hands a Wedge of Silver, of the Va- 
Ice of two hundred Pounds; and on Conviction there- 
of, was ſentenced to ſtand in the Pillory, pay a Fine 
of five hundred Pounds to the King, and be impri- 
ſoned during the King's Pleaſure. Cro. Car. 407. 
The Ob:aining of Money from one Man to another's 
Uſe, upon a falſe Pretence of having a Meſſage and 


* 


verbal Order to that Purpoſe, is not puniſhable by cri- 


minal Proſecution; it depending on a bare naked Lie, 
againſt which common Prudence and Caution may be a 
Security. 6 Med. 105. 1 Hauk. P. C. 188. Coun- 
terfeiting the King's Seal, or Money, Sc. which is 
Treaſon, Vide Treaſon: And Counteiſtiting Eæchequer 
Bills, Bank Bills, Lottery Oiders, Sc. which are Fe- 
lony. See Felony. 

Countermand, Is where a Thing formerly exe- 
cuted, is afterwards by ſome Act or Ceremony 
made void by the Party that firſt did it. And it is 
either actual by Deed, or implied: Actual, where 
a Power to execute any Authority, &c. is by a 
formal Writing for that very Purpoſe put off for a 
Time, or made void: And implied is where a Man 
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makes kis laſt Will and Teſtament, and thereby de- | 


Ley 198. 
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viſes his Land to 4. B. if he afterwards enſeoffs an- 
other of the ſame Land, here this Feoffment is a 


Countermand to the Will, without any -expreſs Words 
- for the ſame, and the Will is void as to the Dil- 
poſition of the Land: Alſo if a Woman ſeiſed of | 


Land in Fee ſimple, makes a Will and deviſeth the 
ſame to C. D. and his Heirs, if he ſurvives her; and 
. aſter ſhe intermarries with the ſaid C. D. there by 


. taking him to Huſband, and Coverture at the Time 


of her Death, the Will is countermanded. Terms de 
But if a Woman makes a Leaſe at Will, 
and then marries, this Marriage is no Countermand 


to the Leaſe, without expreſs Matter done by the 
| | Where Land' is 


Huſband to determine the Will. | 
deviſed, and after a Leaſe made thereof for Years 


only; it ſhall not be a Countermand of the Will, 


which is good notwithſtanding for the Reverfion 
.after the Leaſe for Years is ended: But in Caſe a 
Man have a Leaſe for Years, and gives it by his 


Will, and after Surrenders it; it is a Countermand | Ic no Inha F ſuch C 
led by any Writ to appear or anſwer out of the 


of the Deviſe, and the Deviſee ſhall not have this 


, Leaſe. Dyer 47. Goldsb. 93. If a Copyholder like 


to die, do ſurrender his Eſtate to the Uſe of his Wife 
or Children, without any Conſideration of Money, 
Ec. and he recover before the Preſentment and Ad- 


| mittance, it may be Countermanded : "Tis otherwiſe 


if it be to the Uſe of a Stranger. Kiich. 82. If there 
be a Feoffment with Letter of Attorney to make 


_ Livery and Seiſin; and before it is made the Feof- 
for makes a Feoffment, or Bargain and Sale of the 
Land, or Leaſe to another, it will be a Countermand 
in Law of the Authority given by the Letter of At- 


torney. 2 Broaunl. 291. A Perſon may countermand 
his Command, Authority, Licence, &c. before the 


Thing is done; and if he dies, it is countermanded. 
There is a Countermand of Notice of Trial, &c. in 


Law Proceedings. 


F1 —_ 


Counterplea, Is when the Tenant in any real 


Action, Tenant by the Curteſy, or in Dower, in 
his Anfwer and Plea, -vouches any one to warrant his 
Title, or prays in Aid of another, who hath a lar- 


ger Eſtate; as of him im Reverſion, &c. Or where 


one that is a Stranger to the Action, comes and prays 


to be received to fave his Eſtate; then that which 


the Demandant alledgeth againſt it, why it ſhould 


not be admitted, is called a Counterplea + In which 
Senſe it is uſed Stat. 25 Ed. 3. cap. 7. So that Con- 
terplea is in Law a Replication to Aid Prier ; and is 
called Counterplea to the Voucher: But when the Vou- 


cher is allowed, and the Vouchee comes and de- 
mands what Cauſe the Tenant hath to vouch him, 


and the Tenant ſhews his Cauſe, whereupon the Vou- 
' Chee pleads any Thing to avoid the Warranty; that 
is termed a Counterplea of the Warranty. Terms de 


Ley 199. Stat. 3 E. 1. cap. 39. 


If on Demurrer to 
a Counierplea of the Voucher upon a Warranty, it be 
found againſt the Vouchee, Judgment ſhall not be pe- 
remptory, but only Set wocare : Tis otherwiſe upon 
a Plea to the Writ tried by the Country. 10 Rep. 34. 
4 = | | 
Counter-BRolls, Are the Rolls which Sheriff of 
Counties have with the Corom-rs of their Proceedings, 
as well of Appeals, as of Inqueſts, &c. Stat. 3. 


Ed. 1. c. 10. 
Countozs, (Fr. Contours) Have been taken for 


ſuch Serjeants at Law, which a Man retains to de- 


fend his Cauſe, and ſpeak for him in avy Court, for 


Horn's Mirror, lib. 2. And as in the 


their Fees. 


| Court of C. B. none but Serjeants at Law may plead ; 


they were anciently called Serjeant Countors. 1 Inft. 

17. | | 

Countp, (Comitatus) Signifies the ſame with Shire, 

the one coming from the French, the other the Sa- 

ons; and contains a Circuit or Portion of the 

Kealm, into which the whole Land is divided, for 
1 e 


che better Government of it, and the more eaſy 
Adminiſtration of Jultice : S0 that there is no Part 
0 this Kingdom that lies not Within ſome County; 
I | 


Furid. 137. 

out of B. R. to Juſtices of a County Palatine, &c. to 
remove Indictments, and Proceedings before them. 
2 Hawk. P. C. 286. There is a Court of Chancery 
in the Counties Palatine of Lancaſter and Durham, over 


ind every County is governed by a yearly Officer 
whom we call a Sheriff. Fortgſius, cap. 24. Of theſe 


© Counties, there are in England forty, beſides twelve 


in Wakes, making in all fiſty- two: And four of them 
are of | ſpecial Note, which are therefore term'd 


| Counties Palatine; as Lancafter, Chefler, Durban, 

and Ely; and we read anciently of the Counties Pala. 

tine of Pembroke and Hexam, 7 0 
c 


| 1 they have long 
the Counties Palatine, by ſpecial Charter from the 
King, heretofore did all Thipgs touching the Ad- 


miniſtration of Juſtice as abſolutely as the Prince 
bimſelf in other Counties, only acknowledging him 


their Superior and Sovereign: But by the Stat. 27 
H.8. 2. 24. their Power is abridged. 4 fl. 204, 
221. The Counties Palatine are reckoned among the 


ſuperior Courts: And are privileged as to Pleas, 


ſo as no Inhabitant of ſuch Counties ſhall be compel. 


ſame ; except for Error, and in Caſes of Treaſon, 
'Sc. and the Counties Palatine of Chefjer and Durban, 


are by Preſcription, where the King's Writ ought 


not to come, but under the Seal of the Counties Pa- 
latine 3 unleſs it be Writs of Proclamation. Grompe. 
1 Danv. Abr. 750. But Certiorari lies 


which there are Chancellors ; that of Lancaſſer called 


Chancellor of the Dutchy, &c. and there is a Court 
of Exchequer at Che/ter, of a mixt Nature, for Law | 


and Equity, of which the Chamberlain of Cheſter is 
Judge. There is alſo a Chief Juſtice of Cher; and 
other Juſtices in the other Counties Palatine, to deter- 
mine Civil Actions and Pleas of the Crown. The Bi- 
ſhops of Durham and Ely, have thoſe Counties Pala- 
tine; and if any erroneous Judgment be given in the 
Courts of the Biſhoprick of Durham, a Writ of Error 
ſhall be brought before the Biſhop himſelf; and if he 
give an erroneous Judgment thereon, a Writ of Error 
ſhall be ſued out returnable in B. R. 4 Inſt. 218. But 
it has been held, that Z/y is not a County Palatine, 
only a Royal Franchiſe, having Cogniſance of Pleas 


Palatine, with Jura Regalia, were probably erected 
at firſt, becauſe they were adjacent to the Enemies 
Countries heretofore ; as Lancaſſer and Durham to 
Scotland, and Chefier to Wale: ; that the Inhabitants 
might have Adminiſtration of Juſtice at Home, and 
remain there to ſecure the Country from Incurſions. 
1 Vent. 15 5. The King may make a County Palatine 
by his Letters Patent without Parliament, 4 Inf. 201. 
Beſides theſe Counties of both Sorts, there are Counties 


Corporate. Stat. 3 E. 4. cap. 5. And they are cer- | 


tain Cities, with Lands and Territories, having Liber- 
ties and juriſdiction by Grant from the King: As 
the County of Middl:/ex annexed to the City of London 
by King Hen. 1. The County of the City of York, 
Anno 32 H. 8. The County of the City of Cheſter, 
42 Eliæx. The County of the City of Briſtol, Norwich, 
Worcefter, Ic. and the County of the Town of King- 
„on upon Hull, New Caſtle, &c. Lanb. Eiren. lib. 1. 
Cromp. Jul. 59. And County in another Signification, 
is uſed for the County Court, kept by the Sheriff with- 
in his Charge, or by his Deputy. Sat. 2 Ed. 6. 
cap. 25. Brag. lib. 3. cap. 7. See Comitatus, 


Countp⸗Court, (Curia Comitatuz) Is by Lambard | 
| called Conwentus, in his Explication of Saxon Words, 


and divided into two Sorts ; one retaining the gene- 
ral Name, as the County Court held every Month, 
by the Sheriff or his Deputy : the other called the 
Turn, held twice in every Year, viz. within a Month 

| | 5 after 
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| after Faſter and Michaelmas ; of both which you may | Seſſions, againſt the Rate on any particulty Patiſh. | 
read in Cromp. Furi/d. fol. 241. All Adminiſtration | 12 Geo. 2. c. 29. ig OO n pF 
| | of Juſtice was at firſt in the King's Hands; but after- Conunting-PYouſe of the King's Houſhold, (Do. 
| wards when by the Increaſe of the People the Burden u Computus Hoſpitii Regis ) Is uſually called the 
1 grew too great for him; as the Kingdom was divided | Green-C/oth ; where fit the Lord Steward, and Trea- 
into Counties, Hundreds, &c. So the Adminiſtration | ſurer of the King's Houſe, the Comptroller, Maſter of 
of Juſtice was diſtributed amongſt divers Courts; of the Hoſbold, Cofferer, and two Clerks of the Greep- 
| which the Sheriff had the County-Court for Govern- Chth, &c. for daily taking the Accounts of all 
ment of the County, and Lords of Liberties had their | Expences of the Houſpold, making Proviſions, and 
Leets and Law: Days, for the ſpecdier and eafier admini- | ordering Payment for the ſame; and for the good 
» ring Juſtice therein, &c. ' ' Before the Couris at At. | Government of the King's Houfoold Servants, and 
' minfler_ were erected, the County: Courts were the chief | paying the Wages of thoſe below Stairs. S!at., 39 
Courts of the Kingdom: And among the Laws of | Flix. cap. 7 | | | 
King Edgar it is ordained, that there be two County- | Courier, (from the Fr. Couree to run) An expreſs 
Courts kept in the Year, in which there ſhall be a Bi- Meſſenger of Haſte. ; | 
| ſhop and an Alderman, or Earl, as Judges; one to judge] MCourracier, A French Word ſignifying a Horſe- 
according to the Common Law, and the other accor- | Courſer. 2 aft. 719. l 4 | 
ding to the Eccleſiaſtical Law: But theſe united Powers Court, (Curie) Signifies the King's Palace, of 
of -a Biſhop and Earl, to try Cauſes, were ſeparated | Manſion; and is more eſpecially the Place where 
by William the Firſt, called the Congueror ; and ſoon | Juſtice is judicially adminiſtred. The Superior Courts 
alter the Buſineſs of -Feclefiaftical Cogniſance was | are thoſe at Weſtminſter j and of Courts ſome are of | 
brought into its proper Courts, and the Common Record, and ſome not, which are accounted Baſe 9 
Law Buſineſs into the King's Bench. Blount. That Courts, in Reſpect of the Reſt: A Court of Record 
the County Court in ancient Times had the Cognition | 1s that Curt which hath Power to hold Plea, ac- 
of great Matters, appears by Glanv. /ib. 1. cap. 2, | cording to the Courſe of the Common Law, of real, 
3, 4. by Bracton, and Briton, in divers Places, and | perſonal, and mixed Actions, where the Debt or 
Fleta, lib. 2. c. 62. But the Power of this Court was | Damage is 405. or above; as the King's Bench, Con- 
much reduced by Magn. Chart. c. 17. and by 1 Ed. | mon Pleas, &c. A Court not of Record is where it 
4. cap. 1. It had formerly, and now hath the De- | cannot hold Plea of Debt or Damages amounting to 
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Treſpaſs Vi & Armis, &c. But of Debt and other 
Actions perſonal above that Sum, the Sheriff may 
hold Plea by Force of a Writ of Juſticies, which is 


266. Here the Plaintiff takes out a Summons, and 
if the Defendant do not appear, an Attachment or 
Diſtringas is to be made out againſt him; but if the 
Defendant appears, the Plaintiff is to file his Declara- 
tion, and after the Defendant is to put in his Anſwer 
or Plea ; and the Plaintiff having joined Iſſue, the 
Trial proceeds, &c. whereupon, if Verdict is given 
for the Plaintiff, Judgment is entered, and a Fieri 
Facias may be awarded againſt the Defendant's Goods, 
which may be taken by Virtue thereof, and be ap- 


| praiſed and fold to ſatisfy the Plaintiff: But if the De- 


fendant + hath no Goods, the Plaintiff is without Re- 
medy in this Court; for no Capias lies therein, but 
an Action may be brought at Common Law, upon 
the Judgment entered. Greenweod of Courts,” p. 22. 
No Sheriff is to enter in the County Court, any Plaint 
in the Abſence of the Plaintiff; nor above one Plaint 
for one Cauſe, under Penalties : The Defendant in 
the County-Court is to have lawful Summons ; and 
two Juſtices of Peace are to view the Eſtreats of 
Sheriffs, before they iſſue them out of the County Court, 
&c. By Statute 11 Her. 7. c. 15. Cauſes are removed 


of Falſe Fudgment, into B. R. fc. See Stat. 23 G. 2. 


* 


"IO I IT 


c. 33. for preventing Delays and Expences in the 
Proceedings in the County-Court of Middleſex, and for 
the more eaſy and ſpeedy Recovery of Small Debts 
in the ſaid County- Court. 

County-Bates, Are thoſe ordered by Juſtices of 
Peace at their Quarter Seſſions, who may make one 
General Rae, to anſwer all former diſtin Rates, which 
ſhall be aſſeſſed on every Pariſh, Sc. and collected and 
paid by the High Conſtables of Hundreds to Treaſu- 
rers appointed by the Juſtices ; which Money ſhall be 
deemed the Publick Stock, and be laid out in Repaic- 
ing of Bridges, Gaols, or Houſes of CorreQion, cn 
Preſentment made by the Grand Jury, at the Aſliſes 
or Quarter-Seſſions, of their wanting Reparation ; But 
Appeal lies by the Churchwardens and Overſeers of 
the Poor of the Pariſhes to the Juſtices at the next 


termination of certain Treſpaſſes, and Debts under 
40s: And this Court holdeth not Plea of any Debt 
or Damage to the Value of 405. or above; nor of 


in Nature of a Commiſſion to him to do it. 4 1. 


out of the County. Court, by Recordare, Pone, and Writ | 


40s, but of Pleas under that Sum; or where the 
Proceedings are not according to the Courſe of the 
Common Law, nor inrolled ; as the County Court, and 
the Court Baron, &c. 1 Inft. 117, 260. 4 Rep. 52. 
2 Roll. Abr. 574. Every Court of Record is the King's 
Court, though his Subjects have the Benefit of it; and 
the free Ule of all Courts of Record and not -of Re- 
cord, is to be granted to the People: The Leet and 
'Tourn are-the King's Courts, and of Record: 2 Dany. 
259. The Rolls of the ſuperior Courts of Record are 
of ſuch Authority, as no Proof will be admitted againſt 
them; and they are only triable by themſelves. 3 Iiiſt. 
71. But the County- Court, Court. Baron, Ec. as they 
are no Courts of Record, the Proceedings therein may 
be denied, and tried by a Jury : And upon their Judg- 
ments, a Writ of Error lies not; but Writ of Falſe 
Judgment. 1 /. 117. At the Courts at Neſminſter, 
the Plaintiff need not ſhew at large in his Declaration, 
that the Cauſe of Action ariſes within their juriſdiction, 
it being general : Inferior Courts are to ſhew it at large, 
becauſe they have particular Juriſdictions. 1 Lidl. Abr. 
371. Alſo nothing ſhall be intended to be within the 


ſo alledged: And if Part of the Cauſe ariſes within 
the inferior Juriſdiction, and Part thereof without it, 
the inferior Court ought not to hold Plea. 1 Lew, 104. 
2 Rep. 16. An inferior Court not of Record cannot 
impoſe a Fine, cr Impriſon:- But the Courts of Re- 
cord at Weſiminſter may fine, impriſon, and amerce. 
11 Rep. 43. The King being the Supream Magiltrate 
of the Kingdom, and intruiled with the executive 
Power of the Law, all C/, Superior and Inferior 
ought to derive their Authority from the Crown. 
Staund. 54. 2 Hawk. P. C. 2. Though the King 
himſelf cannot fit in Judgment in any Court upon au 
Indictment, becauſe he is one of the Parties to the Suit. 
Hawk. Ibid The King bath committed all his Power 
Judicial to one Court or other. 4 Ii. 71. And by 
Statute it is erated, that ail Perſons ſhall, receive Ju- 
ſtice in the King's Court, and none take any Diſtreſe, 
&c. of his own Authority, without Award of the 
King's Courts. Stat. 52 Hen. 3. cap. 1. It is ſaid the 
Cuſtoms, Precedents, and common Judicial Proceedings 
of a Court, are a Law to the Court: Ard the Oster- 
minations of Courts, make Points to be Law. 2 Rep. 


16. 4 Rep. 53. Hob. 298. All Things determinable 


be 


in Courts, that are Couris by the Common Law, ſhal! 


Juriſdiction of an inferior Court, but what is expreſly | 
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be determined by the Judges of the ſame Courts; and 
' {| the King's Writ cannot alter the Juriſdiction of a 
ut. 6 Rep. 11. The Court of B. R. regulates all 
Ii the Court of Law in the Kingdom, ſo that they do 
not exceed their Juriſdictions, nor alter their Forms, 
22 Car. B. R. And as the Court of King's 
Bench hath a general Superintendency over all Inferior 
| Courts, it may award an Attachment againſt any ſuch 
Court, uſurping a Juriſdiftion not belonging to it: But 
it is ſometimes uſual firſt to award a Writ of Prohibi- 
tion, and afterwards an Attachment, upon its conti- 
nuing to proceed. 2 Hawk. 149, 150. If a Court 
having no Juriſdiction of a Cauſe depending therein, 
do nevertheleſs proceed, the Judgment in ſuch Court is 
coram non Fudice, and void; and an Action lies againſt 
the Judges who give the Judgment, and any Officer 
that executes the Proceſs under them: Though where 
they have Authority, and give an ill Judgment, there 
the Party who executes the Proceſs, c. upon the 
Judgment, ſhall be excuſed. 1 Lill. Abr. 370. Ac- 
tion on the Caſe lies againſt the Plaintiff in an Action 
for ſuing one in an Inferior Court, where the Cauſe of 
Action is out of its Juriſdiction. 1 Vent. 369. And 


into ſeveral Actions for ſmall Sums to give an inferior 
{ Court juriſdiction, a Prohibition ſhall go. Mod. Caſ 
go. Striking in the Courts at Weflminfler, is puniſhed 
by cutting off the right Hand, and Forfeiture of Goods, 
Sc. How Contempts to Courts are puniſhable by Fine 
and Impriſonment, &c. Vide Attacbn en: See more 
of Courts, under Fudges. 

Court of Jdmiralty, (Curia Aamiralitatis Was 
erected, as generally held, by King Ed. 3. for deci- 
ding Maritime Cauſes; and the Title of its Judge is 
Supreme Curie Admiralitatis Aungliæ Locum tenens, Fu- 
dex five Prafidens. The Admiralty Court is not al- 
lowed to be a Court of Record, becauſe it proceeds by 
the Civil Law; and the Judge has no Power to take 


2 2 


| Proceſs and Proceedings are in the Name of the Lord 
| Admiral, and by Libel; and the Plaintiff and Deſen- 
{| dant enter into a Stipulation, or Bond, for Appear- 
ance, and to abide the Sentence. 4 f. 134, 135. 
This Court hath Juriſdiction to determine all Cauſes 
{ ariſing wholly upon the Sea; out of the Juriſdiction of 
a County: And a Judgment of a Thing done upon 
Land, is void. 1 If. 260. If the Court of Admi- 
rally hold a Plea of an Agreement made at Sea, but 
put in Writing and ſealed in foreign Lands, a Prohi- 
bition may be granted; but not if only a bare Ke- 
membrance had been made of it at Land. Hob. 69, 
211. See Latch 11. By the Cuſtom of the Admi- 
ralty, Goods may be attached in the Hands of a third 
Perſon in Cauſa civili & maritima. March 204. 
Court-Baron, (Curia Barons ) Is a Court which 
| every Lord of a Manor, hath within his own Precinct: 
It is an inſeparable Incident to the Manor ; and muſt 
be held by Preſcription, for it cannot be created at this 
Day. 1 If. 58. 4 [n/t. 268. A Court-Baron muſt 
be kept on ſome Part of the Manor: And is of two 
Natures. 1. By Common Law, which is the Barons 
or Freeholders Court, of which the Freeholders being 
f Suitors are the Judges; and this cannot be a Court 
| Baron, without two Suitors at leaſt. 2. By Cu/tom, 


yy » 


the Cuſtomary Tenants and Copy holders, whereof the 
Lord, or his Steward is Judge. The Court. Baron 
may be of this double Nature, or one may be without 
the other: But as there can be no Court Baron at 
Common Law without Freeholders ; ſo there cannot be 
a a cuſtomary Court without Copyholders or Cuſtomary 
; Tenants. 4 Rep. 26. 6 Rep. 11, 12. 2 Hit. 119. 
| The Freeholders Court, which hath Juriſdition for 

trying of Actions of Debt, Treſpaſſes, &c. under 407. 
may be held every three Weeks; and is ſomething 


. 


| ſame : Though on Recovery of Debt, they have not 
Power to make Execution, but are to diſtrain the De- 
fendant's Goods, and retain them till Satisfaction is 


made. 
of Eſtates, Surrenders, Admittances, Ec. is held but 
once or twice in a Year, (uſually with the Conrt-Leet) 
unleſs it be on Purpoſe to grant an Eſtate; and then it 
is holden as often as requiſite. In this Court the Ho- 
mage Fury are to inquire that their Lords do not loſe 


if a Plaintiff on a Contract for a large Sum, ſplits it | 


Conſtable. 


| Chriſt ſhould be the Rule. And therefore the Judges 


ſuch a Recogniſance, as a Court of Record may : The 


which is called the Cſſomary Court: And concerns 


The other Court. Baron, for taking and paſſing 


their Services, Duties, or -Cuſtom ; but that the Te. 
nants make their Suits of Court; pay their Rents and 
Heriots, &c. and keep their Lands and, Tenements in 
Repair; they are to preſent all common and private 
Nuſances, which may prejudice the Lord's Manor; 
and every publick Treſpaſs. muſt be puniſhed in this 
Court, by Amercement, on preſenting the ſame. By | 
Statute, It ſhall be inquired of cuſtomary Tenants, what 
they hold, by what Works, Rents, Heriots, Services, 
Sc. And of the Lord's Woods, and other Profits, 
Fiſhings, & c. Stat. Extent. Manerii, 4 Ed. 1. See 
my Compleat Court- Keeper, 3d Edit. t | | 
Court of Chivalrp, (Curia Militaris) Otherwiſe 
called the Marſhal Court; the Judges of it are the 
Lord Conflable of England, and the Earl Marſbal: 
This Court is ſaid to be the Fountain of the Martial 
Laau, and the Earl Marſhal hath both a judicial and 
miniſterial Power; for he is not only one of the 
Judges, but to ſee Execution done. 4 If. 123. See 
Court Chꝛiſtian, (Caria Chriftianitatis) Is an Ec- 
eleſiaſtical Judicature, oppoſed to the Civil Court, or 
Lay Tribunal: And as in ſecular Courts, Human Laws 
are maintained; fo in the Court Chriſtian, the Laws of 


are Divines ; as Archbiſhops, Biſhops, Archdeacons, 
Sc. 2 If. 488. Courts Chriſtian ate ſo called, be- 
cauſe they handle Matters eſpecially appertaining to 
Cbriſtianity; and were held heretofore by our Biſhops 
from the Pope, as he challenged the Superiority in 
all Cauſes Spiritual: But ſince his Ejection, they hold 
them by the King's Authority, Virtute Magiſtratus ſui, 
Sc. and as the Appeal from theſe Courts did lie to 
Rome, now by the Sat. 25 Hen. 8. cap. 19. it lies to 
the King, in his Chancery. 4 Int. Theſe Courts were 
complained againſt long before the Reformation, the 
Biſhops having extended their Juriſdiction ſo far, that 
they had left very little Buſineſs for the ſecular Judges ; 
for they aſſumed an Authority over the Clergy, even 
in Criminal Caſes, though they had no legal Power, 
but only in the Execution of the Sentence of Degrada- 
tion, Sc. and took upon them to judge in a great 
many other Things, that did not belong to them. 
Court of Conſcience, (Curia Conſeientie ) In the 
gth Year of King Hen. 8. the Court of Conſcience in 
London was erected; there was then made an Act of 
Common Council, that the Lord Mayor and Aldermen 
ſhould aſſign monthly two Aldermen, and four diſcreet 
Commoners, to be Commiſſioners to fit in this Court 
twice a Week, to hear and- determine all Matters 
brought before them between Party and Party, between 
Citizens and Freemen of London, in all Cafes where 
the Debt or Damage was under 40s. And;this Act 
of Common Council is confirmed by the &tat. 1 Fac. 
1. which impowers the Commiſſioners of this Court to 
make ſuch Orders between the Parties touching ſuch 
Debts, as they ſhall find ſtand to Equity and good Con- 
cience. Allo the Stat. 3 Fac. 1. c. 15. further eſta- 
bliſhes this Court; the Courſe and Practice whereof is 
by Summons, to which if the Party appear, the Com- 
miſſioners proceed ſummarily; examining the Witnel- 
ſes of both Parties, or the Parties themſelves on Oath, 
and as they fee Cauſe give Judgment, And if the 
Party ſummoned appear not, the Commiſſioners may 
commit him to the Compter Priſon till he does; allo 
the Commiſſioners have Power to commit a Perſon re 


like a County-Court, and the Proceedings much the | 


fuſing to obey their Orders, &c. Stat. 3 Fac. 1. By 
| a late | 
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| ence are regu 


Days. 14 Geo. 2. c. 10. By the Stat. 22 Geo. 3. 
ſpeedy Recovery of ſmall Debts within the Town and 


Saviour, St. Mary 
Bernundiey, Cbriſi Church, St. Mary Lambeth, and St. 
. Mary at Rotherhith in the County of Surry, and the 
ſevetal Precincts and Liberties of the ſame, by the 


ſeveral like Courts are ereed in other Places, as by 
Stat. 23 G. 2. c. 27. 24 C. 2. c. 42. for the City of 


24 C. 2. c. 16. 


25 G. 2. c. 43. ſor the Town of Liverpoole. 25 C. 2: 


lick Acts by Stat. 27 G. 2. c. 16. 1 
Court of Delegates, (Curia Delegatorum) Is fo 
of the King's Commiſſion, under the Great Seal, upon 
Appeals to the King, in three Caſes. 1. When a De- 
cree or Sentence is given in an Eccleſiaſtical Cauſe, by 
the Archbiſhop, or any of his Officials. 2. When any 
Decree or Sentence is given in an Eccleſiaſtical Cauſe 
in Places exempt, or Peculiars, belonging to the King, 
or an Archbiſhop. 3. When a Sentence 1s given in 


according to the Civil Law. 4 ft. 339. Stat. 25 
Hen. 8 c. 19. 
are Spiritual Perſons, they may proceed to Excommu- 
nication, &c. This is the higheſt Court for Civil Af- 
fairs that concern the Church. See Appeal to Rome. 
Courts Eccleſtaſtical, (Cariz Eecleſiaſticg Are 
thoſe Courts which are held by the King's Authority 
as ſupreme Governor of the Church, for Matters which 
chiefly concern Religion. 4 fl. 321. And the Laws 
and Conſtitutions whereby the Charch of England is go- 
verned, are, 1. Divers immemorial Cx/?oms. 2. Our 
own Provincial Conflitations ; and the Canons made in 
Convocations, eſpecially thoſe in the Year 1603. 3. 
Statutes or Act. of Parliament concerning the Affairs 
of Religion, or. Cauſes of Eccleſiaſtical Cognizance ; 
particularly the Rubricks in our Common Prayer- Book, 
founded upon the Statutes of Uniformity. 4. The A.- 
ticles of Religion, drawn up in the Year 1562, and 
eltabliſhed by 13 Eliz. cap. 12. 5. And 'tis ſaid, by 
the General Canon Law, where all others fail. See 
the 25 Hen. 8. c. 28. As to Suits in Spiritual or Ec- 
clefiaftical Courts, they are for the Reformation of Man- 
ners, or for puniſhing of Hereſy, Defamation, laying 
violent Hands on a Clerk, and the like; and ſome of 
their Suite are to recover ſomething demanded, as 
Tithes, a Legacy, Contract of Marriage, &'c. And 
in the Cauſes of this Nature, the Courts may give 
Coſts, but not Damages: Things that properly belong 
to theſe Juriſdictions are Matrimonial and Teſtamen- 
tary, and Defamatory Words, for which no Action 
lies at Law; as for calling one Adulterer, Fornicator, 
Uſurer, or the like. 11 Rep. 54. Dyer 240. The 
Proceedings in the Ecclefraftical Courts, are according 
to the Civil and Canon Law, by Citation, Libel, An- 
Fwer upon Oath, Proof by Witneſſes, and Preſumptions, 
Se. and after Sentence, for Contempt, by Excommu- 
nication: And if the Sentence is diſliked, by Appeal. 
The Juriſdiction of theſe Courts, is voluntary, or con- 
tentious: And the Puniſhments inflicted by them, are 


of Penance, &c. They 'are not Courts of Record. 
Vide Conſultation and Probibition. 


Court of Datſiigs;” (Curia Huſtingi) Ts the high 


a late Statute, the Proceedings of the Court of Conſci- 


lated; and in Caſe any Perſon affront or 
inlult any of the Commiſſioners, on their certifying it 
to che Lord Mayor, he ſhall puniſh. | the Offender by 
Fine, not exceeding 20's. or may impriſon him ten 


| c. 47. a like Court is erected for the more eaſy and 


Borough of Southwark, and the ſeveral Pariſhes of St.- | | Haſtings e Plea of Landi, and the other Huftings of 


at Newington, St. Mary Magdalen 
of ' London, on which Writs the Tenant ſhall have 


Name of The Court of Requeſts for the Town and Bo. 
rough of Southwark in the County of Surry... And ſince * 


| Grand Cape, or: Petit Cape, & c. And if the Tenant 


Weſtminſter. 23 G 2. c. 30. for the Jower Hamlets. 
appears, the Demandant is to declare in the Nature of 


26 G. 2. c. 7. for the City and Bail 
of Lincoln. 25 C. 2. c 34: for the Town of Binming-// 
bam. 25 G. 2. . 38. for the Town of St. Albans. 


— 


' ſue in Nature of any Writ: Then the Tenant ſhall 


c. 45. for the City. of Canterbury, and all made pub- 


called, becauſe the Judges are delegated, and fit by Force | 


the Court of Admiralty in a Civil and Marine Cauſe, 


If the Delegates in Eccleſiaſtical Cauſes | 
of Record, ordained for puniſhing Offences againſt the 


Cenſures and Puniſhments pro ſalute Anime, by way 


eſt Court of Record, holden at Gilaball, for the City 
of London, before'the Lord Mayor and Aldermen, the 
Sheriffs, and Recorder. 4 Iſt. 247. This Court de- 
termines all Pleas real, perſohal, and mixt: And here 
all Lands, Tenements, and Hereditaments, Rents and 
Services, within the City of London, and Suburbs of 
the ſame, are pleadable in two Huflings; one called 


Common Pleas. In the Huftings of Plea of Lands, are 
brought Veit, of Right Patent directed to the Sheriffs 


three Summons at the three Hu/ings next following ; 
and after the three Summons there ſhall be three EC. 
ſoins at three other Huſtings next enſuing; and at the 
next Hu/tings after the third Eſſoin, if the Tenant. 
, makes. Default, ' Proceſs ſhall be had againit him by 


c 


what Writ he will; without making Proteſtation to 


have the View, c. and if the Patties plead to Judg. 
ment, the Judgment ſhall be given by the Recorder: 
But no Damages, by the Cuſtom of the City, are re- 


coverable in any ſuch Writ of Right Patent. PraZi7. | 


Salic. 416, 417. In the Huftings of Commen Pleas, ' 
are pleadable Writs Ex grawvi Querela, Writs of Gave. 
let, of Dower. Waſte, Sc. alſo Writs of Exigent are 
taken out in the Hu/fings; and at the fifth Hu/lings the 
Outlawries are awarded, and Judgment pronounced 
by the Recorder. If an erroneous Judgment is given 
in the Huſtings, the Party grieved may ſue a Commil- 
ſion out cf Chancery directed to certain Perſons to exa- 
mine the Record; and thereupon do Right. 1 Rel. 
Abr. 745. . f 

Court⸗Leet, (Leta, Viſus franci plrgit) Is a Court 


Crown; and is ſaid to be the moſt ancient Court of 
the Land. 2 Danv. Abr. 289. It enquires of all 
Offences under High Treaſon ; but thoſe which are 


to be puniſſied with Loſs of Life or Member, are only 


inquirable and preſentable here, and to be certified 
over to the Juſtices of Aſſiſe. Sat. 1 Ed. 3. And 
this Corrt is called the Yiew of Frankþledee, becauſe 
the King is to be there certified by the View of the 
Steward; how many People are within every Lett; and 
have an Account of their good Manners, and Govern 
ment; and every Perſon of the Age of 12 Years, 
which hath remained there for a Year and a Day may 
be ſworn to be faithfal to the King, and the People 
are to be kept ih Peace, &c. Alſo every one from 
the Age of. twelve to lixty Years, that dwells within 
the Leet, is obliged to do Suit in this Court; excep: 
Peers, Clergymen, Sc. unleſs they are under the Se 
riff's Turn. 4 Inſt. 281, 263, &c. A Leet is inci- 
dent to a Hundred; as a Court Baron to a Manor ; for 
by Grant of à Hundred, a Leet paſſech; and a Hun 
dred cannot be without a Leet. Kiich. 70. 


monly claim'd by Preſeription; and are to be kept 
twice a year, one '['ime within a Month after Faſter, 
and the other within a Month after Michaelmas, at a 
certain Place within the Precirnt: Theſe are the uſual 
Times of holding the Leet; but if it hath been a Cu- 
ſtom to keep this Court at any other Time of the 
Year; it is good if due Warning be given. 1 ft. 
113. 2 ft. 72. The Steward is the Judge of this 
Court, as the Sheriff is in the Turn: And he hath 
Power to ele&t Officers, as Conſtables, Tithingmen, 
&c. as well as puniſh Offenders. 6 Rep. 12. 2 Inf. 
199. A Preſentment in a Court-Leet, of Sheriff's 
Turn, after the Day of Prefentment, ſubjects the Party 
to a Fine or Amerciament; and is not traverſable, 
except it toucheth the Party's Freehold; as that one 
ought to cleanſe the Highways, &c. by Reaſon cf 
his Tenure: Though ſuch Preſentment may be re 

F ff moved 


| Leets 
may be held by Charter or Preſcription ; but are com 
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bourers, unlawful Fiſhing, idle Perſons, Oc. Stat. 
18 Ed. 2. 


| Profits to their own Uſe, belonging to the Lord, on 


| Servants of the King's Houſhold and others within 


Common Law Courts. 
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moved into B. R. by  Certiorari, where it may be 
traverſed, Dyer 13. 2 Inf. 5 2. Kitch. 86, 91, Ce. 
A Court Leet may ſine, but not impriſon: A Stew-. 
ard may impoſe a reaſonable Fine, for a Contempt 
in Court; or commit thoſe who make an Affray be- 
fore him, in the Execution of his Office, or bind 
them to the Peace or Good Behaviour: But he may 
not grant Surety of the Peace, unleſs by Preſcrip- 
tion, 8 Rep. 38. 1 Saund, 135. The ufual Me- 
thod of Puniſhment in the Court: Leet, is by Fine and 
Amercement; the former aſſeſſed by the Steward, and 
the latter by the Jury: For both of which, the Lord 
may have an Action of Debt, or take a Diſtreſs, 
Sc. Twelve Freeholders or Reſiants, are to be of 
the jury: And the particular Articles to be en- 
quired into, by Statute, are, if all that owe Suit of 
Court are preſent 3 of Cuſtoms withdrawn; Purpre- 
tures in Lands, Woods, Cc. of Houſes ſet up, or 
beat down, Cottages erected contrary to Law, and 
other Annoyances ; of Bounds taken away; Ways or 
Waters turned or ſtopped ; of Thieves, and Hues 
and Cries not purſued ; of Bloodſhed, Eſcapes, Per- 
ſons outlawed, Money Coiners, Treaſure found ; Aſ- 
ſiſe of Bread and Ale, Perſons keeping Ale-houſes 
without Licence; Falſe Weights and Meaſures, Un- 
lawful Games, Offences relating to the Game; 
Offences of Tanners in ſelling inſufficient Leather, 
of Foreſtallers, &c. of Markets, Victuallers and La- 


14 & 15 H. 8. 2 & 3 Ed. 6. 31 Elz. 
1 Fac, &c, All theſe Articles are drawn up in Form, 
and given in Charge by the Steward. The Lord of 
the Leet ought to have a Pillory and Tumbrel, to 
puniſh Offenders ; and for Want thereof, the Lord 
may be- fined, or the Liberty. ſeized: 2 Domv. 289. 
Alſo all Towns in the Leet are to have Stocks in 
Repair; and the Town that hath none ſhall - forfeit 
5 J. Bid. Stewards of Leets, &c. are not to receive 


Pain of 40 J. Stat. 1 Fac. 1. c. 5. ide my Com- 
pleat Court: Keeper. 3 Edit. 

Court of Marſhalſea, (Curia Palatii) A Court of 
Record to hear and determine Cauſes between the 


the Verge; and hath Juriſdiction of all Matters with- 
in the Verge of the Court, and of Pleas. of Treſ- 
paſs, where either Party is of the King's Family; 
and of all other Actions perſonal, wherein both 
Parties are the King's Servants ; and: this is the ori- 
ginal Juriſdiction of the Caurt f Mar/halſea, But 
the Curia Palatii, erected by K. Charles I. by Let- 
ters Patent, in the 6th Year of his Reign, and made 
a Court of Record, hath Power to try all Perſonal 
Actions, as Debt, . Treſpaſs, Slander, Trover, Ac- 
tions on the Caſe, c. between Party and Party, 
the Liberty whereof extends twelve Miles about 
Whitehall ; which Juriſdiction hath ſince been con- 
firmed by King Charles the Second : And the Judges 
of this Court, are the Steward of the King's Houſe- 
hold, and Knight-Marſhal for the Time being, and 
the Steward of the Court, or his Deputy, being al- 
ways a Lawyer. Cromp. Furiſd. 102. Kitch. 199, &c. 
2 Infl. 548. This Court is kept once a Week, in 
Southwark: And the Proceedings here are either by 
Capias or Attachment ; which is to be ſerved on the 
Defendant, by one of the Knight Marſhal's Men, 
who takes Bond with Sureties for his Appearance 
at the next Court; upon which Appearance, he 
muſt give Bail, to anſwer the Condemnation of the 
Court ; and{the next Court after the Bail is taken, 
the Plaintiff is to declare, and ſet forth the Cauſe” 
of his Action, and afterwards proceed to Iſſue and 
Trial by a Jury, according to the Cuſtom of the 
If a Cauſe is conſiderable, 
it is uſually removed into B. R. or C. B. by an Ha- 


to Death any Man by Martial Law, it is againſt 


Officer is not to be tried by any under the Degree 


And a Writ of Error lies upon a Judgment given. 


beas Corpus cum cauſa ; Otherviie Cauſes are here 
2 


brought to Trial in four or ſive Court- Days. Fra- 
af. Solic. 409, 410. By Statute, The Steward and 
Marſhal of the King's Houſe, are not to hold Plea of 
Freehold, &c. 28 Ed. 1. c. 3. Error in the Mar- 
Salſea Court may be removed into the King's Bench. 
10 Ed. 3. And the Fees of the Manſbalſea are li- 
mited by the Stat. 2 H. 4. c. 23. This Manſbalſea, 
1s. that of the Houſhold; not the Xing: Marfbal/ea, 
which belongs to the King's Bench. | 
Court Martial, (Caria Mariie/is) Is a Court for | 
Paniſhing the Offences of Officers and Soldiers in 

Time of War. And it appears by our Books, that 
if any Perſon in Commiſſion, in Time of Peace, put 


» 


Magna Charta, and Murder. 3 Inf. 52. Though | 
Temporal Acts of Parliament have of late enabled our 
Kings to hold Courts Martial in Time of Peace, c. 
By 4 H 5 V. & M. c. 13. Deſertion and Mutiny is 
puniſhable by a Court Martial: And the King, or 
the General of the Army, may grant Commiſſions to 
any Field- Officer, &c. to call a Court Martial, of + 
thirteen at leaſt Commiſſion Officers, who are to take 
an Oath for trying truly; and Sentence of Death is 
not to be given unleſs Nine concur: And a Field- 


of a Captain. By a ſubſequent Act, Court Martial. 
may be called within the Realm, for trying Offen- 
ders againſt the Laws of War out of the Realm; or 
a Deſerter abroad may be ſent back to his Regi- 
ment to be proceeded againſt. And an Acquittal or 
Conviction in a Court Martial, is a good Bar to an 
Indictment. Stat. 7 Ann. c. 4. See 1 Gee. 1. c. 9. 
7 Geo. 1. c. 6. Court. Martial at Sea, vide Navy. 
Court of Piepowders,. (Curia Pedis Pulveriſati) 
Is a: Court held in Pairs, to do Juſtice to Buyers and 
Sellers, and for Redreſs of Diſorders committed in 
them: So called, becauſe they are moſt _ uſual in 
Summer, when the Suitors to the Court have duſty 
Feet; and from the Expedition in hearing Cauſes 
proper thereunto, before the Duſt goes off the Feet of 
the Plaintiffs and Defendants. 4 Int. 272. It is a 
Court of Record incident to every Fair; and to be held || 
only during the Time that the Fair is kept. Dot & |} 
Stud. c. 5. As to the Juriſdiftion, the Cauſe of Action 
for Contract, Slander, c. muſt ariſe in the Fair or | 
Market; and not before at any former Fair, nor after 
the Fair: It is to be for ſome Matter concerning the 
ſame Fair or Market ; and be done, complained of, 
heard and determined the ſame Day. Alfo the Plain- 
tiff muſt make Oath that the Contract, c. was with- 
in the juriſdiction and Time of the Fair. Stat. 17 Fd. 
4. c. 2. 2 Inf. 220; The Court of Piepogauders may 
hold Plea of a Sum above 405. and 'tis ſaid, judgment 
may be given at another Fair, at a Court held there: 


Dyer 133. F. N. B. 18. This Court may not med- 
dle with any Thing done in a Market, without a ſpe- 
cial Cuſtom for it; but for what is done in a Fair only: 
And not there for ſlanderous Words, unleſs they con- 
cern Matter of Contract in the Fair; as where it is for 
Slandering the Wares of another, and not of his Perſon 
in the ſame Fair. Moor ca. 854. The Steward before 
whom the Court is held, is the judge: And the Trial 
is by Merchants and Traders in the Fair; and the 
Judgment againſt the Defendant ſhall be Que Amer- 
cietur. If the Steward proceeds contrary to the Sta- 
tute 17 Ed. 4. he ſhall forfeit 5 /. 

Court of Requeſts, (Curia Reguiftionum ) Was a 
Court of Equity, of the ſame Nature with the Court of 
Chancery, but inferior to it ; principally inſtituted for | 
the Relief of ſuch Petitioners, as in conſcionable Caſes 
addreſſed themſelves by Supplication to his Majeſty. 
Of this Court, the Lord Privy Seal was Chief Judge, 
aſſiſted by the Maſters of Requeſts ; and it had Begin- 
ning about the g H. 7. according to Sir Julius Cæſar's 
Tractate on this Subject: Though Mr. Gwyn, in his 
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prgface to his Readings, faith it began from a Commiſ- | 
{| fion firſt granted by King Hen. 8. This Court having 
aſſumed great Power to itſelf, ſo that it became burden. 
' ſome, Mich. Amo 40 & 41 Eliz. in the Court of 
Common Pleas, it was adjudged upon ſolemn Argu- 
ment, that the Court of Regueſls was no Court of Ju- 
 dicature, c. And by the Stat. 16 & 17 Car. 1. 
e. 10. it was taken away. 4 nfl. 97. See Court of 
; Conſcience. 2 1 Sh 
Court of the Lozd Steward ok the King's 
| Bonfe, The Lord Steward, or in his Abſence, the 
' Treaſurer and Controller of the King's Houſe, and 
Steward of che Marſhalſea, may . inquire of, hear and 
| determine in this Court, all Treaſons, Murders, Man- 
flaughters, Bloodſheds, and other malicious Strikings, 
whereby Blood ſhall be ſhed, in any of the Palaces 
and Houſes of the King, or in any“ other Houſe where 
his Royal Perſon ſhall abide. And this Juriſdiction was 
given by Stat. 33 H. 8. c. 12. 3 ff. 140. But this 
Court was at firſt intended only to inquire of and puniſh 
Felonies, c. by the King's Servants, againit any 
Lord or other Perſon of the King's Council. 3 H. 7. 
. Ihe 
| Court of Star-Chamber, Curia Cameræ Stel. 
| /atz) A Court erected by 3 H. 7. c. 8. which ordain- 
ed, That the Lord Chancellor, Treaſurer, and Lord 
Privy Seal, calling a Biſhop, and Lord of the King's 
Council, and the Two Chief Juſtices to their Aſſiſtance, 
on Bill or Information might make Proceſs againſt 
Maintainors, Rioters, Perſons unlawfully Aſſembling, 
and for other Miſdemeanors, which through the Power 
and Countenance of ſuch as did commit them lifted up 
their Heads above their Faults, and puniſh them as if 
| the Offenders had been convicted at Law, by a Jury, 
Ce. But this Act was repealed, and the Court diſ- 
' ſolved by Statute 17 Car. 1. c. 10. | 
Courts of Univerſities. The Courts of Univer- 
| fities of Oxford and Cambridge are of a particular Na- 
ture: They were granted by Charters, and confirmed 
| by Authority of Parliament. See Szat. 13 Elix. 4 
Ii. 227. Theſe Courts are called the Chancellor's 
| Courts, and are kept by the Vice-Chancellors of the 
' Univerſities : Their Juriſdiction extends to all Cauſes 
Eccleſiaſtical and Civil, (except for Maihem, Felony, 
and relating to Freehold) where a Scholar, Servant, 
or Miniſter of the Univerſities is one of the Parties to 
the Suit. The Cauſes are managed by Advocates and 
Proctors: And they proceed in a ſummary Way, ac- 
cording to the Practice of the Civil Law; and the 
| Judges in their Sentences follow the Juſtice and Equity 
of the Civil Law, or the Laws, Statutes and Cuſtoms 
of the Univerſities, or the Laws of the Land, at their 
Diſcretion. 3 Cro. 73. If any erroneous Judgment be 
given in theſe Courts, Appeal lies to the Congregation ; 
thence to the Convocation 3 and thence to the King in 
Chancery, by his Delegates. Wood's Inſt. 526. 
j Courts of Gales, (Curiæ Principalitatis Wallie ) 
| The Courts of the Principality of Wales, and their 
juriſdiction, are ſettled by Acts of Parliament: And 
| beſides County-Courts, Hundred-Courts, Courts: Leet, 
Sc. by 34 & 35 H. 8. c. 26. it is enacted, that there 
ſhall be a Court of Grand Se/jions, kept twice in every 
Year in every of the twelve Counties of Wales; and 
the Juſtices of thoſe Courts may hold Pleas of the 
Crowr in as large a Manner as the King's Bench, &c. 
And alſo Pleas of Aſſiſes, and all other Pleas and Ac- 
tions Real and Perſonal, in as large a Manner as the 
Common Pleas, &c. And Errors in Judgment before 
aiy of the Juſtices in the Great Seſhons, ſhall be re- 
dieſſed by Writ of Error out of the Chancery of Eng- 
lard returnable in B. R. The Proceedings in theſe 
Courts are according to the Laws of England: And 
the King's Writs ought not to go into Wales; though 
a Quo Minus out of the Exchequer is often ſent thither. 
Court-Lands, Demains, or Lands kept in the 
Lord's Hands, to ſerve his Family. See Curtiles Terre. | 
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Couſenage, The Writ of and Proceedings therein: 
See Coſenage. | 2 8 

Couthutlaugh, (from the Sax. Couth. i. e. Sciens, 
and Utlaugh, exlex) Is a Perſon that willingly and 
knowingly receives a. Man oz//a7ved, and cheriſhes or 
conceals him : For which Offence . he was, in ancient 
Time, to undergo the ſame Puniſhment as the Outlaw 
himſelf. Brac. lib. 3. tract. 2. cap. 13. 

Cows, One Milch Cow is to be kept to every ten 
Beaſts, and fixty Sheep, by Farmers, c. on Pain of 
20s. Stat. 2& 3P.& M. c. 3. 

Craiera, Crayer, A ſmall Veſſel of Lading; 4 Hoy 
or Smack, Pat. 2 R. 2. 14 Car. 2. cap. 7. 

Crail, An Engine made uſe of to catch Fiſh. 
Blount. | 

Cranage, (Cranagium) Is a Liberty to uſe a Crane 
for drawing up of Goods and Wares of Burden from 
Ships and Veſſels, at any Creek of the Sea or Wharf, 
unto the Land, and to make Profit of it: It alſo ſig- 
nifies the Money paid and taken for the ſame. Stat. 22 
Car. 2. c. 11, | 

Trannock, An ancient Meaſure of Corn.——9i- 
libet debet flagellare dimidium Crannock frumenti ad 
Semen, & duos Buſſillos, &c. in firma ſua. Cartular. 
Abbat. Glaſton. MS. f. 39. | 

Craſpicis, Is a Word ſignifying a Whale, wiz. 
Piſcis craſſus. | 

Craſtino Sanfi Uintentii, The Morrow after 
the Feaſt of St. Vincent the Martyr, i. e. the 22d of 
January; which is the Date of the Statutes made at 
Merton, Anno 20 Hen. 3. There are likeyiſe certain 
Return- Days of Writs in Terms, in the Courts at Wejt- 
minſter, beginning with Craftins, Ic. as Craſtino Ani- 
marum, in Michaelmas Term; Craſtino Purifitationis 
beate Marie Virginis, in Hillary Term; Craftino 
Aſcenſ;onis Domini in Eaſter Term; and Craſtino 
Sancta Trinitatis, in Trinity Term. Stat. 32 H. 8. 
16 & 17 Car. 1. 


— 


Crates, (Lat.) Is an Iron Grate before a Priſon, | 


uſed in the Time of the Romans. 1 Vent. 304. 
Cravare, To impeach. S. Homicida divadietur ibi 
vel Cravetur, Wc. Leg. H. 1. c. zo. 


Cravent, Was a Word of Obloquy, where in the 


ancient Trial by Battel, the Victory ſhould be pro- 
claimed, and the Vanquiſhed acknowledge his Fault, 
or pronounce the Word Crawent, in the Name of Re- 
creantiſſe, &c. and thereupon Judgment was given 
forthwith ; after which the Recreant ſhould become in- 
famous, &c. 2 Ins. 248, If the Appellant join'd 
Battel, and cried Cravent, he ſhould loſe Liberam Le- 
gem; but if the Appellee cried out Cravent, he was to 
be hanged. 3 ft. 221. 

Creamer, A Foreign Merchant ; but generally 
taken for one who hath a Stall in a Fair or Market, 


| Blount. 


Creanſoz, Creditor, (of the Fr. Crozance) Signiſies 
him that truſts another with any Debt, Money, or 
Wares: In which Senſe it is uſed in Old Nat. Br. 66, 
and 38 Ed. 3. c. 5. | 

Creaft, or Creſt, (Chia) Any Imagery, or 
carved Work, to adorn the Head of Wainſcot, &«c. 
like our modern Cornice : But this Word is now applied 
by the Heralds to their Devices ſet over a Coat of 
Arms. Kennet's Parach. Antig. 573. 

Creation-Monep, This is mentioned in Stat. 
Car. 2. e. 1. 

Creche, A Drinking Cup. Mon. Angl. tom. 1. 
pag. 104. | 

Creditozs, Shall recover their Debts of Executots 
or Adminiſtrators, who in their own Wrong waſte, or 
convert to their Uſe the Eſtate of the Deceaſed, Ec. 
Stat. 30 Car. 2. c. 7. Wills and Deviſes of Lands, 
Se. as to Creditors on Bonds or other Specialties, are 
declared void; and the Creditors may have Actions of 
Debt againſt the Heir at Law. and Deviſees. 3 C 4 
W. & M. c. 14. 6& 5 N. z. And in Favour of 

Cred. lors, 
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in the Sat. 4 H. 4. c. 20. and 5 Eliæ. c. 5. 


| had a pecuniary Puniſhment annexed to it. 


cia did ſometimes denote the Collation to, or Diſpoſal 


veſt in Corn, He. 
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Creditors, whenever it appears to be the Teſtator's In- 
tent, in a Will, that his Lands ſhould be liable for 
paying his Debts; in ſuch Caſe Equity will make 
them ſubject, though there are not expreſs Words; but 
there mult be more than a bare Declaration, or it ſhall 
be intended out of the perſonal Eſtate. 2 Fern. Rep. 
708. Where one deviſes that all his Debts, &c. ſhall 
be firſt paid] if his perſonal Eſtate is not ſufficient to 
pay the Creditors, it ſhall amount to a Charge cn his 
Real Eſtate for that Purpoſe. Preced. Canc. 430. See 
Debtors and Executor. | 
Creek, {Creca, Crecca Is a Part of a Haven 
where any Thing is landed from the Sea: So that it is 
obſerved, if when you are out of the main Sea within 
the Haven, you look round and fee how many land- 
ing Places there are, ſo many Creeks may be faid to 
belong to that Haven. Cromp. Furi/d. fol. 110. It 
is alſo ſaid to be a Shore or Bank whereon the Water 
beats, running in a ſmall Channel from any Part of 
the Sea; from the Lat. crepido. This Word is uſed 


Crementum Comitatus, T he Sheriffs of Coun. 
ties anciently anſwered in their Accounts for the In- 
provement of the King's Rents above the ancient Vi. 
contiel Rents, under the Title of Crementum Comitatus, 
or Firma de Cremento Comitatus. Hale's Sher. Acco. 
l 2 Oculum, To put out an Eye; which 
Si quis 
ei ſexaginia ſolid. Leg. 


alii crepat Oculum olwat 
H. 1. | 
C retinus, Cetena, A ſudden Stream or Torrent. 
Hiſtor. Croyland contin, 485, 617. 
Crocards, A Sort of old baſe Money. See Pol 
lards. © : 
Crocia, The Creſſer or Paſtoral Staff, ſo called 42 
Aimilitudine Crucis, which Biſhops, &c. had the Pri- 
vilege to carry as the common Enſign of their Reli- 
gious Office; and being inveſted in their Prelacies, by 
the Delivery of ſuch a C ger: Hence: the Word Cro 


of Biſhopricks and Abbies, by the Donation of ſuch 
Paſtoral Staff; ſo as when the King granted large 
Juriſdictions, Exceptis Crociis, it is meant, except the 
Collation or Inveſtiture of Epiſcopal Sees, r. Addir. 
to Conel. 1 1 8 

Crociarius, The Crociary or Croſs- bearer, who 
like our Virger, went before the Prelate, and bore his 
Croſs. Robertus de Wycombe, Clericus Epiſcopi 
Dunelm. gen vulgo Crociarium eius vocant. Liber de 
Miraculis Tho. Epiſc. Heref. MS. Anno 1290. 

Croft, (Sax. Croftum and Cro/ta) A little Cloſe 
adjoining to a Dwelling houſe; and encloſed for Pa- 
ſture or Arable, or any particular Uſe. In ſome old 
Deeds Cruſta occurs as the Latin Word for a Croft; 
but cum Toftis & Croftis, is moſt frequent. Tngulph.. 
It ſeems to be derived from the old EAgliſß Word Creaſt, 
ſignifying, Handy Craft ; becauſe ſuch Grounds are 
uſually manured and extraordinarily dreſt by the Hand 
and Skill of the Owner. 5 | 

Croiſes, and Croi/ade, Are mentioned in our an- 
cient Law Books. See Croy/es. 

Crok, (Crocus) Turning up the Hair into Curls 
or Crooks; whence comes Cy oo, crooked, &c. Scratis 
quod Poteſſatem vobis Dedimus ſcindendi Capillos Clerico- 
rum noſtrorum, longos crines habentium, & ad Crocos 
Capillorum ſuorum deponendos, Wc. Pat. 21 H. 3. 

Crop, Croppa, The Seeds or Products of the Har- 
Fleta, lib. 2. c. 82. 

Crols⸗Bows. None ſhall ſhoot in, or keep any 
Croſi Bow, Hand gun, Hagbut, &c. but thoſe who 
have Lands of the Value of 100 J. per Annum: And 
no Perſon ſhall travel with a Cro/5- Bow bent, or Gun 
charged, except in Time of War; or ſhoot within 
a Quarter of a Mile of any City, or Market-Town, 


* 


8. cap. 6. 


Bracton hath treated, /ib. 5. par. 2. cap. 2. and par. 5. 
cap. 9, Under this Word are alſo fignified the Knights 


| Reaſons, have conferred their Principalities on whom 


ceſſors after them. For Edward the Confer appoint- 


unleſs for Defence of himſelf or his Houſe, or at a | 


dead Mark, under the Penalty of 10. Stat. 33 H. 


C roſſes, By Stat. 13 Eliz. c. 2. Crofts, Beads, 
Sc. uſed by the Roman Catholicks, are prohibited to 
be brought into this Kingdom, on Pain of a Pramu- 
nire, &c. And it was uſual in former Times for Men 
to erect Crofts on their Houſes, by which they would 
claim the Privileges of the Templars to defend them 
ſelves againſt their rightful Lords; but this was con- 
demned by the Stat. Meſim. 2. c. 37. It was likewiie 
cuſtomary in thoſe Days, to ſet up Cro/es in Places 
where the Corps of any of the Nobility reſted, as it 
was carried to be buried, that à Tran/euntibus pro cjus 
anima deprecetur. Walfing. Anno 1291. There were 
ſeveral of theſe Cro/es erefted over England, eipecially 
in Honour to the Reſting- places of our Kings, on their 
Bodies being tranſmitted to any diſtant Place for Bu- 
rial: But theſe Superſtitions ſunk in this Kingdom 
with the Romiſb Religion. 

Cropſes, / Cruce Signati) Is uſed by Briton for 
Pilgrims, becauſe they wear the Sign of the Crof; 
upon their Garments, Of theſe -and their Privileges, 


of St. Fohn of Jeruſalem, created for the Detence 
of Pilgrims ; and all choſe worthy Perſons who in the 
Reigns of K. Her. 2. Ric. 1. Hen. 3. and Ed. 1. 
Cruce Signati took upon them the Croi/ado, dedicating 
and liſting themſelves to the Wars, for the Recovery 
of Feru/alem and the Holy Land. Greg. Syntag. Lib. 
15. Cap. 13, 14. 5 fy 

Crop, Signifieth 'Marſh Land. —— E' guia paluſtris 
hujus Croyland ipſum nomen Indicat, nam crudam ter- 
ram & cemſam ſiznifiiat. ſngulphus, p. 853. 

Crown, (Corona) Signifies the Poſſeſſions and Dig- 
nity of a King of any Kingdom. The Crown of Eng- 
land has from the Beginning been ſucceſſive, by Right 
of Inheritance ; but ſometimes our Kings, for. political 


7 


they pleaſed, efleeming it lawful to appoint their Suc- 


ed the Crown, after his Deceaſe, at ſeveral Times, to 
William called the Conqueror, and Edgar and Harold; 
and Harold, after the Deceaſe of his Father, upon the 
Title left him, was crown'd by the Archbiſhop of York; 
but William of Normandy having ſlain Harold at the 
Battle of Ha/lings, he claim'd the Kingdom as well 
by the Nomination of Edward the Confeffor, as by 
Right of Conqueſt, and he was cyown'd and enjoy'd 
the Kingdom for his Time. Bac. Coron. 4. 27. And 
to come further down, we find that the Parliament, 
(which had the beſt Right) have aſſerted their Autho- 
rity in theſe Caſes: The Crowns of England and France 
were entail'd on King Henry the Fourth, and his four 
Sons by Act of Parliament. Szaz. 7 HF. 4. c. 2. And 
the Parliament entail'd the Crown on Henry the Sixth, 
and his Iſſue; alſo Richard the Third was recogniſed 
by Parliament. But the moſt extraordinary Inſtance 
of this Nature was, the Nomination and Appointment 
of King Henry the Eighth, to whom the Parliament 
granted Power by his Laſt Will and Teſtament to 
make Conditions and Limitations at his Pleaſure, for 
ſettling the Inheritance of the Crown; and he by his 
Will ordain'd, that his Son Edward ſhould ſucceed 
him, and he dying without Iſſue, his Daughter Mary, 
and for her Want of Iſſue, his Daughter E/izabeth to 
enjoy the Crown in Succeſſion ; with Remainders to 
ſuch as the King by his Letters Patent, c. ſhould 
appoint. Stat. 35 Hen. 8. c. 1. After the Death of 
King Henry 8. his Son Edward the Sixth ſucceeded ; 
and he was prevailed upon to appoint the Lady Jane, 
Daughter to the Dake of Suffolk, (who married King 
Henry's Siſter) a Proteſtant Lady, by his Letters Patent 
to ſucceed him: But this Appointment, ſoon after the 
Death of K. Edward, was vacated by Queen Mary; 
the Lady Jane beheaded, and the Proteſtant Reform'd 
| Religion | 
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| Religion eclipſed during her Reign; but it revived 


in and received Perfection, by her Succeſſor the glo- 
rious Q. Elizabeth. By the Stat. 1 Flix. c. 1. the Par- 
liament acknowledg'd the Queen to be right Heir to 
the Crown; and by this Act the Limitation of the 
Crown contain'd in 35 H. 8. is declared to ſtand and 
remain Law for ever. And when King James the First 
came to the Crown, the Parliament made a Recogni- 
tion, that upon Queen £Z/izaberh's Death, the Crown 
of England, and all the Kingdoms, Dominions, and 
Rights belonging to the ſame, did by lawful Birth- 
right and Succeſſion deſcend to K. James. Stat. 1 
Fac. I. c. 1. Aﬀer this, I do not-find that the Par- 
liament intermeddled in ſettling the Succeſſion of the 


1 Crown till the Abdication of King James the Second; 


when the Lords Spiritual and Temporal, and Com- 


| mons, lawfully repreſenting all the Eſtates of the 
People of the Realm, invited over William, Prince of 


Orarge, and the Princeſs Mary, (eldeſt Daughter of 


| King Janes II.) to take Care of their Rights and Li- 


berties ; whom they declared to be King and Queen of 
England. And by Stat. 1 V. & M. c. 2. reciting 
the Declaration of the Lords and Commons ſor ſecu- 
ring the Liberties of the Kingdom, upon which the 
Prigce and Princeſs of Orange accepted the Crown, 
the ſaid Prince and Princeſs were recogniſed King and 
Queen of England, &c. for their Lives, and the Life 
of the Survivor of them; and after their Deaths, the 
Crown was ſettled on the Heirs of the Body of the ſaid 
Princeſs; and for Want of ſuch Iſſue to the Princeſs 
Anne of Denmark, Siſter to the Queen, and the Heirs 
of her Body. Alſo by 12 V. 3. c. 2. (after the De- 
ceaſe of Q. Mary without Iſſue) the Princeſs Sophia of 
Hanover, (Daughter of Elizabeth, eldeſt Daughter of 
King James the Firſt) was declared next in Succeſ- 
ſion after King William, and the Princeſi Anne, and 


their Iſſue; and the Crows to remain to the Princeſs 
| Sophia, and the Heirs of her Body being Proteltants, 
By Virtue of which laſt Statute, his Majeſty King 


George the Firſt, eldeſt Son of the Princeſi Sophia, on 
the Death of her Majeſty Queen Anne without Iſſue, 
the ſaid Prince/5 Sophia being likewiſe dead, came to 
the Poſſeſſion of the Crown of theſe Realms: By theſe 


| laſt Acts, Papiſts are rendered incapable to inherit the 


Crown of England; and Subjects are abſolved of their 


| Allegiance to ſuch; Perſons coming to the Crown, are 
to join in the Communion of the Church of England. 


And this Nation is not to be engaged in a War for 


Defence of Dominions not belonging to the Crown. 


Perſons endeavouring to deprive the next in Succeſſion 
to the Crown from ſucceeding, and who attempt it by 
any Overt act, are guilty of High Treaſon. Slat. 1 
And if any affirm by Writing, &c. that 
the King or Queen of England cannot make Laws by 
the Authority of Parliament to bind the Crown, they 
are guilty of Treaſon; And Preaching or Speaking 
it incur a Præmunire. 4 Ann. c. 3. Affirming by 
Writing or Printing, that any other Perſon hath Right 
to the Crown, otherwiſe than according to the Szar. 
V. & M. Sc. is declared High Treaſon. Stat. 
Bid. There is no Interregnum in this Kingdom ; for 
when the Crown deſcends to the right Heir, he is Rex 
before Coronation, as there muſt always be a King in 
whoſe Name Laws are to be maintained and executed, 
Hill. i Fac. See Deſcent of the Crown and King. 
Crown:Dffice, T'his is an Office under the King's 
Bench, of which the King's Coroner or Attorney there 
is commonly Maſter. The Attorney General, and 
Clerk of the Crown exhibit Informations in this Of- 
fice, for Crimes and Miſdemeanors ; the one ex officio, 
and the other uſually by Order of Court: And here 
Informations may be laid for Offences and Miſde- 
-meanors at Common Law, as for Batteries, Conſpi- 


| racies, Libelling, Nuſances, Contempt, Seditious Wordi, 


Sc. wherein the Offender is liable to pay a Fine to 
the King. Finch 340. Show, 109. By Stat. 4 & 5 


2 
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W.& M. e. 18, the Clerk of the Crown in B. R. js 


not to receive or file any Information for Treſpaſs, Bat. 
tery, c. without expreſs Order of Court; nor to II- 
ſue any Proceſs without taking a Recogniſance in 20 /. 
Penalty to proſecute with Effect; and if the Party ap- 
pear, and the Plaintiff do not procure a Trial in a 
Year, or if Verdict paſs for the Defendant, c. the 
Court ſhall award the Defendant Coſts : But this Act 
doth not extend to Informations in the Name of the 
King's Coroner or Attorney, Fc. When a Battery is 


committed privately, ſo that the Perſon receiving it 


can make no Proof thereof by Witneſſes at Law; it 


nne — 


n 


is uſual to bring an Information in this Office, where 


the Party may be a Witneſs for the King, it being his 


Suit. Informations in the Nature of 2uo Warranto's 
brought by the Attorney General, againſt Corporations, 
Sc. Vide Quo Warranto. 3 

Cruſtum, Was a Garment of Purple, mix'd with 
many Colours, Duas Patenas argenteas auro orna- 


tas, cum duobus Urceolis & Cruſto aureo. Mon. Angl. 


Tom. 1. pag. 210. 5 
Cry de Pais, On a Robbery or other Felony done, 
Hue and Cry may be raiſed by the Country in the Ab- 


ſence of the Conſtable, which is called Cry de pais. + 


2 Hales Hift, P. C. 100. 6 | 
Crppta, A Chapel or Oratory under Ground; 
Egreſſ toto Conventu, accepta abſconſa fi nox eſt wadit 

per Cryptam. Du Cange. 5 
Tuckingſtool, ¶ Tumbrellum) Is an Engine inven- 
ted for the Puniſhment of Sco/ds, and unquiet Women, 
by Ducking them in Water, called in ancient Time a 
Tumbrel; and ſometimes a Trebuchet. Lamb. Eiren. 
lib. 1. cap. 12. And Bracton writes this Word Tym- 
borella. In Domeſday it is called Cathedra Stercoris : 
And it was in Ule even in our Saxons Time, by whom 
it was deſcribed to be Cathedra, in qua rixoſæ mulieres 


ſedentes aguis 1 It was anciently alſo a 


Puniſhment inflided upon Brewers and Baters, tranſ- 
greſſing the Laws; who were thereupon in ſuch a Stool 
immerged over Head and Ears in Stercore, ſome ſtink- 
ing Water. Some think it is a Corruption from Duck- 
ing ſtool; others from Choaking ſtool; quia hoc mado de- 
merſæ aquis fere ſufocantur, Blount. DH 

Cude, A Cade Clith is a Chryſom or Face-Cloth 


for a Child baptized. Yide Chriſmale. 


Cui ante Divoztium, Is a Writ that a Woman 
divorced from her Huſband hath to recover her Lands 


and Tenements which ſhe had in Fee-ſimple; or in 


Tail, or for Life, from him to whom her Huſband 
did alienate them during the Marriage, when ſhe 
could not gainſay it. Reg. Orig. 233. F. NM. B. 240. 
And the Heir ſhall have a Sur cuz ante Divortium, 


. . 


where the Wife dieth before the Action brought ; as 
well as ſhe ſhall have a Sur cui in Vita: But of an 
Eſtate-tail, the Heir ſhall not have Sur cui in Vita 
ante Divortium, but ſhall be put to his Formedon in 
the Deſcender. New Nat. Br. 454. 

Cui in Vita, Is a Writ of Entry, which a WI. 
dow hath againſt him to whom her Huſband alie- 


nated her Lands or Tenements in his Life-time ; 


which muſt contain in it, that during his Life ſhe 
could not withſtand it. Rep. Orig. 232. F. N. B. 193. 
If Huſband and Wife be jointenants. before the Co- 
verture, and the Huſband alieneth all the Land, and 
dieth, ſhe ſhall have a Cui in Vita for a Moiety, and 
no more: But if they are joint Purchaſers, during 
the Coverture, and he alien all the Land, and dieth, 
his Wife ſhall have a Cui in Vita of the whole Land; 


becauſe that during the Coverture, as to, Purchaſe; . 


they are but one Perſon in Law. F. N. B. 187, 
And from this Reaſon, if Huſband and Wife, and 


a third Perſon, purchaſe jointly, and the Huſband 


alieneth all in Fee, and dieth, the Wife ſhall have 
a Cui in Vita of a Moiety. Jhid. Where the Huf. 
band and Wife exchange the Lands of the Wiſe ſof 


other Lands, if the Wife agree unto the Exchanps 
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and Inheritance, and into which the ſaid A. B. hath 


from the French Word Preft, i. e. Ready; and 'tis as 


der guilty. 
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after the Huſband's Death, ſhe ſhall not have a Cui 


the Land in Dower, of which ſhe hath a Cui in 
wita, by that Acceptance ſhe ſhall' be barred of the 
Refidue. New Nat. Br. 430. If the Huſband and 
| Wife loſe by Default the Wife's Lands, after the 
Death of her Huſband, ſhe ſhall have a Cui in Vila 
to recover thoſe Lands ſo loſt by Default. F. N. B. 
187. By Stat. 13 Ed. 2, c. 3. Cui in Vita is given 
to the Wife where the deceaſed - Huſband loſt her 
Lands by Default in his Life-time : And ſhe ſhall be 
admitted to defend her Right during his Life, if ſhe 
come in before Judgment. Likewiſe if Tenant in 
Dower, by the Curteſy, or for Life, do make De- 
fault, &c. the Heirs and they to whom the Rever- 
ſion belongeth, ſhall be admitted to their Anſwer, if 
they come before Judgment: And if on Default 
Judgment happen to be given, ſuch Heirs, &c. ſhall 
have a Writ of Entry for Recovery of the ſame, 
after the Death of ſuch Tenants. The Form of the 


Writ Cui in Vita runs thus: 


Form of a Writ Cui in Vita. , 


FA EORGE the Second, &c. To the Sheriff, &c. 
I Command A. B. that juſtly, &c. he render to C. D. 


purtenances in, & c. which ſbe claimeth to be her Right 


not entered, but by the aforeſaid T. D. fometime Huſ- 
band of her the ſaid C: D. who that to him demiſed; 
whom ſhe in his Life-time could not contradict, as ſpe 


faith, &c. 


Culagium, Is when a Ship is laid up in the Dock 
to be repaired. MS. Arth. Trevor Arm. de Plac. 
Eqdw. 3. = 

Culpzit, Is a Reply of a proper Officer in Be- 
half of the King, aftirming a Criminal to be Guilty, 
after he hath pleaded Not guilty, without which the 
Iſſue to be tried is not joined: It is compounded 
of two Words, wiz. Cul and Prit ; the one an 
Abbreviation of Cu/pabilis, and the other derived 


much as to ſay, That he is ready to prove the Offen- 


Cultura, This Word is often found in old Wri- 
tings, and ſignifies a Parcel of arable Land. Blount, 
Culvertage, (Cu/vertagium) Is ſaid by ſome Per- 
ſons to be derived from Culum & Vertere, to turn 
Tail: And in this Senſe, ſab nomine Culvertagii, was 
taken to be on Pain of Cowardice, or being account- 
ed Cowards. But in the Opinion of others, it rather 
ſignifies ſome baſe Slavery, or the Confiſcation of an 
Eſtate ; being a Feudal Term for the Lands of the 
Vaſſal forfeited and eſcheating to the Lord: And /ab 
nomine Culvertagii, in this Signification, was under 
Pain of Confiſcation. Matt. Pariſ. Anno 1212. 

Cul ward and Culverd, Words uſed for a Cow- 
ard, or Cowardice. Chart. Temp. E. 1. 

Cuna Cerviſitz, A Tub of Ale. Dome/day. But 
this Word is truly Cava. 

Cuneus, A Mint or Place to coin Money: Cune- 
um Monetum ſignifies the King's Stamp for Coinage ; 
and from the Word Cune, is derived Coin. See Coin. 
Cuntep⸗Cuntep, Is a Kind of Trial, as appears 
by Bractan, in theſe Words; In Brevi de Recto, negotium 
ter minabitur per Cuntey- Cuntey, Ic. which is taken 
to be the Ordinary Fury. Bract. lib. 4. tract. 3. c. 18. 
Curagulus, One who taketh Care of a Thing. | 


_—_ 


Cura Monaſterii, An Officer ſo called, who had | 
the Charge of a Monaſtery, : 
Curate, (Curatus) Is he who repreſents the Incum- 


in Vita. Allo if the Wife do accept of Parcel of 


eubo was the Wife of T. D. one Meſſuage, with the Ap- | 


' Curfew. Stow's Annals. 


for the Kings of England, in ancient Times, to aſ- 


ſtorians Curia; becauſe there they conſulted about the 


of the Manor of Graceſend for the better Manage- 


| vine Service in his Stead : And in Caſe of Plurali- 
ties of Livings, or where a Clergyman is old and in- 
firm, it is requiſite there ſhould be a Curaze to per- 
form the Cure of the Church. He is to be licenſed | 
and admitted by the Biſhop of the Dioceſe, or by an 
Ordinary, having Epiſcopal Juriſdiction: And when a 
Curate hath the Approbation of the Biſhop, he uſually 
appoints the Salary too; and in ſuch Cafe, if he be not 
paid, the Curare hath a proper Remedy in the Eccle. 
fiaſtical Court, by a Sequeſtration of the Profits of the 
Benefice ; but if he hath no Licence from the Biſhop, | 
he is put to his Remedy at Common Law, where he 
muſt prove the Agreement, &e. Right Clerg. 127. By 
Statute, where Curates are licenſed by the Biſhop, they 
are to be appointed by him a Stipend not exceeding 
50 J. per Ann. nor leſs than 20 J. a Year, according 
tO the Value of the Livings, to be paid by the Rector 
or Vicar : And the ſame may be done on any Com- 
plaint made. tat. 12 Ann. c. 2. One Perſon can- 
not be Carate in two Churches, unleſs ſuch may fa- 
tisfy the Law, by Reading both Morning and Even- 
ing Prayers at each Place: Nor can he ſerve one 
Cure on one Sunday, and another Cure on the next; 
for he mnſt not neglect to read Morning and Eve- 
ning Prayer in his Church every Lord's Day ; if 
he doth he is liable to Panifhment. Comp. Incumb. 
572. But it is otherwife Where a Church or Cha- 
pel is a Member of the Pariſh Church; and where 
one Church is not able to maintain a Curate. Can. 
48. A Curate having no fixed Eftate in his Curacy, 
not being inſtituted and induted, may be removed 
at Pleaſure by the Biſhop or Incumbent. My. But 
there are Perpetual Curates, as well as temporary, 
who are appointed where Tithes are impropriate, 
and no Vicarage endowed : Theſe are not removeable ; 
and the Impropriators are obliged to find them, ſome 
whereof have certain Portions of the Tithes ſettled 
on them. Sat. 29 Car. 2. Every Clergyman that | 
officiates in a Church, (whether Incumbent or Sub- 
ſtitute) is in our Liturgy called a Curate: Curates 
muſt ſubſcribe the Declaration, according to the 
— of Uniformity, or are liable to Impriſonment, 
Curkeu, (of the Fr. Couvrir, it e. Tegere, and Fen, 
Ignis) Signifies the Ringing of a Bell, or Evening 
Peal, by which Villiam the Firſt, called the Congue- | 
ror, commanded every Perſon to 'rake ap or cover 
over his Fire, and put out his Light: and in many 
Places of England at this Day, where a Bell is cu- 
ſtomarily- rang towards Bed-time, it is ſaid to Ring 


Curia, The Word was ſometimes taken for the 
Perſons, as feudatory and other cuſtomary "Tenants, 
who did their Suit and Service at the Court of the 
Lord. Kennet's Paroch. Antiq. 139. And it was uſual 


ſemble the Biſhops, Peers, and great Men of the King- 
dom to ſome particular Place, at the chief Feſtivals 
in the Vear, and this Aſſembly is called by our Hi- 


weighty Affairs of the Nation. And it was there- 
fore called Solemmis Curia, Auguſtalis Curia, Curia 
Publica, Sc. See Court. 
Curia adviſare vult, Is a Deliberation which a 
-ourt of judicature fometimes takes, where there 
is any Point of Difliculty, before they give Judg- 
ment in a Cauſe. New Book Entr. And when Judg- 
ment is ftaid, upon Motion to arreſt it; then 'tis 
entered by the Judges Ouria adviſare vult. Shep. | 
Epit, 682. l ; | pe 
Curia Curſus Fquz, A Court held by the Lord 


ment of Barges and Boats ufing the Paſſage on the 
River of Thames: from thence: to London, and plying 
at Graveſend Bridge, &c. mentioned in the al. 2 
Wes; 3. 7. 206, | Seeber 


bent of a Church, Parſon or Vicar, and officiates Di- 


Curia 
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Curia Claudenda, Is a Writ to compel another 


to make a Fence or Wall, which he ought to make 


between his Land and the Plaintiff's, on his refu- 
ſing-or deferring to do the ſame. Reg. Orig. 155. his 


' Writ doth not lie but againſt him who hath a Cloſe 


adjoining to the Plaintiff's Land, who is obliged to 
encloſe it; and it lieth not but for him who hath 
a Freehold, c. It may be ſued before the Sheriff in 
the County-Court, or in the Common Pleas : And 
the Judgment is to recover the Incloſure and Da- 
mages. New Nat. Br. 282, 283. 

Curia Domini, The Lord's Houſe, Hall or Court, 

where all the Tenants attend at the Time of keeping 
Courts. 
Curia Penticiarum, Is a Court held by the She- 
riff of Chefter, in the Place there called the Pendice 
or Pentice : And *tis probable its being originally kept 
under a Pent-houſe, or open Shed covered with Boards, 
gave it its Denomination. | 

Curnock, A Meaſure containing four Buſhels, or 
Half a Quarter. Fleta, lib. 2. c. 12. 

Curriers, Are Perſons that curry and dreſs Lea- 
ther. No Currier ſhall uſe the Trade of a Butcher, 
Tanner, &c. or ſhall curry Skins inſuffieiently tan- 
ned, or gaſh any Hides of Leather, on Pain of For- 
feiting for every Hide or Skin 6s. 8 4. And Perſons 
in London putting Leather to be curried to any but 
Freemen of the Curriers Company; and ſuch Cur- 
riers not currying the Leather ſufficiently, ſhall for- 
feit the Wares, or the Value, &c, Stat. 1 Fac. 1. 
The Clauſe relating to Freemen is repealed ; but if 
any Currier do not curry Leather ſent him, within 
Sixteen Days between Michaelmas and Lady Day, 
and in Eight Days at other Times, on Conviction be- 
fore a Juſtice, he ſhall forfeit 5 J. to be levied by Di- 
ſtreſs, Ec. yet ſubjet to Mitigation. 12 Ges. 2. c. 
25. Curriers and ſuch as deal in Leather, may cut 
and ſell it in ſmall Pieces in their Shops to any Per- 
ſons whatioever. Stat. Ibid. js | 

Curriculus, The Year, or Courſe of a Year : 
Actum eft hac annorum Dominice incarnationis quatuor 
quinquagenis & quinquies, quinis Luſtris, & tribus 
Curriculis. This is Year 10283 for four Times 50 
make 200, and five Times 200 make 1000. Then 
five Luftra are twenty-five Years, and three Curri- 
cali, three Years, making in all the very Year. 

Curſitoꝛs, (Clerici de Curſa) Clerks belonging to 
the Chancery, who make out original Writs ; and 
are called Clerks of Courſe, in their Oath appointed 
18 Ed. 3. There are of theſe Clerks twenty-four in 
Number, which make a Corporation of themſelves ; 
and to each Clerk is allotted a Diviſion of certain 
Counties, in which they exerciſe their Functions. 2 


Inst. 670. 


Curſones terrz, Is uſed for Ridges of Land. 14 
Ed. 2. | 

Curſoziz, A Sort of light Ships, or ſwift Sailers : 
This Word is mentioned in Heveden, R. 1. Applicue- 
runt ibi Naves & Buſciæ 500. exceptis Galeis & Cur- 
rin, .. 
Curteſp of England, (Ju, Curialitatis Angliz) Is 
where a Man taketh a Wife ſeiſed in Fee- ſimple, or 
Fee tail general, or as Heireſs in ſpecial Tail, and 
hath Iſſue by her, Male or Female, born alive, which 
by any Poſlibility may inherit, and the Wife dies; 
the Huſband holds the Lands during his Life ; and 1s 
called Tenens per Legem Angliæ, or Tenant by the Cur- 
teſy of England; becauſe this Privilege is not allowed 


in any other Country, except Scotland, now belonging to 


England. And four Things are requiſite to give an 
Eſtate by the Curteſey, wiz. Marriage, Seiſin of the 
Wife, Iſſue, and Death of the Wife. 1 nt. 30. If 
Land deſcend to the Wife, after the Huſband hath 
Iſſue by her; or if the Iſſue be dead at the Time of 
her Death, being born alive; the Huſband ſhall be 
Tenant by the Curzey. Allo if a Child is born a- 


be ſeiſed in Fee of Lands, and attaint of Felony, 


| wal 4 


live, 'tis not material whether 'tis baptiſed, or ever 
heard to cry, to make the Huſband Tenant by the 
Curteſy; for if 'tis born alive, tis enough. 1 Nel. 
Ar. 578. But the Child muſt be ſuch as by Poſſibi- 
lity may inherit; and therefore if Land be given to a 
Woman, and the Heirs Male of her Body, and ſhe 
takes Huſband and hath Iſſue a Daughter, and dies 
as this Iſſue cannot poſſibly inherit, the Huſband ſhall 
not be Tenant by the Curie. Terms de Ley 206. 
If the Child is rip'd forth of the Mother's Belly, 
after her Death, tho” it be alive, it will not entitle 
Tenancy by the Curteſ; for this ought to begin by 
the Iſſue, and be conſummate by the Death of the 
Wife, and the Eſtate of Tenant by the Curteß ſhould 
avoid the immediate Deſcent. Jhd. A Man ſhall not 
be Tenant by the Curteſy of a bare Right, Title, 
Uſe, Reverſion, c. expectant upon an Eſtate of 
Freehold, unleſs the particular Eſtate is determined 
during the Coverture ; nor of a Seiſin in Law: But if 
a Wife dies before a Rent becomes due; or in the 
Caſe of an Advowſon, before the Church becomes 
void ; the Huſband ſhall be Tenant by the Curteſy, 
though the Wife had only a Seiſin in Law: for in this 
Caſe no other Seiſin could be attained. F. M. B. 149. 


I Ii. 29, 30, 40. There is no "Tenancy by the Cur- | 


teß of Copyhola Lands, except there be a ſpecial Cu- 


ſtom for it. And where a Huſband is entitled to this | 


Tenancy, if after the Wife is an Ideot, and her 
Eſtate in the Land found ; when ſhe dies, he ſhall 
not be Tenant by the Curteß, for the King's Title 
by Relation prevents it. P/owwd. 263. If the Wife 


but have Iſſue by her Huſband, and ſhe is hanged, 
Sc. tis ſaid the Huſband ſhall be Tenant by the 
Curtefy : But yet the Land will be forfeited according 
to this Book. K:tch. 159. 21 Ed. 3. 49. A Woman 
ſeiſed of Land had two Daughters, and covenanted to 
ſtand ſeiſed to the Uſe of E. her eldeſt Daughter in 
Tail ; on Condition that ſhe ſhould pay to her other 
Daughter within a certain Time 300 J. And if E. 
made Default, or died without Iſſue before ſuch Pay- 
ment, then the Land to go to the ſecond Daughter; 
the Mother dying, E. took a Huſband, and had Iſſue, 
and died aſterwards without any Iſſue living, before 
the: Day of Payment: It was here held, that her Huſ- 
band ſhould be "Tenant by the Cur/e/y. 1 Leon. cap. 
23%. See Kitch, 159. | 

Curtepn, (Curtana) Was the Name of King Ea. 
ward the Confefſor's Sword; which is the firſt Sword 
can ied before the Kings of England at their Coronation : 
Anil it is ſaid the Point of it is broken as an Emblem 
of Mercy. Mat. Pariſ. in Hen. 3 

(Turtilage, (Cartilagium, from the Fr. Cour, Court, 
and Sax. Leagh locus) Is a Court Yard, Back ſide, or 
Pie ce of Ground lying near and belonging to a Dwel- 
ling;-houſe. 4 Ed. 1. cap. 1. 35 H. 8. c. 4. 39 Elie. 
c. LO. 6 Rep. 64. — Mibi did videtur Curtilagium 
a Ci irtillum & ago, il. locus ubi Curtis wel Curtilli. 
negot ium agitur. Spelm. And though it is ſaid to be a 
Yard or a Garden, belonging to a Houſe ; it ſeems to 
differ from a Garden, for we find, cam guodam Gardi- 
no & Curtilagio. 15 Ed. 1. u. 34. | 

Cui tiles Terrz, Court Lands. It is recorded, 
that an iong our Saxen Anceſtors, the Thanes or Nobles 
who poſſeſſed Bock/and, or hereditary Lands, divided 
them into Inland and Outland: The Inland was that 
which lay moſt convenient for the Lord's Manſion- 
houſe; and therefore the Lords kept that Part in their 
own Hands, for Support of their Families, and for 
Hoſpitality: Afterwards the Mzmans called theſe Lands 
Terras Dominicales, the Demail, or Lord's Lands: The 
Germans term'd them Terras Indeminicatas, Lands in 
the Lord's own Uſe: And the Feudifts, Terras Curtiles, 
Lands appropriate to the Court or Houle of the Lord. 
Spelm. of Feuds, cap. 5. | 


Cuſtantia, 
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| - Cuftantia, The ſame with Cghagium, which ſig- 


nifies Coſts. <2} 4: Sat 
Cuſtode admittendo, and Cuſtode amobendo, 
Write for the Admitting or Removing of Guardians. 


Reg. Orig. 


{ Cuſtodes Libertatis Bngliz Authozitate Par⸗ 
liamenti, Was the Style in which Writs and all judi- 


cial Proceſs did run during the Grand Rebellion, from 
the Murder of King Charles I. till the Uſurper Oliver 
was declared Protector, &c. mentioned and declared 
traiterous, by Statute 12 Car. 2. c. 3. 3 ns | 
C uſtodiam dare, Was taken for a Gift or Grant 
for Life. Du Cange. STI 
Cuſtom, ( Conjuetudo) Is a Law not written, eſta- 
bliſhed by long Uſage, and the Conſent of our An- 
ceſtors. No Law can oblige a People without their 
Conſent: So where-ever they conſent and uſe a certain 
Rule or Method as a Law, ſuch Rule, &c. gives it 
the Power of a Law; and if 'tis univerſal, then *tis 
Common Law; if particular to this or that Place, then 
tis Cm. 3 Salk. 112. And as to the Riſe of Cu- 


| floms, when a reaſonable Act once done was found to 


be good and beneficial to the People, then did they uſe 
it often, and by frequent Repetition of the Act, it be- 
came a Ciſſom; which being continued without Inter- 
uption Time out of Mind, it obtain'd the Force of a 


r 
Law, to bind the particular Places, Perſons, and Things 


concerned therein. Thus a Caſſom had Beginning and 
grew to Perſection: And a good C://o#: muſt be ground- 
ed on Antiquity, Continnance, Certainty, and Reaſon ; 
Antigulty, for that it hath been Time out of Memory, 
or threeſcore Years, as limited by Statute ; and Time 
out of Ming is where no Man then living hath heard 
or known any Proof to the contrary : If two or more 


Witneſſes can depoſe that they heard their Fathers ſay 


it was a Cuſtom all their Time; and that their Fathers 


heard their Grandfathers ſay it was ſo alſo in their 


Time; it is enough for the Proof of a Cuſſom. Blount. 
Davis Rep. 32. Continuance of a Cuflom ought to be 
without any Intertuption Time out of Memory; for 
if it be diſcontinued within Time of Memory, the Cu- 
gem is gone. Certainty, a Cuſtom mult be certain, pe- 
cauſe an uncertain Thing may not be continued Time 
out of Mind: And Cu/om muſt be reaſonable, for un- 
reaſonable Things are unlawful. Cu/ffoms have fou in- 


ſeparable Incidents: They are to have a reaſo able 


Commencement, to be certain, and not. ambigy ous ; 
to have uninterrupted Continuance ; and not be agjninſt 
the King's Prerogative. And the two Pillars of Cu- 
ſom, are common Uſage, and that they be Time out 
of Mind. Davis 32. 4 Leon. 384. A Cuflom contra- 
ry to the publick Good; or injurious to a Multit ude, 
and beneficial only to ſome particular Perſons, ſuch Cu- 
flom is repugnant to the Law of Reaſon, and cunſe- 
quently void. Dav. 1. Cuf/oms ought to be bene ficial 


to all, but may be good where againſt the Intereſl. of a 
| particular Perſon, if for the publick Good. Dyer 60. 


A Cuftem is not unreaſonable for being injurious ſ o pri- 
vate Perſons or Intereſts, ſo as it tends to the general 
Advantage of the People. 3 Sall. A Cu/iom may be 

in ſome Caſes, where a Preſcription is not: But 
Cuſtoms that are good for the Subſtance and Matter of 
them, may yet be bad for the Manner; if they are in- 
certain, or mix'd with any other Cy/fem that is unrea- 
ſonable, &c. 2 Bult. 166. 2 Brownl. 198. Cuſtom 
that every one who paſſeth over ſuch a Bridge, within 
the Lord's Maner, 2nd which the Lord doth repair, 
ſhall pay him one Penny, is a good Cuſſom; but if it 
be to pay the Lord 12 d. it will be na'tght, for it is 
unreaſonable. Cali ep. 35. 1 Bulft, 203. A Cu 
nom that a Lord ſhall have within his Manor Ziberam 
faldam, or throughout the Village; and that no other 
ſhall have it but by Agreement with him, and if any 
take it, the Lord may abate the ſame; this hath been 
held a good Cuſfom. 1 Rel. 560. The Cuftom of a 
Place, for all the Inhabitants of the Pariſh, to have 

2 


— ** 


| 1. 2 Brownl. 293. A Cufftom, that Tenants of a 


own Houſes, in the Lord's Mill, &c. is good: But | 
 Cuftom that every Inhabitant of a Houſe held of the 


149. Caffom to have a common Bakehouſe in a Ma- 


—_— 


Abr. 311, 312. 
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Common in a great Waſte of the Lord's for all Man- 
ner of Beaſts all the Year; and to have Liberty to 
Wer them in ſuch a Pond, and when the Pond was 
foul, to cleanſe it, was adjudged good. Mich. 4 Fac, 


Manor ſhall grind all the Corn they ſpend in their 


Lord, ſhall grind the Corn that he ſpends, or ſhall 
ſell, at his Mill, is void. Moor, cap. 1217. Hob. 


nor or Pariſh, for all the Tenants or Inhabitants, is a 
good Cuſſom. 2 Bulſt. 198. Cuſtom is, and mult al- 
ways be alledg'd to be in many Perſons, and fo it may | 
be claimed by Copyholders, or the Inhabitants of a 
Place, and when it is claimed, it muſt be as within 
ſuch a County, Hundred, City, Borough, Manor, Pa- 
riſh, Hamlet, &c, Co. Lite. 110, 113. 4 Rep. 31. 
A good Cy//om or Preſcription hath the Force of a 
Grant; as where one and his Anceſtors have had a 
Rent Time out of Mind, and uſed to diſtrain, &c. 
But a Cuſſom that begins by Extortion of Lords of 
Manors, is Judged wanting a lawful Commencement, 
and r void: And where Cam is amongſt 
many, and they are all dead but one, the Caſfom is 
gone. Plow. 322. Dyer 199. Cufioms muſt be con- 
ſtrued according to vulgar Apprehenſion: And ate to 
be taken ſtrictly, being in Derogation of the Common 
Law. 2 Roll. Abr. 270. They are not good which 
are meerly in the Negative; but if mixed with an Af, 
firmative, they may be good. 1 Roll. 565. A Cu- 
from which may be intended to have had lawful Be. 
ginning, is a good Cuſſom; otherwiſe not: Nor will 
Continnance of Time make Malum in ſe good. 1 
Lill. Ab. 375. Cuſtoms againſt common Right and 
the Rule of Law, are held good. 8 Rep. 125. The 
Law takes Notice of Caſſoms of Gavelkind, &c. which 
alter Deſcents from the Common Law, in Favour of 
all the Sons, &'c. And Cu/toms for an eldeſt Daugh- 
ter to inherit, or a youngeſt Son, may be good: For 
theſe, though contrary to a patticular Rule of Law, 
may have a reaſonable Beginning. 1 Ne. Abr. 579. 
And by Cuſtom a Woman may be endowed of a Moje- 
ty of the Huſband's Lands, &c. Alſo by Cuſſom, an 
Infant may make a Feoffment, at the Age of Fifteen : 
And Infants may bind themſelves Apprentices, &c. 
2 Dany. Abr. 438. Regularly a Man cannot alledge 
a Cuſtom againſt a Statute, becauſe that is the higheſt 
Matter of Record in Law: But a Cuſſom may be al- 
ledged againſt a negative Statute, which is made in 
Affirmance of the Common Law. 1 It. 115. And 
Acts of Parliament do not always take away the Force 
of Cufloms. Cuffom pleaded againſt Cuſtom is not 
good. 2 Dan. 436. A Cuſtom is to be poſitively 
alledged, by Uſage in Fact. Lyutw. 1319. General 
Cuſtoms which are uſed throughout England, and are 
the Common Law, are to be determined by the Judges : 
But Particular Cuſtoms, ſuch as are uſed in ſome cer- 
tain Town, Borough, City, Sc. ſhall be determined 
by Jury. Deg. & Stud. c. 7, 10. 1 Ii. 110. Con- 
Juetudo pro Lege ſervatur, &c. ſaith Bracton, lib. 3. c. 

3. And Cu/lom is ſaid to be altera Lex: But the 
Judges of the Court of B. R. or C. B. can over. rule 
a Cuſtom though it be one of the Cu/loms of London, if 
it be againſt natural Reaſon, & c. 1 Mod. 2 1 2. 
Cuſtom of London. The City of London hath 
divers particular Cuſtoms, different from any other 
Place. By the Cuſtom of London, when a Citizen and 
Freeman dies, his Goods and Chattels ſhall be divided | 
into three Parts; the Wife to have one Part, the Exe- 
cutors another, to diſcharge Legacies, &c, and the 
Children unprovided for, the other third Part. 2 Danw. 
If a Freeman of London hath no 
Wife, but Children, the Half of his Perſonal Eſtate 
goes to them, and he may diſpoſe of the other Moie- 
ty; ſoif he have a Wife and no Children, the Half 
| belongs | 
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| belongs to her s bit if he have both Wife and Chil-: 
dren, then one third Part belongs 10 the Wiſe, another 
chird to the Children, and he may diſpoſe of the other 
third; and if he dies Inteſtate, the remaining third is 
to be diſtributed according to the Statute. 2 Nel. 1139. 
But fee 11 Geo. I. c. 18. An after born Child ſhall 
| come in with the others, for a Cuſtomary Share of a 
Freeman's Eſtate. And where any Child dies, before 
one and twenty, his Share. ſurvives: to the other Chil- 
' dren ; but in Caſe. he die after that Age, at which 


Time he might make a Will of it, there on bis dying 


| butions. © Preced. Ganc. 499, 537- A Deviſe or Set 
— of Lands, does — a Child of his Part of 
the Perſonal Eſtate by the Caſſom: But where a Wife 
is to have a certain Sum out of the Huſband's Eſtate, 
it ſhall be intended in Satisfaction of her Share. 2 Ferz. 
753. 1 Chan. Caf. 160. A Freeman of London dies 
without Iſſue, his Widow is to have her Widow's 
Chamber, and a Moiety of the Reſt of the Eſtate ; 
and in an extraordinary Cafe, ſhe was allowed the Be- 
| nefit of the other Moiety for Life, by Virtue of her 
| Huſband's Will. 1 Yern. 132. 2 Fern. Rep. 110. 
By the Statute 11 Geo. 1. Freemen by Will may now 
give and "diſpoſe of their Perſonal Eſtates, to whom 
they think fit; yet if they die Inteſtate, ſuch Eſtates 
| ſhall be ſubject to, and be diſtributed agreeable to the 
| Cu/lom of the City. Where a Freeman dies, and leaves 
Orphan: Children under Age, unmarried, the Court of 
| Orphans hath the Cuſtody of their Bodies and Goods, 
| | by the Cuſtom of London : It is alſo the ſame, though 
| he dies, or the Children were born out of London. 
1 Med. 80. By the City Com, Action on the Caſe 
lies for calling a married Woman Whore ; for in Lon- 
don ſuch Woman may be carted : And this reaches to 
all the Inhabitants within London. 2 Danv. 310. 
1 Lill. 378. A Woman that uſeth a Trade in London, 
without her Huſband, is chargeable without him as a 
Feme Sole Merchant: She ſhall plead as ſole, and if 
condemned, be put in Priſon till ſhe pay the Debt ; 
| a!ſo the Bail for her are liable, if ſhe abſent herſelf ; 
and the Huſband ſhall not be charged. Privil. Londini. 
| And if Action of Treſpaſs be brought againſt a Man 


Cuflom of London, the Plaintiff may proceed againſt the 


where a Perſon is educated in one Trade, he may ſet 
up another. 1 Saund. 312. If a Debtor be Fugitive, 
he may be arreſted by the Caſſom of London, before the 
Day, to find better Security. Hob. 86. Where two 
Perſons are bound as Sureties for another, and Reco- 
very is had againſt one of them, he may have Contri- 
bution againſt the other, by the City Laws. 2 Danv. 
Abr. 310. Debts on ſimple Contract will maintain an 
Action in London, as well as Debts on Specialty: And 
it is the Cuſſom of the City, that Action of Debt ſhall 
be maintained upon ſuch a Contract againſt Executors 
or Adminiſtrators, who ſhall be chargeable therewith, 
as if it were upon a Bond or Obligation. 8 Co. Rep. 
126. 5 Rep. 82. There is a foreign Attachment, by 
| the Cu/fom of London, of Money, Cc. in the Hands of 
a.third Perſon, where one Man owes another any Debt, 
Ce. See Attachment. By a Cuſtim of London, every 
| Tenant at Will of any Houſe obove 4o 5. per Arn. in 
the City, ought to give, or to have, half a Year's 
Warning, on leaving it: And a Landlord recovered 
half a Year's Rent, where the 'Tenant had left the 
Houſe, c. without ſuch Warning. Comber. 384. If 
| any Cuſtom of London be pleaded and denied, it ſhall 
be tried by Writ to the Lord Mayor and Aldermen, to 
certify whether there be ſuch a Cu/lom ; who ſhall make 
Certificate by the Mouth of their Recorder. C70. Car. 
516. The Courts at Veſiminſter of Courſe take No- 
tice of the Cuſfom of London ; but not of any other 
Place, without being alledged. 1 Koll. Rep. 106. 


Inteſtate, it ſhall go according to the Statute of Diftri- 


in the Sea, and as he is Guardian bf, and maintain 


and his Wife, and the Wife only arreſted, &c. by the 


| e | of Wine imported, which was firſt granted by Parlia 
Wife. It is the Cuſtom of the City of London, that 


his Life; as they have been ſince to his Royal Suc- 
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' Cuſtoin of Merchants, Merchants giving Cha 
racters of Strangers to thoſe who ſell theta Godds, are 
liable to the Debts of ſuch Strangers for the Goods told; | 
by the Cuftorn f Merchants. Lex Mercat. cap. 10. fol. 
69. If two Perſons be found in arrear, upon an Ac- 
count grounded on the Cu/fom of Merchants, any one 
of them may be charged to pay the whole Sum, that | 
both were found. in Arrear. 1 Lill. Abr. 376. And it 
two joint Merchants occapy their Stock and Merchan- 
dife in Common, ' one of them naming himſelf a Mer- | 
chant, ſhall have an Account againſt the other, and 
charge him as Receiver. Co Lite. 172. By the Cuſtom | 
of Merchants, where a Meichant orders his Factor to 
buy Goods of a particular Perſon, there the Merchant 
is Debtor, and not the Factor: But 'tis otherwiſe where 
the Merchant orders his Factor to buy Goods generally, | 
without ſaying of whom ; here the FaQor is Debtor, | 
though the Goods come to the Uſe of the Merchant. 
1 Lill. 376. The Cuflom of Merchants as to Bills of | 
Exchange, that the Indorſee thall charge the firlt Drawe: 
before the Indorſor, &c. See Pill of Exchange.” | 
Cuſtoms, (Cyf*ma) Are uſed for the Tribute or | 
Toll that Merchants pay to the King, for carrying o. 
and bringing in Merchandiſe. Sat. 14 Ed. 3. c. 21. | 
They are Duties payable to the Crown for Goods ex | 
ported and imported, and are due to the King of com 
mon Right; firſt becauſe the Subject hath Leave to de 
part the Kingdom, and to export the Commoditie 
thereof; ſecondly, for the Intereſt which the King hat 


all the Ports, wherein the Commodities are exporte 
or imported; and laſtly, for that the King protec. | | 
Merchants from Enemies and Pirates. Dyer 43. The 1 

Word Cuftoms comprehends Magna & Antiqua Cu/.. 
ma, Which is payable out of our own native Commo 
ties, as for Wool, Woodfels, and Leather; and Hara 
Cuſtuma, which are Cufloms payable by Merchant 
Strangers and Deniſens ; and thele began in the Reig: 
of Edw. I. when the Parliament granted him 3 4. . 
the Pound for all Merchandiſes exported and imported 
Bid. 165. But that which is granted by Parliament 
is properly called a Sub/Zy ; and ſometimes granted t- 
the King for Life; and there are ſeveral Sorts of the: 
. Subſidies, as Townage, a Duty granted out of every To 
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ment to King Edward III. And Pounduge, a Subſidy | 
granted for all Goods exported and imported, except | 
Wines, Cc. and is uſually the twentieth Part of the | 
Value of the Goods, or 124. in the Pound; and thi 
was firſt given to Hen. 6. for Liſe. 1 Ne Abr. 5 83 
584. In the Reign of EZward III. the Great Charter 
for free 'I'raffick was confirm'd: And Anno 6 Ed. III 
it was enacted, that no new Cuſoms could be levied, 
nor ancient increaſed, but by Authority of Parliament. 
2 Inſt. 60. But though the King cannot lay any Im- 
poſition on Merchandife without Conſent of Parlia- 
ment ; yet by his Prerogative he may reſtrain Mer- } 
chants from Trading without his Royal Licence. In 
the 14th Year of Ed. 3. it was enacted in Parliament, 
that a Mark ſhould be paid as Cſſom for a Sack of 
Wool. Anno 4 H. 8. Collectors were appointed of the 
Subſidy of Cloth of Gold, Silver, Velvet, c. And 
i Elix. Duties were granted on Sweets, Wines, &c. 
And An. 12 Car. 2. The Subſidies of Tonnage and 
Poundage, Oc. were granted co King Cha- les during 


ceſſors, down to his Majeſty King George II. And many 
and various are the Duties of Cu//oms granted on fo- 
reign Goods and Merchandiſe, in the Reigns of King 
James II. K. William, Q. Anne, arid his Jace and 
preſent Majelly. The Tonnage Duty granted to King 
Charles II. was for every Tun of French Wine; brought 
into the Port of London, by Merchants natural Subjects, 
41. 103. by Alien Strangers 67. for Malmſeys, Tents, 
Alicants, Sacks, Caneries, Malaga's, Madera 3, and all 


| 


other ſweet Wines, by native Subjects; 27. 5 5: the 
H h h Jun, 


el 2 R 2 ——U—— — . 2 x ꝓꝓa—ͤ— — 
1 2 


* 
1 f 
» 


| a Year, ſhall be tranſported for ſeven Years. 
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Tun, by Strangers and Aliens 3 J. Cc. The Poundage 
Duty was 1 2 d. in the Pound value for all Merchandiſe 
Goods, according to the Book of Rates, except Wool len 
Cloths made in England, and for all Hoollen Broad 
Chths, to be paid after the Rate of each 64 Pounds in 
Weight, by Subjects 3 5. 44. and Strangers 65. 8 4. 
Stat. 12 Car. 2. c. 4. If Goods and Merchandiſe are 
brought by a Merchant to a Port or Haven, and there 
Part thereof fold but never put on Land, they muſt 
pay the Cu/toms; and diſcharging them out of the 
Ship into another upon the Sale, amounts in Law to 


| a putting them upon the Land, ſo that if the Caſfom 


Duties are not paid, the Goods will be forfeited, Hill. 
24 Eliz. 12 Co. Rep. 18. By the Statute 21 Geo. 2. 
c. 2. over and above all Subfidies of Tennage and 
Poundage, and other Duties whatſoever already paya- 
ble on any Goods or Merchandiſes imported, a further 


4 Subſidy. of Poundage of 12 d. in the Pound is given to 


his Majeſty, his Heirs and Succeſſors, payable by the 
| Importer according to the Rate of the ſame Goods, as 
' valued in the Book of Rates. Unrated Ea India Goods 
are to pay 5/. per Cent. of the Groſs Price, for which 
they ſhall be ſold at the Candle. By the Stat. 19 Geo. 
2. c. 34. If any Perſons, to the Number of three or 
more, armed with offenſive Weapons, ſhall be aſſem- 
bled in order to be aiding in the illegal Exportation 6f 
Goods prohibited to be exported, or the Running. un- 
cuſtomed Goods, or the illegal Relanding any Goods, 
or reſcuing the ſame, after Seizure, from any Officer, 
or from the Place where they ſhall be lodged, or in the 
Reſcuing any Perſon apprehended for any Offence made 
Felony by any Act relating to the Czſſoms or Exciſe, 
or preventing the Apprehending any Perſon guilty of 
any ſuch Offence ; or in Caſe any Perſons to the Num- 
ber of three or more, ſo armed, ſhall be fo aſſiſting, 
or if any Perſon ſhall have his Face blacked, or wear 
any Maſk, or other Diſguiſe when paſſing with ſuch 
Goods, or ſhall forcibly hinder, obſtru, aſſault, op- 
poſe, or reſiſt any Officer of his Majeſty's Revenue, 
in the Seizing ſuch Goods, or ſhall maim or dangerouſ- 
ly wound any fuch Officer in his attempting to go on 
board any Veſſel, or ſhoot at or dangerouſly wound 
any ſuch Perſon when on board and in the Execution 
of his Office, every ſuch Perſon ſhall be guilty of Fe- 
lony and ſuffer Death. On Information on Oath of 
any Perſon's being guilty of any of the above Offences, 
the Juſtice may certify the Information to one of the 
Secretaries of State, who is to lay it before his Ma- 
jeſty ; whereupon his Majeſty may make an Order, re- 
quiring the Offender to ſurrender himſelf in forty Days 
after Publication thereof in the Gazette; and in De- 
fault thereof, the Order being publiſhed twice in the 
| Gaxette, and proclaimed in two Markets near where 


the Offence was committed, and a Copy thereof affixed 


up in ſome publick Place there, the Offender ſhall 
' be attainted of Felony and ſuffer Death. Any Per- 
- ſon harbouring or aiding any ſuch Offender after the 
Time for his Surrender expired, knowing him to have 
been ſo required to ſurrender, being proſecuted within 
Offences 
made Felony by this AR, may be ſued in any County. 
If any Officer, &c. in the Seizing, &c. ſuch Goods, 
or in the Endeavouring to apprehend any ſuch Offen- 
der, ſhall be beat, wounded, maimed or killed, or 
the Goods be reſcued, the Inhabitants of the Rape, 
Lath or Hundred, unleſs the Offender be convicted 
within fix Months, ſhall forfeit 100 J. to the Execu- 
tors of any Officer killed ; and pay Damages to any 
| Officer beat, &c. not exceeding 40/. and for any 
Goods reſcued, not exceeding 200 l. A Reward of 
500 J. for apprehending any Offender ; a Perſon wound- 
ed in apprehending an Offender to have 50 J. extraor- 
dinary, and the Executors of a Perſon killed to have 
100 J. Ships and Veſlels outward-bound, are not to 
take in any Goods, till the Veſlel, &c. is entered 
with the Collector of the Cy/oms; and before Depar- 
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ſame, and make a Return of the Species and Value; 


gy of Felony and tranſported, and 50 l. to be paid 


floms or Exciſe; and the Seizors ſhall have a third 


ture, the Contents of the Lading is to be brought in 
under the Hands of the Laders, &c. Alſo when 
Ships arrive from beyond Sea, the Maſters are to make 
a true Entry upon Oath, of the Lading, Goods, Ship, 
Sc. under the Penalty of 100/. And if any con- 
cealed Goods are found after Clearing, for which the 
Duties have not been paid, the Maſter of the Veſſel 
ſhall be ſubje& to the like Penalty. Stat. 13 & 14 
Car. 2. Keepers of Wharfs, Keys, &c. landing or 
ſhipping Goods, without the Preſence of ſome Officer 
of the Cu/loms, ſhall forfeit roo/. And reſiſting Of. 
ficers of the Cuſſoms in the Execution of their Office, 
is liable to a Fine not exceeding 100 J. Stat. 76:4. But 
by 6 Geo. 1. Where Officers of the Cuſſoms are hin- 
dred in the Execution of their Duty, by Perſons armed 
to the Number of Eight, the Offenders are to be tranſ- 
ported for ſeven Years. If any Goods are put into 
any Veſſel to be carried beyond Sea; or be brought 
from beyond. Sea, and unſhipped to be landed, the 
Duties not being paid, nor agreed for at the Cuſtom- 
Houſe z the ſame ſhall be forfeited, one Moiety to the 
King, the other to the Seizor, &c. And by late Sta- 
tutes, Foreign Goods taken in at Sea, by any Coaſt- 
ing Veſſel, &c. ſhall be forfeited, and treble Value. 
To prevent clandeſtine Running of Goods, foreign 
Brandy, &c. imported in Veſſels under forty Tuns, 
the Veſſel and Brandy to be forfeited : If any Perſon | 
conceal Run Goods, he ſhall forfeit them, and treble 
Value; and the like Penalty is inflicted for offering 
ſuch Goods to Sale. 8 & 11 Geo. 1. The Commil- | 
ſioners of the Cu//oms, &c, ſhall cauſe all Goods ſeized - 
for unlawful Importation, or Non-payment of Duties, 
to be publickly fold ; and damaged Wines for Diſtilla- 
tion, &c. And one or more Juſtices of Peace, of the 
County where any Seizure ſhall be made by Officers 
of Run Goods, &c. mentioned in Informations before 
them, may adminiſter an Oath to any Perſon ſkilled 
in the Nature and Quality of the Goods, to view the 


and after they ſhall be condemned and fold. Stat. 12 
Geo. 1. cap. 26. By the late AQ, where three Per- 
ſons are aſſembled and armed with Fire-Arms, cr. 
to be affiſting in the Running of Goods, they ſhall be 


or apprehending ſuch Offenders, alſo the like Reward 
to any of them for diſcovering others. All Perſons 
two or more in Company, found paſſing within five 
Miles from the Sea- Coaſts, with any Horſes, Cart, 
Sc. wherein are put above fix Pounds of Tea, or five 
Gallons of Brandy, or other foreign Goods of 30 J. 
Value, landed without Entry, and not having Permits, 
and who ſhall carry offenſive Weapons, c. or Aſſault 
any of the Officers of the Cſtoms, ſhall be adjudged 
Runners of Goods, and be tranſported as Felons, and 
all the Goods to be ſeized and forfeited: And ſuſpected 
Perſons lurking near the Coaſts, not giving a good 
Account of themſelves, may be ſent by a Juſtice to the 
Houſe of Correction for a Month; and Informers to | 
have 205. for every Offender fo taken. If any Per- 
ſon offers any Tea, Brandy, &c. to Sale, without a 
Permit, the Perſons to whom offered may ſeize and | 
carry it to the next Warehouſe belonging to the C- 


Part, Sc. And Watermen, Carmen, Porters, Sc. in 
whoſe Cuſtody Run Goods are found, ſhall forfeit tre- 
ble Value, or be committed for three Months. Ships 
and Veſſels from foreign Parts, having on Board Tea, 
or Brandy, Rum, c. in Caſks under ſixty Gallons, 
(except for the Uſe of Seamen) found at Anchor, or 
hovering near any Port, or within two Leagues of the 
Shore, and not proceeding in their Voyages, unleſs 
in Caſes of unavoidable Neceſſity, all ſuch Tea, c. 
ſhall be forfeited. Perſons offering any Bribe to Offi- 
cers of the Cuſtoms, to connive at the Running of 
Goods, to forfeit 567. and obſtructing ſuch Officers in 
entering or ſearching Ships, incurs a Forfeiture of 

100 J. 
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any Ship, the Offenders to be tranſported, &c. 
| 2 9 Gee | _ 35. There is a Drawback allowed 
Merchants for ſame: Goods and Merchandize; and 
f they have Allowances of ſo much per Cent. out of the 
Cuſoms, where Goods are defeclive, or receive Da- 
mage, c. LH | | 
By Statute, no Cuſtomer or Comptroller of the Cu- 
| foms, ſhall have any Ships of his own, or meddle 
with the Freight of Ships. 14 R. 2. e. 10. And no 
| Searcher, Surveyor, c. or their Clerks, Deputies, 
or Servants, may have any ſuch Ships of their own; 
nor ſhall uſe Merchandize, keep a Wharf, Inn or Ta- 
vern, or be Factor, Attorney, &c. to a Merchant, 
under the Penalty of 40 J. Stat. 20 H. 6. c. 5. Cu. 
ſtomers, Collectors, or Comptrollers, ſhall not conceal 
. Cuſtoms duly entered and' paid, in Pain to forfeit the 
' treble Value of Merchandize ſo cuſomed, and to make 
Fine and Ranſom to the King. 3 H. 6. c. 3. If 
any Perſons. employed about the Cz//oms and Subſidies 
take a Bribe, or connive at any falſe Entry, they ſhall 
forfeit 100 J. and be incapable of any Employment un- 
der the King. Stat. 13 & 14 Car. 2. c. 11. Alſo 
if any Officer of the Revenue, ſhall make any collu- 
five Seizure of foreign Goods, to the Intent the ſame 
may eſcape Payment of the Duties, he is to forfeit 
500 J. and be incapable of ſerving his Majeſty ; and 
the Importer and Owner ſhall forfeit treble the Value 
of the Goods ſo colluſively ſeized, &c. 5 Geo. 1. e. 
11. Officers of the Cy/toms, &c. are not to trade in 
Brandy, Coffee, &c. or any exciſeable Liquor, on 
Pain of 50 J. and Forfeiture of Offices. 12 Geo. 1. c. 
28. , See Information. 

Cuſtoms and Services, Belonging to Tenure of 
Lands, are ſuch as Tenants owe unto their Lord ; 
which being with-held from the Lord, he may have 
a Writ of Cuſtoms and Services. See Conſuetudinibus 
& Servitis. : | 

Cuſtos Bzevium, Is the principal -Clerk belong- 
ing to the Court of Common Pleas, whoſe Office is 
to receive and keep all the Writs returnable in that 
Court, and put them upon Files, every Return by it 
ſelf; and to receive of the Prothonotaries all the Re- 

| cords of NM. Prius, called the Po/tea's; for they are 
firſt brought in by the Clerk of Aſſiſe of every Circuit 
to the Prothonotary, who entered the Iſſue in the 
Cauſes, to enter the Judgment: And four Days after 
the Return thereof, the Prothonotary enters the Ver- 
dict and Judgment thereupon, into the Rolls of the 
Court; whereupon he afterwards delivers them over 
to the Cuſtos Brevium, who binds them into a Bundle. 
He makes Entry likewiſe of all Writs of Covenant, 
and the Concord upon every Fine; and maketh forth 
Exemplifications, and Copies of all Writs and Re- 
cords in his Office, and of all Fines levied. The 
Fines after they are engroſſed, are divided between 
the Cuſtos Brevium and the Chirographer ; the Chiro- 
grapher always keeps the Writ of Covenant and the 
Note, and the Cuſſos Brevium the Concord and Foot 
of. the Fine ; upon which Foot of the Fine, the Chi- 
rographer cauſeth the Proclamations to be indorſed, 
when they are proclaimed, This Officer is made by 
the King's Letters Patent: And in the Court of Xing's 
Bench, there is alſo a Cuſtos Brevium & Rotulorum, 
who fileth ſuch Writs as are in that Court filed, and 
all Warrants of Attorney, &c. and whoſe Buſineſs it 
is to make out the Records of Mi prius, &c. | 

Cuſtos Placitozum Coton:z, An Officer which 
ſeems to be the ſame with him we now call Caffe 
Retulorum, Bra. lib. 2. c. 5. 

Cuſtos Rotulozum, Is he who hath the Cuſtody 
of the Rolls or Records of the Seſſions of the Peace, 
and alſo of the Commiſſion of the Peace itſelf, He 
is always a Juſtice of the Peace of the Puorum in 
the County where appointed, and uſually ſome Per- 
lon of Quality: But he is rather termed an Officer 
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| 3 And if an Officer be wounded or beaten on 
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or Miniſter, than a judge. Lamb. Eiren. lib. 4. cap. 
3. p. 373. The Caftos Rotulorum in every County 
is appointed by a Writing ſigned by the King's Hand, 
which ſhall be a Warrant to the Lord Chancellor to 
put him in Commiſſion : And he may execute his Of- 
fice by Deputy ; and hath Power to appoint the Clerk 
of the Peace, &c. Stat. 37 H. 8. cap. 1. By Stat. 
1 V. & M. c. 21. The Cuſtos Rotulorum is to no- 
minate and appoint the Clerk of the Peace; but not 
to ſell the Place, on Pain of forfeiting the Office of 
Cauſios Rotuloruri, and other Penalties, Se. The Cu- 
es Rolnlorum, two Juſtices of Peace, and the Clerk 
of the Peace, are to inrol Deeds of Bargain and Sale 
of Lands of Papiſts, &c. by 3 Geo. 1. cap. 18. 
Cuſtos of the Spiritualties, (Cuſſos Spiritualita- 


tis) Is he that exerciſeth the Spiritual or Eccleſiaſtical 


Juriſdiction of a Dioceſe, during the Vacancy of any 


See; who with us in England is the Archbiſtop by 


Preſcription : But (according to Gwin) ſome Deans 
and Chapters challenge this Right by ancient Charters 
from the Kings of this Land. Conve/. 

Cuſtos of the Tempoꝛalties, (Cuſtos Tempora- 
lium) The Perſoh to whoſe Cuſtody a vacant See or 
Abbey was committed by the King, as ſupreme Lord; 
who as a Steward of the Goods and Profits, was to 
give an Account to the E/cheator, and he into the 
Excheguer: His Truſt continued till the Vacancy was 
ſupplied, and the Succeſſor obtained the King's Writ 
De Reſtitulione Temporalium, which was uſually after 
Conſecration. 

Cut-purſe, If any Perſon clan & ſecrete and with- 
out the Knowledge of another, cut his Purſe or pick 
his Pocket, and fteal from thence to the Value of 12 4. 


it is Felony excluded Cleigy. 8 Ex. 3 Inſt: 68, 


Sce Felony, 

Cutts, Flat-bottomed Boats, built low and com- 
modiouſly, uſed in the Channel for tranſporting of 
Horſes. Stow. Annal. p. 412. 

Cutter of the Tallics, Is an Officer of the Ex- 
chequer, to whom it belongs to provide Wood for the 
Tallies, and to cut the Sum paid upon them, &c. 

Cuve, Is a French Word, in Engliſh Keeve, from 
whence comes Keever, a Tub or Fat for Brewing, 
Cowel. | 

Cyelas, A long Garment cloſe upwards; and open 
or large below. Matt. Pari/. Anno 1236. ſpeaking 
of the Citizens of London, tells us, they were Seric:s 
veſtimentis ornati, Cycladibus auri textis circundati. 

Tynebote, This Word ſignifies the ſame with 
Cenegild. Blount. | 

Cyzicbzyce, (Sax) Trruptio in Eccleſam. Leg. 
Eccl. Canuti Regis. | 

: + 5 
BF, (Fr.) A Word Affirmative for Ves. Law 
Fr. Didt. 

Dag, A Gun; an Dagg, a ſmall Gun, or Hand- 
gun. See Hague. 

Dagenhain-Bzeach, A Duty is granted on Coals 
imported in London to repair the Walls, and Banks 
thereof; to be collected and diſpoſed by Truſtees, &c. 
Stat. 12 Ann. c. 17. 

Dagus or Dais, The chief or upper Table in a 
Monaſtery z from a Cloth called Dais, with which 
the Tables of Kings were covered. 


Dakir. The Stat 51 H. 3. De Compoſitione Pon- 
derum & Menſurarum aſcertains a Laſt of Hides to 


conſiſt of twenty Dakirs, and every Dakir of ten Hides 


See Dicker. 

Dalmatica, A Garment with large open Sleeves, 
at firſt worn only by Biſhops, tho' ſince made a Di- 
ſtinftion of Degrees; ſo called, becauſe it came ori- 
ginally frem Dalmatia. 

Dalus, Dailus, Daila, A certain Meaſure of 
Land. FE; en Dailam Mariſci tam de roſa 

quam 
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' perly, as it is in Caſes wherein Damages are founded 


Nature. 


21 Fac. 1. cap. 16. In Action upon the Caſe, the 
laid therein; if they do, it is Error; but Coſts may 
Part of the Damages, upon entering up his Judgment. 


Damages for thoſe the Plaintiff proves broken ; and 


for, &c. and ſhall be recovered againſt the Alienee of 


becauſe that Branch of the Stat. 6 Ed. 1. only pro- 


%; - - 


1 


quam de prato, Ec. Mon. Ang. tom. 2. p. 211. In 
ſome Places it is taken for a Ditch or Vale, whence | 


comes Dale. The Dali prati have been eſteemed ſuch | 
varrow Slips of Paſture, left between the ploughed 


Furrows in arable Land; which in ſome. Parts of 
England are called Deles: The preſent Welch ule this 
Word for low Meadow by the River Side. And this 
ſeems to be the original Name and Nature of Dea/ 
in Kent, where Cæſar landed, and fought the Bri. 
tains: Cæſar ad Dole Bellum pugnawit. Nennius. 
Damage, ( Damnum ) Signifies generally any Hurt 
or Hindrance that a Man. receives in his Eſtate: But 
particularly, a Part of what the Jurors are to enquire 
of and bring in, when an Action paſſeth for the Plain- 
tiff: For after Verdict given of the principal Cauſe, 
the Jury are aſked touching Co/?s and Damages, which 
comprehend a Recompence for what the Plaintiff hath 
ſaffered, by Means of the Wrong done him by the 
Defendant, Co. Lit. 257. This Word Damage is 
taken in the Law, in two ſeveral Significations, the 
one Properly and Generally, the other Relatively : Pro- 


upon the Statute of 2 H. 4. c. 1. and 8 II. 6. c. 9. 
where Coffs are included within the Word Damages, 
and taken as Damages: But when the Plaintiff declares 
for the Wrong done to him, to the Damage of ſuch a 
Sum, this is to be taken relatively for the Wrong 
which paſſed before the Writ brought, and is aſſeſſed 
by Reaſon of the foregoing Treſpaſs, and cannot ex- 
tend to Coſts of Suit, which are future, and of another 
10 Rep. 116, 117. Greater Coſts may be 
given in ſome Caſes, than the Damages laid in the 
Plaintiff's Declaration; for the Plaintiff's Declaration 
is only for the Damage done him by the Defendant : 
But the Coſts are given in Reſpect of the Plaintiff's 
Suit to recover his Damages, which may be ſometimes 
greater than the Damage. 1 Lill. Abr. 384. Where 
the Plaintiff ſhall have no more Coſts than Damages, 
unleſs the Jury finds more than 4os. in Actions of 
Treſpaſs, on the Caſe, &c. See Stat. 43 Eliæ. c. 6, 


Jury may find leſs Damages than the Plaintiff lays in 
his Declaration ; though they cannot find more than is 


be increaſed beyond the Sum mentioned: in the Decla- 
ration for Damages: Alſo the Plaintiff may releaſe 


10 Rep. 115. In Actions upon any Bond, &c. for 
Non performance of Covenants, the Jury ſhall aſſeſs 


the Plaintiff may aſſign as many Breaches as he thinks 
fit. 8& 9 V. z. c. 11. Damages are not to be 
given for that which is not contained in the Plaintiff's 
Declaration; and only for what is materially alledged. 
1 Lill. 381. In perſonal and mixed Actions, Da- 
mages were recovered at Common Law: But in real 
Actions, no Damages were recoverable, becauſe none 
were demanded by the Count or Writ: Whereas in 
Actions Perſonal, the Plaintiff counts Ad Dampnum 
for the Injury; and if he recovers no Damages, he 
hath no Coſts. 10 Rep. 111, 117. In a perſonal 
Action, the Plaintiff ſhall recover Damages only for 
the Tort done before the Action brought; and therein 
he counts for his Damages: In a real Action, he reco- 
vers his Damages pending the Writ; and therefore 
never counts for his Damages. 10 Rep. 117. By the 
Stat. of Glouc. 6 Ed. 1. cap. 1. Damages are given in 
real Actions, Aſſiſes of Novel Diſſeiſin, Mort d Ance- 


a Diſſeiſor, as well as againſt the Diſſeiſor himſelf; 
and the Demandant ſhall have of the Tenant likewiſe 
Coſts of Suit; but not Expences ſor Trouble and Loſs 
of Time. 2 Inf. 288. If the Diſſeiſor make a Feoff- 
ment in Fee, and the Diſſeiſee dieth, the Heir of the 
Diſſeiſee ſhall not recover Damages againſt the Alienee, 


vides. for the Diſſeiſee's: Remedy againſt the Alienee, 
and not for his Heirs; though if a Perſon be diſſeiſed, 
and the Diſfciſee dies, his Heirs ſhall recover Damage: | 
againſt the Diſſeiſor, from the Death of his Anceftor. 
2 Inſt. 286. And it is a Rule upon this Statate, that 
in none of the Writs or Actions therein mentioned, the 
Demandant ſhall recover Damages but from the Death 
of bis next immediate Anceſtor. Bid. 288. For the 
Inſufficiency of the Diſſeiſor, the Tenant ſhall anſwer 
the Damages by this Act: And if the Diſſeiſor be able 
to yield Part and not the whole Damages, both the 
Diſſeiſor and. Tenant ſhall be charged; and Judgment 
is given againſt the Diſſeiſor and againſt the Tenant 
generally. 2 afl. 284. 2 Dany. Abr. 448. When 
Damages double or treble are given in an Action new- 
ly created by Statute ; if no Damages were formerly 
recoverable, ' there the Demandant or Plaintiff ſhall 
' recover thoſe: Damages only, and ſhall not have Coſts, 
being a new. Creation in Recompence where there 
was none before: As: upon the Stat. 1 & 2 P. & M. 
for driving. of Diſtreſſes out of the Hundred; &c. 
whereby Damages are given, the Plaintiff ſhall recover 
no Coſts, only his Damages, becauſe this Action is 
newly given. But in an Action upon the Stat. 8 H. 
6. of Forcible Entry, which giveth treble Damages, 
the Plaintiff ſhall. recover his Damages and his Coſts 
te the Treble, by | Reaſon he was entitled to ſingle 
Damages before by the Common Law; and the Sta- 
tute, as Part of the Damages, encreaſes the Coſts to 
treble; and when a Statute increaſes Damages, Coſts 
ſhall likewiſe be increaſed. 2 nf. 289, 10 Rep. 
116. In ſome Caſes double treble Damages, &c. are 
allowed: For not ſetting forth Tithes ; Diſtreſſes 
wrongfully taken; Reſcous, c. Treble Damages are 
incurred by Statute. Though if it be not found by 
the Jury that the Plaintiff hath' ſuſtained ſome Da- 
mage in Caſes where treble Damages, &c, are in- 
flicted by Law, no Damages can be awarded. 2 Dany. 
Abr. 449. And no Damages cculd be recovered at 
the Common Law, but againſt the Wrong-doer, and 
by him to whom the Wrong was done. 2 Inf. 284. 
Damages ſhall be recovered in Writ of Admeaſure- 
ment of Dower ; but not in a Writ of Admeaſure- 
ment of Paſture. 2 Danv. 457. In Writ of Parti- 
tion, by one Coparcener agaiuſt another, it is ſaid 
no Damages ſhall be had: In a Formedon, no Da- 
mages ſhall be recovered ; ſo in a Naper Obiit, Writ 
of Account, Writ of Execution, c. Mid. 455, 
456. Damages and Coſts are due in a Writ of An- 
nuity ; and if the Jury find for the Plaintiff, and do 
not aſſeſs Damages, it will be Error; though he may 
after Verdict releaſe the Damages, and take Judgment 
for the Annuity. 11 Rep. 56. Dyer 320, 369. 
Where Damages are awarded for Delay of Execution, 
and being kept out of the Money, they are uſually | 
aſſeſſed by allowing the Party what lawful Intereſt he 
might have. 1 Salt. 208. In real Actions, Damages 
are aſſeſſed by Writ of Enquiry : When the Jury find 
the Iſſue for the Plaintiff, they are to aſſeſs the Da- 
mages. And in Actions upon the Caſe, c. where 
Damages are uncertain, it is left to the Jury to inquire 
of and tax them: In Debt, which appears certain to 
the Court what it is, the Damages aſſeſſed by the Jury 
are ſmall, and the Maſter in B. R. taxeth the Coſts; | 
which is added thereto, and called Damages. 1 Lili. 
390. When Judgment is given by Default, in Action 
of Debt, the Court is to aſſeſs the Damages, and not 
the Jury: So if Judgment by Ni dicit, in Action ef 
Debt. And if on Demurrer for taking Goods, &c. |; 
it is adjudged for the Plaintiff, though Damages att | 
found by Writ of Enquiry, the Court may increaſe 
or mitigate the Damages, becauſe the Court might 
have awarded them without ſuch Writ. 2 Dan. 
452. In Writ of Treſpaſs 4e Clauſo facto, and when 
there is a Writ to inquire of Damages in Treſpaſe; 
in Action of the Caſe for Slander, where the Jury 
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or in an Aſſiſe, the Judges cannot in- 
It is otherwiſe on a 


"EW . 

ax Damages, | 
creaſe — abridge the Damage: : 
Writ of Enquiry in Debt, Detinue, Covenant, May- 
heim and Battery; the Court thay increaſe or dimi- 


im the Damages. Fitz. Damage 28. Dyer 105. 
Teak Car. 68. In Batteries and Wounding, the 


Court may increaſe Damages given by the Jury, on 


View of the Wound, or upon Affidavits made there- 


of, Sc. But it is faid the Courts at V minſſer only 
can increaſe Damages in Action of Aſſault and Wound- 
ing on View, c. and not Juſtices of Niff prius ; 
though they may indorſe the Evidence on the Paſtea, 


and on ſuch Evidence the Damages may be increaſed in 


the Courts above. 3 Saik. 115. If Damages are too 
ſmall, the Court hath Power to increafe them: Or if 
the Jury aſſeſs no Damages, where Verdict is found for 
the Plaintiff in Action of Debt on Bond, fc. the Court 
may tax the Damages; though it is otherwiſe in Action 


on the Caſe, c. 2 Inft. 200. 2 Danv. 449. It hath 


been holden that the Judges may increaſe, but not de- 
creaſe Damages; and this is, becauſe the Party may 
have an Attaint. 2 Darv. 452. But where exceſſive 
Damages have been given, or there hath been any 
Miſdemeanor in executing a Writ of Enquiry ; the 
Court hath ſometimes relieved the Defendant by a 
new Writ of Enquiry. 2 Danv. 464. And where 
Damages are exceſſive, on Motion the Defendant may 
have a new Trial. Sty/e 465. 1 Nelſ. Abr. 587. 
In Battery, Impriſonment, and taking of Goods, a- 
gainſt three Perſons ; one commits the Battery, an- 
other the Impriſonment, the Third takes the Goods, 
all at one 'Time, all are guilty of the Whole, and 
to be charged in Damages. 3 Leu. 324. See 10 Rep. 
66, 69, In Treſpaſs againſt two, one comes and pleads 
Not guilty, and it is found againſt him; and afterwards 
another comes and pleads the like, and is found Guil- 
ty by another Inqueſt; in this Caſe, the firſt Jury ſhall 
aſſeſs all the Damages for the Treſpaſs. New Nat. Br. 
236. Treſpaſs againſt divers Defendants, they plead 
Not guilty ſeverally, and the Jury finds them all Guil- 
ty: The Jury muſt aſſeſs the Damages jointly, for it 
is but one intire Treſpaſs, and made joint by the 
Declaration: But if in Treſpaſs againſt two, the Jury 
finds one Guilty of the Treſpaſs at one Time; and the 
other Guilty thereof at, another Time, there ſeveril 
Damages may be aſſeſſed. If the Plaintiff himſelf 
confeſſes that they committed the Treſpaſs ſeverally, 
then the Writ ſhall abate. 11 Rep. 5. Damages may 
be ſeveral, where one Action of Treſpaſs is brought 
for two ſeveral Treſpaſſes: And in Action on the 
Caſe, Damages are diviſible, and may be apportioned 
according to the Wrong. 1 Saund. 268. Alſo in an 
Action on the Caſe upon two Promiſes, intire Da- 
mages may be given; though it be inſiſted that Da- 
mages ſhould be ſeveral upon each Promiſe. 
Rep. 423. But if Action is brought for two ſeveral 
Cauſes of Action, one of which is not aRionable, if 
intire Damages are given, the Verdict is void: Contra 
if the Damages are ſevered. And where Damage: are 
intirely aſſeſſed, and they ought not to be given for 
ſome Part; no Judgment can be given on the Verdict. 
10 Rep. 130. | 
Damage-cleer, ¶ Damna Clericorum) Was a Fee 
aſſeſſed of the tenth Part in the Common Pleas, and 


the twentieth Part in the King's Bench and Exchequer, 


out of all Damages exceeding five Marks, recovered 
in thoſe Courts, in Actions upon the Caſe, Covenant; 
Treſpaſs, Battery, &c. wherein the Damages were 
uncertain ; which the Plaintiff was obliged to pay 
to the Prothonotary, or the Chief Officer of the Court 
wherein recovered, before he could have Execution 
for the Damages : This was originally a Gratuity 
given to the Prothonotaries and their Clerks, for draw- 
ing ſpecial Writs and Pleadings ; but it is taken away 
by Statute, and if any Officer in the King's Courts, 
take any Money in the Name of Damage cleer, or 
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any Thing in Lieu thereof, he ſhall forfeit Treble the 
Value. Sat. 17 Car. 2. c. 6. 


 Damage-feaſatit, or Faiſant, Is When & Strahger's 


Beaſts are found in another Perſon's Ground without | 


his Leave or Licence, and there doing Damage, by 
Feeding, or otherwiſe, to the Graſs, Corn, Woods, 
Sc. In which Caſe, the Tenant whom they dahage, 
may diſtrain and impound them, 1s well by Night as 
in the Day; leſt the Beaſts eſcape before taken; 
which may not be done ſor Rent, Servites, &c. only 
in the Day-time. Stat. 5 1 H. 3. 1 a. 142. If 
a Man take my Cattle, and puts them into the Land 
of another, the Tenant of the Land may take theſe 
Cattle Damage. ſaaſant, though I who was the Owner, 
was not privy to the Cattle's being there Damage- 
Feaſant ; and he may keep them againſt me till Satiſ- 
faction of the Damages. 2 Danv. Abr. 364. But if 
one comes to diſtrain Damage-fea/ant, and to ſeize the 
Cattle, and the Owner drives them out tefore they 
are taken, he cannot diſtrain them Damagr. ſtaſant, 
but is put to his Action of Treſpaſs; for the Cattle 
ought to be actually upon the Land Damage-feaſent, at 
the Time of the Diſtreſs. 1 It. 161. 9 Rep. 22. 
He that hath but the Poſſeſſion of, and no Title to the 
Land, may juſtify taking a Diſtreſs Damage-fea/ant. 
Pleaud. 431. If a Man puts Cattle to Paſture at fo 
much a Week with another, who after gives Notice 
that he will not have them there any longer; iti this 
Caſe, the Owner of the Ground may diſttain them 
Damage. feaſant, though the Cattle be in lawfully at 


firſt: So where a Leſſee holds after his Eſtate is end- 


ed. 43 Ed. 3. Kew. 69. Beaſts belonging tb the 
Plough, or Beaſts of Husbandry, Sheep, Holes jdin- 
ed to a Cart, and 'tis faid a Horſe with a Rider on 
it, may be diſtrained Damage ſeaſant, thoigh not for 
Rent. 1 Sid. 422, 440. But the Owner may tender 
Amends, before the Cattle are impounded ; ahd then 
the Detainer is unlawful: Alſo if when impounded 
the Pound-door is open, the Owner may take them 
out. 5 Rep. 76. A Greyhound may be take Da- 
mage. faaſant, running after Conies in a Warren: 88 
a Man may take a Ferret that another hath brought 
into his Warren, and taken Conies with. If a Fer- 
ſon bring Nets and G ins through my Wafren, I can- 
not take them ont bf his Hands. 2 Danv. 633. But 
if Men are rowing up my Water, and endeavour- 
ing with Nets to catch Fiſh in my ſeveral Piſcary, 
I may take their Oars and Nets, and detain them as 
Damage feaſant, to ſtop their further Fiſhing ; though 
I cannot cut their Nets. C70. Car. 228. 

Dam, A Boundary, or Confinement; às to damn 
up, or dam out: Infra damnum ſium, within the 
Bounds or Limits of his owh Property or Juriſdiction. 
Bra#.' ito. 2. c. 37. N 

Damiſella; A light Dainoſel or Miſs. Stat. 12 
EZ. 1. See Pimp-Tenure. ED 

Damnum abſque injuria, If one Man keeps a 
School in ſuch a Place, another may do ſo likewiſe 
in the ſame Place, though he draw away the Scho- 


lars from the other School; and this is Damnun + 


ab/que injuria ; but he muſt not do any Thing to di- 
ſturb the other School. 3 Salt. io. | 

Dan. Anciently the better Sort of Men in this 
Kingdom had the Title of Dan; as the Spaniard 
Don, from the Lat. Deminus. 

Danegelt, or Dane:geld, { Danezi/dum ) Is com- 
pouhded of the Words Dane and Gelt, the latter in 
Dutth ſignifying Money; and was a Tax or Tribute 
of is. and after of 25. upon every Hide of Land 
through the Realm, laid upon our Anceſtors the 
Saxons by the Danes, when they lorded it here. 
Camd. Brit. $3, 142. According to ſome Accounts, 
this Tax was levied for eleating the Seas of Dani 
Pirates; which heretofore greatly annoyed our Coafts : 
But King Ethelred being much diſtreſſed by the con- 


tinual Invaſions of the Danes, to procure his Peace, 
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but levied again by William the Firſt and Second: 


ancient Tax might be a Precedent, for our Land. Taæ 


{ and Anno Regni; and it was adjudged that both the 
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was compelled to charge his People with very heavy 


Danes at ſeveral Times. Hoveden par. poſt. Annal. 
344. Igulpb. 5 10. Selden's Mare Clauſ. 190. 
Danegelt was releaſed by St. Edward the Confeſſor 3 


Then it was releaſed again by King Henry the Firſt, 
and finally by King Stephen. It is probable that this 


of 3.5. and 45. in the Pound, when firſt granted. 

Danelage, Was the Law of the Danes when they 
governed a third Part of this Kingdom, See Mer- 
chenlage. 4 | | \ 

Dangeria, A Payment in Money made by Foreſt 
Tenants, that they might have Liberty to Plough 
and Sow in Time of Pannage or Maſt-feeding. Mana. 
For, Laws... » a 

- Dapifer, (4 Dapes ferende) Was at firſt a Domeſtick 
Officer, like unto our Steward of the Houſbold; or ra- 
ther Clerk of the Kitchen : But by Degrees it was uſed 
for any fiduciary Servant, eipecially the Chief Steward 
or Head Bailiff of an Honour or, Manor. There 
is Mention made in our ancient Records of Dapiſer 
Regis; which is taken for Steward of the King's 
Houſhold. Coxvel. 9 Ky | 

Dar dus, i. e. a Dart: In Vales an Oak is called 
a Dar. j | | 
Dare ad Kemanentiam, To give away in Fee, 
or for eyer. Glan. lib. 7. cap. 1. This ſeems to be 
only of a Remainder. 

Darrein, Is a Corruption from the Fr. 
viz. Ultimas ; in which Senſe we ule it: 
Continuance, &C. | 

Darrein Pꝛelentment, (Ultima Preſentatio) See 
Mie of Darrein Preſentment. | 

Date of a Deed, Is the Deſcription of the Time, 
viz. the Day, Month, . Year of our Lord, Year of 
the Reign, Sc. in which the Deed was made. 1 ft. 
6. But the ancient Deed: had no Dates, only of the 
Month and the Year ; to fignify that, they were not 
made in Haſte, or in the Space of a Day, but upon 


Dernier, 


in the Date of a Deed, the Vear of our Lord is 
right, though the Year of the King's Reign be miſ- 
taken, it ſhall not hurt it. Cro. Fac. 261. A Deed 
was dated zoth March 1701, without Anno Domini 


Year of the Lord and of the King were implicitly in 
the Deed. 2 Sa/k, 658. A Deed is good, though 
it hath no Daze of the Day or Place, or if the Daze 
be miitaken, or though it hath an impoſſible Date, as 
the zoth of February, Fc. But he that doth plead 
ſuch a Deed, without any Date, or with an impoſſible 
Date, muſt ſet forth the Time when it was delivered. 
2 Rep. 5. 1 Inſt. 46. If no Date of a Deed be {et 
forth, it ſhall be intended that it had none; and in 
ſuch Caſe it is good from the Delivery; for every 
Deed or Writing hath a Date in Law, and that is 
the Day on which it is delivered: And a Deed is no 
Deed till the Delivery, and that is the Date of it. 
Mod. Ca. 244. 1 Neg. Abr. 5 25. An impoſſible 


| Plaintiff may ſurmiſe a legal Daze in the Declaration, 


Date of a Bond, Sc. is no Date at all; but the Plain- 
tiff muſt declare on the Bond as made at a certain 
Time: And if the expreſs Date be inſenſible, the 
real Date is the Delivery. 2 Salk. 463. Where there 
is none, or an impoſſible Date, the Plaintiff may 
count of any Date. 1 Lill. Abr. 393. If there be a 
miſtaken Date, or a Date be impoſlible, c. the 


whereupon the Defendant is to aniwer to the Deed, 
and not to the Date. Yelv. 194. If a Deed bears 
Date at a Place out of the Realm, it may be averred 
that the Place mentioned in the Deed, is in ſome 
Cuunty in England; and here the Place is not traver- 
ſable; without this the Deed cannot be tried. 1 rf. 


| | | and.delivered at another ; But every Deed ſhall be in- 
Payments called Danege/t, which he paid to the 


This 


longer and more mature Deliberation. Blount. If 


Trinity-Term, All Saints and All Souls in Michaelmas- 


ſhall be returned, or when the Party ſhall appear upon 


tended to be delivered on the ſame Day it bears Date, 
unleſs the contrary is proved. z ft. 674. Though 
there can be no Delivery of a Deed before the Day 
of the Date; yet after there may. Tele. 138. 80 
that a Deed may be dated back on a Time paſt, 
but not at a Day to come. See Deed. ; 
Dative or Datif, (Datiuus) Signifies that may be 
given or diſpoſed of at Will and Pleaſure. Szaz, 
| 8... 3s en | 8 | 
: Davata terra, Dawach, A Portion of Land ſo 
called in Scotland. Skene. 5 
Dap, (Die,) Is a certain Space of Time, contain- 
ing twenty-four Hours; and if a Fact be done in 
the Night, you mult ſay in Law Proceedings in Node 
gju/dem Diei. | Dierum alii ſunt Naturales, alli A.- 
tinciales: Dies Naturalis confiat de 24 horis, & 
continet Diem Solarem & Noftem, & oft ſpatium in quo | 
fol progreditur ab Oriente in Occidentem, & ab occidente 
iterum in Orientem: Dies Artificialis, ſue ſolaris, in- 
| crpit in ortu folis & defenit in occaſu. 1 Inſt. 135. By 
this Deſcription, the natural Day conſiſts of twenty- 
four Hours, and contains the ſolar Day and the 
Night: And the artificial Day begins from the Riſing 
of the Sun, and ends when it ſets. Day in legal 
Underſtanding, is the Day of Appearance of the Par- 
ties, or Continuance of the Suit where a Day is 
given, &c. And there is a Day of Appearance in 
Court by the Writ, and by the Roll; by Writ, 
when the Sheriff returns the Writ; by Roll, when 
he hath a Day by the Roll, and the Sheriff returns 
not the Writ, there the Defendant, to fave his Free- 
hold, and prevent Loſs of Iſſues, Impriſonment, &c. 
may appear by the Day he hath by the Roll. 1 12. 
135. In real Actions there are Dies communes, com- 
mon Days; and in all Summons there mult be 15 Days 
after the Summons before the Appearance: And before 
the Statute of Articuli ſuper Chartas, in all Summons 
and Attachment in Plea of Land, there ſhould be con- 
tained 15 Days. 1 1n/t. 134. As to Offences in B. R. 
if the Offence be committed in another County than 
where the Court fits, and the Indictment be removed 
by Certiorari, there mult be fifteen Days between every 
Proceſs and the Return thereof; but if it be commit- 
ted in the ſame County where the Bench fits, they | 
may fit de Die in Diem; but this they will very | 
rarely do. bid. There is a Day called Dies ſpeci- 
alis, as in an Aſſiſe in the King's Bench or Common 
Pleas, the Attachment peed not be 15 Days before the 
Appearance; otherwiſe it is before Juſtices aſſigned : 
But generally in Aſſiſes the Judges. may give a ſpecial 
Day at their Pleaſure, and are not bound to the com- 
mon Days; and theſe Days they may give as well out 
of Term as within. There ,is alſo a Day of Grace, 
Dies Gratiæ, and generally this is granted by the 
Court at the Prayer of the Demandant or Plaintiff, in 
whole Delay it is : But it is never granted where the 
King is Party, by Aid Prier of the Tenant or Defen- 
dant ; nor where any Loid of Parliament, or Peer of 
the Realm is Tenant or Defendant. And ſometimes 
the Day that is guarto Die poſt, is called Dies Gratie ; 
for the very Day of Return is the Day in Law, and to 
that Day the Judgment hath Relation, but no Default 
ſhall be recorded till the fourth Day be paſt ; unleſs it 
be in a Writ of Right, where the Law alloweth no 
Day but the Day of the Return. 1 fl. 135. There 
are ſeveral Return Days in the Terms; and if either of 
them happen upon a Sunday, the Day following is taken 
inſtead of it: For Sunday is Dies non Turidicus; and ſo 
is Aſcenſſon Day in Eafter-Term, St. Jobn Baptiſi in 


Term, and the Purification of the Virgin Mary in Hil 
lary-Term. 2 Inf. 264. Days. in Bank are Days ſet 
down by Statute, or Order of the Court, when Writs 


And 


261. A Deed may be dated at one Time, and ſealed 


the Writ ſerved. Stat. 51 H. 3. 32 H. 8. c. 21. : 
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fore are to be accounted but one Day. 
ſaid that the Day of NMiſi prius, and the Day in Bank, 
is all one Day; but this is to be underſtood as to Plead- 
ing, not to other Purpoſes. 1 f. 135. If a Defen- 
dant appears, and the Court gives a Day to another 
Term; at which Day he makes Default, no Judg- 
ment ſhall be given, but Proceſs ſhall be awarded in 


for the Plaintiff at the Mi print, if a Day be given in 
Banco, and the Deſendant makes Default, Judgment 
ſhall be given againſt him. bid. 477. To be diſ- 
miſſed auitbout Day, is to be finally diſmiſſed. the 
Court: And when the Juſtices before whom Cauſes 
were depending, do not come on the Day to which 
they were continued, whether ſuch Abſence be occa- 
ſioned by Death, or otherwiſe, they are ſaid to be put 
avithout Day : But may be revived or recontinued by 
Re-ſummons, Re attachment, Sc. 2 Haw. P. C. 
300. Alſo by the Common Law, all Proceedings up- 
on any Indictment, &c. whereon no Judgment had 
been given, were determined by the Demiſe of the 
King, and nothing remained but the Indictment, Ori- 
ginal Writ, c. which were put without Day, till re- 
continued by Re attachment to bring in the Defen 
dants to plead de nove: Though this is remedied by 
Stat. 4 & 5 W. z. c. 18. and 1 Arn. c. 8. by which 
ſuch Proceſs, c. are to continue in the ſame Force 
after the King's-Demiſe, as they would have done if 
he had lived. | | | : 
Dap⸗light. In Reſpe& to Day-/ighe, before Sun 
riſing and after Sun ſetting, is accounted Part of the 
Day by the Common Law; as to Rebberies committed 
in the Day-time, when the Hundred is liable. 7 Rep. 
6. The Law regularly rejects all Fractions and Divi- 
ſions of a Day, for the Incertainty. 5 Rep. 1. 1 It. 
135. See Computation, | 

Days-man, In the North of England, an Arbitra- 
tor or elected Judge is uſually termed a Dies man or 
Days man: And Dr. Hammond faith, that the Word 
Day in all Idioms ſignifies Judgment. | 
Daperia, Dairy, from Day, Deie, Sax. Dag, was 
at firſt the Daily Yield of Milch-Cows, or Profit made 
of them. In Lorrain and Champaign they uſe the 
Word Dayer, for the Meeting of the Day-labouring 
People to give an Account of their daily Work, and 
receive the Wages of it. A Dairy in the North is 
called Milkneſi ; as the Dairy-maid is in all Parts a 
Milk-maid: She is termed Ardrochia by Fleta, lib. 2. 
cap. 87. Compotus Henrici D. & Johann uxoris 
ſuze de omnibus Exitibus & Proventibus de Dayri Do- 
mini Prioris de Burnceſtre, Paroch. Antig. 5 48. 
TDapiwwere of Land, As much arable Land as 
could be ploughed up in one Day's Work; or one 
Journey, as the Farmers ſtill call it. Hence any young 
Artificer who aſſiſts a Maſter Workman in Daily La- 
bour, is called a Fourney- man. Confirmavi Abbati 
& Conventui de Rading, tres Acras & ſexdecim Day- 
were de terra Arabili. Cartular. Rading. MS. f. go. 
Deadly Feud, Is a Profeſſion of an irreconcileable 
Hatred, till a Perſon is revenged even by the Death of 
his Enemy. It is mentioned in Stat. 43 El. c. 13. 
And ſuch Enmity and Revenge were allowed by the 
old Saxon Laws ; for where any Man was killed, if a 
pecuniary Satis faction was not made to the Kindred of 
the Slain, it was lawful for them to take up Arms 
againſt the Murderer, and revenge themſelves on him: 
And this is called Deadly Feud; which it is conjeRured 
was the Original of an Appeal. Blount. Vide Feud. 
Dead Pledge, ( Mortuum wadium) A Pledge of 
Lands or Goods. See Mortgage. 

Deaffozeſted, This Word ſignifies di/eharged from 


Foreſt Laws. 17 Car. 1. c. 16. Johannes Dei 
Gratia, & c. Volumus & firmiter præcipimus quod Fo- 


by the Statute de Anno Biſſetili 21 fl. 3. the in- 
din in the Leap-Year, and the Day next dre be- 
It is commonly 


this Caſe. ' 2 Danv. Ar. 476. But after Iflue ſound | 


elected Biſhop, and before Conſecration doth obtait 
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reſta de Brerewood & homines in illa manentes & ge- 
redes eorum ſint Deafforeſtati imperpetuum, c. Dat. 
13 Martii Anno Regni noſbri 5. There is likewile 
Deawarrenata, as well as Deafſorelataz which is when 
a Warren is diftvarrened, or broke up and laid in 
Common. King Henry the Third; in a Charter to 
the Citizens of London, grants to them, Ducd totd 
Warrena de Stanes cum pertin. ſuis fit Dewarrenata & 
Deafforeſtata in perpetuum. Placit. temp. Ed. 1. and 
Ed. 2. MS. fol. 144. 

Dean, ( Decanus, from the Greet Alxa Decein ) Is 
an Eccleſiaſtical Governor or Dignitary, fo called as 
he preſides over ten Canons or Prebendaries at ths 
. leaſt, And we call him a Dean; that is next under 
the Biſhop, and Chief of the Chapter, Ordinarily in a 
Cathedral Church, the Reſt of the Society being cal- 
led Capitulum, the Chapter. As there are two Foun- 
dasions of Cathedral Churches in Eng/and, the Old 
and the New, the New erected by King Henry VIII. 
ſo there are two Means of creating thoſe Deans : Fot 
thoſe of the old Foundation, as the Dean of Se. Pauls; 
York, fc. are exalted to their Dignity much like Bi- 
| ſhops ; the King firſt ſending out his Conge d' E/lire to 
the Chapter to chule ſuch Dean, and the Chapter then 


ſent, and the Biſhop confirming him, and giving his 
Mandate to inſtal him: Thoſe of the new Foundation, 
whoſe Deaneries were tranſlated from Priories and 
Convents, to Dean and Chapter, as the Deans of Can- 
terbury, Durham, Ely, Norwich, Winchefter, &c. are 
donative, and inſtalled by a ſhorter Courſe, by Virtue 
of the King's Letters Patent, without either Election 
or Confirmation ; and are viſitable only by the Lord 
Chancellor, or by ſpecial Commiſſion from the King : 
But the Letters Patent are preſented to the Biſhop for 
Inſtitution, and a Mandate for Inftalment goes forth. 
1 Inti. 9. Davis 46, 47. There are ſome Cathe- 
dral Churches which never had a Dean; as that of Sf. 
David and Landaff, where the Biſhop is Head of the 
Chapter, and in his Abſence the Archdeacon: And 
there is alſo a Dean without a Chapter, ſuch as the 
Dean of Battel in Suſex : Theh there is a Dean with- 
out a juriſdiction, as the Dean of the Chapel Royal; 
Kc. In which Senſe this Word is applied to the 
Chief of certain peculiar Churches or Chapels, Spe/m. 
There are four Sorts of Deans; a Dean who hath a 
Chapter, ſuch as the Dean of Canterbury, & A 
Dean without a Chapter, as the Dean of Bocking, who 
hath a Court and jur iſdiction to hold Plea of all Eccle- 
ſiaſtical Matters ariſing in ſeveral Pariſhes within his 
Peculiar ; and who is conſtituted by Commiſſion from 
the Archbiſhop of Canterbury, like to the Dean of the 
Arches, The Dean of Battel, founded by Millan 
the Firſt, fliled the Conqueror, who bath Eccleſiaſti- 
cal juriſdiction within the Liberty of Batter, and is 


and inducted by the Biſhop of Ch:ichefter ; but not ſub- 
ject to his Viſitation, And Rural Deans, who had 
firſt juriſdiction over Deaneries, as every Dioceſe is 
divided into Archdeaconries and Deaneries ; but atter- 
wards their Power was diminiſhed, and they weie 
only the Biſhops Subſtitutes to grant Leiters of Admi- 
niſtration, Probate of Wills, &c. And now their Of- 
fice is wholly extinguiſhed, for the Archdeacons and 
Chancellors of Biſhops execute the Authority which ru- 
ral Deans had through all he Dioceſes of England. 
1 Nelj. Abr. 596, 597. There are likewiſe Deputy 
Deans ; and Commendatory Deans, who cannot con fit in 
any Grants, Sc. But a Commendatory Dean may 
with the Chapter chuſe a Biſhop- And if a Dean be 


Diſpenſation to hold his Deanery in Commendam, tuch 
Dean may well confirm, &c. for his old Title remain, 
and therefore Confirmations, and other Acts done ly | 
him as Dean, are good in Law. Latch 237, 25c. 
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ſhop's Council, to aſſiſt him in the Affairs of Religion, 
He. to conſult in deciding difficult Controverſies, and 


bind his Succeſſors, c. A Dean that is ſolely ſeiſed 
of a diſtin Poſſeſſion, hath an abſolute Fee in him as 
well as a Biſhop, 1 It. 325. A Deanery is a ſpi- 
ritual Promotion, and not a temporal one, though the 
Dean be appointed by the King: And the Dean and 
Chapter may be in part Secular, and in part Regular. 
Dyer 10. Palm. 500. As a Deanery is a ſpiritual 


Death of Perſons, There is a natural Death of a 
Man, and a civil Death: Natural, where Nature it- 
ſelf expires and extinguiſhes ; and Civil, is where a 
Man is not actually Dead, but is adjudged ſo by Law: 
as where he enters into Religion, &c. If any Perſon 
for whoſe Liſe any Eſtate hath been granted, remain 

eyond Sea, or is otherwiſe abſent ſeven Vears, and 
no Proof made of his being Living, ſuch Perſon ſhall 
be accounted naturally dead; though if the Party be 
after proved living at the Time of Eviction of any 
Perſon, then the Tenant, &c. may re-enter, and re- 
cover the Profits. Stat. 19 Car. 2. c. 6. And Per- 
ſons in Reverſion or Remainder, after the Death of 
another, upon Affidavit that they have Cauſe to be- 
lieve ſuch other dead, may move the Lord Chancellor 
to order the Perſon to be produced; and if he be not 
produced, he ſhall be taken as dead; and thoſe claim- 
ing may enter, c. 6 Ann. c. 18. A Man ſeiſed in 
Fee of Lands, made a Leaſe in Reverſion to L. D. ſor 
ninety- nine Years, to commence after the Deaths of 
F. D. and E. D. who had then a Leaſe in Poſſeſſion 
for the like Term, if they or either of them ſo long 
lived: The Plaintiff poſitively proved the Death of 
F. D. but as to the Death of E. D. the Proof was 
that he had been reputed dead, and no body had 
heard of him for fifteen Years paſt, and: the Defendant 
not being able to prove that he was alive at any Time 
within ſeven Years, this Caſe was adjudg'd within the 
Act 19 Car. 2. Carthew 246. In Law Proceed- 
ings, the Death of either Party, between the Verdict 
and Judgment, ſhall not be Error ; ſo as Judgment be 
entered in two Terms, 17 Car. 2. c. 8, Where on 
the Death of Parties to a Suit, the Writ, &c. ſhall 


| abate, ſee 8 9 V. z. c. 10. and Abatement: Death 


of Judges, &c. Vide Day. 

De bene eſſe, To take or do any Thing de bene 
e/Je, is in Law Signification to accept or allow it as 
well done for the Preſent ; but when it comes to be 
more fully examined or tried, to ſtand or fall accord- 
ing to the Merit of the Thing in its own Nature. As 
in Chancery, upon Motion to have one of the leſs prin- 
cipal Defendants in a Cauſe examined as a Witneſs, 
the Court (not then thoroughly examining the Juſtice 
of it, or not hearing what may be objected on the 
other Side) will often order ſuch a Defendant to be 
examined de bene eſe, viz. That his Depoſitions ſhall 
be taken, and allowed or ſuppreſſed at the Hearing of 
the Cauſe, upon the full Debate of the Matter, as the 
Court ſhall think fit; but in the Interim they have a 
Well being, or conditional Allowance. 3 Cro. 68. 
Where a Complainant's Witneſſes are aged, or ſick, 
or going beyond Sea, whereby the Plaintiff thinks he 
is in Danger of lofing their Teſtimony, the Court of 
Chancery will order them to be examined de bene ee; 
ſo as to be valid, if the Plaintiff hath not an Oppor- 
tunity of examining them aſterwards; as if they die 
before Anſwer, or do not return, c. In either of 
which Caſes, the Depoſitions taken may be made Uſe 
of in the Court of Chancery, or at Law: Rut if Par- 
ties are alive and well, or do return, &c. after An- 
ſwer, theſe Depoſitions are not to be of Force, for the 
Witneſſes muſt be te examined. Practi)ſ. Aitern. Edit. 


1. b. 232. 


conſent to every Grant which the Biſhop ſhall make to 


Dignity, a Man cannot be Dean and Prebendary in 
the ſame Church. Dyer 273. See Chapter. | 


Debenture. A Soldier's Debenture (Stipendia De- 
bita) is in the Nature of a Bond or Bill; to charge 
the Government to pay the Soldier Creditor, or his 
Aſſigns, the Sum due upon the auditing the Account 
of his Arrears; it was firſt ordained by an AR made 
during Oliver's Uſurpation, Auno 1649. and is men- 
tioned in the Act of Oblivion, 12 Car. 2. cap. 8. 
They uſe Debentures likewiſe in the Eæcheguer; and 
Debertures are given to the King's Servants, for the 
Payment of their Wages, Board-Wages, &r. Alſo 
there are Cuflom-houſe Debentures, e. 

Debet & Detinet, Are Latin Words uſed in the 
Bringing of Writs and Actions. And an Action ſhall 
be always in the Debet & Detinet, when he who 
makes a Bargain or Contract, or lends Money to ano- 
ther, or he to whom a Bond is made, bringeth the 


Contract and Bargain, or unto the Lending of the 
Money, Sc. But if a Man'ſells to another a Horſe, 
Sc. if he brings Debt for the Horſe, the Writ muſt 
be in the Detinet only. New Nat. Br. 265. In 
Debt againſt Huſband and Wife, for a Debt due from 
the Wife before Coverture, the Writ ſhall be in the 
Debet & Detinet: So in Debt againſt or for Succeſſors, 
in Reſpect of Obligations made to the Predeceſſor, 
| fc. bid. Debt againſt an Heir, is to be in the 
Debet & Detinet, or it will be naught; if an Heir be 
to bring Debt, it ſhall be in the Detinet: And if a 
Man be bound to another, and makes his Executor 
and dies, if the Money due in the Time of the Teſta- 
tor be refuſed to be paid by the Executor, the Action 
muſt be brought againſt him only in the Detinet; and 
ſo in all Actions brought by Executors as Executors, 
though the Duty accrued in their own Time. But 
Debet & Detinet lies by an Executor on his own Con- 
tract: And if Leſſee for Vears makes his Executor and 
dies, for Rent due after the Teſtator's Death, there 
the Action ſhall be in the Debet & Detinet. It is the 
like Law in Caſes of Adminiſtrators, as it is not cer- 
tain what ſhall be recovered, only according to the 
Aſſets. 5 Rep. 31. An Executor upon a Dewaſiavit 
ſhall be charged in the Debet & Detinet, the Action 
being upon a Judgment. 1 Till. Abr. 399. In Ac- 
tion grounded on Privity of Contract; or Action of 
Eſcape, it muſt be brought in the Deinet. Cro. Jac. 
545, 685. See £xecutor. | | 
Debet 4 ſolet, Are alſo formal Words made Uſe 


* 


. 4 


them, which ought not to be omitted. Likewiſe ac- 
folet are uſed, or Debet alone: As a Qued permittat 


as the Demandant claims. And if a Perſon ſues to re- 
cover any Right, whereof his Anceſtor was diſſeiſed 
by the Tenant or his Anceſtor, then he uſeth the 
Word Debet alone in his Writ, becauſe his Anceſtor 


he ſue for any Thing that is now firſt of all denied 
him, then he uſeth Debet & ſolet, by Reaſon his An- 
ceſtor before him, and he himſelf uſually enjoyed the 
Thing ſued for, until the preſent Refuſal of the Te- 
nant. Reg. Orig. 140. The Writ of Se&a Molen- 
dini is a Writ of Right, in the Deber & ſolet, &c. 
F. N. B. 98. | 

Debt, ¶ Debitum ) Is an Action which lieth where 
a Man oweth another a certain Sum of Money, by 
Obligation, or Bargain for a Thing ſold, or by Con- 
tract, c. and the Debtor will not pay the Debt, at 
the Day agreed; then the Creditor ſhall have Action 
of Debt againſt him ſor the ſame. And if Money be 
due upon any Specialty, Action of Debt only lies ; for 
no other Action may be brought for it: If a Man con- 


and the Seller takes Bond for the Money, the Contract 
is diſcharged, fo that he ſhall not have Action of Deb! 


Action againſt him who is bounden, or Party to the | 


of in Writs: And ſome Writs have theſe Words in 
cording to the Diverſity of the Caſe, both Deber and 
may be in the Debet & ſo/er, or in the Debet only, 


only was diſſeiſed, and the Eſtate diſcontinued : But if | 


tract to pay Money for a Thing which he hath bought: 


| 
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might have Action of Debt. 
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upon the Contract, but on the Bond. New Nat. Br. 


268. If one binds himſelf in a ſingle Obligation, or 
with Condition, to pay Money at a Day; or to deliver 
Corn, or the like, and do not perform it accordingly, 
the Obligee may bring Action of Deb/ for it. F. N. B. 
120. A Man acknowledges by Deed, that he hath ſo 
much of the Money of J. S. due to him in his Hands; 
here Debt may be brought: And Debt will lie on a 
Talley ſealed. F. N. B. 122. 1 H. 6. 55. 4. delivers 
20 J. to B. to buy Goods, and B. gives a Receipt to 
A. teſtifying the Delivery and Receipt of the 20 /. but 
doth not promiſe to deliver the Goods, &c. A. may 
maintain Debt upon this Deed. Dyer 20. 2 Bulſt. 256. 
If a Man be bound by, Bond to pay 20/. in Manner 
following, viz. 10/. at one Day, and 10/. at another 
Day ; Action of Debt will not lie till after the laſt 
Day, it being an entire Duty : But if one binds him- 
ſelf to pay A. B. 10/. at one Day, and 10/. at ano- 
ther, after the firſt Day Action of Debt lies for 10/7. 
being a ſeveral Duty. 2 Danv. Abr. 501. On a Bond, 
Debt lies againſt the Heir of an Obligor, who has 
Lands by Deſcent, if the Executors have not ſufficient ; 
and the Obligee may bring his Action againſt the Heir 
or Executor, although the Executor have Aſſets. An- 
derſ. 7. An Heir mediate may be ſued in Deb as if he 
were immediate Heir, &c. Though the Heir may not 


bring Action of Debt for a Debt due to his Anceſtor ; if 


it be by Specialty, by which the Party is bound to pay 
it to him and his Heirs, the Executor ſhall neverthe- 
leſs have the Action. Dyer 368. F. M. B. 120. Ac- 
tion of Debt lies not againſt Executors, upon a ſimple 
Contract made by the Teltator. g Rep. 87. But Deb: 
will lie for the Arrearages of an Account againſt Exe- 
cutors, of Receipts by the Teſtator. 2 Danv. 497. 
Before the Statute 32 H. 8. c. 37. the Heirs, or Exe- 
cutors of a Man ſeiſed of a Rent-ſervice, Rent · charge, 
Sc. in Fee-ſimple, or Fee tail, had no Remedy for 
the Arrearages incurred in the Life time of the Owner 
of ſuch Rents: But by that Statute, the Executors and 


Adminiſtrators of Tenants in Fee-ſimple, Fee- tail, or 


for Life, of any Rent, ſhall have Action of Deb for all 
Arrearages of Rent due in the Life of the Teſtator. 
1 Ii. 162. 2 Dan. 492. A Feme Sole ſeiſed of a 
Rent in Fee, &c. which is behind and unpaid, takes 
Huſband, and the Rent is behind again, and then the 
Wife dieth; the Huſband by the Common Law ſhould 
not have the Arrearages before the Marriage, but for 
the Arrears becoming due during the Coverture, he 
Now by the Stat. 32 
Hen. 8. the Huſband ſhall have the Arrears due be- 
fore Marriage, and he hath a double Remedy for the 
ſame. 1 III. 162. At the Common Law, Debt lies 
not for Rent upon a Leaſe for Life, (though it doth on 
a Leaſe for Years) but the Remedy is Aſſiſe, if the 
Plaintiff have Seiſin, or by Diſtreſs. 3 Rep. 65. But 
by Stat. 8 Ann. cap. 17. any Perſon having Rent in 


Arrear upon any Leaſe for Life or Lives, may bring 


Action of Debt for ſuch Rent, as where Rent is due on 
a Leaſe for Years. Action of Debt will lie againſt a 
Leſſee, for Rent due after the Aſſignment of the Leaſe ; 
for the perſonal Privity of Contract remains, notwith- 
ſtanding the Privity of Eſtate is gone. 3 Rep. 22. But 
aſter the Death of the Leſſee, it is then a real Con- 
tract, and runs with the Land. Cro. Elix. 5 5 5. When 
a Leaſe is ended, the Duty in Reſpect of the Rent re-. 
mains, and Debt lieth by Reaſon of Privity of Con- 
tract between Leſſor and Leſſee. 2 Cro. 227. 1 Nel/. 
r. 604. If Debt be brought by an Executor for 
Arrears of Rent ended, it is local flill, and muſt be 
laid where the Land lies. Hob. 37. Action of Debt 
may be had againſt the Leſſee in any Place; but if it 
be brought againſt an Aſſignee, it muſt be where the 
Land lieth : And upon the Privity of Contract, it is to 
be brought againſt the Leſſee where the Land is. Latch 
197, 271. 2 Leon. c. 28, In ſome Caſes Action of 
Debt will lie, although there be no Contract betwixt 


Debt or Account for them. 
Money is delivered to a Perſon, to be redelivered 


| 


the Party that brings the Action, and him againſt 
whom brought ; for there may be a Duty created by 
Law, for which Action will lie. 2 Saund. 343, 366. 
Debt lieth againſt a Sheriff, for Money levied in Exe- 
cution. 1 Lill. Abr. 403. Action of Debt lies againſt 
a Gaoler for permitting a Priſoner committed in Exe- 
cution to eſcape ; becauſe thereupon the Law makes 
the Gaoler Debtor : But where the Party is not in 
Executign, there Action on the Caſe only lies for Da- 
mages ſuflered by the Eſcape. 1 Saund. 218. 1 Lill. 
Abr. 402. If I agree with a Taylor for a certain 


Price to make me a Suit of Clothes, the Taylor may 
have a general Action of Debt againſt me for the Mo- 


ney ; though if the Price is not- agreed on, there lies 
Action of the Caſe only, or ſpecial Aion of Deb: 
upon the ſpecial Contract, which the Law may impl 

on a Quantum Meruit. Wood's Infl. 544. And Debt 
may be made Action on the Caſe, by proving Money 
lent, or Goods delivered, &c. whereupon Promiſe of 
Pay ment is implied in Law. A Man owes another a 


Sum of Money, and hath his Note under Hand, with- 


out Seal, Action of Debt on a Mutuatus lies; but the 
Defendant may wage his Law: In Action of the Caſe 
brought upon Promiſe of Payment, the Deſendant can- 
not wage his Law. 4 Rep. 93. Action of Debt lies 
upon a parol Contract, and ſo doth Action on the 
Caſe. 1 Lill. 403. If Goods or Money are delivered 
to a third Perſon for miy Uſe, I may have Action of 
2 Danv. 404. Where 


again, the Property is altered, and Debt lies: But 
where a Horſe, or any Goods are thus delivered, there 


Detinue lies, becauſe the Property is not altered; and 


the Thing is known, whereas Money is not. Owen 
86. 1 Ne. Abr. 603. Debt will lie againſt him 


that lodges or tables with another; by an Inn keeper 


for the Lodging and Victuals of his Gueſt, c. A 
Servant for his Wages, though he do his Service be- 
yond Sea. 9 Rep. 87. Debt lieth not againſl a Maſter 
upon the Buying of the Servant, unleſs it come to the 
Maſter's Uſe, or be by his Agreement. Dec. & Stud. 


137. Action of Debt lies againſt the Huſband, for | 


Goods which were delivered or fold to the Wife, if they 
come to the Uſe of the Huſband. 
delivers Meat, Drink, or Clothes, to an Infant, and 
he promiſes to pay for them, Action of Debt or on the 
Gas will lie againſt the Infant. 
not be brought on an Account ſtated with an Infant: 
And what is deliver'd, mult be averr'd to be for the 
neceſſary Uſe of the Infant. 1 Lill. Ar. 401. An 
Attorney ſhall have Action of Debt againſt his Client, 
for Money, which he hath paid to any Perſon for the 
Client, for Coſts of Suit, or unto his Counſel, Sc. A 
Perſon may have Debt upon an Arbitrament ; but not 
for Debt referred to Arbitration, which muſt be Action 
on the Caſe: Alſo Dett lies for Money recovered upon 
a Judgment, &c. And upon a Recovery in C. B. he 
muſt bring the Adion in Middle/ex, the Record being 
there; but a Sci. fac. to execute Judgment, muſt be 
where the Original was, and follow it. New Nat. Br. 
267, 268, Sc. When Judgment is had in the King's 
Bench, and a Writ of Error brought in the Excheguer 
Chamber, or in Parliament; yet an Action of Debt 
will lie on the Judgment: In this Caſe, if the Plaintiff 
levies Part of his Money by Elegit; he may likewiſe 
bring Debt for the Reſidue. 1 Sid. 236, 184. If a 
Man recovers Debt or Damages in London, on Action 
brought there by the Cuſtom of the Cicy, which lies 
not at Common Law; when it is become a Debt by the 
judgment, Action of Debt lies in the Courts at HH. 
minſter upon this Judgment. 2 Danv. 449. Action 
of Debt will lie for Breach of a By-Law; or for A- 
mercement in a Court. Leet, c. 1 Lill 400. And 
Action of Debt is ſometimes grounded on an Act of 
Parliament; as upon the 2 Ed. 6. c. 13. for not ſeding 
out Tithes: the 27 EI. c. 13. againſt the Hundred for 
Kkk a Kob- 
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1 Lill. 400. If one 


Though Debt may 


20%. In Deb, if it be demanded by Original, the Pro- 


all Rents, Fines, Iſſues, Amercements, and other Du- 


| Creditors may proceed to Judgment againſt his Debtor, 


ty, Bill, Bond, Leaſe, &c. the ſeveral Writings muſt 
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a Robbery, &c. Againſt Phyſicians in London, for prac- 
tiüng without Licence, by 14 H. 8. By Aſſignees of a 
Cammiſſion of Bankrupt. 1 Fac. 1. c. 15, Cc. A 
College ſhall: have Action of Debt for Commons of any 


Student, adjudged Paſeh. 9 Fac. B. R. For Debt to 
a Biſhop, or Parſon, after his Death, his Executors 


Mayor and Commonalty, &c. the Succeſſors are in- 
titled to the Action of Debt. F. M. B. 120. Action of 
| Debt lies on a Recogniſance ; ſo upon a Statute Mer- 
chant, it being in Nature of a Bond or Obligation : 
But it is otherwiſe in Caſe of a Statute Staple. 2 Danv. 
497. In bringing this Action, it is the general Rule, 
that the Party himſelf to whom the Debt is originally 
due, whilſt he doth live muſt bring the Action; and 
after his Death, his Executors, &c. And the Action 
muſt be brought againſt the Party himſelf that doth ori- 
ginally owe the Debt, whilſt he is living; and after his 
Death, it may be brought againſt his Executor, if he 
make any ; or otherwiſe againſt the Adminiſtrator ; 
and if the Ordinary appoint none, againſt the Ordinary 
himſelf; and if he die poſſeſs'd of the Goods, againſt 
his Executor, c. And alſo againſt Executors of Exe- 
cutors in infinitum, Dyer 24, 471. 3 Rep. 9. 2 Brownl. 


ceſs is Summons, Attachment and Diſtreſs ; and upon a' 
Default of Sufficiency, on a Nihil return'd, Proceſs to 
the Outlawry, &c. And the Jadgment in Debt, where 
the Demand is in the Deber & Detinet, is to recover 
the Debt, Damages and Coſts of Suit; and the Defen- 
dant in Miſericordia: But if a Defendant denies his 
Deed, then a Capias pro Fine iſſues. 1 Shep. Ar. 523. 
The Defendant in Deb: pleads a Releaſe, if at the Trial 
he makes Default, the Plaintiff ſhall have Judgment 
for his Debt, without a Verdict: Contra, if Dureſs, or 
Payment had been pleaded. Fenk. Cent. 68. Where 
the Plaintiff in Debt, declares on ſome Specialty, or 
Contract for a Sum of Money, it muſt be certainly de- 
manded, and no other ; and the Demand can't be of a 
leſſer Sum, but it muſt be ſhewn how the Remainder 
was ſatisfy'd: But in an Action upon a Statute, that 
gives a certain Sum for the Penalty; though leis be re- 
covered than the Plaintiff lays, it will be good. Co. 
Fac. 498. If Action of Debt is brought on a Special- 


be well conſidered by which the Plaintiff warrants his 
Action, and the Sum due is to be rightly ſet forth; and 
if it be Debt for Rent, the Time of Commencement, 
and Ending, &c. Alſo in Debt on Account, the Attor- 
ney muſt know when the Accounts were made up, and 
before whom, What the Party was to account for, and 
Time when, which are to be laid in the Declaration, 
Se. Comp. Attorn. 28. In Debt on ſingle Bill the De. 
fendant may plead Pay ment (before the Action brought) 
in Bar: And pending an Action, on Bond, &c. the 
Defendant may bring in Principal, Intereſt and Coſts; 
and the Court ſhall give [udgment to diſcharge the De- 
fendant. Stat. 4 & 5 Ann. c. 16. | 
Debt to the King. Under this Word Debitum, 
all Things due to the King are comprehended; as 


ties received or levied by the Sheriff; for Deb in the 
larger Senſe; ſignifies whatever any Man owes. 2 Inf. 
198. The King's Debt is to be ſatisfied before that 
of a Subject, and until his Deb be paid, he may pro- 
tet the Debtor from the Arreſt of others. 1 fl. 130. 
But by Statute, notwithſtanding the King's Protection, 


— 
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with a Ceſet Executio till the King's Debts be paid. 25 
Ed. 3. Lands, &c. of the King's Debtor and Accoun- 
tant, may be fold as well after his Death, as in his 
Life-time : But if the Accountant or Debtor to the King 
had a Quietus during his Life, his Heir ſhall be diſ- 
charged of the Debt. 27 Eliz. cap. 3. A Perſon 
being in Debt to the K ing, purchaſes a Leaſe to him 
and his Wife, and dies; the Term in the Wife's 


ſhall have the Action: But of a Dean and Chapter, 


Two Thirds in Number and Value of Creditors 


how their Debts became due, c. 


deavouring to defraud another of his Right, are pu- 


Attorney for another in a real Action againſt the De- 
mandant, and afterwards by Covin between ſuch At- 


torney. F. NM. B. 96. 


—— 


Hands is liable to the Debt. 2 Roll. Abr. 157. Though 
it is faid if he purchaſe Lands to him and his Wife 
for Life, and to their Heirs ; ſuch Lands in the Hands 
of the Wife, are not extendible after the Husband's 
Death, for the King's Debt. Dyer 255. If a Tenant 
in Tail, becomes indebted to the King, by Receipt of 
the King's Money, or otherwiſe ; unlel. it be by Judg- 
ment, Recogniſance, Obligation, or other Specialty 
originally due to the King, or ſome other to his Uſe; 
and then dies, the Land in the Hands of the Iſſue in 
Tail ſhall not be extended : But it may, in either of 
thoſe four Caſes. 7 Rep. 21, 22. By the Common Lay, 
the King for his Debt had Execution of the Body, Lands, 
and Goods of the Debtor: By Magna Charta, ꝙ H. z. 
c. 8. the King's Debt ſhall not be levied on Lands, 
where the Goods and Chattels of the Debtor are ut. 
ficient to levy the Debt; for in ſuch Caſe, the Sheriff 
ought not to extend the Lands and Tenements of the 
King's Debtor, or of his Heir, &c. 2 Inf. 19. Alſo 
Pledges. ſhall not be diſtrained, when the Principal is 
ſufficient : Thovgh in both Caſes it muſt be made ap. 
pear to the Sheriff; in the one, that there are Goods 
and Chattels enough, and in the other, that the Sheriff 
may levy the King's Debt on the Principal. Bid. She- 
riffs having received the King's Debts, upon their next 
Account are to diſcharge the Deb/ors, on Pain to forfeit 
treble Value ; and the Sheriffs are to give Tallies to 
the King's Debtors on Payment. Stat. 3 Ed. 1. See 
Execution. | 

 Debtozs, It is here held, that Debt follows the 
Perſon of the Debtor, being on ſimple Contract; 
and not of the Creditor, as to actions brought, c. 
3 Keb. 163. Where a Debtor is made Executor of 
a Will, the Debt is ſaid to be Aſſets, becauſe it is ex. 
tinguiſhed not by Releaſe, but in the Way of Le- 
gacy. 1 Salk. 303. By Statute 8& 9 V. 3. c. 18. 


might make Compoſitions with Debtors, and bind all 
the reſt ; making Oath before a Maſter in Chancery 
| But this Act was 
repealed by g & 10 V. 3. And there have been ſe- | 
veral Statutes for diſcharging poor Inſolvent Debtors 
out of Priſon, where they have had no Eſtate or Ef- 
fects to pay their Creditors, &c. See Priſoners. 
Deceir, {Deceptio) Is a ſubtle Trick or Device, 
whereunto may be drawn all Manner of Craft and 
Colluſion, uſed to deceive and defraud another, by any 
Means whatſoever, which hath no other or more pro- 
per Name than Deceit to diſtinguiſh the Offence. 
Weſt. Symb. Seck. 68. And there is a Writ called 
Breve Deceptione, that lies for one that receives Injury 
or Damage from him that doth any Thing dzceitfully 
in the Name of another Perſon : Which Writ is ei— 
ther original or judicial. Reg. Orig. 112. Old Nat. 
Br. 50. Deceit is an Offence at Common Law, and 
by Statute: And all Practices of defrauding or en- 


niſhable by Fine and Impriſonment; and if for Cheat- 
ing, Pillory, Se. Serjeants, Counſellors, Attornies 
and others, doing any Manner of Decezt, are to be 
impriſoned a Year and a Day; Alio Pleaders by 
Deceit ſhall be expelled the Court. Stat. 3 Ed. 1. 
cap. 29. If a Fine be levied by Deceit; or if one 
recover Land by Deceit, the Fine, and the Recove- } 
ry, ſhall be void. 3 Rep. 77. Ard if a Man be 


torney and the Demandant, the Attorney makes De- 
fault, by which the Land is loſt, the Tenant who loſt 
the Land ſhall have a Writ of Deceit againſt the At- 
In a Prætipe quod reddat, if 
the Sheriff return the Tenant ſummoned, where ke 
was not ſummoned, by which the Defendant loſeth | 
his Land by Default at the Grand Cape returned; the 
Tenant ſhall have a Writ of Deceit againſt him Who 


recovered, and againſt the Sheriff for his falſe Return s 
| += 
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and by that Writ the Tenant ſhall be reſtored unt 
his Land again: And the Sheriff ſhall, be puniſhed 
for his Falſity. id. 97. If a Man bring a Writ 
of Deceit againſt him that recovers 1n the firſt Action, 
and the Sheriff return him ſummoned, upon which 
for Non-ſummons in that Action on finding the 
fame the Recovery is reverſed ; in this Caſe the De- 
fendant ſhall not have Writ of Deceit to recover the 
Land again, if he were not ſammoned : But he 
ſhall have his Remedy againſt the Sheriff. Roll. Abr. 
621. And where Debt was brought, and the Defen- 
dant pleaded in Abatement, and the Plea was 
over-ruled ; the Attornies on both Sides by Deceit be- 
tween them, to the End the Plaintiff might recover 
his Debt, entered another Judgment when it ſhould 
have been a Re/pondeas Oufter ; and it was held that 
the Writ of Deceit would not lie to reverſe the Re- 
cord, but only to recover Damages. bid. 622. If 
in a Suit or Action, another Perſon ſhall come in- 
to Court and pretend he is Party to the Suit, and ſo 
let Judgment be had, or ſome other Damage done 
to the Party himſelf; or if I have Cauſe to have an 
Action, and another brings it in my Name, and 
lets Judgment go againſt me by Nonſuit, or the 
like; I may have this Writ of Deceit againſt him. 
| F. N. B. 96. March 48. If any one forge a Statute, 
Sc. in my Name, and ſueth a Capias thereupon, 
for which I am arreſted ; I ſhall have a Writ of 
Deceit againſt him that forged it, and againſt him 
who ſued forth the Writ of Capias, &c. Vid. And 
if a Perſon procure another to ſue an Action againſt 
me to trouble me, I ſhall have a Writ of Deceit. 
There are many Frauds and Deceits provided a- 
gainſt by Statute, relating to Artificers, Bakers, Brew- 
ers, Victuallers, falſe Weights and Meaſures, &c. 
which are liable to Penalties and Puniſhment in Pro- 
portion to the Offence committed. And Writ of De- 
ceit lies in various Cafes, for not Performing a Bar- 
gain; or not ſelling good Commodities, c. 1 oft. 
357. See Aion on the Caſe. This Writ for ſuing 
out a falſe Proceſs runs thus: F A. B. fall ſecure 
| you, &c. then put, &c. C. D. to anfwer as well to us 
as the ſaid A. why a certain Writ or Proceſs be frau- 
dulently and maliciouſly obtained, &c. in the Name of 


— 


Deceit of our Court, and io his great Damage, &c. 

Decem Tales, Is when a full Fury doth not ap- 
pear at a Trial at Bar; then a Writ goes to the 
Sheriff Apponere Decem Tales, Wc. whereby a Supply 
is made of Jurymen to proceed in the Trial. 

Decies tantum, Is a Writ that lies againſt a 
Juror, who hath taken Money of either Party for gi- 
ving his Verdict; ſo called, becauſe it is to recover 
ten Times as much as he took : And every Perſon 
that will may bring this Writ and recover the ſame, 
one half whereof ſhall be to the Proſecutor, and the 
other to the King. This Writ alſo lies againſt Em- 
braceors that procure ſuch an Inqueſt ; who ſhall be 
further puniſhed by Impriſonment for a Year. Reg. 
Orig. 188. F. N. B. 171. Stat. 38 Ed. 3. cap. 13. 
But Decies tantum doth not lie againſt the Embraceor, 
if he embrace and take no Money ; for he ought to 
take Money, ahd alſo embrace. Yet it lies againſt 
the Furors, although they do not give a Verdict, if 
they take Money; and fo, 'tis ſaid, if they give a 
true Verdict, Decies tantum lies, if they take Money. 
Dyer 95. New Nat. Br. 380. 

Decimation, (Decimatio) The puniſhing every tenth 
Soldier by Lot, was termed Decimatio Legionis: It like- 
wiſe ſignifies Tithing, or Paying a tenth Part. There 
was a Decimation during the Time of the U/urper 1655. 
which by the Loyal Party will not eaſily be forgotten. 

Deciners, Decenniers, or Doziners, (Decennarii) 
Derived from the Fr. Dizeine, i. e. Decas, Ten, ſig- 
nify jn our ancient Law, ſuch as were wont to have 
the Overſight of the Friburghs, or Views of Frank- 


ciety of a Doxein. 


all ſuch as are twelve Years old, and upwards, dwel- 


| DQuis queritur, contra quem, & pro qua Couſa: In 


the ſaid A. whereof be wwas altogether ignorant, in 


4. Congruity. 


formam Statuli, (Sc. 
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Pledege, for the Maintenance of the King's Peace; 
and the Limits or Compaſs of their Juriſdiction was 
called Decenna, becauſe it commonly conſiſted of ten 
Houſholds; as every Perſon bound for himſelf and 
his Neighbours to keep the Peace, was ſtiled De- 
cennier. Braf. Ab. 3. Trad. 2. cap. 15. Theſe ſeem- 
ed to have large Authority in the Time of the Sax- 
ons, taking Knowledge of Cauſes within their Cir- 
cuits, and redreſſing Wrongs by Way of Judgment 
and compelling Men thereunto, as appears in the 
Laws of King Edward the Ceonfeffor, publiſhed by 
Lambard, Numb. 32. But of late Times Decennier 
is not uſed for the chief Man of a Dizein, or Doxein; 
but he that is ſworn to the King's Peace, and by 
Oath of Loyalty to the Prince, is ſettled in the So- 
A Dozein ſeemed to extend ſo far 
as a Leet extendeth ; becauſe in Leets the Oath of 
Loyalty is adminiſtred by the Steward, and taken by 


ling within the Precin& of the Leet where they are 
ſworn. F. N. B. 161. There are now no other Do- 
2ezns but Leets; and there is a great Diverſity be- 
tween the ancient and theſe modern Times, in this 
Point of Law and Government. 2 If. 73. 
Declaration, (Declaratio, Narratio) Is a Shewing | 
in Writing the Cauſe of Complaint of the Plaintiff 
in an Action againſt the Defendant, wherein the 
Party is ſuppoſed to have received ſome Wrong. 
And this ought to be plain and certain, becauſe it 
impeacheth the Defendant, and compels him to an- 
ſwer thereunto ; it muſt ſet forth the Plaintiff's 
and Defendant's Names, the Nature and Cauſe of 
the Action, the Manner thereof, &c. and the Da- 
mage received. 1 it. 17. A Count or Declaration | 
ought to contain Demonſtration, Declaration, and Con- 
cluſion: In Demonſtration, are included three Things; 


Declaration, there ought to be compriſed, Qaomodio 
inter partes Actio accrevit, quando & qua die, anno 
& hc, & cui dabitur: And in the Concluſion, ſhould 
be averred and offered to prove the Suit and Damage, 
Sc. ſuſtained. Termi de Ley 222. A Declaration 
is an Expoſition of the Writ, with the Addition of 
Time, Circumſtances, &'c. and muſt be true and | 
clear, for the Court is not to take Things in it | 
by Implication : But it is not neceſſary to ſet forth 
Matters of Fact, as in a Bill in Chancery, becauſe 
they are to be tried by a Jury. Wood's Infl. 582. 
The Law requires four Things in Declarations and 
Pleadings, wiz. 1. Truth. 2. Certainty. 3. Order. | 
; In perſonal Actions, the Day, Year, 
and Place ought to be expreſſed in the Declaration; 
but not in real Actions: And if in Treſpaſs the Plain- 
tiff declares, that it was committed ſuch a Day, &c. 
and continued Diver ſis diebus & wicibus, without ſhew- | 
ing the Days of the Continuance of it, this is good : 
For that is to be proved in Evidence, for the In- 
creaſe of Damages. Terk. Cent. 124. In Action of 
Debt, upon a Bond, the Plaintiff in his Declaration 
muſt alledge a Place where the Bond was made, be- 
cauſe the Ju- y ſhould come from that Place; and if 
this be omitted, the Declaration is ill. Dyer 15, 39. 
1 Nelf. Abr. 619. In Action of Covenant, no more 
of the Deed need be mentioned in the Declaration, 
than the Covenant where the Breach is aſſigned : And 
if a Defendant pleads Nn ef factum to a Deed, he 
allows a Covenant therein to be broken, as laid in 
the Declaration, and makes the Declaration good, 
though the Breach be too generally aſſigned. 2 Cre. 
369. In Slander there ſhould be no more Induce- 
ment than is neceſſary : The like is to be obſerved 
in Actions upon general Statutes, conclading contra 
But in Declarations for Words, 
the Words ſpoke are to be laid expreſly and poſitixe- 
ly; not with an Ye werba wel conſimilia, nor with a 
Quorum tenor ſequitur, Ee. Cre. Elis. 645, 857. 5 
| Mod. 
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Med. 72. And where the Plaintiff declares on, and 
recites a Statute, he muſt recite it truly, and 'tis er- 
roneous to miſrecite it; though as to the Subſtance of 


the Declaration, the Plaintiff might have omitted to 


recite it all. 1 N 616. In Action on the Caſe 
vpon IM Mumpfit, the Plaintiff is to declare upon the 
whole Promiſe made, and not on a Part of it; or on 
Trial he will be nonſuited. 1 Danv. Abr. 266, Ce. 
It is good to lay large and ſufficient Damages in Dec/a- 
rations; in Debt it is uſual to double the Sum, Cc. 
And Damages ſhall not be given for that which 1s 
not contained in the Declaration, and only for what 
is materially alledged. 10 Rep. 115. 1 Till. Abr. 381. 
If one declare upon an Obligation, with an hic in Cu- 
ria Prolat', he muſt on Oyer pray d of it, ſhew the 
Obligation, or the Dec/aration will not be good. And 
a Plaintiff declaring as Executor or Adminiſtrator, 
ought to ſet forth the Probate of the Will, and Let- 
ters of Adminiſtration granted, with a Profert in Curia; 
or the Declaration will be naught. 2 Lill. Abr. 412. 
Where there are two Counts in a Declaration for Things 
of the ſame Kind, and not averred to be different, it 
is not good ; for the Defendant is twice charged for 
the ſame Thing: But on Arreſt of Judgment in ſuch 
a Caſe, it was adjudged good after Verdi, and the 
Court will not intend them to be the ſame. 1 Sal. 
213. If a Declaration is bad, and the Defendant de- 
murs, the Plaintiff may ſet it right in a ſecond Ac- 
tion; hut if the Defendant do not take Advantage 
of it, but pleads in Bar, and the Plaintiff proceeds 
to Iſſue thereon, if the Right is found for the De- 


fendant, the Plaintiff is eſtopp'd by the Verdict from 


bringing a new Action: And fo it is if he had de- 
murred to the Plea in Bar. 1 Mod. 20, 207. Where 
a Declaration is deſective, it is ſometimes aided by the 
Statutes of 7eofails, &c. but they help only Matters 
of Form, not Matters of Subſtance ; for Uncertainty in 
a Declaration, which is Matter of Subſtance, is not 
aided by Statute after Verdict, as in Caſe of Treſpa(s 


for taking Fiſh, where their Number or Nature are 


not ſet forth. 5 Rep. 35. The Plaintiff, after the 
Return of the Writ, hath two Terms to exhibit his 
Declaration againſt the Defendant, that Term being 
reckoned one wherein the Writ was returnable : And 


if no Declaration comes in before the Riſing of | 


the Court, the laſt Day of the ſecond Term, on a 
Rule of Court given, the Plaintiff ſhall be nonſuit- 
ed, and the Defendant ſign a Non. Pro. whereupon 
he ſhall have Coſts. If the Defendant appears in Per- 
ſon, the Plaintiff is to declare in three Days after 
Appearance in B. R. and in other Courts, at the next 
Court, by Stat. 8 EI. c. 2. The Plaintiff's Attorney is 
to file his Warrant the Term wherein he declares, 


Stat. 4 & 5 Ann. If one be in Cuſtody of the Mar- 


| ſhall of the Court, any Plaintiff may file a Declara- 


tion againſt him, and he is obliged to plead thereto ; 
it is the ſame when he is out upon Bail, any other 
may declare againſt him : For when a Man is in Cu- 
ftody of the Law, he is bound to anſwer every one's 
Suit; and on Hab. Corp. a Stranger to the Writ by 
which the Priſoner is arreſted, may take Notice of 
the Priſoner when he is turned over to the Marſhal, 
though at the Suit of another, and declare againſt 
him, without taking out Proceſs. 1 Lill. Abr. 413. By 
Statute, when'a Defendant is taken or charged in 
Cuſtody, upon any Writ out of the Courts at Ves. 
minfler, or impriſoned for Want of Sureties for Ap- 
pearance, the Plaintiff muſt declare againſt him be- 
fore the End of the next Term, and cauſe a Copy 
to be delivered to the Priſoner or Gaoler ; to which 
Declaration the Priſoner is to plead, or the Plaintiff 
ſhall have Judgment. 4 & 5 V. & M. cap. 21. 
But if the Declaration be not enter'd, or left in the 
Office, before the End of the next Term; and Aﬀi- 
dawit is made thereof, and filed, before the End of 
twenty Days after, &c. the Priſoner, on entering 


_ Ord. Cur. Trin. 2 Geo. 2. 


his Appearance ſhall be diſcharged by Saper/edeas. 
8 & 9 V. z. If a Perſon is in Cuſtody of the 
Marſhal, &c. and the Plaintiff would charge him 
either with an Action or Execution, (if in Term-time) 
he mult file a Bill againſt him, and deliver a Decla- 
ration to the Turnkey, Ofc. and he ſhall lie in Cu- 
ſtody two Terms, c. but if in Vacation, the Plain- 
tiff is to go to the Marſhal's Book in the Office, and 
make an Entry guod Defenden. remaneat in Cuſflodia ad 
ſectam A. B. Sc. 1 Sahk. 213. And in Declarations 
againſt Priſoners by Virtue of any Proceſs out of B. 
K. it ſhall be alledged in Cuſtody of what Sheriff, 
Bailiff, c. ſuch Priſoner is at the Time of the De. 
claration delivered; which Allegation ſhall be as ef- 
fectual as if the Priſoner was in Cuſtody of the Mar- 


ſhal. 4 & 5 V. & M. All Declarations are to be 
filed ; for 'tis filing makes them Authentick, as the | 


Foundation of the Cauſe depending ; and before filed, 
they are not of Record io warrant a judgment: 
And if the Plaintiff's Attorney cannot find the De- 
fendant's Attorney to deliver him the Declaration, 
filing it in the Office, will be a good Delivery; but 
Notice thereof muſt be given either to the Defen- 
dant or his Attorney, when they are to be found; 
and if the Defendant do not plead, Judgment ſhall 
be had againſt him. Paſch. 13 Car. B. R. On filing 
Declarations, . Copies thereof are ſerved on the De. 
fendants, or their Attornies, &c. And by an Order 


| 
of all the Judges, Anno 12 V. z. the Plaintiff's 


Attorney is not obliged to deliver the Defendant's 
Attorney the original Declaration; but inſtead of it, 
is to deliver a true Copy of the Declaration; upon 


Delivery or Tender whereof, the Defendant's Attor- } 


ney ſhall pay for ſuch Copy after the Rate of 4 4. 
per Sheet, &c. and if any Perſon refuſe to pay for 
the Copy tendered, the ſaid Copy is to be left in 
the Office, with the Clerk that keeps the Files of 
Declarations, and thereupon the Plaintiff's Attorney 
giving Rules to plead, may for Want of a Plea fign 


Judgment; and before any Plea ſhall be received, 


the Defendant's Attorney is to pay for the Copy of 
the Declaration. 1 Lill. 417. And by a late Order 


in every Cauſe where ſpecial or common Bail is filed, | 
and Notice given to the Plaintift, a Copy of the De- 


claration ſhall be delivered to the Attorney for the 
Defendant, who ſhall pay for it according to the 
uſual Rate; but if the Defendant's Attorney, or his 
Clerk in his Abſence, refuſes to pay for ſuch Copy; 
or if it happens the Habitation of the Attorney for 


the Defendant, be unknown to the Attorney for the 


Plaintiff; then it ſhall be lawful to leave the Copy, 
with the Officer of the Court appointed for filing De- 
clarations, which ſhall be good, giving Notice, Ge. 
On the firſt Day of the 
following Term after Delivery of the Declaration, the 
Paper of Rules is to be made up, writing on the Top 
the Attorney's Name and the Term, and under that 
the Names of the Plaintiff and Defendant, as A. B. 
againſt C. D. &c. and the Paper of Rules muſt be car- 
ried to the Secondary, who will give one peremptory 
Rule to plead in eight Days, Gr. A Plaintiff's Attor- 
ney, may amend his Dec/aration in B, R. in Matter 
of Form, after the General Iſſue pleaded, before 
Entry thereof, without paying Coſts, or giving Im- 
parlance : But if he amend in Subſtance, he is to pay 
Coſts, or give Imparlance : And if ne amend in Sub- 
ſtance, after a ſpecial Plea pleaded, though he would 
give Imparlance, he muſt pay Coſts. 1 Lill. Abr. 
409. A Miſtake in a Declaration the Plaintiff may 
amend in C. B. on Notice before the Eſſoin Day, and 
the Defendant ſhall have no Advantage of it: Alſo 
before Demurter, or Iſſue joined, the Plaintiff may 


amend, paying 135. 4 4. Coſts; and force the Defen- | 


dant to plead preſently, or give him a further Impar- 
lance without paying Coſts ; But aſter Demurrer, or 
Iſſue joined, and when the Pleadings are entered on 
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the Roll, the Plaintiff cannot amend his Declaration, 


but is to enter a Diſcontinuance, and proceed de novo. | 


4% Attorn. Edit. 1. p. 147. On a Latitat in 
re you may declare againſt the Defendant in as 
many Actions as you think fit; but you muſt have 


one Original, for every Action in C. B. The Decla - 


ration is grounded upon the Writ in the Common 
Pleas, and Bill of Middleſex in the King's Bench: 
And in C. B. it is uſual to declare in Actions on Pare 
clauſum fregit, as is practiſed on a Latitat in B. R. 
2 Vent. 259. One may not regularly 
againſt a Perſon that is not in Cuſſodia Maręſehalli, or 
hach not filed- Bail ; unleſs he be a privileged Perſon. 
21 Car. B. R. If a Declaration begins Queritur de 
Placito Tranſo. pro eo quod, &c. it may be a Decla- 
ration in Cafe, or it will ſerve for either Treſpaſs, or 
Caſe. Cro. Car. 325. The Plaintiff's Attorney is not 
obliged to ſet his Hand to his Declaration; for the 


Defendant's Attorney muſt receive it without, if he 


knows him to be» the Attorney in the Cauſe. By 
Statute, no Man ſhall be prejudiced by the ancient 
Forms; ſo that the Matter of the Action be fully 
ſhewn in the Declaration, &c. which ſhall be good, 


though the Terms are not perfectly proper. 35 E. 3. 
"© bg» | 


Vide 4 Geo. 2. 


Form of a Declaration in Debt in B. R. 


Midd. ſſ. B. Complains of C. D. in the Cu- 
+ /fody of the Marſhal of the Marſhal- 
ſea of our Sovereign Lord the King, before the King hin- 
felf, of a Plea, that he render to the ſaid A. twenty 
Pounds of lawful Money of Great Britain, which he 
owes to him, and unjuſtly detains ; for that, to wit, That 
awhereas the ſaid C. the tenth Day of September in the 
fifth Year of the Reign of the Lord George the Second, 
now King of Great Britain, and ſo forth, at, &c. by 
his certain Writing Obligatory, ſealed with the Seal of 
the ſaid C. and now here ſhewn to the Court of the ſaid 
Lord the King, the Date wheredf is the ſame Day and 
Year above mentioned, acknowledged himſelf to be held 
and firmly bound to the aforeſaid A. in the aforeſaid 
twenty Pounds, to be paid to the ſaid A. whenever 
afterwards he ſhould be thereto required : Nevertheleſs 
the ſaid C. although often required to pay the ſame, 
hath not paid to the ſaid A. the ſaid twenty Pounds, 


or any Part thereof; but hath hitherto refuſed, and flill 


doth refuſe fo to do: Whereupon the ſaid A. ſaid, that 
he is injured, and hath Damage to the Value of ten 
Pounds; And therefore be brings his Suit, &c. 


Form of a Declaration in Caſe on an Aſſumpſit. 


Som, ſl. B. Complains of C. D. being in the 

Cuſtody of the Marſhal, &c. for that, 
to wit, That whereas the ſaid A. on the Day, &c. in 
the Year of the Reign, &c. at the Pariſh of G. in the 
faid County of Somerſet, at the ſpecial Inflance and Re- 
queſt of the ſaid C. hath fold and delivered to the ſaid 
C. to the proper Uſe of him the ſaid C. one Damaſk Bed, 
&c. at the Price of ten Pounds of lawful Money of 
Great Britain; he the ſaid C. then and there, that is 
to ſay, the Day and Year aforeſaid, at, &c. aforeſaid, 
in Conſideration thereof, aſſumed upon himſelf, or under- 
took, and to the ſaid A. then and there faithfully pro- 
miſed, that he the ſaid C. would well and truly pay 
and content to the ſaid A. the aforeſaid ten Pounds, 
whenever after he ſhould be thereunto required : Yet the 
ſaid C., not regarding his Promiſe and Aſſumption afure- 
ſaid, but contriving and fraudulently intending, crafltily 
and ſubtilly, to deceive and defraud the ſaid A. in 
this Behalf, the aforeſaid ten Pounds, or any Penny 


| thereof, hath not paid to the ſaid A. although the ſaid 


C. was afterwards tbereto required by the ſaid A. to 


declare in B. R. 


| 


4 


n 


doit, on the Day and in the Year, &c. and often af er 
at that Time, at, &c. aforeſaid, but he bath hitherto 
always refuſed, and ſtill doth refuſe to pay the jaime to 
him ; by Reaſon whereof he ſays that he is the worſe, 
and hath Damage to the Value of, &c. Ans therefore 
he brings his Suit, 


Form of a Declaration in Treſpaſs in B. R. 


Wilts, Ml. * B. Complains of C. D. in Cuflony, | 


Kc. of that, That be the ſaid C. 
the Day, &c. in the Year of the Reign, &c. with Force 
and Arms, to wit, with Clubs, Staves, &c. the Cloſe 
of him the ſaid A. called M. Cloſe, at, &c. in the County 
aforeſaid, broke and entered, and the Graſs of the faid 
A. to the Value of one hundred Shillings, then and there 
growing, with certain Beaſts, that is to ſay, with 
Horſes, Oxen, Cows and Sheep, eat up, trod down and 
conſumed; and continued the ſaid Treſpaſs at divers 
Days and Times, in fo eating up, treading down and 
conſuming the Graſs of the aforeſaid A. there growing, 
from the ſaid Day of, &c. in the Year aforeſaid, until 
the Day, &c. (or betaveen ſuch Day, and the ſaid 
Day) then next following ; and other Injuries then and 
there did to the ſaid A. againſt the Peace of our ſaid 


Sovereign Lord the King, and to the Damage of him 


the ſaid A. &c. And therefore he brings his Suit, &c. 


Decretals, { Decretales) Are a Volume or Books 
of the Canon Law, fo called, containing the Decrees 
of ſundry Popes ; or a Digeſt of the Canons of all the 
Councils that pertained to one Matter under one Head. 
See Canon Law. | | 

Decuriare, Signifies to bring into Order. 
Angl. Tom. 1. p. 243. | 

Dedbana, Ded bane, Sax. 
or Manſlaughter. Leg. H. 1. c. 85. 

Dedi, Is a Warranty in Law; as if it be ſaid in 
a Deed or Conveyance, That A. B. hath Given, &c. 
to C. D. it is a Warranty to him and his Heirs. Co. 
Lit. 304. Alſo Deai imports a Power of giving any 
Thing. Hoo. 12 | 

Dedication⸗Dap, (Feſtum Dedicationis) The Feaſt 
of Dedication of Churches, or rather the Feaſt- Day of 
the Saint and Patron of a Church ; which was cele- 
brated not only by the Inhabitants of the Place, but 
by thoſe of all the neighbouring Villages, who uſu— 
ally came thither ; and ſuch Aſſemblies were allow- 
ed as lawful: It was uſual for the People to feaſt 
and drink on thoſe Days; and in many Parts of 
England, they ſtill meet every Year in Villages for 
this Purpoſe, 
Wakes. 

Dedimus Poteſtatem, Is a Writ or Commiſſion 
given to one or more private Perſons, for the ſpeed- 


Mon. 
o 


ing ſome AR appertaining to a Judge, or ſome Court : 


And it is granted moſt commonly upon Suggeſtion, 
that the Party who is to do ſomething before a Judge, 
or in Court, is ſo weak that he cannot travel; as 
where a Perſon lives in the Country, to take an An- 
{wer in Chancery; to examine Witneſſes in a Cauſe 
depending in that Court; to levy a Fine in the Com- 
mon Pleas, &c. F. N. B. | 

Dedimus Poteſtatem de Attoznato faciendo, 
As the Words of Writs do command the Deſendant to 
appear, c. anciently the Judges would not ſuffer the 
Parties to make Attornies in any Action or Suit, with— 
out the King's Writ of Dedimus Poteſtatem, to receive 
their Attornies: But now by Statutes, the Plaintiff or 
Defendant may make Attornies in Suits without ſuch 
Writs. New Nat. Br. 5 6, 56. 

Deed, ( Factum) Is an Inſtrument in Parchment 
or Paper, but chiefly in Parchment, comprehendins 
a Contract or Bargain between Party and Party; 
or an Agreement of the Parties thereto, for the Mt- 

| L111 ters 
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| 


which Days are called Feat or 


An actual Homicide; | 


| 


* 
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of the Eſtate granted, for what Time the Grantee i; 
to have it, and to what Uſe : And it ſometimes qua. 
lifies the Eſtate, ſo that the general Implication of it, 
which by Conſtruction of Law paſſes in the Premiſes, 


* 


nn. 


| ters therein contained: And it conſiſts of three prin- 
cipal Points, Writing, Sealing, and Delivery 3 Wri- 
ting, to expreſs the Contents; Sealing, to teſtify the 


Conſent of the Parties ; and Delivery to make. it 
binding and perſect. Terms de Ley. The Word Scrip- | by the Habendum may be controlled ; but not if the 


tum or Writing doth not import a Deed; for-a Con- Eſtate is expreſſed in the Premiſſes. Likewiſe an 
tract may be in Writing, and not by Deed, and if ſo, | Habendum may explain the Premiſſes, to prevent 
it is but a parol Agreement: But a Deed may be Wrong 3 and ſometimes the Premiſſes are thereby 
effectual, although it does not mention, in the Begin- inlarged. A Freehold cannot be granted by Deeg 
ning, by or to whom it is made. 1 Ld. Rayn. 28. with Habendum at a Day to come: And a Deed or 
Of Deeds there are two Sorts, Deeds inderted, and | Leaſe, Habendum from henceſorth, includes the Day 
Deeds Poll; which Names principally ariſe from the | on which it was dated : But Habendum a Die Datu; 
Form of them, the one being cut in and out at Top, excludes it. The Reddendum is that Clauſe in the 
dentwiſe, and the other plain: And a Deed indented Deed, which reſerveth ſome new Thing to the Gran- 
; is defined to be a Deed conſiſting of two Parts, or | tor; as Rent, Suit, Service, Sc. and is uſually made 
more, for there are Deeds Tripartite, Quadripartite, | by the Words Nielding, Paying, Doing, c. A Leſſor 
{ Sextipartite, &c. in which it is exprefled, that the | cannot reſerve to any but himſelf, his Heirs and 
Parties have to every Part thereof interchangeably ſet | Executors, & c. nor can he reſerve to himſelf Par. 
their ſeveral Seals; and for that it contains more | cel of the annual Profits, ſuch as the Herbage of the | 
Parts than one, each Part is indented, or cut one | Land; for that would be repugnant: to the Grant, 
of them into the other, that thereby it may appear | it. being a Part thereof. Conditions and Covenants in 
they belong to one Buſineſs or Contract. Weft. Symb. Deeds, are for the Holding or not holding of the 
Sed. 47. A Deed Poll is a Deed teſtifying that only | Eftate granted, on Performance of ſome AQ: And a | 
one of the Parties to the Agreement hath put his | Condition relating to a real Eſtate, is a Quality an- 
Seal to the ſame, where ſach Party is the Principal | nexed by him that hath the Eſtate, Intereſt or Right 
or only Perſon, whoſe Conſent or Act is neceſſary io | in the ſame, whereby the Eſtate granted may be de. 
the Deed: And it is therefore a plain Deed, without | feated, inlarged, or created, upon an uncertain Event. 
indenting, and is uſed when the Vendor, for Exam- Conditions are expreſſed: by theſe Words, wiz. upon | 
ple, only ſeals, and there is no need of the Vendee's | Condition, provided, fo that, &c. and provided always, 
Sealing a Counterpart, becauſe the Nature of the | and it is covenanted, is a Condition, by Force of the 
I Contract is ſuch, as it requires no Covenant from the | Proviſ, and à Covenant, by Virtue of the other 
Vendee, Sc. Co. Lit. 55. The ſeveral Parts of | Words; though ſometimes a Proviſo ſhall amount to a 
| Deeds by Indenture, are belonging to the Feoffor, Covenant, and ſometimes be taken for a Limitation, 
Grantor, or Leſſor, who have one; the Feoffee, | Exception, Reſervation, Explanation, &c. The Var. 

| Grantee, or Leſſee, who have another; and ſome | rany in Deeds, is to ſecure the Eftate to the Grantee 
other Perſons, as Truſtees, a third, &c. and the | and his Heirs, Sc. and is a Covenant real, annexed to 
| Deed Poll which is ſingle, and of but one Part, is | the Land granted, by which the Grantor and his Heirs 
delivered to the Feoffee, or Grantee, &c. All the | are bound to warrant the fame to the Grantee and his 
Parts of a Deed indented, in Judgment of Law | Heirs, and that they ſhall quietly hold and enjoy it; 
make but one intire Deed ; but every Part is of as or upon Voucher, &c. the Grantor ſhall yield other 
great Force, as all the Parts together, and they are Lands, to the Value of what ſhall be evicted. Where 
eſteemed the mutual Acts of either Party, who may | a Feoffor grants away all his Eſtate in the Land, and 
be bound by either Part of the ſame, and the Words | is not bound to warrant the Title, but the Feoffee is 
of the Indenture are the Words of either Party, Fc. | to defend it at his Peril; the Feoſſee ſhall have all the 
But a Deed Poll is the ſole Deed of him that makes | Deeds, as Incidents to the Land, although not granted | 
it, and the Words thereof ſhall be faid to be his | in expreſs Words : But where the Feoffor warrants the 
Words, and bind him only. Plwd. 134, 421. Lit. | Land, it is otherwiſe, the Feoffor ſhall have them to 
Sec. 370. And there are other Divifions of Deeds; defend the Title; and the Feoffee muſt truſt to his 
ſome are Aſßelutle, and ſome Conditional ; ſome in- Warranty, and have only fuch Deeds as concern the 
rolled, and others not inrolled ; ſome concerning the | Poſſeſſion, c. In witneſs whereef, e. aſcertains the 
Realty, ſome the Perſonalty, Fe. and ſome have in | Date of the Deed; and is as well Part of it as what is 
5 them Matter of 6% or Grant ; and others Matter | written before. 1 If. 6, 47, 201, 365. Plowd. 152. 
of Diſebarge. Allo in every Deed well made, there | Wood's Infl. 224, 225, Sc. 1 Nel. Abr. 624, Ce. 
muſt be Writing in Parchment or Paper; Form and | Deeds of Bargain and Sale, are to be inrolled by Stat. 
Method in the Writing; it muſt be ſealed and de- 27 Hen. 8. And all Deeds are to be regiftered in the 
livered ; the Parties to the Deed are to be able to | Counties of York, and Middleſex. Stat. 2 & 6 & 7 Ann. 
make and take; and the Thing to be paſſed muſt be | A Died may be good without all the orderly and for- 
a Thing paſſable for the Matter and Manner, &c. | mal Parts; but without Delivery by the Party himſelf, 
1 Inf. 225. There are ſeveral Kinds of Deeds, by | or his Attorney lawfully authoriſed, to the Party to 
which Lands paſs from one Man to another; as of | whom made, or ſome other to his Uſe, it is no Deed: | 
Bargain and Sale, Feoffment, Leaſe and Releaſe, In- | And the Delivery may be either abſolute or on Con- 
dentures to lead the Uſes of Fines and Recoveries, Set- dition. 1 Ia. 35. 2 Rep. 5. If a Deed ſealed lieth | 
elements, Leaſes, Aſſignments, Exchanges, Mortgages, | on the Table, and the Grantor faith to the Grantee, 
Se. And Deeds have ſeveral formal Parts, wiz. The | Take that as my Deed, or this will ſerve, &c. it is a 
Premiſſes, Habendum, Reddendum, Condition, Cove- | good Delivery: But if it be thus leſt when ſealed, 
j nants, Warranty, Date, Sealing, &c. The Premiſſes | and the Party to whom made rakes it up, this is no 
ſet forth the proper Names of the Parties, with their Delivery, without ſome Words. Though where Par- 
Additions of Place and Quality ; and comprehend the | ties have come for that Purpoſe, and done every Thing 
Certainty of the Lands and Tenements to be con- | but Delivery ; it has been adjudged a good Delivery 
veyed, with the Conſideration of the Deed, as Mo- | in Law. Cro. Eliz. 7. 1 Leon. 140. A Deed ſealed 
ney, Natural Love, Cc. the Premiſſes alſo contain | and delivered, tis ſaid may be good without ſigning ; 
| the Zxceptions, if there be any out of the Land grant- for the Seal is the eſſential Part of the Deed: But tis 
ed; as of Timber, Mines, &c. and in many Deed: | uſual to have Deeds ſigned ; and there muſt be Wit-- 
there may be an Occaſion of a Recital of former Deeds | neſſes to the Sealing and Delivery, who are to indorſe 
in the Premiſſes, particularly in Aſſignments of Leaſes, | or under. write their Names thereon. 1 rf. 7. 10 Rep. 


Mortgages, &'c. The Habendum names the Certainty | 93. If a Writing is not ſealed, it cannot be a Deed , 
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| And if the Print of the. Seal be. utterly defaced, the 


delivers it again, &c. Perk. Seck. 15 
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Dred is inſufficient, ſo that it cannot be pleaded ; but 
it may be given in Evidence. 3 Int. 169. 5 Rep. 23. 
If any Deed be read falſe to an illiterate Perſon, though 
he ſign, ſeal, and deliver it, it ſhall not be his Deed, 
to bind him: Though if he does not require the Deed 
to be read, and ſeal and deliver it, he is bound by the 
ſame. 2 Rep. 3. 2 Rel. Abr. 28, And if he that is to 
ſeal the Deed, cauſe a Stranger covinouſly to read it 
falſe, to make the ſame void; this will not hurt the 
Deed. 12 Rep. go. Hob. 96. If another Perſon ſeal 
my Deed, and I take it after ſealed and deliver it as 
my Deed; it is held to be good. Perk. Sect. 130. 

But if a Man feal and deliver a Piece of blank Paper, 
although he alſo command that a Deed be written in it, 
and this is done, it is no good Deed. Co. Lit. 171. 

Regularly there may not be two Deliveries of a Deed, 
for where the Firſt doth take Effect, the Second is 
void: Unleſs it be where the Deed is delivered to a 
Stranger as an Eſcrow; or when a Deed good at firſt, 
becomes void afterwards by the Breach of the Seal ; 
or a Feme Covert ſeals a Deed, and after being ſole | 
| Co. Lit. 48. 

Rep. 119. The Delivery of any Deed may be al. 
[edged at any Time after. the Date; but not before. 

Dyer. 315. In Deeds, the Conſideration is a principal 

Thing to give them Effect: And the Foundation of 


—__— 


| Deeds ought always to be honeſt. Falſe Latin or falſe 


Engliſh, will not make a Deed void: But Rafure or 
Interlineation in a material Part, will render the ſame 
void ; unleſs ſome Memorandum be made thereof on | 
the Back of the Deed, teſtifying its being done before 
Sealing. 1 Rell. Rep. 40. If Words are blatted out 


in a Deed, by a Grantee or Leſſee himſelf, although it 


be not in a Place material, it will make the Deed void. 
Dyer 261. It has been adjudged, where an Eſtate can- 


not have its Eſſence without a Deed, there if the Deed 


is raſed in any material Part, after the Delivery; it 
makes the Eſtate void : But if the Eſtate may have 


Eſſence without a Deed, then notwithſtanding it is cre- | 


ated by Deed, and that Deed is raſed, it ſhall not de- 
ſtroy the Eſtate, but the Deed. 1 Nelſ. Abr. 625. 
When a Choſe in Action is ereated by Deed, the De- 
ſtruction of ſuch Deed is the Deſtruction of the Duty 
itſelf; as in Caſe of a Bond, Bill, &c. though it is 
not fo, where an Eſtate or Intereſt is created by a 
Deed. 3 Salk. 120. If a Deed be ſuppreſſed, on Proof 
made that it came to the Party's Hands, and of its 


Contents, the Perſon injured will have the ſame Be- 
| nefit to hold the Eſtate, as if the Deed could be pro- 
| duced. 2 Yern. Rep. 280. 
| burning a Deed. See 2 Vern. 561. Abt. Caf. Eg. 169. 


A Perſon committed for 


An Indorſement on a Deed, at the Time of the Seal- 
ing and Delivery, is a Part of the ſame: But if an 


+ Indorſement be after the Delivery; it is a new Deed. 


Med. Caf. 237. Deeds, if fraudulently made; when 
got by Corrupt Agreement, as on uſurious Contract; 
and when made by Force or Dureſs, &c. are void: So 
they are for Uncertainty, and. by Reaſon of Infancy, 
Coverture, or other Diſability in the Makers, &c. 
2 Roll. Ar. 28. 1 Inſt. 253. 11 Rep. 27. A Deed 


may be good in Part, and void in Part; or good 


againſt one Perſon, and void as to another: If all the 
Parts of a Deed may by Law ſtand together, no one 
Part ſhall make the Whole void. And if a Deed by 
any Conſtruction of Law can be conſtrued to have legal 
Operation, the Law will not make it utterly void, 
though it may not operate according to the Purport of 
the Deed: Alſo the Law will tranſpoſe and marſhal 
Clauſes in Deeds, to come at their true Meaning ; but 
not to confound them. Where the Words of a Deed 
may have a double Intendment, one ſtanding with 
Law, and the other contrary to it; the Intendment 
that ſtandeth with Law ſhall be taken. 1 Lill. Abr. 

21. 1 Inf. 42, 217. 1 Shep. Ar. 5 40. There are 
four Grounds for the Expo/ition of Deeds. 1. That they 


Court till the Plea is determined. 


— —— ETC 
may be beneficial to the Taker. 2. That Where the 
Words may be imployed to ſome Intent, they ſhall 
never be void, 3. That the Words be confliued ac- 
cording to the Intention of the Parties, and not other- 
wiſe; and the Intent of the Parties ſhall take 1'#eR, 
if it may poſſibly ſtand with Law. 4. That they ire 
to be conſonant to the Rules of the Law. And Deed} 
ſhall have a reaſonable Expoſition, without Injury 
„ ee the Grantor, to the greateſt Advantage of the 

rantee. They are to be expounded upon the Whole, 
and if the ſecond Part contradicts the firſt, ſuch ſecond 
Part ſhall be void; but if the latter Part expounds or 
explains the former, which it may do, both of them 
ſhall ſtand. Plorod. 160. Raym. 142. 6 Rep. 36. 
1 Inſt. 313. 1 Roll. Rep. 375. The firſt Deed of a 
Perſon, and laſt Will, Rand in Force. In Deeds in- 
dented, all Parties are eſtopped, or concluded, to ſay 
any Thing againſt what is contained in the Deed. 1 Inf. 
45. And where a Deed is by Indenture between Par- 
ties, none can have an Action upon that Deed, but 
he who is a Party to it; but where 'tis a Deed Poll, 
one may covenant with another who is not a Party 
to it, to do certain Acts, for the Non-performance 
whereof he may bring an Action. 2 Lev. 74. Where 
a Man juſtifies Title under a Deed, he is to produce 


the Deed: If a Deed is alledged in Pleading, it muſt 


be ſhewed to the Court, that the Court may judge 
of the Validity of it, and whether there are ſufli- 
cient Words to make a good Contract; and when it 
is ſhewn to the Court, the Deed ſhall remain in Court 
all the Term, in the Hands of the Caſtos Brewvium; 
but at the End of the Term, it ſhall be delivered to 
the Party. If the Deed is denied, it muſt remain in 
10 Rep. 88. Wood 
235. A Deed ſet forth with a Profert hic in Curia, 
remains in Court in Judgment of Law all that Term ; 
and any Perſon may during that Term have Benefit 


by it, though he hath it not ready to ſhew ; the ad- 


verſe Party may take any Advantage by the Deed that 
it will afford him. 5 Rep. 74. 1 Nelſ. 625. Deeds 
ſealed and delivered cannot be pleaded, c. if not 
ſtamped according to Law. 5& 6W.& M. cap. 21. 
Every Deed that is pleaded, ſhall be intended to be a 
Deed Poll; except it be alledged to be indented : And 
if it begins, This Indenture made, &c. though it be 


not indented, it may be a good Deed Poll. f Rep. 20. 
7 


A Deed Poll commonly begins thus: To all People to 
abhom theſe Preſents ſhall come, Ec. Or, Know all 
Men by theſe Preſents, &c. See Accompliſh'd Convey- 
ancer, Vol. I. Edit. 2. | | 
Deemſters, From the Sax. Dema, a Judge or Um- 
pire, are a Kind of Judges in the /e of Man, who 


without Proceſs, or any Charge to the Parties decide 


all Controverhes in that Iſland ; and they are choſen 
from among themſelves. Camb. Brit. | 

Deer-feld, A Park or Deer. fold; Sax. Deer, Fera, 
and Fald, Stabalum. Comvel. 

Deer⸗Haps, Are Engines, or great Nets made of 
Cords to catch Deer ; and no Perſon not having a Park, 
Sc. ſhall keep any of theſe Nets, under the Penalty 
of 40s. a Month. Sat. 19 H. 7. cap. 11. 

Deer⸗ſtealers, There are ſeveral Laws, for the 
Puniſhment of Deer-fealers; as by 3 Fac. 1. cap. 13. 
None ſhall Kill or chaſe any Deer, in any Park or in- 
cloſed Ground, on Pain of ſuffering three Months Im- 
priſonment, and to pay treble Damages: And Perſons 
not having 40 J. per Ann. in Lands, or worth 2060/7, 
in Goods, &c. are not to uſe any Gun, Bow, Dog, 
Sc. to kill Deer; and their Guns, &c. may be ta- 
ken from them. By the 13 Car. 2. cap. 10. It is 
ordained, that whoever ſhall courſe, kill, hunt, or 
take away any Red, or Fallow Deer, from any Parks, 
e. ſhall be liable to. a Penalty of 207, And the 
Stat. 3 4 V. & M. c. 10. inflits a Penalty of 20% 
for unlawful Hunting and Courfing of any Deer ; and 
30 J. for Taking, Wounding, or Kiliing, to be levied 
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| Juſtices of Peace of the County where committed. Al- 


„5 


| 


* 


ceal the ſame, it is Felony by Stat. 1 H. 7. So that 


our ancient Laws and modern Statutes. A Perſon was 


Form of an Indictment for Hunting and Taking Deer. 


vers other Malefactars and Diſturbers of the Peace of our 
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by Dittreſs; which is to be divided into three Parts; 
one Whereof to go to the Informer, another to the 
roor, and the other to the Owner of the Deer; and if 
no Dittreſs can be had, the Offenders ſhall be impri- 
ſon'd a Year, and ſet on the Pillory, Sc. Pulling 
down Pales or Walls of Parks, Sc. where Deer are 
incloſed, by this Act is puniſhed with three Months 
Impriionment: And the Offences are determined by 


jo by 5 Geo. 1. c. 15 & 28. Perſons guilty of Deer- 
fealing, may be indifted before a Judge of Gaol-Deli- 
very, and in that Caſe be tranſported to the Planta- 
tions for ſeven Years: And Perſons otherwiſe convict. 
ed before they are diſcharged, are to enter into Bond 
ot 507. Penalty to the Perſon injured for future good 
Behaviour. Keepers of Parks, killing Deer without 
Conſent of the Owners, incur a Forfeiture of 50/. 
and others pulling down Walls and Fences of Parks, 
are liable to the Penalties inflicted by 3 & 4 V. & 
M. for killing of Deer. Thus ſtood our Laws till the 
great Inſolences of the Valibam Blacks made a further 
Froviſion neceſſary, when by Statute 9 Geo. 1+ c. 22. 
it was enacted, that if any Perſons armed with Swords, 
Fi.e Arms, or other Weapons, and having their Faces 
Hacked, or being otherwite diſguiſed, ſha}l appear in 
any Foreſt, Park, Sc. and unlawfully hunt or kill 
any Deer; rob any Warren, c. or ſhall ſet Fire to 
any Houſe, or ſhoot at any Perſon in a Dwelling- 
houſe, or other Place; or ſend any Letter without a 
Name ſubſcribed, or with a fictitious Name, demand- 
ing Money of any Perſon, &c. they ſhall be guilty of 
Felony without Benefit of Clergy: And 50 J. Reward 
is given for the Apprehenſion of the Offenders. This 
Statute is continued for five Years, by 12 Geo. 1. cap. 
30. Perſons convicted a ſecond Time, of hunting or 
taking away Deer in unincloſed Foreſts, Ic. or com- 
ing armed with an Intent to hunt or take them, who 


120. And the Hunting in any Foreſt, Ic. with Vi- 
ſors or painted Faces in the Day time, or in the 
Night with or without fuch Viſors, if the Party con- 


we may obſerve there is ſome Agreement between 


convicted on the Statute of Deer fealing, and it ap- 
pearing by the Conviction, that the Deer were not in 
a Park incloſed. &c. upon Motion in B. R. the Con- 
viction was quaſhed. Mich. ꝙ W. 3. Mod Fuft. 161. 
A Conviction of Deer-fealing may be removed by Cer- 
tiorari into B. R. but the Party doing it, is to give 
Bond in the Penalty of 60 J. to the Juſtice of Peace be- 


pay the Forfeiture due by the Conviction, or render 
his Perſon in a Monch after the Conviction confi med, 


Ge 5 Tee. 1. 


Midd. ſſ. HE Turors, &, That A. B. of, &c. 
in the County aforeſaid, Troman, on the 


| Day, and in the Year, &c. about Twelve of the Clock | 


in the Night of the ſame Day, being afjembled with di- 


Lerd the King yet unknown, with Force and Arms, that 
10 to ſay, with Staves, Swords, Daggers, and Knives, 
and other Arms, the Cloſe and Park of T. D. Eſquire, 


ſhall beat or wound any Keeper, &c. ſhall be tranſ- 
ported for ſeven Years. 10 Geo. 2. c. 32. Before 
the Charta de Forefla, 9 H. 3. to hunt the King's 
Deer, in any Foreſt or Park was Felony ; but that 
Charter ordained that none ſhould loſe either Life or 
Member for killing the King's Deer. 2 Roll. Rep. 


fore whom convicted, to proſecute ſuch Certiorari, and 


| tra, where they are to diſcharge themſelves of a Per. 


at, &c. in the ſaid County, unlawfully broke and en- 


Net called a Buckital, that the ſaid A. B. in the Park 
aforeſaid then had, and the Dogs aforeſaid then ard 
there did take, kill, and carry away two Fallow Deer, 
againſt. the Peace, &c. to the great Damage of him 
the ſaid T. D. and againſt the Form of the Sta- 
tute, &c. ; 3 


De eſſendo quietum de Tolonio, Is a Writ that 
lies for thoſe who are by Privilege free fiom the Pay. 
ment of 7//; on their being moleſted therein. F. N. 
B. 226. | 

De Expenſis militum, A Writ commanding the 
Sheriff to levy the Expences of a Knight of the Shire 
for Attendance in Parliament, being 4 s. per Diem, by 
Statute: And there is a like Writ De Eæpenſis Civium 
& Burgen/ium, to levy 25. per Diem, for the Expences 
of every Citizen and Burge/s of Parliament. Stat. 23 
Hen. 6. cap. 11. 4 Inſt. 46. 3 | 

De fatto, Signifies, a Thing actually done; that is 
done indeed. A King de facto is one that is in actual 
Poſſeſſion of a Crowr, and hath no lawful Right to 
the ſame; in which Senſe it is oppoſed to a King 4 
Jure, who hath Right to a Crown, but is out of Poſ- 
ſeſſion. 3 Dt. 5. | 8 = 

Default, (Fr. Defaut) Is commonly taken for Non- 
appearance in Court, at a Day aſſigned; though it ex- 
tends to any Omiſſion of that which we ought to do. 
Bract. lib. 5. Trad. 3. Co. Lit. 259. It a Plaintiff 
makes Default in Appearance in a Trial at Law, he 
will be nonſuited; and where a Defendant makes De- 
fault, Judgment ſhall be had againſt him by Default. 
In Action of Debt upon Bond, if the Defendant pleads 
a Releaſe, and Iſſue is thereupon joined, if at the Trial 
the Defendant makes Default, the Plaintiff may pray 
Judgment by Default ; becauſe by the Plea the Duty 
is confeſſed, and therefore no Inqueſt need be taken by 
Default : But if the Defendant plead Nen ef factum, 
by that Plea the Duty is denied, and therefore if he 
make Default, Inqueſt muſt be taken by Default. In 
Treſpaſs, if the Defendant plead a Releaſe, and then 
make Default, the Plaintiff cannot pray Judgment by 
D-fault ; but an Inqueſt is to be taken, becauſe Da- 
mages are incertain. 1 S4. 216, Tenant in Tail, 
Tenant in Dower, by the Curteſy, or for Life, loſing 
their Lands by Default, in a Præcipe quod Readdat 
brought againſt them; they are to have Remedy by 
the Writ Quod ei deforciat, & c. Stat. Weſtm. 2. cap. 4. 
And in a Duod ei deforciat, where the Tenant joined 
Iſſue upon the mere Right, and the Jury appearing, 
the Defendant made Default; it was adjudged, that 
in ſuch Caſe final Judgment ſhall be given: But if the 
Terant had made Default, it would be otherwiſe, for 
then a Petit Cape muſt iſſue againſt him, becauſe it 
may ſo happen that he may ſave his Default, 1 Nel/. 
Abr. 627. By Default of a Defendant, he is ſaid to 
be generally out of Court to all Purpoſes, but only 
that Judgment may be given againſt him: And no 
Judgment can be afterwards given for the Defendant. 
Lid. 628. When two are to recover a perſonal Thing, | 
the Default of one is the Default of the other: Con- 


ſonalty; there the Default of the one is not the De- 
fault of the other. 6 Rep. 25. 1 Lill. Abr. 425. In 
an Action againſt two, if the Proceſs be determined 
againſt one, and the other appears; he ſha!) be put to | 
anſwer, notwithſtanding the Default of his Compa- 
nion. 2 Danv. Abr. 480. Where the Baron is to have 
a Corporal Puniſhment for a Default, there the Defau/t 
of the Wiſe ſhall not be the Default of the Huſband: 
But otherwiſe it is where the Huſband is not to have 
any Corporal Puniſhment by the Default. Ibid. 472, 
473. If a Defendant imparl to another Day in the 
ſame Term, and make Default at the Day, this is a 
Departure in Deſpite of the Court: And when the 


tered, and the Deer of him the ſaid T. D. then and 
there grazing, and lying down in the ſaid Park, with 


ta Hare. Dogs or Greyhounds hunted; and with a | 


Defendant after Appearance, and being preſent in 
Court, upon Demand makes Departure, it is in De- 
ſpice 
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ſpite of the Court, and the Entry is, E- pred. Tenens, 
licet ſolemniter exadtus, non revenit, ſed in contemptum 
Curie receſft, & Defaltum fecit, Fe. Co. Litt. 139. 
Before a Verdict is taken by Deſaull, the Cryer of the 
Court calls the Defendant three Times; and if he doth 
not appear, the Plaintiff's Counſel prays, that the In- 
queſt may be taken by Default : He is called three 
Times, to ſhew if he hath any Challenge to the Jurors; 
and if he doth not appear upon the Cryer's Calling, 
then the Capiatur per Default is indorſed on the Back of 
the Panel. 1 Lill. 425. Default, and Saver of Default, 
made a large Title in the old Books of Law. 


Defautt in Criminal Caſes, An Offender in- 


icted appears at the Capias, and pleads to Iſſue, and 
1 let 10 Bail to attend his Trial, and then makes De- 
fault; here the Inqueſt in caſe of Felony, ſhall never 
be taken by Default, but a Capias ad audiendam jura- 
tam ſhall iſſue, and if the Party is not taken, an Exigert; 
and if he appeared on that Writ, and then make De- 
fault, an Exigi facias de novo may be granted: But 
where upon the Capias or Exigent the Sheriff returns 
Cepi Corpus, and at the Day hath not his Body, the 
Sheriff ſhall be puniſhed, but no new Exigent award- 
ed, becauſe in Cuſtody of Record. 2 Hale Hi. P. 

. 202. | 

x Default of Jurozs. If Jurors make Default in 
their Appearance for trying of Cauſes, they ſhall Joſe 
and forfeit Iſues, unleſs they have any reaſonable 
Excuſe proved by Witneſſes, in which Caſe the Ju- 
ſtices may diſcharge the Iſſues for Default, Stat. 35 
H. 8. c. 6. 

Defamation, ( Defamatio) Is when a Perſon 
ſpeaks ſcandalous Words of another, or of a Magji- 
ſtrate, Ec. whereby they are injured in their Repu- 
tation; for which the Party offending ſhall be pu- 
niſhed according to the Nature and Quality of his Of- 
fence; ſometimes by Action on the Caſe at Com- 
mon Law, ſometimes by Statute, and ſometimes by 
the Eccleſiaſtical Laws. But Defamation 1s properly 
puniſhable by the Spiritual Courts; in which Courts, 
it ought to have three Incidents, viz, Firſt, It is to 
concern Matters Spiritual, and determinable in the 
Ecclefiaftical Courts; as for calling a Man Here- 
tick, Schiſmatick, Adulterer, Fornicator, £%, Se- 
_ condly, That it be a Matter Spiritual only; for if 
the Defamation concern any Thing determinable at 
the Common Law, the Ecclefiaſtical Judges hall 
not have Conuſance thereof. And Thirdly, Although 
ſuch Defamation be merely Spiritual, yet he that is 
defamed cannot ſue for Damages in the Eccleſiaſtical 
Courts ; but the Suit ought to be only for Puniſhment 
of the Fault, by Way of Penance. 
224, 225. See Action of the Caſe for Words, allo 
| Prohibition, e . 

Defeaſance, (From the Fr. Defaire, to defeat) 
Signifies a Condition relating to a Deed, which being 
| performed, the Deed is defeated, and rendered void, 
as if it never had been made. The Difference be- 
tween a common Condition and a Defzaſance is, that 
the Condition is annexed to, or inſerted in the Deed ; 
and a Defeaſance is a Deed by itſelf, concluded and 
| agreed on between the Parties, and having Relation 
to another Deed. To make a good Defea/ance, it 
| muſt be, 1. By Deed, for there cannot be a Defea/ance 
of a Deed without Deed ; and a Writing under Hand 
doth not imply it to be a Deed. 2. It mult recite the 
Deed it relates to, or at leaſt the moſt material Part 
thereof. 3. It is to be made between the ſame Perſons 


that were Parties to the firſt Deed. 4. It muſt be made 


at the Time, or after the firſt Deed, and not- before. 
5. It ought to be made of a Thing 4% ih. 1 Iiſt. 
236. 3 Lev. 234. Ivheritances executed by Livery, 
ſuch as Eſtates in Fee, or for Life, cannot be ſubject to 
Defeaſance afterward, but at the Time of making the 
Feoffment, &:. only: But executory Inheritances, 
ſach as Leaſes for Years, Rents, Annuities, Conditions, 


Terms de Ley | 


Covenants, c. may be defeated by Defeaſance. made 
after the Things granted. And it is the ſame of Obli- 
gations, Recognizances, Statutes, Judgments, Cc. 
which are molt commonly the Subject of Defeaſance, 
and uſually made after the Deed whereto they have Re- 
lation. Phd. 137. 1 Rep. 113. If a Man ac- 
knowledge a Statute to another, and enters into a De- 
feaſance, that if his Lands in ſuch a County ſhould be 
extended, the Statute ſhould be void; the Defzaſance 


another Deed : but the Condition of a Bond not to 
ſue the Obligation, is void for Repugnancy, being 
in the ſame Deed. Moor 1035. Although the Con- 
dition of an Obligation, where it is repugnant to it, 
be void ; itis otherwiſe in Caſe of a Defeaſance, made 
after the Bond, for this ſhall be good notwithſtanding : 
As where the Obligee afterwards grants by Deed to 
the Obligor, that he will not ſue thereon at all ; 
or not till ſuch a Time, or that it ſhall be diſcharged, 
c. 20 H 7. 24. Fitz. Bar. 71. If 4. be bound 
in a Bond to B. in 20/. and he makes a Defea/ance 
to C. that if he pay him the like Sum, the Obliga. 
tion made by A. ſhall be void; this is no good Be. 


feaſance, becauſe it is not made between the ſame | 


Parties: Though if a Statute be entered into to Huſ- 
band and Wife, and the Huſband alone make a De- 
feaſance, it may be good. 14 H. 8. 101. 2 Shep. 
Abr. 488. It has been held, that if a Diſſeiſee re- 
leaſe his Right to the Tenant of the Land, and after 
there is a Deſaſance between them, that if the Releſſor 
ſhall pay ſo much, the Releaſe to be void; by this 
it will not be defeated: And yet ſuch a Releaſe 
may be avoided by a Condition or Dęfeaſance made 
at the Time of making it. Bro. Defza/. 6. Plowd. 
137. 1 Iii. 236. A Statute, &c. may be 44. 
 Feaſanced on Condition of performing a Will, and 
paying Legacies to other Perſons. 1 Cro. 837. If a 
Defeaſance of a Statute be made, and after another 


ſtaſance becomes void thereby; and the ſecond only 
is in Force, as in a Will. 2 Dam. Abr. 481. Where 


them makes a Defraſance, it is ſaid to be a good 
Diſcharge. Lid. 480. If Execution be ſued out 
before the Time in a Defeafance is paſt, it ſhall be 
ſet aſide in B. R. 1 Lill 426. In a Defeaſance of a 


that on Payment of a certain Sum, on ſuch a Day, 
he will transfer and reconvey the Eſtate back again ; 
and that the Maker ſhall enjoy till Default, c. 
the Def aſance be of a Judgment, he covenants that on 
Payment of the Money, he will enter Satisfaction on 
Record: If of a Statule or Bond, that on Payment it 
ſhall be void, Sc. Law of Securities 144, 146, 148, 
Se. Vide Mortgage, 

Defence, In a legal Signification is applicable to 
a Plea, and is that which the Defendant ought to 
make immediately after the Count or Declaration, 
wiz. That he defends all the Wrong, Force, and Da- 
mages, Where and when he ought, &c. Ard by de- 


the Wrong ſurmiſed againſt him, and makes him- 


mage, he affirms the Plaintiff able to be anſwered 
unto: So that if he will ſhew any Diſability in the 
Plaintiff, then he ought to omit the Defence of the 


be anſwered unio: For the Reſidue of the Drfence, 
the Defendant accepts the Power of the Court to hear 
and determine their Pleas. Terms de Ley 227. A 
Defence is ſometimes a full Defence, and that is where 
the Plea begins with theſe Words, Venit & Defendit 
vim & injuriam quando, Wc, and this is uſual in Per- 
ſonal Actions: But there is another Defence in real 
Actions, where the Plea begins Venit & dicit, c. 
In every Præcipe, where Land is demanded, the 


M m m 


will be good, and not repugnant, becauſe it is by - 


Defeaſance is made by the /ame Parties, the firſt De- 


If 


fending the Force and Wrong, he excuſes himſelf of 


— 


ſelf Party to the Plea ; and by defending the Da- 


Defence 


a Statute is acknowledged to two Perſo1s, and one of | 


Deed of Lands, the Perſon to whom made, covenants | 


Damage, and demand Judgment if the Party ſhall | 


| 


ka. i. 
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Defence muſt be Yenit & Defendit jus ſuum, c. 
As in a Writ of Intrufion, Writ of Formeaon, Ee. 


before he hath made a Defence; though this muſt not 


„ 


be intended abſolutely, for in a Scire facias a Defence is 
never made, 3 Lev. 182. | 
Defend, (Defendere) In our ancient Laws and Stat- 
tutes ſignifies to forbid : And there is a Statute inti- 
tuled, Statutum de Defenſione portandi Arma, &c. 
Ed. 1. In divers Parts of England, we commonly 
ſay God defend, inſtead of God forbid. Blount. 


in a Perſonal Action ; as Tenant is he that 1s ſued in 


an A#ion Real. 


Defendemus, Is an ordinary Word uſed in Grants 


and Donations; and hath this Force, that it binds the 
i Donor and his Heirs to defend the Donee, if any one | 
go about to lay any Incumbrance on the Thing given, 


other than what js contained in the Deed of Donation. 
Bra#. lib. 2. c. 16. See Warranty. | 
Defender of the Faith, (Fide: Dęfenſor) Is a pe- 


Catholicus, to the King of Spain; and Chriſtianiſſimus, 
to the King of France, &c. Theſe Titles were given 
by the Popes of Rome ; and that of Defen/or Fidei was 
firſt conferred by Pope Leo the Tenth, on King 


Henry the Eighth, for Writing againſt Martin Lu- 


ther, and the Bull for it bears Date Quinto Idus Oc- 
ob. 1521. Lord Herbert's Hift. Hen. 8. 105. But 
the Pope, on King Henry's ſuppreſſing the Houles of 
Religion, at the Time of the Reformation, not only de- 
poſed him of his Title, but his Crown alſo ; though in 
the 35th Year of his Reign, his Title, &c. was con- 
firmed by Parliament ; which hath continued to be uſed 
by all ſucceeding Kings to this Day. Lex Conflitutwnis 


>» 4% - 
+ Defendere ſe per Corpus ſuum, To offer Duel or 
Combat, as a Legal Trial and Appeal. Brac. lib. 3. 


cap. 26. | | 
Dekendere unica manu, Words ſignifying to Wage 
Law, and a Denial of the Accuſation upon Oath. | 


See Manas. 
Defenſa, A Park or Place fenced in for Deer, 


and defended as a Property for that Uſe and Service. 
an Dux facit inflaurare prædictum Parcum de 
feris Defenſe Liceflrenſis. H. Knighton, ſub ann. 
1352. ” | 

*Defenſiva, The Lords or Earls of the Marches, 
who were the Wardens or Defenders of their Country, 
had the Title of Defenfva. Cowel. 

Dekenlo. That Part of any open Field or Place 
that was allotted for Corn and Hay, and upon 
which there was no Common or Feeding, was an- 
ciently ſaid to be n Deſenſo: So of any Meadow 
Ground, that was laid in for Hay only. It was like- 
wiſe the ſame of a Wood, where Part was incloſed 
and fenced up, to ſecure the Growth of the Under- 
wood from the Injury of Cattle. Mon. Angl. Tom. 3. 

306. | | | 
F Defenſum, An Incloſure of Land, or any fenced 
Ground. Mon. Angl. Tom. 2. p. 114. 

Deficiencies. Act for making good the Deficiencies, 
and preſerving the publick Credit, Sc. Sat. 1 Ann, 
cap. 13. 

8 (Deferciamentum) Is where any one 
is caſt out of his Lands or Poſſeſſions by Force: Or 
it is a With holding Lands or Tenements by Force 
from the Right Owner. Co. Litt. 331. A Deforceor 
is one that overcomes and caſts forth by Force and Vio- 
lence, and differs from Diſſeiſar; firſt, becauſe a Man 
may diſſeiſe another with Force; and next, for that 


a Perſon may deforce another, who never was in 


Poſſeſſion ; as if ſeveral have Right to Lands as com- 
mon Heirs, and one entering keeps out the reſt, the 
Law faith he deforceth, not diſſeiſeth them. And (ac- 
cording to Littleton) he who is enfeoffed by Tenant 


1 Nelf. Abr. 629. A Defendant cannot plead any Plea, | 


Defendant, ( Defendens) Is the Party that is ſued. 


culiar Title belonging to the King of England; as 


| of his Order or Degree. Selden's Titles of Hon. 787. 


and Preheminences, and none of them to bear or uſe 


in Tail, and put in Poſſeſſion, by keeping out the 
Heir of him in Reverſion who hath Right to the 
Land, the Tenant in Tail being dead, doth defarce the 
Heir, though not diſſeiſe him, becauſe he entered 
during the Life of the Tenant in Tail, when the 
| Heir had no preſent Right. Alſo a Deforceor differs 
from an Intruder, by Reaſon a Man is made an In- 
truder by a wrongful Entry only into Land void of a 
Poſſeſſor: And a Deforceor is he that holds out againſt 
the right Heir, Brad. lib. 4. cap. 1. Britt. cap. 33. 
Lit. 138. F. M B. 118. As Force and Violence 
are oppoſite to the Peace and Juſtice of the King- 
dom; and it is a Diſgrace to the Law, that any Per. 
ſon ſhould preſume to enter forcibly into the Poſſeſ. 
ſion of another, before the Law hath decided his 
Title therein; therefore divers Statutes have been 
made for Reformation of theſe Abuſes, as among others 
the Stat. 5 R. 2. cap. 7. See Forcible Entry. 
Defozciant, Mentioned in the Stat. 23 EI. c. 3. is 
the ſame with a Deforceor. | 
Defozciatio, Is uſed for a Diſtreſs, or Holding of 
Goods for Satisfaction of a Debt. Paroch. Autig. 293. 
Degradation, ( Degradatio) Is an Eccleſiaſtical 
Cenſure, whereby a Clergyman is devefled of his 
Holy Orders, and there are two Sorts of degrading, 


by the Canon Law; one Summary, by Word only : | 


the other Selemn, by ſtripping the Party degraded of 
thoſe Ornaments and Rights, which are the Enſigns 


Degradation is otherwiſe called Depofirion ; and in 
former Times, the degrading a Clerk was no more 
than a Diſplacing or Suſpenſion from his Office: But 
the Canoniſis have ſince diſtinguiſhed between a De- 
poſition and a Degradation ; the one being now uſed 
as a greater Puniſhment than the other, becauſe the 
Biſhop takes from the Criminal all the Badges of his 
Order, and afterwards delivers him to the ſecular 
Judge, where he cannot purge himſelf of the Of. 
fence, whereof he is convicted, &c. There is like- 


wiſe a Degradation of a Lord, or a Knight, &c. at | 
Common Law; when they are attainted of T'reaſon ; |. 


as Hill. 18 Ed.2. Andrew Har:la, Earl of Carliſle, 
who was alſo a Knight, was degraded, and when 
Judgment of Treaſon was pronounced againſt. him, 
his Sword was broken over his Head, and his Spurs 
hewn off his Heels, Sc. And there is a Degrading 
by 42 of Parliament; for by Stat. 13 Car. 2. cap. 15. 


were degraded from all Titles of Honour, Dignities, 


the Title of Lord, Knight, Eſquire, or Gentlemen, or 
any Coat of Arms for ever aſter. 6 

Dehozs, (Fr.) A Word uſed in ancient Pleading, 
when a Thing is without the Land, c. or out of the 
Point in Queſtion. Vide Hors de ſon fee. 

De Jajuria ſua pzopzia, Ab/que tali Cauſa, Are 
Words uſed in Replications, in Actions of Treſpaſs, or 
on the Caſe. 1 Lill. Abr. 427. De Injaria ſua propria 
is a good Plea, where it comes in Excuſe of an In- 
Jury alledged to be done to the Perſon of the Plain- 
tiff; or where a Defendant juſtifies in Defence of his 
Poſſeſſion, if the Trade doth not come in Queſtion. . 
8 Rep. 86. When one juſtifies by Command or 
Authority derived from another; or if a Defendant 
juſtifies by Authority at Common Law, as a Conſtable 
by Arreſt ſor Breach of the Peace; or if he jullifics 
by Act of Parliament, c. De Irjuria ſua propria is a 
good Replication. Cro, Eliz. 539. 2 Salk. 628. See 
De fon Tort Demeſne. 


William Lord Monſon, Sir Henry Milamay, and others, 


Dei Judicium. The old. Saxen Trial by Ordeal 
was ſo called; becaule they thought it an Appeal to God, 
for the Juſtice of a Cauſe, and. verily believed that the 
Deciſion was according to the Will and Pleaſure of 
Divine Providence. Dome/A. 

Deis, The high Table of a Monaſtery, See 
Dagus. © 8 

Delatura, 
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Welatura, A Saxon Word ſignifying an Accuſa- 
ak = ſometimes it hath been taken for the Re- 


apud Brompton. 1 WINK. g 
© Delegates, Are Commiſſioners of Appeal appointed 
by the King under the Great Seal ; in Caſes of Appeals 
from the Ene r Sc. by Stat. 25 Hen. 8. 
c. 10. See Court of Delegates. | 
elk, tom 1 Delfan, to dig, or delve) Is 
a Quarry or Mine, where Stone or Coal, &c. are dug. 
Stat. 31 Zliz. cap. 7. We ſtill retain the Word Delve 
for dig, in ſome Parts of this Kingdom. 
Deliverance. When a Criminal is brought to Trial, 
and the Clerk in Court aſks him whether he is Guilty, 
or Not Guilty, to which he replies Not guilty, and puts 
himſelf on God and his Country, the Clerk wiſhes him 
a Good Deliverance. 
Delivery of Deeds, On executing them, to give 
them Perfection, &c. See Deed. 
Demand, (Fr. Demande, Lat. Poſtulatum) Signiſies 
a Calling upon a Man for any Thing due. And 
there are two Manner of Demands, the one in Deed, 
the other in Law: In Deed, as in a Præcipe quod 
Reddat, there is an expreſs Demand : In Law, every 
Entry on Land, Diſtreſs for Rent, Taking of Goods, 
Sc. which may be done without Words, is a De- 
mand in Law. 8 Rep. 153. Mr. Nelſon, in his A. 
bridgment of the Law, Vol. 1. pag. 630. ſays, there 
are three Sorts of Demands; one in Writing, without 
ſpeaking, and that is in every Præcipe; one without 
Writing, being a verbal Demand of the Perſon, who 
is to do or perform the Thing ; and another made 
without either Word or Writing, which is a De- 
mand in Law, in Caſes of Entries on Lands, &c. And 
an Entry on Land, and taking a Diſtreſs, are a De- 
mand in Law of the Land and Rent; fo the Bringing 
an Action of Debt for Money due on an Obligation, 


_ 


Claims, Ec. are to be demanded and made in Time, 
by the Statute of Limitations, 21 Fac. 1. c. 16. and 
other Statutes ; or they will be loſt by Law. Where 
there is a Duty, which the Law makes payable on 
Demand, no Demand need be made; but if there is 
no Duty 'till Demand, in ſuch Caſe there muſt be a 
Demand, to make the Duty. Trin. 3 Ann. 1 Lil. 432. 
Debt on Bond, to be paid prefently upon Demand, is 
a Duty preſently, and requires no Demand. Cre. 
Eliz. 548. And upon a Penalty, the Party need not 
make a Demand, as he muſt in the Caſe of a Nomine 
Pere; for if a Man be bound to pay 20 J. on ſuch a 
Day, and in Default thereof to pay 40/7. the 40 J. 
muſt be paid without Demand. 1 Mod, 89. 
leaſes Land by Indenture for Years, reſerving a Rent 
payable at certain Days, and the Leſſee covenants to 
pay the ſaid Rent at the Days limited; the Leſſor 
is intitled to his Rent, without Demand, for the Leſ- 
ſee is obliged to pay it at the Days, by Force of his 
Covenant. 2 Danv. Ar. 101. But if a Leſlor 
makes a Leaſe rendring Rent, and the Leſſee cove- 
; nants to pay the Rent, being lawfully demanded, the 
Leſſee is not bound to pay the Rent, without a De- 
mand, Mid. 102. A Perſon makes a Leaſe for Life, 
or Vears, reſerving a Rent upon Condition, that if 
the Leſſee doth not pay the Rent at the Day, that 
then without any Demand it ſhall be lawful for the 
Leſſor to re- enter; by this ſpecial Agreement of the 
Parties, the Leſſor may enter on Non-payment of the 
Rent, without any Demand. Ibid. 100. A Leaſe 
for Years, with Condition to be void, on Non pay- 
ment of the Rent, is not void unleſs the Rent be 
demanded, and an Entry made : And an Intereſt ſhall 
not be determined, without an actual Demand. Hob. 
67, 331. 2 Mad. 264. A Demand is to be legal, 
and made in ſuch Manner as the Law requires : If it 
be for Rent of a Meſſuage and Lands, it ought to be 
made at the Meſſuage, at the fore Door of the Houſe, 
| 2 
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ward of an Informer. Leges H. 1. c. 46. Legis Ine 20. 


is a Demand in Law of the Debt. 1 Lill. 432. Debts, 


If a Man | 


the moſt notorious Place: Where Lands and Woods 


| ſhew the Certainty of the Rent, and the Day of 


SE. 1 Inft, 201, 202. 4 Rep. 73. 


— 


are let together, the Rent is to be d:*manded on the 
Land, as the moſt worthy Thing, and on the moſt. 
publick Part thereof: If Wood only be leaſed, the 
Demand muſt be at the Gate of the Wood, c. 1 
Infl. 201. Poph. 58. For Re-entry, the Demand is 
to be on the Day of Payment of the Rent, and it 
muſt be exactly obſerved : But a Demand at any Time 
after due, is ſufficient to warrant a Diftreſs. Dyer 
51. If a Leſſor ina Demand of Rent for Re entry, 
demand a Penny more or leſs than due, or doth not 


** 


Payment, and when due, the Demand will not be 
good : It the Demand be of all the Rent due, with- 
out ſhewing what Rent, and for what Time, Ec. it 
is not good. 1 Leon. 425. Cro. Elix. 209. In Or- 
der to Re- entry for Non-payment of Rent on a Leaſe, 
the Leſſor or ſome other Perſon by his Direction, is 
to go on the laſt Day of Payment, a little before Sun- 
ſet, and make the Demand thus: I do here demand 
the Sum of 10 l. for Half a Year's Rent for this Me. 
ſuage due and ending at, &c. and yet unpaid, &c. And | 
after the Demand, continue at the Place till it be | 
dark. He that would enter for a Condition broken, 
which tends to the Deſtruction of an Eftate, muft 
1. Demand the Rent. 2. Upon the Land, if there 
is no Houſe. 3. If there is a Houſe, at the fore 
Door; though it is not material whether any Per- 
ſon be in the Houſe or no. 4. If the Appointment is 
at any other Place off from the Land, the Demand 
muſt be at that Place. 5. The Time df the Demand 
is to be certain, that the Tenant may be there, if he 
will, to pay the Rent: And the laſt Time of De- 
mand of the Rent, muſt be ſuch a convenient Time 
before the Sun-ſetting of the laſt Day of Payment, 
as the Money may be numbered. Alſo the Leſſor or 
his ſufficient Attorney is to remain upon the Land, 
the laſt Day on which the Rent due ought to be paid, 
until it be fo dark that he cannot ſee to tell the 
Money: And if the Money thus demanded is not paid, 
this is a Denial in Law, though there are no Words 
of Denial; upon which a Re-entry may be made, 
A Demand ought 
to be in the Preſence of Witneſſes : And Demand; are 
releaſed by a Releaſe of all Demands ; which dif- 
charges all Freeholds, Rights of Entry, Actions, c. 
8 Rep. 153. | 

Demandant, { Peers) All civil Actions are pro- 
ſecuted either by Demands or Plaints, and the Purſuer 
is called Demandant, in Actions Real; and Plaintiff, in 
Perſonal Actions: In a real Action, Lands, Sc. are 
demanded. Co. Litt. 127. 

Demeſne, or Demain, ( Dominicum, Domanium) 
Is a French Word otherwiſe written Domaine, and ſig- 
nifieth Patri monium Domini. Demains, according to 
common Speech, are the Lord's chief Manor. Place, 
with the Lands thereto belonging; which he and his 
Anceſtors have from Time to Time kept in their own 
manual Occupation, for the Maintenance of them- 
ſelves and their Families: And all the Parts of a 
Manor, except what is in the Hands of Freeholders, 
are ſaid to be Demains. Copyhold Lands have been 
accounted Demains, becauſe they that are the Tenants 
hereof are judged in Law to have no other Eſtate 
but at the Will of the Lord; fo that it is ſtil] reputed 
to be in a Manner in the Lord's Hands: But this 
Word is oftentimes uſed for a Diſtinction between 
thoſe Lands that the Lord of the Manor hath in his 
own Hands, or in the Hands of his Leſſee demiſed at 
a Rack-Rent, and ſuch other Land appertaining to 
the Manor, which belongeth to Free or Copyholders. 
Bra. lib. 4. tract. 3. c. 9. Flea, lib. 5. cap. 5. 
As Demains are Lands in the Lord's Hands manually 
occupied, ſome have thought this Word derived from 
De manu ; but it is from the Fr. Demaine, which is 
uſed for an Inheritance, and that comes from D-- 
| Mnullim, 
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miriam, becauſe a Man has a more abſolute Dominion 


over that which he keeps in his Hands, than of that 


which he lets to his Tenants. Blount. Domanium pro- 
perly ſignifies the King's Lands in France, appertain- 
ing to him in Property: And in like Manner do we 
in ſome Sort uſe it here in England; for all Lands it is 
ſaid are either mediately or immediately from the 
Crown; and when a Man in Pleading would ſignify 
his Land to be his Own, he ſaith, that he is ſeiſed 


thereof in his Demain, as Fee; whereby is meant, 


that although his Land be to him and his Heirs, it 
depends upon a ſuperior Lord, and is held by Rent or 
Service, &c, Lit. lib. 1. cap. 1. 
been obſerved, that Lands in the Hands of a common 
Perſon, cannot be true Demeans; And certain it is, 
that Lands in the Poſſeſſion of a Subject are called 
Demains in a Different Senſe from the Demain Lands 
of the Crown. For Demains or Domains in the Hands 
of a Subject, have there Derivation a Domo, becauſe 
they are Lands in his Poſſeſſion for the Maintaining 


| of his Houſe : But the Domains of the Crown are 
held of the King, who is abſolute Lord, having pro- 


per Dominion; and not by any feudal Tenure of a 
ſuperior Lord, as of Fee, Wood's Inft. 139. Demain 
is ſometimes taken in a /peczal Signification, as oppo- 
ſite to Frank Fee: For Example, thoſe Lands which 


| were in the Poſſeſſion of King Edward the Confeſſor, 


are called Ancient Demains, and all others Frank Fee ; 
and the Tenants which hold any of thoſe Lands are 
called Tenants in Ancient Demain, and the others 
Tenants in Frank Fee, &c. Kitch 98. See Ancient 
Demeſne. 

Demiſe, (Demi/io) Is applied to an Eſtate either 
in Fee, for Term of Life, or Years, but commonly 
the latter : It is uſed in Writs for any Eſtate. 2 If. 
483. The Word Demi in a Leaſe for Years, im- 
plies a Warranty to the Leſſee and his Aſſignee ; and 
upon this Word Action on the Covenant lies againſt 
the Heir of the Leſſor, if he ouſt the Leflee : It 
binds the Executors of the Leſſor, who has Fee Sim- 
ple, or Fee- Tail; where any Leſſee is evicted, and 
the Executor hath Aſſets; but not the Leſſor for 
Life's Executors, without expreſs Words, that the 
Leſſee ſhall hold his whole Term. Dyer 257. Fenk. 
Cent. 35. The King's Death is in Law termed the 
Demiſe of the King, to his Royal Succeſſor, of his 
Crown and Dignity, &c. 

Demiſe and Bedzmiſe. The Conveyance by De- 
miſe and Redemiſe, is where there are mutual Lea ſe, 
made from one to another on each Side of the ſame 


Land, or ſomething out of it; and is proper upon the 


Grant of a Rent charge, &c. 

Demurrer, (in Latin Demorare, from the Fr. De- 
meurer) Is a Kind of Pauſe or Stop, put to any Ac- 
tion, upon Point of Difficulty, which muſt be de- 
dermined by the Court, before any farther Proceed- 
ings can be had therein: For in every Action, the 
Controverſy conſiſts either in Fact or in Law; if in 
Fact, that is tried by the jury; but if in Law, the 
judge with his Aſſociates proceeds to judgment; and 
whatever they conclude ſtands firm without any An- 
peal. Smith de Repub. Ang. lib. 2. c. 13. This De- 
murrer is in our Records expreſſed in Latin by Mora- 
tur in Lege: And when any Action is brought, and 
the Defendant faith that the Plaintiff's Declaration is 
not ſufficient for him to aniwer unto; or when the 
Defendant pleads, and the Plaintiff ſays, that it is not 
a ſufficient Plea in Law, and the Defendant ſays, that 
it is a good Plea ; and thereupon both Parties ſubmit 
to the Judgment of the Court: This is a Moratur in 
Lege. I Lill. Abr. 435. So that a Demurrer is an 
Iſſue joined upon Matter of Law, to be determined by 
the Judges; and is an Abiding in Point of Law, and 
a Referring to the Judgment of the Court, whether 
the Declaration or Plea of the adverſe Party is ſuffi- 


cient in Law to be maintained. Finch, lib. 4. cap. 40. 
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From this it hath 


1 uf. 71. And a Demurrer may be to the Writ, 
Count, or Declaration, or to any Part of the Plead. 
ings: Allo a Demurrer may be to a Demurrer, as 
where the Demurrer is double, and he that demurs 
aſſigns one Error in Fact and another in Law, which 
is ill, and may be demurred unto on the other Side. 
Lill. 438. Demurrers to Pleas, fc. are General, 
without ſhewing any particular Cauſe ; or Special, where 
the Cauſes of Demurrer are particularly ſet down : And 
the Judgment of the Court is not to be prayed upon an 
inſufficient Declaration or Plea, otherwiſe than by De. 
murrer ; When the Matter comes judicially before the 
Court. If in Pleadings, c. a Matter is inſuffici- 
ently alledged, that the Court cannot give certain 
Judgment upon it, a general Demurrer will ſuffice ; 
and for Want of Subſtance, a general Demurrer is 
good: But for Want of Form, there muſt be a ſpe- 
cial Demurrer, and the Cauſes ſpecially aſſigned. 
P, act. Attorn. Edit. 1. p 84. And as he that demur; 
generally, confeſſeth all Matters of Fact that are well 
and ſufficiently pleaded ; ſo he that makes a ſpecial 
Demurrer, can take no Advantage of any other Mat- 
ter of Form, but what is expreſſed in his Demurrer ; 
though he may take Advantage of Matter of Sub- 
ſtance, if the Demurrer be Special, and the Caulcs 
not ſet down. 10 Rep. 88. By Statute, Judges are 
to proceed to give Judgment in Actions, according to 
the Right of the Cauſe, after Demurrer joined, with- 
out Regard to Defecis of Proceedings, except ſuch as 
are expreſſed with the Demurrer ; but this not to ex- 
tend to Indictments, &c. in criminal Proſecutions, 
Stat. 27 Elix. cap. 5. And by 4 & 5 Ann. cap. 16, 
the Cauſes of Demurrer are to be ſpecially tet down, 
or the Judges ſhall give Judgment without regarding 
any Imperſections in Writs, Declarations, Pleadings, 
&c. A Defendant is to demur where he may do it; 
for if the Defendant pleads in any Caſe, where he 
can demur, he ſhall not afterwards take Advantage in 
Arreſt of Judgment, Writ of Error, &c. Plagud. 182. 
If any ſpecial Matter is pleaded, which hath the Co- 
lour of a Plea, but amounts to the General Iſſue; it is 
no Cauſe of Demurrer. 5 Mod. 18. There cannot 
be a Demurrer in Abatement ; and where a Defendant 
demurs only in Abatement, the Court may give final 
Judgment : But it may be to a Plea in Abatement. 
i Salk, 220. 1 Nel. Abr. 634. After the Plaintiff 
and Defendant have joined Iſſue, which goes to the 
Whole, neither of them can demur, without Conſent 
of the other: But one may ademur to one Part of a 
Declaration, and plead to the other Part thereof, with 
a Puoad, Fc. And wheie there is an Iſſue to Part of 
the Defendant's Plea, and a Demurrer to other Part 
of it, the Plaintiff before or after Judgment given on 
the Demurrer, may try the Iſſue; though it is uſual to 
give Judgment on the Demurrer firſt, 1 Lill. Abr. 
437. 1 nfl. 71. 1 Saund. 80. If a Defendant 
pleads to Part, and demurs to Part ; the Demurrer ſhall 
firſt be determined, and the Iſſue laſt ; becauſe upon 
the Trial of the Tflue, the Jury may aſſeſs Damages 
as to both. Palm. 517. Where there is a Demurrer 
in Part, and Iſſue is joined upon the other Part, and 
the Plaintiff hath Judgment on the Demurrer ; here he, 
may enter a. Non Pre/. as to the Iſſue, and proceed to 
a Writ of Inquiry upon the Demurrer : But otherwiſe | 
he cannot have ſuch Writ of Inquiry. 1 Sa/k. 219. 
A Demurrer is to be ſigned, and argued on both Sides 
by Counſel ; and if a Party de delayed in his Pro- 
ceedings by Demurrer, he may move the Court to 
appoint a ſhort Day after to hear Counſel on the De- 
murrer, and the Court will grant it. Trin. 23 Car. 
B. R. Aſter a Demurrer is joined, the Plaintiff ha- 
ving entered it in the Roll, delivers the Roll to the 
Secondary, and makes a Motion for a Confilium or 
Day to argue it, which the Court grants of Courſe, on | 
the Secondary's reading the Record ; then the Demur- 
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rer muſt be entered by the Plaintiff in the Court Book 
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witch the Secondary, who on his Rule fets down the 
Day appointed for Argument, at leaſt ſour Pays be- 


] fore the Demurrer is argued: And Paper - Books are 


made and delivered to the Judges. Ine Demurrant 
argues firſt, and the Court will hear but two Counſel 
on a Day, wiz. one of a Side, and ſeldom give Judg- 
ment the ſame Day z and if defired on either Side, 


(unleſs the [Caſe be very plain) the Court will hear 


further Arguments the next Term. The whole Re- 
cord is not to be read, on opening the Demurrer ; ex- 


| cept the ſame be to the Declaration only: But where 
| it appears to be for Delay, the whole Record will be 


heard by the Court, though there be a Plea, &c. 
And if it be found merely for Delay, Jadgment ſhall 


| be given preſently. If the major Part of the Judges 


of the Court cannot determine the Matter on the De- 
murter, it is to be ſent into the Exchequer Chamber 
to be determined by all the Judges of England. 1 1»ft. 


71. Practiſ. Attorn. Edit. 1. p. 154 When the 


Court gives Judgment on Demurrer in Debt for the 
Plaintiff in the Action, the Judgment is for the Plain- 
tiff to recover his Debt, - Coſts and Damages; but if it 


be in Action of the Caſe, a Writ, of Inquiry of Da- 


mages mult be awarded, before Judgment. on the De- 
murrer. If Judgment on the Demurrer is for the De- 
fendant in the Action, the Judgment is, that the Plain- 
tiff Nihil Capiat per Breve, or per Billam, and that 
the Defendant eat fine die. Ward's Inſt. 603. A De- 
murrer being entered, it cannot be afterwards waved. 
And the general formal Words of a Demurrer are, 
Quod Breve wel Nar. wel Placitum, c. Materiaque 
in eodem content. minus ſufficiens in Lege exiſt, Sc, 


1 Lill. 435. . 


Furm of a Demurrer to a Declaration in I nelifh. 


A ND the ſaid C. D. by, &c. his Attorney, comes 
and defends the Force, Injury, and Damages, and 
whatever elſe he ought to defend, when and where the 
Court will confider thereof; and the ſaid C. prays F udg- 


ment of the Declaration of the ſaid A. becauſe he ſaith, 


that the ſaid Declaration, and the ſubject Matter therein 
contained, are inſufficient in Law for him the ſaid A. 


| to maintain his ſaid Action againfl the ſaid C. To 


evhich Declaration the ſaid C. is under no Neceſſity, or 
in any wiſe bound by the Law of the Land to anſwer; 


and this he is ready to werify : Whereupon for Want of 


a ſufficient Declaration in this Caſe, the ſaid C. prays 
Judgment of the ſaid Declaration, and that the ſame 
may be quaſhed, &C. 1 8 . 


Ferm of the Foinder in Demurrer. 


ND the ſaid A. ſaith, that notabithſtanding any 
Thing above alledged by the ſaid C. the ſaid De- 
claration ought not to be quaſhed ; becauſe be ſaith, that 
the ſaid Declaration, and the Subject Matter therein 
contained, are good and ſufficient in Law, for him the 


ſaid A. to maintain his ſaid Action againſt the ſaid C. 
evhich ſaid Suljet Matter contained in the ſaid Decla- 


ration, the ſaid A. is ready to verify) and prove in ſuch 
Manner as the Court ſhall think fit: And becauſe the 
ſaid A. hath made no Anſwer thereto, nor hitherto in 
any Manner denied the ſame, the ſaid A. prays Judg- 
ment, and that his Damages occaſioned by the Premiſes 
may be awarded to him, &C. 


Demurrer -to Evidence, Is where a Queſtion of 
Law doth ariſe thereupon: As if the Plaintiff pro- 
duces in Evidence, any Records, Deeds, Writings, 
&c. upon which a Queſtion of Law ariſes, and the 
Defendant offers to demur upon it; and then the 
Plaintiff muſt join in Demurrer, or waive his Evi- 
dence, So if the Plaintiff brings Witneſſes to prove a 


| Ports. 


Dena Sy. 


a - 5 8. 3 * —— he 


Fact, and a Matter of Law ariſeth upon it! if the 
Defendant admits: their | Teſtimony to be true; there 
alſo the Defendant may demay in Law: And fo may 
the Plaintiff mur upon the Defendant's Evidence. 
And in theſe Caſes, the Counſel for the Plaintiff and 
Defendant agree the Matter of Fact in Diſpute; and 
the Juy are diſcharged; and the Matter of Law is 


referred to the Judges to determine. But where Evi- 


Cence is given for the King, in an Information or 
other Suit, and the Defendant offers to demar upon it, 
the King's Counſel are not obliged to join therein; 
but the Court ought to direct the Jury to find the ſpe- 
cial Matter. And indeed becauſe Juries of late uſually 
find a doubtful Matter ſpecially, Demurrers upon Evi. 
dence are now ſeldom uſed. 5 Rep. 104. 1 Infl. 72. 
2 Iaſt. 426. If the Court doth not agree to a De- 
murrer to the Inſufficiency of Evidence in a Civil Cauſe; 


they ought to ſeal a Bill of Exceptions, Cc. 9 Rep. 


13. 

Demurrer to Jndifments, If a Criminal joins 
Iſſue upon a Point of Law in an Indictment or Ap- 
peal, allowing the Fact to be true, as laid therein, 
this is a Demurrer in Law: And if the Indictment or 


Appeal proves good in Law; in the Opinion of the 
Judges, they proceed to Judgment and Execution, 


as if the Party had been convicted by Confeſlicn 
or Verdict. And though by the Criminal's Demur- 
rer, he refuſeth to put himſelf upon Trial by Jury, 
yet he ſhall not as in other Caſes; be put under 
the Pain fort & dure; for a Demurrer is allowed 
to be tried by the Judges, and not by the Inqueſt. 
And he that is condemned on Demurrer, is ſaid: to 
be convict; for whoever is adjudged, is convicted by 
Law. 2 Inf. 178. H. P. C. 243. S. P. C. 150. 
1 Hawk. P. C. 14. But ſee 2 Hawkins 334. 

Demp Dangue, Is the Half Blood: Where a Man 
marries a Woman, and hath Iſſue by her a Son, and 
the Wife dying he marries another Woman, by whom 
he hath alſo a Son; now theſe two Sons, though they 
are called Brothers, are but Brothers of the Half Blood, 
becauſe they had not both one Father and Mother : 
And therefore by Law they cannat be Heirs to one 
another ; for he that claims as Heir to another by Di- 
ſcent, muſt be af the whole Blood to him from whom 
he claimeth. Terms de Ley 234. | 

Den, The Names of Places ending in Der, as 
Biadenden, &c. ſignify the Situation to be in a Valley, 
or near Woods; from the Sax. Den, i. e. Vallis, Locus, 
Sytveflris. Blount. 

Den and Strond, Is a Liberty for Ships or Veſ.- 
ſels to run or come aſhore: And K. Ed. 1. by Char- 
ter granted this Privilege to the Barons of the Cingue 
Placit. temp. Ed. 1. 

Dena terrz, A hollow Place between two Hills ; 
and the Word Dena is uſed for a little Portion of woody 
Ground, commonly called a Copice. ——#! una parva 
Domeſd. 

Denarii, A general Term for any Sort of Pecunia 
numerata, or ready Money. Paroch. Antig. 3 20. 

Denarii de Caritate, Cuſtomary Oblations made 
to Cathedral Churches about the Time of Pentecoſ, 
when the Pariſh Prieſts and many of their People went 
in Proceſſion to viſit their Mother Church: This Cu- 
ſtom was afterwards changed into a ſettled Due, and 
uſually charged upon the Pariſh Prieſt; though at firſt 
it was but a Gift of Charity, or Preſent, to help main- 
tain and adorn the Biſhop's See. Cartular. Abbat. 
Glaſton MS. f. 15. | 
Denarius, An £Z#»2//4 Penny: It is mentioned in 
the Stat. Ed. 1. De compoſitione menſurarum, & c. 

Denarius Dei, God's Penny, or Earneſt Money 
given and received by the Parties to Contracts, Qc. 
Cart. Ed. 1. The Earneſt Money is called Denarius 
Dei, or God's Penny, becauſe in former Times, the 
Piece of Money ſo given to bind the Contract, was 
given to God, z, e. To the Church, or the Poor, 
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| fred to him, the Thing which had been the Occaſion 


penny from every Family to the Pope, during the Time 


| other Profits of the County-Coarts, originally when thoſe 
Courts had ſuperior Juriſdiction before other Courts were 


| third Part or Penny to the Bar! of the County ; who 


| - - Denbera, (From the Sax. Der, a Vale, and Berg, 


Office or Dignity ; and when he is thus enfranchiſed, | 


Subjects enjoy. Bract. lib. 5. tract. 5. cap. 25. 2 Infi. 


| Zens, that the King cannot gr this Power over to 
any other. 7 Rep. Wood's 


Fc. to excuſe and diſcharge him of Non reſidence. 
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DWenarius O. Petri, An annual Payment of one 


that the Roman Catholick Religion prevailed in this 
Kingdom, paid on the Feaſt of St. Peter. Stat. 25 H. 
8. c. 25... See Peter- Pence. ee 2.8 1 

Denarius tertius Comitatus. Of the Fines and 


erected, two-Parts were reſerved to the King, and a 


either received it in Specie at the Aſſiſes and Trials, or 
had an equivalent Compoſition for it out of the Exche- 
guer. Paroch. Antiq. 418. 


a Barroau or Hog) A Place for the Running and Feed- 
ing of Hogs, wherein they are penn'd ; by ſome called 
a Sauinecomb. Cowel. | ; WE] 
Denizen, (Fr. Donai/en) Is an Alien enftanchiſed, 
and made a Subject by the King's Letters Patent; and 
is called Donai/on, becauſe his Legitimation proceeds ex 
donatione Regis, from the King's Gife. Such a one is 
enabled in many Reſpects, to do as the King's native 
Subjects do, to purchaſe and poſſeſs Lands, enjoy any 


he is faid to be under the King's Protection, or Ee ad 
fdem Regis Angliz ; before which Time he can poſſeſs 
nothing in Exgland. But notwithſtanding this, it is 
ſhort of Naturaliſation ; for a Stranger naturaliſed may 
inherit Lands by Diſcent, which a Denixen cannot: 
And in the Charter, whereby a Perſon is made a Deni- 
Zen, there is commonly contained ſome Clauſe that ex- 
prefly abridges him of that ſull Benefit which natural 


741. When the King makes a Denizen by Letters 
Patent, he may purchaſe Lands, and his Iſſue born af- 
terwards may inherit them ; but thoſe he had before 
ſhall not: And though a Denizen is enabled to pur- 
chaſe, he cannot inherit the Lands of his Anceſtors ; 
dut as a Purchaſor he may enjoy them; and he may 
take Lands by Deviſe. 1 I. 8. 11 Rep. 67. 5 Rep. 
52. Aliens made Denizens are incapable of Offices in 
the Government, to be Members of Parliament, &c. 
by Stat. 12 V. 3. cap. 2. 1 Gee. 1. c. 4. It is fo 
high a Prerogative to make Aliens Subjects and Deni- 


uſt. 22. 

Denſhiring of Land, Fg Caſting Parings of 
Earth, Turf, and Stubble into Heaps, which when 
dried are burnt into Aſhes, for a Compoſt on poor bar- 
ren Land. This Method of Improvement is uſed on 
taking in and incloſing Common and Waſte Ground; 
and in many Parts of England is called Burn beating, 
but in Safforaſbire and other Counties, they term it 
Denſbering of Land. 

De non Decimando, To be diſcharged of Tithes. 
See Modus Decimandi. : 

De non Keſldentia Clerici Regis, Is an ancient 

Writ where a Parſon is employed in the King's Service, 


2 Inſt. 624. | | 

Dentrix, A Fiſh with many Teeth. Chart. H. 6. 
Monaſft. Ram ſey. | | 
Deodand, (Deo dandum) Is a Thing given as it 
were to God, to appeaſe his Wrath, where a Perſon 
comes to a violent Death by Miſchance, not by any 
reaſonable Creature; and is forfeited to the King, or 
Grantee of the Crown ; and if to the King, his Al- 
moner diſpoſes of it by Sale, and the Money ariſing 
thereby he diſtributes to the Poor : Alſo if forfeited 
to the Lord of a Liberty, it ought to be thus diſtri- 
buted. 3 Inf. 57. 5 Rep. 110. 1 Mei 636. The 
Original of Deodands is ſaid to come from the Notion 
of Purgatory ; for when a Perſon came to a ſudden and 
untimely Death, without having Time to be /brieved 
by a Prieſt, and to have the Extream Unction admini- 


of his Death, became Deodand ; that is, was given to 
the Church, to be diſtributed in Charity, and to pray 
ſor the Soul of ſuch deceaſed Perſon out of Purgatory. 
1 Lill. 443. There are ſeveral Examples of Forſei. 
tures in Caſes of Deodand; ; as if a Man in driving a 
Cart, falls ſo as the Cart - wheel runs over him, and | 
preſſeth him to Death; the Cart-wheel, Cart, and 
Horſes are forfeited to the Lord of the Liberty: For 
Omnia que movent ad mortem ſunt Deodanda. Brac. 
lib. 3. tract. 2. cap. 5. But ie hath been obſerved; that 
at this Day, if a Man be killed by the Wheel of a 
Cart drawn with Horſes, the Jury find that only Deo. 
dand which was the immediate Cauſe of his Death, 
viz. the Wheel; which is then ſeized by the Lord of 
the Manor, and converted to his own Uſe. 1 Me, 639. 
If a Man riding over a River, is thrown- off his Horſe 
by the Violence of the Water, and drown'd, his Horſe 
is not Deodand ; for the Death was cauſed per Curſum 
Aguz. 2 Co. 483. Where one under fourteen Years of 
Age, falls from à Cart, Horſe, '&c. they are not Deo. 
dand; but if a Hotſe ſtrikes and kills ſuch a Perſon, 
it is Deodand. 3 Inſt. 57. And if a Perſon wounded 
by any Accident, as of a Cart, Horſe, Qc. die with- 
in a Year and a Day after, what did it is Deodand: So 
| that if a Horſe ſtrikes a Man, and afterwards the 
Owner ſells the Horſe, and then the Party that was 
ſtriclcen dies of the Stroke, the Horſe, notwithſtanding | 
the Sale, ſhall be forfeited as Deodand. Plowd. 260. 
5 Rep. 110. If one falls out of a Veſſel in Salt Wa- 
ter, the Veſſel is not Deodand, and Accidents at Sea are 
frequently happening; but if one fall out of a Veſſel in 
freſh Water, it is ſaid to be otherwiſe. Wood's Int. 212. 
Things fixed to the Freehold; as a Bell hanging in a 
Steeple, a Wheel of a Mill, &c. unleſs ſevered from 
the Freehold, cannot be Deodands. 2 Inft. 28 1. And 
there is no Forfeiture of a Deodand, till the Matter is 
found of Record, by the Jury that finds the Death ; 
who ought alſo to find and appraiſe the Deodand. 5 Rep. 
110. 1 nfl, 144. Aſter the Coroner's Inquiſition, 
the Sheriff is anſwerable for the Value, where the 
Deodand belongs to the King ; and he may levy the 
ſame on the Town, c. Wherefore the Inqueſt ought 
to find the Value of it. 1 Hau. 67. Deodands were 
likewiſe the Goods and Chattels of Felp de /e, Cc. 
1 Lill. 443. | | LY 

De onerando pꝛo rata Poztionis, Is a Writ that 
lies where a Perſon is diſtrained for Rent, that ought 
to be paid by others proportionably with him. F. N. B. 
234. Ifa Man hold twenty Acres of Land, by Fealty 
and twenty Shillings Rent ; and he aliens one Acre to 
one Perſon, and another Acre to another, c. the 
Lord ſhall not diſtrain one Alienee for the whole Rent, 
but for the Rate and Value of the Land he hath pur- 
chaſed, Sc. And if he be diſtrained for more, he 
ſhall have this Writ, New Nat. Br. 586. 
Departure, Is a Word in our Law properly ap- 
plied to a Defendant, who firſt Pleading one Thing 
in Bar of an Action, and being replied unto in his 
Rejoinder, he quits that and ſhews another Matter, 
contrary to, or not purſuing his firſt Plea, which is 
called a Departure from his Plea : Alſo where a Plain- 
tiff in his Declaration ſets forth one Thing, and 
after the Defendant hath pleaded, the Plaintiff in 
his Replication ſhews new Matter different from his 
Declaration, this is a Departure; as in Coke's Inſtitutes, 
The Defendant demurred, becauſe it was a Departure 
from the Declaration. Plowd. 7, 8. 2 Inſt. 147. But 
if a Plaintiff in his Replication depart from his Count, 
and the Defendant takes Iſſue upon it; if it be found 
for the Plaintiff, the Defendant ſhall take no Ad- 
vantage of that Departure: Though it would have 
been otherwiſe, if he had demurred upon it. Raym. 
86. 1 Lill. Abr. 444. If a Man plead a general 
Agreement in Bar, and in his Rejoinder alledge a 
ſpecial One, this is a Departure in Pleading : And if 
an Action is brought at Common Law, and the Thain 
ti 
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L ſia, © c. it hath been 
it is a Departure to 
Ard ry get Defendant pleads Performance ; and 
after rejoins that the Plaintiff ouſted him, it is a De. 


Sarture from "his Plea, "Riym.' 22. In Debt upon 


Bond - for. Performance of Cbvenants in a Leaſe, the 


. Defendant pleaded Performance ; and afterwards in 


his Rejoinder ſet forth that ſo much was paid in Mo- 
ney, and ſo much in Taxes, Se. upon Demurrer 
it was adjudged a Departure from the Plea; becauſe 
be had pleaded: Performance, and afterwards ſets forth 


other Matter of Excuſe, &:c. 1 Salt. 221. Debt 


upon Bond for Perſormance of an Award, made for 


Payment of Money; if the Defendant plead Perfor- . 


mance, and the Plaintiff having replied and aſſigned 


a Breach of Non-payment, &c. the Defendant re- 


joins that he is ready to pay the Money at the Day 
Te. this is a pe kom his Plea ; for Perfor- 
mance is Payment of the Money, and Payment and 
ready to pay are different Iſſues. Sid. 10. 4 Leon. 79. 
In Debt upon Bond for Non- performance of an A- 
ward; the Defendant pleads that the Award was, 
that he ſhould releaſe all Suits to the Plaintiff, which 


he had done; the Plaintiff replies that ſuch an A- 


ward was made, but that the Award was further, 


that the Defendant ſhould pay to the Plaintiff ſuch | 
a Sum, c. the Defendant rejoins that true it is, 
that by the Award he was to pay the Plaintiff the | 
faid Sum, but that the Award was alſo, that the 
Plaintiff ſhould releaſe to the Defendant all Actions, | 


Et. which he had not done; on Demurrer this was 


held a Departure from the Plea, being all new Mat- 


ter. 2 Bulft. 39. Godb. 155. 1 Nel/. 637. After 
Nullum fecerunt Arbitrium, the Defendant cannot plead 
that the Award is void, without being a Departure 
from the former Plea: And if where Nu/ tiel Award 
is pleaded ; then the Award is ſet forth, and a Join- 
der that it was not tendered, it is a Departure. 1 Lev. 
133. Lut. 385. A Departure muſt be always from 
ſomething that is material ; or it will not be allowed : 
If in Treſpaſs for taking Goods, the Plaintiff reply, 
that after the Taking, the Defendant converted them 


to his own Uſe, this being an Abuſe makes a Treſ- 


paſs; and the Converſion is either Trover or Treſ- 
paſs at the Plaintiff's Election, ſo that by his Replica- 
tion he may make it Treſpaſs, and be no Departure. 
1 Salt. 221, 222. In Circumſtances of Time, c. 
laid as to Promiſes, the Plaintiff is not tied to a preciſe 
Day ; for if the Defendant by his Plea, force the 
Plaintiff to vary, it is no Departure from his Declara- 
tion. 1 Nel. 640, 641. And if another Place be men- 
tioned in the Replication, in Action of Debt; as this 


is a perſonal Thing, tis no Departure, becauſe he who 


is indebted to another in one Place, is ſo in every Place. 
Sid. 228. A Departure being a Denial of what is be- 
fore admitted, is a Saying and Unſaying, and for that 
one Iſſue cannot be joined upon it, 'tis naught for the 
1 Lill. 444. 
Departure in Deſpite of the Court, and Entry 
See Default. 
Departers of Gold and Silver, The Parters or 
Dividers of thoſe Metals, from others that are coarſer. 


Stat. 4 H. 7. 
Depopulation, ( Depopulatio) Is a Waſting or De- 


ſtruction; a Deſolation or Unpeopling of any Place, by 

Fire, Sword, Peſtilence, &c. 12 Rep. 39. 
Depopulatozes Agrozum. Theſe were great Of- 

fenders, by the ancient Common Law; ſo called, be- 


| cauſe by Proſtrating and Ruining of Houſes of Habita- 
| tion of the King's People, they as it were depopulated 


Towns and Villages, leaving them without Inhabi- 
tants. Stat. 4 Hen. 4. cap. 2. 3 If. 204. 
Depoſttion, ¶ Depeſitio) Is the Teſtimony of a Wit- 


| neſs, otherwiſe called a Deponent, put down in Writing 


|» 


| 
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this Replication would maintain it by Virtue, g by Way of Anſwer to Intetrogatories exhibited for that 
| | en held a Departure. 
Were a Matter is omitted ar firſt, 
plead it afterwards. Bid. If in 


Purpoſe, in Chancery, Ec. Proof in the High Court of 
Chancery is by Depoſitions of Witneſſes ; and the Copies 
of ſuch regularly taken and publiſhed, are read as Evi- 
dence at the Hearing: And Depeſftions taken in one 
Cauſe, may. be uſed at the Hearing of another Cauſe, 
when they are between the ſame Parties, Cc. with- 
out Motion; but in a Cauſe between other Parties, 


though touching the ſame Matters, this will not be 
| allowed, without ſpecial Order of Court j neither will 


Depefitions in other Courts be permitted to be read, 
without ſuch Order. Practiſ. Atorn. Edit. t. p. 233, 
234. Depeſitions in the Chancery after a Cauſe is de- 
termined, may be given in Evidence in a Trial at Bar 


in B. R. in a Suit for the ſame Matter, between 
the ſame Parties, if the Party that zepoſed be dead; 


but not otherwiſe, for if he- be living, he muſt 
appear in Perſon in Court to be examined, &c. 1 Lill. 
Abr. 445. And where Witneſſes in a Cauſe are go- 
ing to Sea, or long Journies, the Court of B. R. will 
give Leave to examine them on Interrogatories, at a 
ſudge's Chamber, in the Preſence of the Attornies 
on both Sides; which Depoſition; in ſuch Caſe ſhall 
be admitted to be good Evidence. Bid. Depofitions 


ſtices of Peace on a Commitment or Bailment of 
Felony, may be given in Evidence at a Trial for the 
ſame Felony, if it be proved on Oath that the In- 
former 1s dead, or unable to travel, or kept away by 
the Procurement of the Priſoner ; and Oath muſt 
be made that the Depoſitions are the ſame that were 
ſworn before the Coroner or Juſtice, without any 
Alteration, 2 Hawk. P. C. 429. But the Depoſitions 
taken before a Coroner, cannot be given in Evi- 
dence upon an Appeal for the ſame Death; becanſe 
it is a different Proſecution from that wherein they 


were taken: And it has been adjudged, That the 


Evidence given by a Witneſs at one Trial, could not 
in the ordinary Courſe of Juſtice be made Uſe of 
againſt a Criminal, on the Death of ſuch Witneſs, 
at another Trial. Jbid. 430. It was adjudged in 
the Earl of Strafford's Trial, that where Witneſſes 
could not be produced, by Reaſon of Sickneſs, c. 
their Depoſitions might be read, for or againſt the Pri- 
ſoner on a Trial of High Treaſon; bat not where 
they could be produced in Perſon : And that Depo/i- 


— 


of Informers, &c. taken upon Oath before a Co- 
Toner, upon an Inquiſition, of Death; or before Ju- 


— 


— 


tions by a Witneſs before a Juſtice of Peace, might, | 


at the Prifoner's Deſire, be read at the Trial; in or- 
der to take off the Credit of the Witneſs, by ſhew- 
ing a Variance between ſuch Depofitions and the Evi- 
dence given in Court. Jbid, Depefition is uſed in the 
Law in another Senſe, viz. To ſignify the Depriving 
a Perſon of ſome Dignity : And Depoſition is alſo ta- 
ken for Death; and Dies Depefitionis, the Day of 
one's Death. Littleton's Die, 

Depzrivarion, { Deprivatio) Is a Depriving or Ta- 
king away; as when a Biſhop, Parſon, Vicar, Ce. 
is depoſed from his Preſerment. Of Deprivations 
there are two Sorts, Deprivatio à Beneficio, and ab 
Officto ; the Deprivation à Beneficio is when for ſome 
great Crime, &c. a Minifter is wholly deprived of 
his Living : And Deprivation ab Officio is where a Mi- 
niſler js for ever deprived of his Orders, which js alſo 


called Depoſition or Degradation; and is commonly 


for ſome heinous Offence meriting Death, and per- 
formed by the Biſhop in a ſolemn Manner. Blount. 
Depriwatio d Beneficio is an Act of the Spiritual 
Court, grounded upon ſome Crime or Defect in the 
Perſon deprived, by which he is diſcharged from his 
Spiritual Promotion or Benefice, upon ſufficient 


Cauſe proved againſt him. 1 Nel. Abr, 641. Depri- 


vation may. allo be by a particular Clauſe in ſome 
Act of Parliament: The Deprivation of Biſhops, c. 
is declared lawful by Statute 39 Eliz. e. 8. Ard by 
the King's Commiſſion, as he hath the Supremacy 

lodgeg 
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|| lodged-in him, a Biſhop may be dprived; for fince 
—_ a Biſhop is veſted with that Dignity by Commiſſion 
= from the King, tis reaſonable he ſhould be deprived, 
; where there is juſt Cauſe, by the ſame Authority : 
But the Canons direct, that a Biſhop ſhall be deprived 
in a Sy nod of the Province; or if that cannot be af- 
ſembled, by the Archbiſhop, and twelve Biſhops ar 
| leaſt, not as his Aſſiſtants, but as Judges: Though I 
think this Canon was never received in England. Young 
» | Clergyman's Lawyer 105. It has been adjudged, that 
| an Archbiſhop may deprive a Biſhop for Simony, c. 
for he hath Power over his Suffragans, who may be 
puniſhed in the Archbiſhop's Court for any Offence 
1 Salk. Rep. 134. The Cauſes 
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"i Rep. 49. | A Coroner, ought not to_ execute hjs Office | 

by Deputy, it being à judicial Office of Truſt ; and 
judicial Offices are annexed to the Perſon. 1 Lill. 
446. If the Office of Parkerſhip be granted. to one, 
he may not grant-this to another; becauſe: it is an 
Office of Truſt and Confidence. Terms de Ley. 239. 
A Bailiff of a Liberty, may make a Deputy. Cro. 
' Fac. 240. And a Conſtable may make à Depucy, 
who may execute the Warrant directed to the Conſſa- 
ble, Sc. 2 Dan. $2: When an, Office deſcends 
to an Infant, Ideot, fc. ſuch may make a Deputy. of 
| Courſe. * 9 Rep. 47. Where an Office is granted to a 
Man and his Heirs, he may make an Aſſignee of that 


— 


or read the Articles of Religion, &c. 


Dyer 275. 


againſt their Duty. | 
ot Deprivation are many: If a Clerk obtains a Prefer- 
ment in the Church, by Simoniacal Contract; if he 


be an Excommunicate, a Drunkard, Fornicator, Adul- 
terer, Infidel, Schiſmatick or Heretick ; or guilty of 


Murder, Manſlaughter, Perjury, Forgery, c. If a 
Clerk be an Illiterate, and not able to perform the 
Duty of his Church; if he is a ſcandalous Perſon 1n 


his Life and Converſation ; or Baſtardy is objected 


againſt him; if one be a mere Layman, and not in 


Holy Orders; or under Age, viz. the Age of twenty- 


three Years ; be diſobedient and incorrigible to his Or- 


_dinary ; or a Nonconformiſt to the Canons; if a Par- 


ſon refuſe to uſe the Common Prayer, or preach in 
Derogation of it; do not adminiſter the Sacraments, 
If any Parſon, 
Vicar, &c. have one Benefice with Cure of Souls, and 
take Plurality, without a Faculty or Diſpenſation : Or 
if he commit Waſte in the Houſes and Lands of the 
Church, called Dilapidations ; all theſe have been held 
good Cauſes for Deprivations of Prieſts. Degg's Par- 
"ſon's Counſellor, 98, 99, Cc. 3 Inf. 204. And re- 
fuling to uſe the Common Prayers of the Church; 
Plurality of Livings, Sc. are Cauſes of Deprivation 
itſo facto, in which Caſe the Church ſhal] be void, 
without any Sentence declaratory ; And Avoidances by 
Act of Parliament need no declaratory Sentence: But 
in other Caſes there muſt be a declaratory Sentence. 
Where a Benefice is only voidable, but 
not void before Sentence of Deprivation, the Party 
mult be cited to appear; there is to be a Libel againſt 
him, and a Time aſſigned to anſwer it, and allo Li- 


»berty for Advocates to plead, and after all a ſolemn 


Sentence pronounced: Though none of theſe Formali- 
ties are required, where the Living is made ip/o facto 
void. Can. 122. If a Deprivation be for a Thing 
merely of Eccleſiaſtical Cognizance, no Appeal lies ; 
but the Party has his Remedy by a Commiſſion of Re- 
view, which is granted by the King of mere Grace. 
26 H. 8. Moor 781. | 
Deputy, ( Deputatus) Is he that exerciſes an Of- 


ice, Ec. in another Man's Right; whoſe Forfeiture 


or Miſdemeanor, ſhall cauſe him, whoſe Deputy he is, 
to loſe his Office. The Common Law takes Notice 
of Deputies in many Caſes, but it never takes Notice 
of Under - Deputies ; for a Deputy is generally but a 
Perſon authoriſed, who cannot authoriſe another. 1 
Lill. Abr. 446. A Man cannot make his Deputy in 
all Caſes ; except the Grant of the Office juſtify him 
in it, and where it is to one, to execute by Deputy, 
Sc. Litt. 379. Jadges cannot act by Deputy, but 
are to hold their Courts in Perſon; ſor they may not 
transfer their Power over to others. 2 Hawk. P. C. 

. But it has been adjudged, that Recorders may 
hold their Courts by Deputy. 1 Leu. 76. 1 Nel/. 
643. The Office of Cuſtos Brevium and Chirogra- 
pher in C. B. cannot be executed by Deputy. 1 NI. 
Abr. 644. A Steward of a Court may make a De- 
puty; and Acts of an Under-Steward's Deputy have 
been held good in ſome Caſes, Cro. Elix. 534. A 
Sheriff may make a Deputy; it is incident to his Of. 
fice,' though no expreſs Power is given by his Patent; 


and he hath equal Power with the High Sheriff. 9 
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' firſt be true, and ſecond falſe. 3 Rep. 


Office; and by Conſequence a Deputy: 9 Reb. A 


Deraign or Derepn, / Diſationare ) Seems to be 


ſhall derain the firſt Warranty, &c. Plonud. 7 


ſeriptions ; and a wrong Deſcription of the Perſon will 
cient Certainty what Perſon was intended by the Te- 


ſeriptions of one Perſon in a Will, they muſt all agree 


Deputy of an Office, hath no Intereſt therein, but doth 
all Things in his Maſter's Name, and his Maſter ſhall 
be anſwerable ; "but an Aſſignee hath an Intereſt in the 
Office, and doth all Things in his own Name, for. 
whom his Grantor ſhall not anſwer, unleſs in Special 
Caſes. Terms de Ley 239, 240. A ſuperior Officer 
muſt anſwer for his Deputy in Civil Actions, if he is 
not ſufficient : But in Criminal Caſes it is otherwiſe, 


* 


where Deputies ate to anſwer for themſelves. 2 1»/. 


191, 466. Do. & Stud. c. 42. hor Hs 

De quibus ſur, Difſeiin, Is a Writ of Entry, 
mentioned in our Books treating of Writs. F. N. B. 
. F rom 1 N Fera) The Names of Places 

ginning with this Word, ſignify chat formerly wild 
Beaſts berded there together. a . | als 
derived literally from the Fr. Deſrayer, i. e. To con- 
found and diſorder, or to turn out of Courſe or diſ. 
place; as Deraignment or Departure out of Religion. 
Stat. 31 H. 8. cap. 6. And Deraignment and Dif- 
charge of their Profeſſion. 33 H. 8. c. 29. Which 
is ſpoken of thoſe religious Men that forſook their 
Orders or Profeſſion ; and ſo doth Kitchen uſe it, 
where he ſays the Leſſee entered into Religion, and 
afterwards was derained, p. 15 2. In our Common 
Law this Word is uſed diverſly ; but generally to 
prove any Thing, wiz. to deraign that Right, De- 
raign the Warranty, &c, Glanv. lib. 2. cap. 6. F. NM. 
B. 146. If a Man hath an Eſtate in Fee with War- 
ranty, and enfeoffs a Stranger with Warranty, and 
dies; and the Feoffee vouches the Heir, the Heir 
And 
Jointenants and Tenants in Common ſhall have Aid, 
to the Intent to deraign the Warranty paramount. 
31 H. 8. cap. 1. See Bracton, lib. 3. tract. 2. cap. 
28. Britton applieth this Word to a Summons that 
they be challenged as defective, or not lawfully made, 
cap. 21. And Skene conſounds it with our Waging 
and Making of Law. See Lex Deraiſnia. 

Derelitt,  Dere/i4us) Is any Thing forſaken and | 
left; or wilfully caſt away. Dereli# Lands left by 
the Sea belong to the King. 2 Nel/. Abr. 903. 

Deſcent of Lands, Tenements, c. See Di/cent. 

Deſcription, { Deſcriptio) In Deeds and Grants 
there muſt be a certain Deſcription of the Lands grant- 
ed, the Places where the Lands lie, and of the Per/ons 
to whom granted, c. to make them good. But 
Wills are more favoured than Grants as to thoſe De- 


not make a Deviſe void, if there be otherwiſe a ſuffi- 


ſtator. 1 Ne//. Abr. 647. If there are ſeveral De- 
at the Time of the Will executed, in Name, Circum- 
ſtances, Sc. or the Deviſe to ſuch is void. bid. And 
where a firſt Deſcription of Land, c. is falſe, though 


the ſecond is true, a Deed will be void: Contra if the 


De ſon tozt Deineſne, Are certain Words of 
Form uſed in Actione of Treſpaſs, &c. by Way of 
Replication to the Defendant's Plea : For Example, 

A. ſues 
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| > B. in Action of Treſpaſs. B. anſwers for | 


himſelf, that he did that which is alledged againſt 
him by the Command of C. his Maſter ; to which 
A. replies, that B. did it De fon tort Demeſne, ſant 
ceo que C. luy command, mode & forma, wiz. That B. 
did it of bis own Wrong, without that, that C. com- 
manded him, in ſuch Form, e. When the De- 
fendant in jure proprio, or as a Servant to another, 
claiths any Intereſt in a Common, or to a Way, &c. 


De ſor tort generally is not good: But if the De- 


fendant juſtifies as Servant, there it may be good, with 
2 Traverſe of the Commandment, it being material; 
| for the general Replication De fon Tort is properly 
when the Defendant's Plea conſiſts merely of Matter 
of Excuſe, and no Matter of Intereſt. 8 Rep. 67. 


1 Lill. Abr. 428. There ought to be a Concluſion to 


the Country, in a Replication of De on Tort ; becauſe 
the Replication ſhoald make an Iſſue of it. 3 Lev. 65. 
But there cannot be Variety of Matter pat in Iſſue ; as 
Matter of Record, and Matter of Fact, &c. 3 Lev. 65. 
2 Leon. 108, aft | 
Deſpitus, Signifies in our ancient Law-Books a 
contemptible Perſon. . Fleta, lib. 4. cap. 5. par. 4. 
Deſubito, To weary a Perſon with continual 
Barkings, and then to bite; which is provided a- 
gainſt by old Laws. Si Canis hominem Deſu- 
bitet, aut mordeat tacitus, in prima culba reddantur ſex 
fol. Leg. Alured. 26. 3 3 
Detachiare, To ſeize or take into Cuſtody another 
Perſon's Goods, &c. by Attachment or other Courſe of 
Law. Cowel. | | 
Detinet, A Word uſed in Writs, which is neceſ- 
fary in the Writ of Detinue, Ce. See Debet & De- 
tinet. £ | 
Detinue, (Detinend:) In the Common Law is like 
Actio Depofiti in the Civil Law, and is a Writ which 
lies againſt him, who having Goods or Chattels de- 
 livered to keep, refuſeth to re-deliver. them. In this 
Action the Thing detained is generally to be reco- 
] vered, and not Damages; but if one cannot recover 
the Thing itſelf, he ſhall] recover Damages for the 
Thing, and alſo for the Detainer. Wood"s Inft. 542. 
Detinue lies for any Thing certain and valuable, 
wherein one may have a Property or Right; as for 
a Horſe, Cow, Sheep, Hens, Dogs, Jewels, Plate, 
Cloth, Bags of Money, Sacks of Corn, Fc. It 
muſt be laid ſo certain, that the Thing detained may 
be known and recovered ; and therefore for Money 
out of a Bag, or Corn out of a Sack, &c. it lies not; 
for the Money or Corn cannot in this Cafe be known 
from other Money or Corn ; ſo that the Party muſt 
have an Action on the Caſe, Ge. 1 IH. 286. F. N. 
B. 138. Yet Detinue may be brought for a Piece of 
Gold, of the Price of 22. though not for 227. in 
Money; for here is a Demand of a certain particular 
Piece. 2 Dan. Abr. 510. If a Man receiving Mo. 
| ney from a Banker, put Part thereof into his Bag, 
and while he is telling the reſt the Bag is ſtolen ; no 
Action of *Detinue, fc. lies; becauſe by putting up 
the Money, he had appropriated it to his own Ute. 
Combr. 475. A Man lends a Sum of Money to 
another, Delinue lies not for it, but Debt: But if 4. 
bargains and ſells Goods to B. upon Condition to be 
void if A. pays B. a certain Sum of Money at a Day; 
now if A. pays the Money, he may have Detinue 
againſt B. for the Coods, though they come not to 
the Hands of B by Bailment, but by Bargain and 
Sale. Cro. Eliz. 867. 2 Danv. 510. If a Man de- 
livers Goods to A. to deliver to B. B. may have De- 
tinue, for the Property is in him: and where he de- 
livers them to B. and after grants them to O. he ſhall 
not have Detinue after the Grant, but the Grantee 
ſhall have it. =/. 241. 1 Bu. 69. When 
Goods are delivered to one, and he delivers them 
over to another, Action of Detinue may be had againſt 
the ſecond Perſon, and if he delivers them to one that 
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| keep my Charters 


has a Right thereto, yet it is ſaid be is chargeable : 
Alſo if a Perſon to whom a Thing is delivered dieth, 
Detinut lieth againſt his Executors, fc. or againſt 


any Perſon to whom the Thing comes. 2 Danv. 
Abr. 511. A Man may have a general Detinue 
againſt another that finds his. Goods: Though if [ 


deliver any Thing to . to re deliver, and he loſes it, 


if B. finds it and delivers it to C. who has a Right to 
the ſame; he is not chargeable to me in Detinue, be 
cauſe he is not privy to my Delivery. 7 H. 6. 22. 
9 H. 6. 58. In Actions of Detinue, the Thing muſt 


be once in the Poſſeſlion of the Defendant ; which 


Poſſeſſion is not to be altered by Act of Law, as Sei- 
ſure, Cc. And the Nature of the Thing muſt con- 
tinue, without Alteration, to intitle this Action F. V. 
B. 138. If I find Goods, and before the Owner 


brings his Action, I ſell them; or they are recovered 


out of my Hands upon an Execution, or Outlawry | 


againſt the Owner, &c. he cannot have Detinue 
againſt me. 12 E. 4. 8. 27 H. 8. 13. But 
Action of Detinue will lie againſt him that finds 
Goods, if they are waſted by wilful - Negligence. 
129. A Man buys Cloth or other 
Things of another, on a good and perfect Contract; 
if the Seller keeps the Things bought, Delinue lieth. 
Dyer 30, 203. 


ſtore them; although he have nothing for the keep- 
ing of them, this Action will lie. 4 Rep. 84. 29 . 


pl. 28. If I deliver to one a Trunk that is locked 


with Things in it, and keep the Key myſelf, and 
ſomething be taken out of it, Writ of Detizue lieth 
not for this : But if the Trunk and all that is in it 


be taken away, there it lies. 11 Rep. 89. 4 E. z. 


This Action will not lie, where a Man delivers Goods 


to me, and I bid him take them again, if he refuſes 
to do it: Or where one takes my Goods or Cattle 
by Wrong as a Treſpaſſer ; or by Way of Diſtreſs for 
Rent, or as Damage feaſant, c. Nor for a Horſe 
fick, when it is taken or lent; if he dies of that Sick- 
neſs. Bro, Detin. 242. 43 E. 3. 21. 21 E. 4. 
And if it be a Ring that is delivered to another, 


and he breaks it, it is doubted whether Action of 
Detinue may lie; becauſe the Thing is altered, and 


cannot be returned as it was: But Action of the 
Caſe lieth. And although where Goods are found, 
and ſold, c. Detinue lies not; yet Action upon the 
Caſe of Trover and Con ves ſion may be brought. 12 E. 
4. 8. 18 E. 4. 22. Jo bring Detinue, the Plain - 
tiff is to ſet forth the Time and Thing delivered, 
to what Uſe the ſame was delivered, and the Time 
appointed for the Redelivery thereof, with its Value, 
Sc. If for a Thing bought, he muſt ſhew when he 
bought it, and what he paid, and the Time for Deli- 
very : Alſo in Trover, the Nature and Value of the 
Things are to be ſhewn, the Time and Place when 
and where the Plaintiff was poſſeſſed of them, and 
how they came to the Defendant's Hands, with the 
Converſion, &c. Pragi/. Solic. Actions of Detinae 
are not ſo frequently brought as formerly: for Actions 
of Trover and Con verſun are had in their Stead, 
where the Converſion changes the Detinue to Action of 
the Caſe ; and thereby the tedious Proceedings as to 
Garniſhment, &c. are now out of Uſe. 10 Rep. 57. 
1 nfl. 286. 

Detinue of Charters. A Man may have Deti- 
nue for Deeds and Charters concerning Land ; but it 
they concern the Freehold, it mutt bein C. B. and no 
other Court. Action of Detinue lies for Ctarters 
which make the Title of Lands; and the Heir may 
have a Detinue of Charters, although he hath not the 
Land: If my Father be diſſeiſed, and dieth, I ſhall 
have Detinue for the Charters, notwithſtanding I have 
not the Land; but the Executors ſhall not have the 
Action for them. New Nat. Br. 308. If a Man 
from me, conceiuing the Inheri 

O oOo tanc: 
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Where one takes my Goods into 
his Cuſtody to keep them for me, and refuſes to re- 
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' tance of my Land, and I know the Certainty of te of th loyed, are a De- 
them, and * Land ; or if they be in a, Cheſt locked, | vg, or Waſte; and they ſhall be 
Ec. and I know not their Certainty, I may recover. |. 

| them by this Writ : So where Lands are given to me. 'R 
and J. S. and my Heirs, and he dies, if another | 


gets the Deeds; and if Tenant in Tail give away | "PP | + 929. 14 
| de Deed of Entail, and then die, his Ike =T ' ſome Caſes in the old Books, in which it hath been 
| bring a Writ of Detinue of Charters. Co. Litt 286. | held, if an naka waſtes, the Goods of the Teſla. 
T 1 Rep. 2. F. N. B. 138. But if the Tenant in | tor, and afterwards makes his Executor, and dies, 
ker lot, do give away his Deeds of the Land, his | leaving Aſlets, that an Action 1 Debt will not lie 

Heir may not have. this Action: And in Caſe a Wo- | againſt the Executor of the waſting Executor, upon 

a Suggeltion, of a Devaſavit or Walle by the frf 
Executor; becauſe tis a perſonal Wrong which died | 
with him. 3 Lean. 241. But in this Caſe there is | 
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the Charters from his Daughter and Heir that Con- 
cern the Land, during the Time ſhe is with Child ; | with 6 Leon. 2 
this Writ will not lie againſt her. 41 F. 3. 11, | 2 Difference between a lawful Executor and an 
' Detinue was brought for a Deed, and the Plaintiff | Executor Je /on tort ; for as an Executor de oe tort | 
bad a Verdict, that the Defendant detained the Deed, | poſſeſſes himſelf of the Goods: wrongfully, il he af. | 
| and the jury gave 20 J. Damages, but did not find, |, terwards waſtes them, and dies, leaving Aſſets, his | 
\ | the Value of the Deed ; and then there iſſued out a | Executor ſhall be charged upon the Suggeſtion of 
| | Difringas to deliver the Deed, or the Value, and. || a Devaflavit in his Teſtator, becauſe he came wrong. | 
| | afterwards a Writ of Inquiry was awarded for the | fully by the Goods, and therefore the Wrong ſhall | 
1 Value; whereupon the Jury found a different Value, | not die with his Perſon. 2 Lev. 133. And before the 
» | from what the firſt Verdict found; and it was ad- Statute 30 Car. 2. c. 7. it has been decreed in Equi- 
= | | judged good Raym. 124. 1 Nelf. Abr. 649. In | ty againſt the Executor of a lawful Executor, who 
= | Detinue of Charters, if the Iſſue be upon the Detinue, had , waſted the Goods, and died, that ſoch Executor | 
= and it is found that the Defendant hath burnt the | ſhould be liable to make good to the Creditors of 
Charters, the Judgment ſhall not be to recover the the Teſtator, ſo much as the ficſt Executor had 
| | Charters, which it appears cannot be had; but 'tis waſted, and ſo far as he had Aﬀets of the ſaid firſt 
! faid it ſhall be for the Plaintiff to recover the Land: | Executor. 1 Ch. Rep. 257. By that Statute tis enacted, 
in Damages. 2 Rall. Abr. 101, 2 Danv. Ab. | that if an Executor de ſen fort waſtes the Goods, and 
511. For Detaining of Deeds and Charters concern- dies, his Executors ſhall be liable in the ſame Man- 
ing the Inheritance of Lands, or an Indenture of | ner as their Teſtator would have been if he had | 
Leaſe, the Defendant ſhall not wage Law ; but in a | been living And it has been fince adjudged, that a 
common Action of Detinue he may do it. 1 If. 295. | rightful Executor who waſtes the Goods of the Te- 
Detinue of Goods. in Frank=-marriage, Is on a | ftator, is in Effect an Executor de ſon tort for abu 
Divorce betwixt a Man and his Wife; after which, .| fing his Truſt; and therefore his Executor or Ad- 
the Wife ſhall have this Writ of Detinue for the | miniſtrator may be liable to a Devaftavit, 3 Mod. 
Goods given with her in Marriage. Mich. 35 E. 1. | 113. Debt lies againſt an Executor in the Debe/ 
New Nat. Br. 308. | and Detinet, where there is a Judgment againſt his 
Detra{are, Signifies a Puniſhment to be torn in Teſtator, upon a Suggeſtion only, that he had 
Pieces with Horſes. —— 4poflate, Sacrilegi, & hujuſ- | waſted the Goods; and this is a more expeditious 
modi, detractari debent & comburi. Fleta, lib. 1. cap. 37. | Way than the old Method of Sci. fac. Inguiry which 
Detunicare, To diſcover or lay open to the was iſſued to ſhew Cauſe why the Plaintiff ſhould 
not have Execution againſt the Executor 4% boni: 


World. Matth. Neem. 1240. . 
Debvadiatus, Is where an Offender is without .| propriis, and thereupon the Sheriff returned a Dewa/ta- 


'Sureties or Pledges. Si homo in Villa delinguit & | wit, Sc. 1 Lew. 147. 1 Nelſ. 653. A Huſband is 
Devadiatus ferit, nil inde habet Prepofitus Regis. | to be charged for Waite done by his Wife Dum ſela: 
| Domeſday. | But the Huſband. is not chargeable after the Death of a 
. Devaſtavit, or Devaſtaverunt bona Teſtatozis, Wife Executrix, on Suggeſtion of a Deva/iawit in a 
Is a Writ that lies againſt Executors or Adminiftra- | Declaration againſt him. Cro. Car. 603. Lutw. 672. 
tors, for paying Debts upon . ſimple Contract, before] And it has been adjudged, that a Feme Covert Ex- 
Debts on Bonds and Specialties, &c. for in this Caſe | ecutrix cannot do any Wafte during the Coverture ; 
they are as liable to Action as if they had ſquandered | though for Waſte done by the Huſband ſhe ſhall be 
away the Goods of the Deceaſed, or converted them charged, if ſhe ſurvives him; but then it muſt be 
to their own Uſe ; and are compellable to pay ſuch | on a Judgment obtained againſt him, and not on a 
Debts by Specialty out of their. own Goods, to the | bare Suggeſtion of a Devaſtavit, Sc. 2 Lev. 145. 
Value of what they ſo paid illegally. Dyer 232. But | See Deber & Detinet, 0 
if an Executor pays Debts upon ſimple Contract, be- | Devenerunt, A Writ heretofore directed to the 
fore he hath any Notice of Bonds, it is no Deva- Eſcheator on the Death of the Heir of the King's 
flavit ; and regularly this Notice is by an Action] Tenant under Age and in Cuſtody, commanding 
commenced againſt him, for the Law doth not oblige | the Eſcheator that by the Oaths of good and lawful 
bim to take Notice of it himſelf, nor of a Judgment | Men he inquire what Lands and Tenements by the 
| againſt his Teſtator, becauſe he is not privy to Acts Death of the Tenant came 7o the King. Dyer 360. 
done either by or againſt. him. 1 Mod 175. 3 Lew. | This Writ is now diſuſed : But ſee Stat. 14 Car. 2. 
115. Where an Executor, &c. payeth Legacies be- c. 11. for preventing Frauds and Abuſes in his Ma- 


fore Debts, and hath not ſufficient to pay both, 'tis | jeſty's Cuſoms. 
j 


man great with Child by her deceaſed Huſband, keeps 


6 


a Devaſtavit. Alſo where an Executor ſells the Te. | Deveſt, ¶ Deveſire) Is oppoſite to inveſt. As In- 
ſtator's Goods at an Undervalue, it is a Dewaflavit ; | weſt ſignifies to deliver the Poſſeſſion of any Thing to 
| but this is underſtocd where the Sale is fraudulent ; | another; ſo Deueſ fignifieth the Taking it away. 
| for if more Money could not be had, it is otherwiſe. | Feud. lib. 1. cap. 7. | | | 
Kew, 59. 1 Nelſ. Abr. 649. Executors keeping | - Deviſe, (from the Fr. Dewi/er, to divide or ſort 
the Goods of the Deceaſed in their. Hands, and not | into Parcels) Is properly where a Man gives away 
paying the Teſtator's Debts; or ſelling them, and | any Lands or Tenements by Will in Writing. And | 
not paying off Debts, Ec. or not obſerving the Law | he who gives away his Lands in this Manner, is 
which direAs them in the Management thereof; or -| called the Deviſir; and he to whom the Lands are 
doing any Thing by Negligence or Fraud, whereby | given, the Deviſie. A Deuiſe in Writing is, in Law | 
C7 | | Conſtruction, 
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Conſtruction, no Deed; but an fuſtrument dy which" Dies datus, Is a Day or Time of Reſpite given 
were deviſeable, it was by Cuſtom only; for-at-Com: | --* Dies''Matchiz, Was the” Day of CHEE or 


| Law, in Favour of Heir no Eands or Tene: | Meeting of the Eis and Scotch, appointed thnually 
Fe Fee fimple were deviſeable by Wills nor te be held on the Marche; or Borders, to adjuff al 
bald they be transforred from "one de another bat | Differences between them, and preſerve the Arijcles 

| by folemn Livery and Seifin ; Matter of Record, of | of Peace. ———Convenerant' ad Diem Marchiæ, & 


' GoBcient Deed' ort Writibg. 1 Inf. 111: 2 Pf. | canventum fait inter cor pro commodo pacir; &c. Tho. 
| rg But now oy + Try by Statute 32 Walfinghani, in Ric. 2. p. 307% ba PE” 7 oj 
Hm. 8. Tis faid that Words of Recommendation « Dieta;' A Day's e e ir; on ur Dieta | 
and Deſire in a Will, are always held eo be a Diwvi/e} | conflat er wiginti Miliaribus. Fleta, lib. 4. c. 28. 
as where the Teſtator gives = Legacy to one, willing | And in this Senſe it is uſed by Braden, lib. 3. tac: 2. 
him to 40 ach a Thing, "Wc c eg t Srara 
FETT %» p91 8 fu YT oak UT ig gr ry ee er Aſſembly ; as the Diet of 
Devoires of Caleſs, Were the Cuſtoms due to | the Empire, of Ratifhon, c. 
the King, for "Merchandiſe brooght into or carried | Dieu . Dꝛoit, God and my Right, the 
out of Calais, when our Staple remained there. 2 Motto of the Royal Arms, intimating that the King of 
N. 2. Stat. 1. c. 3. Devoir in French ſignifies a Duty; Eng/and holds his Empire of nonè but God; firſt 
| paying their Cutom and Devoirs to the King. ' Stat: | given by King Kich/ 1. 
34. Kd. 1. c 1. „„ „ „„ Dien'fon Alt, Are Words often uſed in our old | 
_ ..- Dextrarius, Ts underſtood" to talce the Right Hand | Law: And it is a Maxim in Law, That the 42 of | 
| of another, And the Word Dextrarior, has been uſed | God ſhall prejudice no Man. Therefore, if a Houſe 
ſor light Horſes, or Horſes for the great Saddle; be blown down by Tempeſt; Thunder or Lightning, 
from. the Fr. Deſrier, a Horſe ſor Service. Wil- | the Leſſee or Tenant for Life or Years; ſhall be 
 lielmus 4% B. dedit Regt tres Dextrarios, gquingue'Cha- | excuſed in Waſte : Likewiſe he hath by the Law a 
| cures, Ee, pro babmda feifna Caſe: de Groſmant, | ſpecial Intereſt to take Timber, to build the Houſe 
| (9c; Rot. Chart. in Tur. London, Axno'7 Joh. =. 38. | again for his Habitation. 4 Rep. 63. 11 Rep. 82. 80 
4 - Dextras dare, \ Shaking of Hands in Token of | when the Condition of a Bond conſiſts of two Parts in | 
| Friendſhip ; or a Man's giving up himſelf to the | the Dizjunftive, and both are poſſible at the Time of 
| | Power of another Perſon. Walfingh. p. 332. © * | the Obligation made, and afterwards one of them be- 
| Diarium, 1s taken for daily Food ; or as much | comes impoſſible by the Act of God, the Obligor is 
as will ſuffice for the Day. Du Cange. I not bound to perform the other Part. 5 Rep. 22. And 
Diaſperatus, Stained with many Colours. Mor. | where a Perſon is bound to appear in Court, at a cer- 
Tom. 3. pag. 314. e Ii tain Day, if before the Day he dieth, the Obligation 
Dica, 4 Tally for Accounts, by Number of Taz/- | is faved, r. See Bond. FO E en: 
les, Cats or Notches. Ft præter hoc debet Magi Ditfacere, To deftroy : And Diffactio is a Maim- 
fer Mariſcalſiæ habere Dicas de donis & Liberationibus | ing any one. wes H. 1. e. 64, 92. 355 
ue. fuerint in Theſauro Regis, Cc. Lib. Rub. Scaccar. |  DifEoxciare Beftum, To take away, or deny Ju- 
Fl. 30. And in an ancient Record, ——1nftitmtum | tice. Mat. Pariſ Anno 1164. ) 
eff ut diligenter per Dicam no!etur quantum ex omni ge-] Digeſt, The Book of Pandects of the Civil Law 
nere Bladi wel Leguminis expendetur in ſemine—— Et | which hath its Name from its containing Legalia pres- 
Dica illa dividatur in duo, & una pars deputabitur Cu- cepta excellenter Digeſta. Du Cange.,  ' © 
fledie Hoſpitalis Fratris, *&c. aliera Grangiario. Statut. ' Dignity, ( Dignitas) Signifies Honour and Autho- 
Ord. de Semplingham, p. 748. di | dity 3 Reputation, c. And Dignity may be divided 
Dickar-or Dicker of Leather, Ts a certain Quan- | into Superior and Inferior : As the Titles of Duke, 
| tity conſiſting of ten Hides, by which Leather is | Earl, Baron, &c. are the higheſt Names of Dignity ; 
bought and fold : There are alſo Dickers of lron con- | and thoſe of Baronet, Knight, Serjeant at Law, Sc. 
| taining ten Bars to the Dicker. This Word is thought | the loweſt. Nobility only can give ſo high a Name 
| to come from the Great J:xa5 which fignifies Ten. | of Dignity, as to ſupply the Want of a Surname in 
Domeſday. | Il legal Proceedings: And as the Omiſſion of a Name of 
| Ditffozes and Diſtum: The one ſignifies an Ar- Dignity, may be pleaded in Abatement of a Writ, c. 
bicrator 3 and the other the Arbitrament.————Protz- | ſo it may be where a Peer who has more than one 
lit Dictum ſuum & ſententiam pro Rege Angliz. | Name of Dignity, is not named by the moſt Noble. I 
Malmſ. p. 384. i Len a 2 Hawk. P. C. 185, 239. No Temporal Dignity of 
DWiſtum de Kenelwozth, An Edict or Award, | any Foreign Nation can give a Man a higher Title 
between King Henry the Third and his Barons and | here than that of Eſquire. 2 I 667. See Addition 
others, who had been in Arms againſt him; ſo cal- | and Diſcent. , | 33 
led, becauſe it was made at Kenelworth Caſtle in War- Dignit y Eccleſiaſtical, (Dignitas Eccliſiaſpicalis) 
wickſaire, Anno 51 Hen. 3 It contained a Compoſi- Is defined by the Canoniſts to be Aaminiſtratis cum Ju- 
tion of thoſe who had forfeited their Eſtates in that | r:/di&ione & Poteſtate aligua conjuncta; of which there | 
Rebellion, which Compoſition was five Years Rent of | are ſeveral Examples in Duarenus, de Saris Eccleſ. || 
the Lands and Eſtates forfeited. 5 Sc. lib. 2. c. 6. Dignities Eccleſſaſtical are mentioned 
Diem clauſit extremum, Was a Writ iſſued out in the Stat. 26 H. 8. cap. 31 & 32. And of Church 
of the Court of Chancery to the Eſcheator of the Dignities, Camden in his Britannia, p. 161. reckons in 
County, upon the Death of any of the King's Te- England 544. | g 
nants ix Capite, to inquire by a Jury of what Lands | Dignitaties, { Dignitarii) Are thoſe who are ad- 
he died ſeiſed, and of what Value, and who was vanced to any Dignity Eccleſiaſtical ; as a Biſhop, 
the next Heir to him; and the ſame ought to be | Dean, Archdeacon, Prebendary, Sc. But there are 
granted at the Suit of the next Heir, Sc. for upon | ſimple Prebendaries, without Cure or Juriſdiction, 
that, when the Heir came of Age, he was to ſue | which are not Dignitaries. 3 Inſt. 1555. 
Livery of his Lands out of the King's Hands. F. N. Dilapidation, { Dilapidatio Is where an Incum- 
B. 251. | | bent on a Church Living, ſuffers the Parſonage- Houſe 
Dies. There are ſeveral Sorts of Days, i. e. or Outhouſes to fall down, or be in Decay for Want 
Days natural, artificial and legal; and Sunday is not | of neceſſary Reparation : Or it is the pulling down or 
only Dies non Furidicus as to legal Proceedings, but | deſtroying any of the Houſes or Buildings, belonging 
alſo as to Contracts. 2 {nff. 264. See Day. to a Spiritual Living, or deſtroying of the Woods, 
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Commitring or Suffering any wilful Waſte, 
the Inheritance of the Church. Dg: 
It is the Intereſt of the Church in 


| <xtend to the 
in or upon 
Par/. Counſ. 89. 


of the Succeſſors; and the old Canons, and our own 


{ co repair the Houles belonging to their Benefices ; 
| which if they neglect or retuſe to do, the Biſhop may 
| | ſequeſter the Profits of the Benefice for, that Purpoſe, 

[c. Right's Clerg, 143. And by the Canon Law; 


{ Law prefers Debt on Contracts, Wc. before Debt for 
| Dilapidations. Hern.. 136. "The Proſecution in theſe 
Caſes, may be brought either againſt the Incumbent 
himſelf, or againſt his Executors or Adminiſtrators; 
| and the Executor or Adminiſtrator of him in whote 

Time it was done or ſuffered, muſt make Amends to 
the Succeſſor: And if you proceed againſt the Incum- 
bent, then it is proper in the Spiritual Court: Like- 

wiſe you may proceed in that Court againſt an Execu- 

tor, or the Succeſſor may have an Action of the Caſe 
or Debt at the Common Law, in which Action he 
| ſhall recover Damages in Proportion to the Dilapida- 
tions, 1 Nelſ. Abr. 656. By Statute, if any Parſon, 
Se. ſhall make a Gift of his Goods and . perſonal 
j Eftate to defraud his Succeſſor, as to Di/apidations, 
| ſuch Succeſſor may have the fame Remedy in the Spi- 
ritural Court againſt the Perſon to whom ſuch Gift. is 
made, as he might have againſt the Executors of the 
deceated Parſon. 13 Ex cap. 10. And Money re- 
covered for Dilapidations, is to be employed. in the 
Reparations of the ſame Houſes ſuffered to be in, De- 
cay, or the Party recovering ſhall forfeit double the 
Value of what he receives, to the King, by Stat. 14 
Eliz. cap. 11. Where in our Books it is ſaid, that 
| Dilapidations are ſuable for only in the Eccleſiaſtical 


upon the Canon Law; for an Action of the Caſe might 
have been brought at Common Law by the Succeſſor 
againſt the Executors of the Dilapidator. Par/.-Counſ. 
97, 98. If a Parſon ſuffers Di/apidations, and after- 
wards takes another Benefice, whereby his former Be- 
nefice becomes void, his Succeſſor may have an Action 
againſt him, and declare that by the Cuftom of the 
Kingdom he ought to pay him Tantas Denariorum ſum- 
| mas quante ſufficient ad Reparandum, Ic. 3 Lev. 268. 
In Caſe a Parſon comes to a Living, the Buildings 
whereof are in Decay by Dilapidations, and his Pre- 
deceſſor did not leave a ſufficient perſonal Eſtate to re- 
pair them, ſo that he is without Remedy: he is to have 
the DefeAs ſurveyed by Workmen, and atteſted under 
their Hands in the Preſence of Witneſſes, which may be 
a Means to ſecure him from the Incumbrance brought 
upon him by the Fault of his Preceſſor. Country Parſen's 
Companion 60. 70 . 4 
Dilatozy Pleas, Are ſuch as are put in merely for 
Delay; and there may be a Demurrer to a Di/atory Plea, 
or the Defendant ſhall be ordered to plead better, &c. 


| out by Affidavit of the Fact, c. by Stat. 4 & 5, Ann. 

See Plea. | 

Diligiatus, Outlawed, i. 
Hen. 1. c. 4. ie ee | 

Ditligrout, Pottage formerly made for the King's 
Table, on his Coronation Day: And there was a Te- 
nure in Serjeanty, by which Lands were held of the 
King. by the Service of finding this Pottage, at that 
great Solemnity. 39 H. 3. 


. De Lege rjeBus. Leg. 


-. 


or one Half. Sciant quod Ego Matilda Filia Wil- 
tielmi le F. edi Waltero de S. Dimidietatem ://ius Bur- 
1 gag. Ye. Sine dat. Ex libro Chart. Priorat. de 
Leominſter. 


Namen e een nnd 
| Trees, e. appertaining to the tame; for it is aid to 


| general to preierve what belongs to it for the Benefit 


; provincial Conſtitutions, . require the Clergy, ſufficiently. 


| Dilapidations are made a Debt, which is to be ſatisfied. 
out of the Profits of the Church; but the Common 


Court, that is to be intended when the Suit is grounded 


6 Mod. The Truth of Dilatory Pleas is to be made 


Dimidictas, Is uſed in our Records for a Moiety, 


A Geri I of 


I ien e 
| Diminution, {Diminutis) Is. where the | Plaintiff 
or Defendant : ie a Writ: of Es tor alledges to the Court 
that Patt of the Record is omitted and remains in the 
inferior Court not gettifed: whereupon he prays that 
it may be, certified by Certiorari. C. Ent. 232, 242. 


| Of courſe'Diminution' is to be certified on a Writ of | 


Error z though it Iſſue be joined upon the Errors af. 
ſigned, aud the Matter is entered upon Record, which 
is made a, Cenſlium, in this Caſe there muſt be a Rule 
of Court granted for à Certiorari to certify Diminution, 
1 Lill, Abr 245+ Dininution; cannot be alledged of 
a, Thing which is fully certified 4 but in ſomethiog chat 
is wanting, as Want of an 
Attorney, Ce. 2 Lav. 206. 1 Nel, Abr. 65 8. And 
if on Diminution alledged, the Plaintiff in Errors cer. 
tify one Original, Sc. Which is wrong; and the De- 
fendant in Errors certißes anocher that is true : the true 
one ſhall ſtand. Cro. Fac. 397. Ce. Car. 91. Aſter 
a Writ of Error brought, and the Deſendant bath 
pleaded Ir nu/lo off; Erratum, he. cannot afterwards al- 
ledge; Diminution; becauſe by that Plea: he affirmeth or 
alloweth the Record to be fſuch as is certified upon the 
Writ of Error. Gaab. 266. But in ſome Caſes, Oi. 
minution hath been alledged, aſter In nulla e Erratum 
leaded,. ex gratia Curie; though not ex. rigore furis. 

alm 85. And there is an Inſtance that the Court in 
ſuch a Caſe hath awarded a Certiarari, to inform their 
Conſcience of the Truth of the Record in G B. where 


rate. 1 Ne 663. 145 
Dimiſſozy Letters, (Zitere Dimigarie) Are ſuch 
as are uſed where a Candidate for Holy Orders has a 
Title in one Dioceſe, and is to be ordained. in another : 
The proper Dioceſan ſends his Leiters Dimiſſory directed 
to ſome. other orJdaining Biſhop,. giving Leave that the 
Bearer may be ordained, and have ſuch a Cure within 
hb Dilriet. Conde 1 on hn dt 25 
Dioceſe, (Dices) Signifes the Cirenit of every 
Biſhop's ſuriſdiction. For this Realm hath two Sorts 
of Diviſions ; one into Shires or Counties, in ReſpeR 
to the Temporal State; and another into Diaceſes, in 
Regard to the Ecc/efiaftical State, of which we reckon 
twenty-one in Frngland, and four in Wales, 1 Inf. 
94. Alſo the Kingdom is ſaid to be divided in its 


terbury and Tork ; each of which: Provinces is di- 
vided into Dioceſes, and every Dioce/e into Archdeacon- 
2 and Archdeaconries into Pariſhes, & c. Mood 
"ft. 2 de 
Diſability, (Di/abi/iras) Is when a Man is diſa- 
bled, or made incapable to inherit any Lands, or 
take that Benefit which otherwiſe he might have 
done: Which may happen four Ways; by the Act 
of an Anceſtor, or of the Party himſelf, by the Act 
of God, or of the Law. 
the Anceſtor, is where the Anceſtor is attainted of 
Treaſon, &c. which corrupts the Blood of his Chil- 
dren ; ſo that they may not inherit his Eſtate. 2. Di 
ability by the AQ of the Party, is where a Man binds 
himſelf by Obligation, that upon Surrender of a Leaſe, 
he will grant a new Eſtate to the Leſſee; and after- 
wards he grants over the Reverſion to another, which 
puts it out of his Power to perform it. 3. Diſability 
by the Act of God, is where a Perſon is Non ſanæ 


| Memoriz, whereby he is incapable to make any Grant, 
Se. So that if he paſſeth any Eſtate out of him, | 


it may after his Death be made void; but it- is a 
Maxim in Law, That a Man of full Age fall never 
be received to diſable bis own Perſon, 4. Diſability 
by the Act of the Law, is where a Man by the ole 
Act of the Law, without any Thing by him done, 
is rendered incapable of the Benefit of the Law; as 
an Alien born, fc. Terms de Ley 256. 
4 Rep. 123, 124. 8 Rep. 43.. There are alſo other 
D:/abilities, by the Common Law, of Ideocy, Laſagcy 
| an 


the Defendant in Error had not joined Is allo of Er. 


Eccleſiaſtical Iuriſdiction into two Prowinces of Can 


1. Di/ability by the AR of 


n 


5 Rep. 21. 


riginal, or à Warrant of | 


at. 
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in many Caſes 


Preſentation to a Church, Fe. Officers not taking 


the Oaths, are incapable to hold Offices; Foreigners, N 


though naturaliſed, ro bear Offices in the Govern- 
ers. Se. ' x1 Rep. 77. Start. rr & 12. 3.1 
Geo. 1. A Perſon ſhall not be admitted to Diſable 
himſelf to avoid an Office of Charge, &c. no more 
than a Man ſhall be allowed to fay that he was an 
Ideot, Ec. to avoid aw Act done by himſeff. Car- 
thew's Rep 307. Ad the Statutes do not exempt 
and Diſable Diſſenters from bearing Offices; but they 
muſt ſubmit to a Fine, if they do not Qualify them- 
ſelves. Hill. 6 Will. 3. Skinner 576, 577. See Ca- 
pacity. | 

Diſadvocare, To 
It is mentioned in Hengham Mana, cap. 4. | 

Diſagreement, Will make a Nullity of # Thing, 
that had Eſſence before: And Di/agreement may be to 
certain Acts, to make them void, &c. Co. Lit. 3.80. 
See Apreement. | 80 WV | 
Difſalt, According to Litiliton, is to diſable a Per- 
ſon. Lit. Tit. Diſcontinuance. HS 8 
DWisboſcatio, A Turning Wood Ground into Arable 
or Paſture. h | 

Diſcarcare, (From Dis and Cargo) Is to unlade a 
Ship or Veſſel by taking out the Cargo or Goods. 
— '; prædictus, (fc. Carca e & D. ſearcare fecit 
ibidem Merchandijas & Denariatas guaſcunque.- Placit. 

Parl. 18 Ed. 1. | 
|  Difſceit, A Writ or Action for Fraud and Deceit. 
See Decett. 

Diſcent, (Lat. Deſcenſus, Fr. Difent) Ts an Order 
or Means whereby Lands or 'Tenements are derived 
unto any Man from his Anceſtors; And is either by 
Common Law, Cuſtom or Statute : By Common Laab, 


as where one hath Land of Inheritance in Fee-fimple, 


and dieth without diſpoſing thereof in his Life-time, 
and the Land goes to the eldeſt Son and Heir of Courſe, 
being caſt upon him by Law. 1 12ſt. 13, 237. Diſcent of 
Fee-ſimple by Cuſtom, is ſometimes to all the Sons, or 
to all the Brothers, where one Brother dieth without 
Iſſue; as in Gavellind: Sometimes to the youngelt 
Son, as in Borough Engliſb; and ſometimes to the eldeſt 
Daughter, or the Youngeſt, Oc. according to the Cu- 
ſtoms of particular Places. 1 14ſt. 110, r40, r7;. Eite. 
210, 211. And Diſcent by Statute of Fee tail, is as 


tion, purſuant to the Sear. Weſt. 2. 13 Ed. 1. cap. 1. 
Diſcent at Common Law is Lineal, or Collateral: 
Lineal is a Diſcent downward in a right Line, from the 
Grandfather to the Father, the Father to the Son, Son 
to Grandſon, e. and the lineal Heirs ſhall ficſt inhe- 
rit. Collateral is a Diſcent which ſpringeth out of the 
Side of the whole Blood, as another Branch thereof; 
ſuch as the Grandfather's Brother, Father's Brother, 
and ſo downward. 1 It. 10, 11. Therefore if a 
Man purchaſeth Lands in Fee ſimple, and dies without 
Iſſue, for Default of the right Line, he which is next 
of Kin in the collateral Line of the whole Blood, though 
never ſo remote, comes in by Di/cent as Heir io him; 
for there is a next of Kin by Right of Repreſentalion, 
and by Right of Propinguity or Nearnels of Blood. 
Litt. 2. 1 Ventr. 415. 3 Rep. 40. To have Land in 


whole Blood ; he is to be the next, and moſt wworthy of 
Blood, to the Anceſtor ; and he ought to be Heir to 
him that was laſt azally ſeiſed. Where Lands deſcend 
to the Son from the Father, and he enters on the Lands, 
and dies ſeiſed thereof, without having any Iflue, this 
Land will deſcend to the Heirs of the Part of the Fa- 
ther, who are of the whole Blood ; and if there are 
none ſuch, the Land ſhall eſcheat: So where Lands 
deſcend on the Part of the Mother. Lizz. Se#. 4. 1 Iuſt. 
13. And there is a Maxim in Law, that where Lands 
deſcerd on the Fait of the Father, the Heirs of the 


deny or not acknowledge a Thing: 


direded by the Manner of che Settlement or Limita- 


Fee ſimple by Diſcent, a Perſon muſt be Heir of the 


Diſtent, and if he die without Iffue, the Heir of the 


Part of the Father ſhall inherit it 1 Ii. 12. There 
is a Difference between Di/cents from Father and Mother 
to their Children, and Diſcents between Brothers and 
Siſters ; for a Son or a Daughter need be only of the 
Blood of either the Father or Mother, Which hath the 
Inheritance, to inherit them: Though the Brothers and 
Siſters muſt be of the ſame Father and Mother, to inhe- 
rit one another. Noy 68. The next and mnft worthy of 
Bhed are the Male, and all Deſcendants from him, be 

fore the Females; and the Female on the Part of the 
Father, before the Male or Female of the Part of the 
Mother: And the eldeft Brother, and his Poſterity, ſhall 
have Lands in Fee-ſimple before any younger Brother : 
Alſo a Siſter of the whole Blood ſhalt be preferred, 


he may not be Heir to a Brother, for Wang of the 
whole Blood, yet he may be Heir to his Father, or 
his Uncle. 1 Inf. 14. 3 Rep. 41. All the Deſcen 
dants from a Perſon who by our Laws might have 
been Heir to another, hold the ſame Right as tha: 


common Root. from whom they are derived; ſo that | 
the Son, or Grandchild, whether Son or Daughter 
of the eldeſt Son, takes before the youngeſt Son; 
and a Son or Grandchild of the eldeſt Brother he- ; 


fore the youngeſt Brother: And ſo it is through all 
Degrees of Diſcents; by Repreſentation, the Proxi- 

mity is transferred from the Root to the Bianches, 
and gives them the ſame Preference, as next and 
worthicſt of Blood. Hale's Hi. L. 237. The 
great Grandchild of the elder Brother, whether it 
be a Son or a Daughter, ſhall here be preferred as 
the Heir before the younger Brother; for though a 
Female be leſs worthy than the Male, yet ſhe ſtands 
in Right of Repreſentation of the eldeſt Brother, who 
was more worthy than the younger. Hale Hit. L 

237. As to being Heir to him that was laſt ei 
If Tenant in Fee ſimple hath a Son and a Daughter 
by one Woman or Venter, and a Son by another 
Venter, and dies ſeiſed, and the eldeſt Son dies with 

out Iſſue, before actual Seifin, the younger Brother as 
Heir to the Father ſhall have the Eſtate; but if 
the elder Brother had entered on the Lands, the 
Sifter would have it as Heir to him. 1 7p. 11, 15. 
Lit. 8. None can inherit any Lands as Heir, but 
only the Blood of the firf Purchaſer ; as if the Fa 
ther make a Purchaſe, the Blood of the Mother ſhal! 
not have the Eſtate : But if a Son porchaſes, and 
there is no Heir on the Side of the Father, the Lang 


2 


ſhall go to the Heirs on the Side of the Mother; 


for they are of the Blood of the Son the firſt Pur- 
chaſer, and he had the Blood of both Father and 
Mother. Lit. 4. 1 I. 12. So that there is a 
Difference where the Son purchaſeth Lands in Fee 
ſimple, and where he cometh to them by Deſcent. 


Land thus purchaſed may go to the Heirs of the Fa- 


ther and Mother of the Purchaſer; unleſs it be once | 


attached in the Heir of the Part of the Father, for 


then the Heirs of the Mother cannot have it, becau e 


they are not of the Blood of him who was laſt 
ſeiled. 49 E. 3. 12. Finch 119 Where for Wart 
of Heirs of a Purchaſer, of the Part of his Father, or 


"pp 


fon, 


when ſuch Heir had not entered, the Lands deſcend 
to the Line of the Mother; there the Heirs of the 
Mother of her Father's Side, ſhall take in Sucreſ 


and take before the younger Brother, which is of | 
the Half Blood; but ſuch a younger Brother, though || 
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ſion, before her Heirs of the Part of her Mother. 
Bali's Hil. . 247. Flad. 444. If a Man, bath 
Iflpe two Sons by divers Venters, the younger Bro- 
ther of the Half Blood ſhall not have Land pur- 
chaſed by the elder Brother, on his dying without 
Iſſue; but the elder Brother's Uncle, or next Cou- 


' fin ſhall have it. 1 If. 14. The elder Brother 
of the whole Blood ſhall have Land by Diſcent, pur- 
chaſed by a middle or younger Brother, if ſuch 
die without Iſſue; (for. as to Di/cents between Bre- 


1 to his Uncle, and then to the Father. 


* 


inherit to them as well as to the Father.) And if 


thren, the Eldeſt is the moſt worthy of Blood to 


| there be no Brother or Siſter, the Uncle ſhall have 
it as Heir, and not the Father: And yet it may 


| afterwards come to the Father, as Heir to the | 
Uncle; likewiſe if the Father hath Iſſue another | 


Son or Daughter, after the Di{cene, to the Uncle, 
that Iſſue may enter upon the Uncle, and hold the 
Eſtate. Lit. 3.. 3 Rep. 40. The Law takes no 
Notice of the Di/ability of the Father in Caſe. of 
 Diſeent, but only of the immediate Relation of Bro- 
: thers and Siſters, as to their Eflates ; ſo that the 
' Inability of the Father doth. not hinder the Diſcent 
between them: For Example, A Man had Iſſue a 
Son and a Daughter, and was attainted of Treaſon, 
and died; the Son purchaſed Lands, and died with- 
out Iſſue; and it was adjudged that notwithſland- 
ing the Attainder of the Father, the Daughter ſhall 
take by Diſcent fiom her Brother, becauſe the Diſcent 
between them was immediate, and the Law doth 
not regard the Diſability of the Father. 4 Leon. 5. 
1 Neis. Abr. 645. If there be Father and Son, and 
the Son is attainted of Treaſon or Felony in the Fa- 
ther's Liſe time, and yet out-live his Father, the 
Land by Diſcent ſhall not come to ſuch Son, nor any 
'of his Iſſues; but if he die before the Father, it will, 
deſcend to his other Children. 4 Rep. 31, 124. And 
where a Perſon ſeiſed of Lands, hath Iſſue two 
Daughters, if one of them commits Felony, after the 
Father's Death both Daughters being alive, a Moiety 
ſhall deſcend to one Daughter, and the other ſhall 
Eſcheat. 1 Ia. 163. Inheritances may deſcend but 
not aſcend: And in the right Line, Children inhe- 
Tit their Anceſtors without Limitation ; but the An- 
ceſtors may not take from their Children, for the 
Father can never come to the Lands which his Son 
hath purchaſed, by lineal Aſcent ; though he may 
by collateral Aſcent, where the Son's Lands come 
In the col- 
lateral Line, the Uncle inherits the Nephew, and 
the Nephew the Uncle. Lit. 3. 3 Rep. 40. Fauyh. 
244. Lands and Tenements in Fee-ſimple deſcend, 
firſt, to the eldeſt Son as Heir, and to his Iſſue; the 
Sons firſt, in Order of Birth; and for Want of Sons, 
to the Daughters equally, who inherit as one Heir; 
if the eldeſt Son hath no Iſſue, then to his next 
eldeſt Brother of the whole Blood, and his Heirs, 
and for Want of a Brother, to his Siſter or Siſters 
of the whole Blood, and their Iſſue; if there be no 
Brother or Siſter, to the Uncle and his Iſſue; and 
ſor Want of an Uncle, to an Aunt or Aunts, and 
their Iſſue; and if their be none ſuch, then to Cou- 
ſins in the neareſt Degree of Conſanguinity. Bacor's 
Elem. And in Caſe of Lands purchaſed by Brethren ; 
after Uncles and Aunts, the Lands ſhall deſcend to 
the Father, and the Half Blood, and their Iſſue, 
(who come in after the Father, being of the whole 
Blood to him, though not to one another) and 
for Want of Uncle, Father, and Half Blood, to 
the next of Kin in the collateral Line. Yooa's 
Ii. 218. In Diſcent of Eſtates-tail, Half Blood 
is no Hindrance ; becauſe the Iſſue are in per for- 
mam Doni, and always of the whole Blood to the 
3 Rep. 41, A. Man hath Iflue an elder 
Jon, born out of the King's Allegiance, and after 


Son ſhall have Lands by Diſcent from his Father in 
this Caſe, and not the Elder who had gever any in- 
' heritable Blood in him. 1 Co. IA. 8, If one die 
ſeiſed of Land, in which another hath Right.to enter 
| and it deſcends to his Heir; ſuch Diſcent ſhall take 
away. the other's Right of Entry, and put him to his 
Action for Recovery thereof. Stat. 32 Hen. 8. cap. 
33. Co. Litt. 237. But a Diſcent of ſuch Things 
as lie in Grant, as Advowſons, Rents, Commons in 
groſs, c. puts not him that hath. Right to his 
Action, 1 fl. 237. 2 Danv. Abr. 561. And a 
| Diſcent ſhall not take away the Entry of an Infant; 
nor of a Feme Covert, where the Wrong was done 
to her during the Coverture. 2 Danv. 563. See 
Kindred, and Heir. . 
Diſcent being created by Law, and the moſt an- 
tient Title, an Heir is in by that, before a Grant, 
or Deviſe, &c. Tis a Rule in Law, that a Man 
cannot . raiſe, a Fee ſimple to his own right Heirs, by 


dire& or collateral Line ; or where the Heir comes 


hath two Sons by ſeveral Venters, and deviſes his 
Land to his Wife for Life, and after her Deceaſe 
to his eldeſt Son; tho' the Son doth not take the 
Eſtate preſently on the Death of his Father, he ſhall 
be in by Diſcent, and not by Purchaſe, and the De- 
viſe ſhall be void as to him. Szy/c 148, 1 Mei. Ar. 
645. A Man being ſeiſed of Lands which he had 
by the Mother's Side deviſed them to his Heirs: on 


the Deviſee ſhall take by Diſcent. 3 Lev. 127. And 
when the Heir takes that which his Arce/f2r would 
have taken if living, he ſhall take it by Di/eery, 
and not by Purchaſe. 2 Danv. 557. But generally 


tended with a Charge, as to pay Money, Debts, &«. 
in ſuch Caſe he takes by Purchaſe, and not by 
Diſcent. 


they do not alter the Diſcent at Common Law. 1 Luz. 
593. m Salk. 241. A Man can have Lands no o- 
ther Way than by Di/ſcent or Purchaſe. And Di/cent 
is the worthieſt Means whereby Land can be acquired. 

Dilcent of Crown-Lands, All the Lands where- 
of the King is ſeiſed in Jure Coronæ, ſhall ſecundum 
jus Corone attend upon and follow the Crown; fo 
that to whomſoever the Crown deſcends, thoſe Lands 
and Poſſeſſions deſcend alſo. And if the Heir to 
the Crown, be attainted of Treaſon; yet ſhall the 
Crown deſcend to him, and without any Reverſal 
the Attainder is avoided, Ploard. 247. Co. Lit. 15. 
The Dignity of the Crown of England, for Want of 
Heirs Male, is deſcendible immediately to the eldeſt 
Daughter, and her Poſterity; and ſo it has been de- 
clared by AQ of Parliament: And by Stat. 25 H. 2. 
cap. 22. Regnum non eff Divifihile. The eldeſt Si- 
ſter of a King, as well as the eldeſt Daughter, ſhall 
inherit all his Fee ſimple Lands by Diſcent- And 
Half Blood is no Tmpediment to the Di/cen! of Lands 
of the Crown.. Co. Lit. 15, 165. But a Davgh- 


is a Son of the Halt Blood; as where the King 
hath Iſſue a Son and a Daughter by one Ven- 
ter, and a Son by another Venter, and purchaſes 
Lands, and dies; afterwards the eldeſt Son enters 
and dies alſo without Iſſue, the Daughter ſhall 
not have theſe Lands, or any other Fee. ſimple 
Lands of the Crown, but they ſhall deſcend to the 
younger Brother. Ploaod. 245. 34 H. 6. A Per- 
ſon coming to be King by Diſcent of the Part of 


hath. another Son within the Realm; the younger 


his 


the Part of his Mother; and it was adjudged that 


where an Eſtate is deviſed to the Heir at Law, at- 


Though Conditions to pay Money have 
been conſtrued only a Charge in Equity; and that 


the Name of Heirs, as a Purchaſe, either by Con. | 
' veyance or Deviſe ; for if he deviſe Lands to one | 
who is Heir at Law, the Deviſe is void, and he ſhall | 
take by Diſcent. Dyer 54, 126. And 'tis the ſame | 
where the Lands will come to the Heir, either in | 


to an Eſtate by way of Limitation; when the Word 
Heirs is not a Word of Purchaſe. Bid. A Father | 


ter of the Whole Blood ſhall not inherit where there | 


by | 
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his. Mother, makes a Purchaſe of Land to him and 


| his Heirs, and dies without Iſſue, this Land ſhall de- 


ſcend to the Heir on the Part of the Mother; con- 
trary to the Caſe of a Subject, where the Heir on 
the Father's Side ſhall enjoy it. id. Co. Lit. 16. 
As the whole Kingdom hath an Intereſt in the Diſcen: 
of the Crown, the King cannot ſurrender or alien it, 
&c. See Crown. 8 N 

Diſcent of Dignities, A Dignity alſo differs 
from common Inheritances, and goes not according 
to the Rules of the Common Law ; for ic deſcends 
to the Half Blood, and there is no Coparcenerſhip 
in it, but the eldeſt takes the Whole. Co. Lit. 27. 
The Dignity of Peerage is perſonal, annexed to the 
Blood, and ſo inſeparable that it cannot be transſer- 
red to any Perſon, or ſurrendered even to the Crown ; 
it can move neither forward or backward, but only 
downward to Poſterity ; and nothing but Corruption 
of Blood, as if the Anceftor be attainted of Trea- 
ſon or Felony, can hinder the Diſcent to the right 
Heir. Lex Conſtitutionis, p. 85. 

Diſcharge, On Writs and Proceſs, Ic. is where 
a Man confined by ſome legal Writ or Authority, 
doth that which by Law he is required to do ; 
whereupon he is releaſed or diſcharged from the 
Matter for which he was confined. And if one be 
arreſted by a Latitat out of B. R. and the Plaintiff 
do not file a Declaration againſt the Defendant in 
Priſon in two Terms, he ſhall be di/tharged on com- 
mon Bail. 1 Lill. Abr. 450. Alſo where a Deten- 
dant on Arreſt is admitted to Bail, if the Bail bring 
in the Principal before the Return of the ſecond 
Scire facias iſſued out againſt them, they ſhall be 
diſcharged. Mich. 24 Car. B. R. If an Obligee diſ- 
charges one joint Obligor, where ſeveral are joint. 
ly bound; it diſcharges the others. March 129. And 
a Man may diſcharge a Promiſe made to himſelf, 
Sc. Cro. Fac. 483. See Acguittal, and viae Ha- 
beas Cor pus. 

Diſclaimer, / Diſclamium, From the Fr. Clamer, 


with the Privative Dis) Is a Plea containing an ex- 
| preſs Denial, or Renouncing of a Thing ; as if a 


Tenant ſue a Replevin, upon the Diſtreſs of the 
Lord, and the Lord avows the Takivg, ſaying the 


| Tenant holds of him as of his Lord, and that he di- 


ſtrained for the Rent not paid, or Service not. per- 
formed: Now if the Tenant ſay he doth not hold of 
him, this is called a Diſclaimer, and the Lord pro- 
virg the Tenant to hold of him, on a Writ of Right 
brought, the Tenant ſhall loſe his Land. Terms de 
Ley 263. And if a Writ of Præcipe be brought a- 
gainſt two Perſons for Land, and one of them the 


'Tenant faith that he is not Tenant, nor claims 


any Thing in the Lands; this is a Diſclaimer as to 
him, and the other ſhall have the whole Land. 7bid. 
And when a Tenant hath di///aimed, upon Action 
brought againſt him, he ſhall not have Reſtitution 
on Writ of Error, &c. againſt his own Act; but is 
barred of his Right to the Land diſclaimed. 8 Rep. 
62. But a verbal Diſclaimer, ſhall not take Place 
againſt a Deed of Lands: Nor ſhall the Di/c/aimer 
of a Wife during the Coverture, bar her Entry on 
her Lands. 3 Rep. 26. Baron and Feme may diſ- 
claim for the Wife ; though if the Hnſband hath 
nothing but in Right of his Wife, he cannot diſclaim. 
2 Danv. Abr. 569. Such Perſon as cannot loſe the 
Thing perpetually in which he ai/c/aims, ſhall not be 
permitted to diſclaim: A Biſhop, c. may not 4di/- 


claim, for he cannot deveſt the Right out of the 


Church. Though in a 2ao Warranto, at the Suit of 
the King, againſt a Biſhop or others for Franchiſes 
ard Liberties, if the Biſhop, c. diſclaims them, 
this ſhall bind their Succeſſors. Co. Litt. 102, 103. 
If a Man be vouched becauſe of a Reverſion on a 
Leaſe made by himſelf, he cannot di/c/aim: But an 


2 


being vouched upon a Leaſe | 


made by his Anceſtor. 2 Dae. 569. A Perſon my 


| not diſtlaim in the Principal, and not in the Inei- 


dent; as he that is vouched becauſe of a Reverſion, 
cannot diſclaim in the Reverſion, ſaving the Seigni- 
ory. 40 Ed. 3. 27. If the Lord di/claims his Seigni- 
ory, in a Court of Record, it is extinct; and the Te. 
nant ſhall hold of the Lord next paramount to the 
Lord diſclaiming. Lit. Sect. 146. It is ſaid not to 
be neceſſary, that the Vit of Right far - Diſclaimer 
ſhould be brought againſt the Perſon that claims; 
for if it be only againſt. him that is found Tenant 
of the Land, though he be a Stranger, it is not ma- 
terial. 2 Danv. 570. By Plea of Non-tenare, nothing 


is diſowned but the Freehold, which may be good | 


where the Tenant hath the Reverſion in Fee, and 
not the Freehold ; but when ſuch Tenant di/c/aims, | 


or pleads Non-tenure and diſc/aims, the Demandant | 


ſhall have the Whole, as the Whole is claimed. 
Bid. Beſide. theſe Diſclaimers by Tenants of Lands, 
there are Diſclaimers in divers other Caſes : For 


there is a Diſclaimer of Bloed, where a Perſon denies | 


himſelf to be of the Blood or Kindred of another in 
his Plea. F. N. B. 102. And a Diſclaimer of Goods, 
as well as Lands; as if a Man di/c/aimeth Goods, on 
Arraignment of Felony, when he ſhall Joſe them, 
though he be cleared. Staundf. P. C. 186. In the 
Chancery; if a Defendant by his Anſwer renounces the 


having any Intereſt in the Thing in Queſtion, this 


is likewiſe a Diſclaimer. And there is a Deed of Di/- 
claimer of Executorſhip of a Will, Sc. where an Exe- 
cutor refuſes, and throws up the ſame, 


Form of a Diſclaimer of Executorſhip. 


HIS Indenture tripartite, made the Day, &c. 
Between A. B. of, Kc. of the firſt Part, C. D. 
of, Kc. of the ſecond Part, and L.. B. of, &c. of the 
third Part: Whereas T. B. late of, &c. duly made 
and publiſhed his laſt Will and Teſtament in Writing, 
bearing Date, &c. and thereby deviſed (among ſt other 
Things ) all that Meſſuage, &c. to the ſaid L. B. and 
alſo gave and bequeathed, &c. and made the ſaid A. B. 
and C. D. Eecutors and Truſtees of his ſaid Will, as in 
and by the ſaid Will may more fully appear. And 
whereas the ſaid T. B. foon after the Making and Pub- 
lifhing of the ſaid Will, died; and the ſaid A. B. hath 
refuſed to accept the ſaid Executorfhip and Trufl, and 
never acted therein, nor ever received any of the Rents 
and Profits of the ſaid Meſſuage, or of the Goods and 
Chattel; of the Jeſtator T. B. But the ſaid C. D. alone 
proved the ſaid Will, and took upon him the Execution 
there: Now this Indenture witnefleth, That the ſaid 
A. B. as a farther Declaration of his not acting in the 
E xecutorſhip aforeſaid, and to free himſelf from the 
ſame, doth by theſe Preſents renounce and diſclaim the 
ſaid Executor/hip, and all the Truſts repoſed in him by 
the ſaid recited Will: And doth alſo by theſe Preſents 
remiſe and releaſe unto the ſaid C. D. his Executors 
and Adminifirators, all the Eſtate, Right, Title and 
Intereſt of him the ſaid A. B. in and to the ſaid Pre- 


miſſes, by Virtue of the ſaid recited Will, or otherwiſe 


bowſoever. In Witneſs, &c. 


Diſcontinuance, ¶Diſcontinnatio, Derived from the 
Fr. Diſcontinuer, i. e. Ce//are) Signifies an Interrup- 


tion or Breaking off; and is twofold, Di/continuance 


of Paſſaſſion, and Diſcontinuance of Proceſs : The Effe ct 


of Diſeontinuance of Poſſeſſion is, that a Man may not 


enter upon his own Lands or Tenements alienated, 
whatever his Right be to it, of his own Authority, 
but muſt bring his Writ, and ſeek to recover Pol- 
ſeſſion by Law. Co. Lit. 325. F. N. B. 191. Where 
a Tepant in Tail, or a Man ſeiſed in Right of his 
Wife, Oc. by Feoffment, Gift in Tail, or {Leaſe for 
Liſe, by Fine or Livery, not warranted by the Sta- 

tute 
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| Right ;' for if it be not turned to a Right, they that 
| -have the Eſtate cannot be driven to an Action. 


mainder. Lit. 145. 
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tute 32 H. 8. aliens the Eſtate; ſuch Alienations are 
called Diſcontinuances: Wbereby the Wife after her 
Huſband's Death, and the ſflue in Tail after the 
Death of Tenant in Tail, and thoſe in Remainder 
and- Reverſion are driven to their Action, and can- 
not enter. 1 Ia. 325. But a Diſcontinuance taketh 
away an Entry only: And to every Diſcontinuance 
it is neceſſary there ſhould be a Deveſting or Diſ- 
placing of the Eſtate, and turning the ſame to a 


Co. 
Lie. 327. And an Eſtate- tail cannot be diſcontinued, 
but where he that makes the Diſcontinuance, was once 


ſeiſed by Force of the Intail, where the Eftate-rail 


is executed; unleſs by Reaſon of a Warranty. Lit. 


Se. 637, 641. Alſo if Tenant in Tail levies a 


Fine, &c. this is no Diſcontinuance, "till the Fine is 
executed; becauſe: if he dies before Execution, the 


Iſſue may enter. Co. Litt. 33. 2 Danv. Abr. 572. 


A Diſcontinuance may be five Ways, wiz. by Feoft- 
ment, Fine, Recovery, Releaſe, and Confirmation with 
Warranty. 1 Rep. 44. A Grant without Livery ; 
or a Grant in Fee without Warranty, are no Di/con- 
tinuances An Exchange will not make a Diſconti- 


{ nuance; as if Tenant in Tail exchanges Land with an- 


other, that is not any Diſcontinuance, by Reaſon no 
Livery is requiſite thereon. 2 Danv. 57. It is the 
ſame of a Bargain and Sale, &c. And an Alcera- 
tion of ſuch Things as lie in Grant, and not in Li- 
very, works no Diſcontinuance; for ſuch Grant does 
no Wrong either to the Iſſue in Tail, or him in 
Reverſion or Remainder, becauſe nothing paſſeth but 
during the Life of Tenant in Tail, which is lawful ; 
and every Diſcontinuance worketh a Wrong. Co. 
Lit. 332. If Tenant in Tail of a Copyhold Eſtate, 
ſarrenders to another in Fee, this makes not any 
Di/continuance, (except there be a Cuſtom for it) but 
the Heir in Tail may enter ; though this hath been 
a great Queſtion. 1 Leon. 95. 2 Danv. 571. If 


there be "Tenant for Life, Remainder in Tail, and 


Remainder in Tail, &c. And Tenant for Life, 
and he in the firſt Remainder in Tail levy a Fine, 


| this is no Diſcontinuance of either of the Remainders. 


1 Rep. 76 But if there be Tenant in Tail, Re- 
mainder in Tail, &c. And Tenant in Tail, en- 
feofts him in Reverſion in Fee: Or where there is 
Tenant for Life, Remainder in Tail, Reverſion in 
Fee, and Tenant for Life enfeoffs the Reverſioner ; 
theſe are Diſcontinuances, becauſe there is a mean or 
immediate Eſtate. 1 Rep. 140. Co. Lit. 335. 3 Danv. 
575. If there be Tenant in Tail, Remainder to 
his right Heirs, and he makes Feoffmient in Fee, 
this is a Diſcontinuance; though ſuch Tenant that 
made the Feoffment, hath the Fee in him. 2 Dazxv. 
572. A Man 1s Tenant for Life, the Remainder in 
Tail, Remainder in Fee, and the Tenant for Life 
makes a Feoffment to him in Remainder in Fee; 
this is ſuch a Diſcontinuance of the Eftate-Tail, as 
produceth a Forfeiture. 3 Rep. 59. It a Tenant in 
Tail be diſſeiſed, and after Reieaſe with Wartanty 
to the Diſſeiſor, it will be a Diſcontinuance: So if he 
releaſe or confirm to Tenant for Life. Lit Sic. 135. 
1 Rep. 44. And if where there is a Tenant for Liſe, 
and Remainder in Tail, the Tenant for Life levies 
a Fine to his own Uſe; and after Tenant for Life, 
and he in Remainder join in a Feoffment by Letter 
of Attorney, this is a Diſcontinuance of the Eſtate 
Tail and the Fee. Dyer 327. If Tenant in Tail 
makes a Feoffment in Fee upon Condition, and the 
Condition is broken, the Iſſue may enter notwith- 
ſtanding this Diſconlinuance. Lit. 632. Tenant in 
Tail grants all his Eſtate to another, though with 
Livery and Seiſin ; and if that other Perſon make a 
Feoffment in Fee, it will not be a Diſcontinuance to 
take away the Entry of him in Reverſion or Re- 
1 Rep. 46. 10 Rep. 97. A 


Leaſe is made for Life, Remainder in Tail; and he 
in Remainder in Tail diſſeiſes the Tenant for Life, 
and makes a Feoffment in Fee, and dies without Iſſue, 
and then Tenaat for Life dieth ; this is no Diſconti. 
nuance to him in Reverſion. Lit. 146. 1 Browuy, 
36. And if Tenant in Tail of a Rent, Common, 
Advowſon, or the like, grant it in Fee, it is not a 
Diſcontinuance : Nor where ſuch Tenant granteth any 
Thing out of Land, &. Ln. 138. Finch's Law. 193, | 
Where a Tenant in Tail of a Manor makes a Leaſe 
for Life, not warranted by Stat. 32 Hen. 8. of Part 
of the Demeſnes, this is a Diſcontinuance of this Par- 
cel; and it is ſaid makes it no Parcel of the Manor, 
2 Roll. Abr. 58. By Statute, a Huſband is reftrained 
from Alienation, and diſcontinuipg of the Wife's 
Land. 32 H.8. cap. 28. And a Wife Tenant in 
Tail with the Huſband ; or having an Eſtate in 
Dower, &c. from making any Diſcoutinuance of the 
Lands of the Huſband, after his Death. 11 H. 7. 
cap. 20. Likewiſe Ecclefiaſtical Perſons, as Biſhops, 
Deans, &c. from alienating or diſcontinuing their 
Eftates. 13 Elix. cap. 10. 1 Jac. 1. cap. 3. And 
ſome Diſcontinuances at Common Law are now made 
Bars as to the Iſſue in Tail; though ftill Diſcontinu- 
ances in ſome Caſes, to him in Remainder, c. ſuch 
as Fines, with Proclamations by Statute 4 H. 7. c. 24. 
32 H. 8. cap. 36. If the Huſband levy a Fine with 
Proclamations, and dieth, the Wife muſt enter, or 
avoid the Eſtate of the Conuſee within five Years, or 
ſhe is barred for ever, by the Stat. 4 Hen. 7. For the 
Stat. 32 Hen. 8. cap. 28. doth help the Diſcontinu- 
ance, but not the Bar. 1 I/. 326. Huſband and 
Wife Tenants in ſpecial Tail, the Huſhand alone le- 
vied a Fine to his cwn Uſe, and afterwards he de- 
viſed the Land to his Wife for Life, the Remainder 
over, rendering Rent, &c. The Huſband dies, the 
Wie enters and pays the Rent, and dies: In this 
Caſe it was adjudged, that the Fine had barred the 
Iſſue in Tail, but not the Wife. Dyer 351. The 
Entry of the Wife in this Caſe, was a Diſagreement 
to the Eſtate of Inheritance, and an Agreement to 
the Eſtate for Life: But if the Wiſe had not waved 
the Inheritance, the Eſtate- tail as to the Wife had re- 
mained. ꝙ Rep. 135. If Lands be given to the Huſ- 
band and Wife, and to the Heirs of their two Bodies, 
and the Huſband maketh a Feoffment in Fee, and 
dieth; the Wife is helped by the Statute 32 H. 8. 
and fo is the Iſſue of both their Bodies. 1 rf. 326. 
The Huſband is Tenant in Tail, the Remainder to 
the Wife in Tail, the Huſband makes a Feoffment in 
Fee ; by this the Huſband by the Common Law did 
not only diſcontinue his own Eſtate tail, but his Wiſe's 
Remainder: But by Statute 32 Hen. 8. after the | 
Death of the Huſhand without Iſſue, the Wife may 
enter by the ſaid Act. Though if the Huſband hath 
Iſſue, and maketh a Feoffment in Fee of his Wife's 
Land, and his Wife dieth; the Heir of the Wife 
ſhail not enter during the Huſband's Life, neither by 
the Common Law, nor by the Statute. Bid. A 
Diſcontinuance may be defeated, where the Eſtate that 
worked it is defeated; as if a Huſband make a Feoff- 
ment of the Wife's Land upon Condition; and after bis 
Death, his Heir enters on the Fecfte for the Condition 
broken; now the Di/continuance is Gefeated, and a 
Feme may enter upon the Heir. 1 I». 336. The 
Titles of D:/continuance of Eſtates and Remitter, were 
formerly large Titles in our Books; but they are |. 
abridged by Statute. | | 
Diſcontinuance ef Pꝛocefs, Is when the Oppor- 
tunity of Proſecution is loſt for that Time; or the 
Plaintiff is diſmiſſed the Court, Sc. And every 
Suit, whether Civil or Criminal, and every Proceſs 
therein, ought to be properly continued from Day 
to Day, fe. from its Commencement to its Con- 
cluſion ; and the ſuffering any Default or Gap herein, 
is called a Diſcontinuance: The Continuance of the | 
Suit 
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| illegal Day. 


by a new Commiſſion. 


a Diſcontinuance. 1 Nelſ. Abr. 660, 661. 
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it by i Proceſs, or by giving 
RO RS: property a Miſcontinuance. 2 Hawk. 
298, Where an Action is long depending, and con- 
tinued from one Term to another, the : Continuances 
muſt be all entered, | otherwiſe there will be 2 Di/- 
continuance 3 whereupon a Wric of Error may be 
brought, e. 1 Ne Ar. 660. If the Plaintiff in 
a Suit doth nothing, it is a Diſcontinuance, and he 
mult begin this Suit again: And where it is too late to 
amend a Declaration, Ic. or the Plaintiff is adviſed 


his Suit, and proceed de novo. Com. Law Com. Plac. 
171. But a Diſcontinnance of an Action, is not per- 
ſect till it is entered on the Roll, when it is of Re- 
cord. Cro. Car. 236. The Plaintiff cannot diſcon- 


' tinue his Action after a Demurrer joined, and en- 
| tered ;/ or after à Verdict, or a Writ of Inquiry, 


without Leave of the Court. Cro. Fac. 35. 1 Lill. 
Abr. 473. In Actions of Debt or Covenant, after a 
Demurrer joined, the Court will give Leave to diſcon- 


and this is pleaded in Abatement of the firſt Action. 
Sid. 84. It has been ruled, upon-a Motion to diſ- 
continue, that the Court may give Leave aſter a 
ſpecial Verdict; which is not compleat and final; 


by the Defe& of the Proceſs. or Proceeding in it, as 
it may be by the Inſufficiency of the Original Writ, 
Sc. For by ſuch Defect, the Matter depending is 
as it were out of Court. 1 Lill. 473. 
ance or Miſcontinuance, at Common Law reverſes a 
Judgment given by Default; and Diſcontinuance upon 


pearance is not ſo. 8 Rep. 156. 46 E. 3. 30. Dif- 
continuance of Proceſs is helped at Common Law by 


Appearance: And by Stat. 32 H. 8, cap. 30. all 


Diſcontinuances, Miſcontinuances and Negligences there- 


The Death of the King is not a Di/- 
continuance of any Suit; and no Suit before Juſtices of 
Aſliſe, or Juſtices of Peace, & c. will be diſcontinued 
Stat. 1 Ed. 6. cap. 3. 
6 W. & M. &c. On the Diſcontinuance of Suits, it is 
uſual to give the Defendant Coſts. See Continuance. 
Diſcontinuance of Plea, Is where divers Things 
ſhould be pleaded to, and ſome are omitted ; this is 


dant's Plea begin with an Anſwer to Part, and anſwers 
no more, it is a Diſcontinuance; and the Plaintiff 
may take Judgment by NM Dicit, for what is not 
anſwered: But if the Plaintiff plead over, the whole 
Action is diſcontinued. 1 Salt. 139. Debt upon Bond 
of 5007. the Defendant as to 225 J. Part of it, pleads 
Payment, &c. And upon Demurrer to this Plea, it was 
adjudged that there being no Anſwer to the Reſidue, it is 


a Diſcontinuance as to that, for which the Plaintiff ought 
to take Judgment by NM dicit. | 
| no Anſwer is given to one Part, if the Plaintiff pleads 


1 Salt. 180, Where 
thereto, he cannot have Judgment according to his De- 
claration ; for which Reaſon it may be a Di/continuance 
of the Whole. 1 Ne//. 660. But this is helped after 
Verdict by 32 H. 8. c. 30. W 

Diſcovert, Is uſed in the Law for a Woman un- 
married or Widow, one not within the Bands of Ma- 
trimony. Law Fr. Die. W144 
Diſcretion, (Diſcretio) When any Thing is left to 
any Perſon to be done according to his Diſcretion, the 
Law intends it muſt be done with ſound Diſcretion, 


and according to Law: And the Court of B. K. hath 


a Power to redreſs Things that are otherwiſe done, 
notwithſtanding they are left to the Di/cretion of thoſe 


the Party an 


to proſecute in another Court, he 1s to diſcontinue. 


tinue, . if there be an apparent Cauſe 3 As if the 
Plaintiff through his own Negligence, is in Danger: | & 
of lofing his Debt: But if the Demurrer be argued, 
then he ſhall not have Leave to diſcontinue ; nor 
where he brings another Action for the ſame Cauſe, 


but never after a general Verdict. 1 Sali. 178. 1 
| Nelf. 663. An Appeal may as well be diſcontinued 


A Diſcontinu- 


a Demurrer is Error; but a Miſcontinuance after Ap- 


in, of Plaintiff or Defendant, are cured after Verdict. 
2 Danv. 352. 


Ifa Defen- 


4& | 


** 


that do them. 1 Lill. Abr. 477. Diſcretion is to: dif 
cern between Right and Wrong; and therefore who- 
ever hath Power to act at Diſcretion, is bound by the | 
Rule of Reaſon and Law. 2 J. 56, 298. And | 
though there be à Latitude of Diſcretion given to one, 
yet he is circumſcribed that what he does be neceſlary | 
and convenient; without which no Liberty can defend 
it. Heb. 158. The Aſſeſſment of Fines on Offen- 
ders committing Affrays, Ce. And the Binding of 
Perſons to the good Behaviour, are at the Diſcretion of 
our Judges and Jaſtices of the Peace. 1 Haw: P C. 
132, 138. And in many Caſes, for Crimes not capi- 
tal, the Judges have a diſcretionary Power to inflict 
corporal Puniſhment on the Offenders, 2 Hawk. 445. | 
Infants, Wc. under the Age of Diſcretion, are not 
puniſhable for Crimes ; and want of Diſcretion is a good 
Exception againſt a Witneſs. id. 334. 
Diskranchiſe, Is to take away one's Freedom or 

Privilege: It is the contrary to Enfranchiſe. And Cor- | 
porations have Power to 4i;Franchiſe Members, for doing 
any Thing againſt their Oaths ; but not for Contempts, 
c. 11 Rep. 98. See Corporation. 1 
; Ditheriſon, Is an old Word which Signifies as much 
as „ mentioned in the Stat. 20 Ed. 1. and 
8 M2. S F OY 4 01 
Diſheritoz, One that n heritetb, or pats another. 
out of His Inheritance. Sat. 3 Eg. 1. cap. 39.  - | 
- . Difmes, (Decimæ) Are Tithes, or the Tenth Part 
of all the Fraits of the Earth, and of Beaſts, or Labour 
due to the Clergy. It ſignifeth alſo the Terths of all 
Spiritual Livings given to the Prince, which is called a 
Perpetual Diſm. Stat. 2 & 3 Ed. 3. cap. 35. And 
formerly this Word ſigniſied a Tax or Tribute levied of 
the Temporality. Holling/h. in H. 2 f. 111. The Laws 
of Di/mes or Tithes ; fee Tiubes. 7 
Diſparagement, In a legal Senſe was aſeg for 
matching an Heir in Marriage under his. Degree, or 
againſt Decency. Co. Lit. 107. Magn. Chart. c.6. _ 
Diſpauper. When a Perſon by Reaſon of his Po- 
verty, is admitted to ſue in Forma pauperis; if after- 
wards, before the Suit is ended, the ſame Party have 
any Lands or perſonal Eſtate fallen to him, or be guilty 
of any Thing whereby he is liable to have this Privi- 
lege taken from him, then he is pat out of the Capa- 
city of ſuing in Forma Pauperis, and is ſaid to be 4% 

| paupered. See Forma Pauperis, GT. 
Diſpenlation. By the 25 H. 8. cap. 21. The 
Archbiſhop of Canterbury has Power of diſpen/ing in any 


| Caſe, wherein Diſpenſations (not contrary to the Law 


of God) were formerly granted by the See of Rome ; 
and may grant Diſpenſations to the King, as well as to 
his Subjects: But ſuch Diſpenſations ſhall not be granted 
out of the Realm, c. And during the Vacancy of 
the See of Canterbury, the Guardian of the Spiritual- 
ties may grant Diſpenſationt. The Archbiſhop of Can- 
terbury grants Di/pen/ations, not only in his own Pro- 
vince, but in the Province of Ver; and the Archbi- 
ſhop of York, and other Biſhops, diſpenſe as they were 
wont to do, by the Common Law and Cuſtom of the 
Realm. Wood's Inf. 26. Every Biſhop of common 
Right has the Power of Inſtitution into Benefices, and 
of Diſpenſing in common Caſes, Sc. hid. 505. Dif. 
penſations to hold Pluralities ; ſee Chaplains. rm. 
Diſpenſations of the King, If a Di/pen/ation by | 
the Archbi/bop of Canterbury, is to be in extraordinary 
Matters, or in a Caſe that is new, the King and his 
Council are to be conſulted ; and it ought to be con- 
firmed under the Broad Seal. The King's Authority 
to grant Diſpenſations remains as it did at Common 
Law; notwithſtanding the Sat. 25 H. 8. 1 Cro. 542, 
601. The Di/penſat;on of the King, Fe. makes a 
Thing prohibited, lawful to be done by: kim who hath 
it: But Malum in ſe will not admit of a Diſpenſation. 
March Rep. 213. Where the Subject hath an imme- 
diate Intereſt in an Act of Parliament, the King cannot 


| 


diſpenſe with it; but where the King is intrulted with 
Qqq the 


—— 
— 


» 


| 


| 


Vo 44 a2 I 


; 


| Ge. having no Right therein, ſhall not be a Diſcent 
in Law, to take away an Entry of a Perſon having 
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the Management 
Way of Conſequence only, he may. March 214, 216. 
When an Offence wrongs none but the King ; or if the 
Suit is only the King's for the Breach of a Penal Law, 
that is not to the Damage of a third Perſon, the Xing 
may difpen/e : But in Caſe the Suit is the Arng's, for 
the Benefit of another, he cannot. Yaugh. 344, 334, 
| , Ee. . » wy 8 ö 
— by non obſtante. If any Statute 
tends to reſtra in ſome Prerogative incident to the Per- 
ſon. of the Liag, as the Right of Pardoning, or of 
mmanding the Service of the Subject for the publick 
Weal, c. which are inſeparable from the King; by 
| 5. But as in the Reign of King Fame: 
II. the 4/penfirg Power was carried fo high as to render 
the Execution of our neceſſary Laws in a Manner de- 
pendent on the Pleaſure of rhe Ptince 3 by Star. x V. 
M. $f. 2. cap. 2. It is enafted, rebate, 
ſation by Non ob/lante of, or to any Statute, or any Fart 
thereof, ſhall be allowed; but that the ſame ſhall be | 


allowed in ſuch Statute. The Dien/ation by Non ob- 
/tante was brought into this Kingdom by the Pape ; nnd + 
{firſt uſed by Hen. 3. Pryn's Animadver. on 4 Inſt. fol. 
129. | | 5 
Dilperſonare, Is to ſcandaliſe or diſparage. Blum. 

Diflignare, To break open a Seal. Sepulto 
parre Teſſamentum diſſignatum ef. Neubrigenſis, lib. 
2.6. 3 | | | 52 0 
 -Diffeiſin, (From the Fr. Di/aifn) Signifies an un- 
lawful Diſpoſſeſſing a Man of his Right. As where a 
Perſon enters into Lands or Tenements, and his Entry 
is not lawful, and keeps him that hath the Eſtate from 
the Poſſeſſion thereof. Bra#. lib. 4. c. 3. And Di/ 
ſeiſia is of two Sorts ; either Single Diſtiin, commit- 
ted without Force of Arms ; or Diſeia by Force, but 


43. By Magna Charta, 9 Hen. 3. c. 29. No Man is 
to be aiſtied or put out of his Freehold, but by lawful 
Judgment of his Peers, or the Law : And by Statute, 
the Dying ſeiſed of any Di/zifor of or in any Lands, 


* 


lawful Title of Entry ; except the Difeifor hath had 
peaceable Poſſeſſion five Years, without Entry or Claim 
by the Perſon having lawful Title. 32 N. 8. c. 33. 
But if a Diſtiſr having expelled the right Owner, 
\ hath ſuch Peaceable Poſſeſſion of the Lande five Years 
without Claim, and continues in Poſſeiion ſo as to die 
ſeiſed, and the Land deſcends to his Heirs, they have 
a Right to the Poſſeſſion thereof till the Perſon that is 
Owner recovers at Law ; and the Owner ſhall Joſe his 
: Eſtate for ever, if he do not proſecute his Suit within 
the Time limited by the Statute of Limitations. Bac. 
' Elem. And if a Difſeiſte levy a Fine of the Land 
| whereof he is dif/Zi/ed, unto a Stranger, the Diſſtiſor 
' ſhall keep the Land for ever; for the Diſrifee againſt 
his own Fine cannot claim, and the Conuſee cannot 
enter, and tte Right which the Di/zi/ce had being ex- 
tid by the Fine, the Difſecor ſhall take Advantage of 
it. 2 Rep. 56. But this is to be underſtood, where no 
Uſe is declared of the Fine by the Dizi/ee ; when it 
ſhall enure io the Uſe of the Diſeiſr, &c. by Bride- 
man, C. J. 1 Lev. 128. If a Feme Sole be ſeiſed of 
Lands in Fee, and is d4i/c;/ed, and then taketh Huſ- 
band; in this Caſe, the Huſband and Wife, as in 
Right of the Wife, have Right to enter, and yet the 
Dying ſeiſed of the Diſſtiſor, ſhall take away the En 
try of the Wife, after the Death of the Huſband. 
1 Inſt. 246. If a Perſon deiii me, and during the 
D:Jjeiſin, he or his Servant cut down the Timber 
growing upon the Land, and afterwards I re-enter into 
the Lands, I ſhall have Action of Treſpaſs againſt him; 
for the Law, as to the Diſeiſir and his Servants, ſup- 
poſes the Freehold to have been always in me: Bat if 


thereof, and the SabjeRt intereſted by 


a Clauſe of Non ebflante, he may diſpenſe with it. 
2 Hawk. 390 


held void, and of none Effect, except a Dijpex/arion be | 59 


this latter is more properly Deforcement. Brit. cap. 42, 


the Digeiſorbe difeiſed, or if be makes a Feoffm 
Gift in Tail, 125 Life or Years, I ſhall not = 
an Action againſt the ſecond Difeifor, or againſt thoſe 
who come in by Title: For all the meſne Profits ſhall 
be recovered againſt the Diſ##/or himſelf. 11 Rep. 5,. 
Kei. 1. A Diftifer in Aſſiſe, where Damages are 
recovered againſt him, ſhall recover as much as he has 
paid in Rents ch on the Lands before the Dif. 
fein. Fenk. Cent. 189. But if the Diſſeiſor or his 
Feoffee ſows Corn on the Land, the Diſſeiſee may take 
it whether before or after Severance. Dyer 31, 173. 
11 Rep. 46. Where a Man hath a Houſe in Fee, 


ſon comes to his Houſe, and takes the Key of the 
Door, and ſays that he claims the Houſe to himſelf in 
Fee, without any Entry into the Houſe, this is a Di/ 
ſeiſt of the Houſe. 2 Danv. Abr. 624. If a Feoſſor 
enters on the Land of the Feoffee, and makes a Leaſe 
for Years, Cc. it is a Difi//n, though the Intent of 
the Parties to the Feoffment, was that the Feoilee 
ſhould make a Leaſe to the Feoffor for. Life. 2 Rep. 
If Leſſee for Years is ouſted by his Leſſor ; this 
is ſaid to be no Denn. Cre. Fac. 678. A Man en. 
ters on another's Lands, claiming a Leaſe for Years, 
whe bath not ſach Leaſe, is a Diziſer: Though if a 
Man enters into the Houſe of _— by 3 
without claiming any Thing, it will not be a Di/*7/in, 
9 H. 6. 27 5 2 Dar. 625. If a Perſon —— 
on Lands by Virtue of a Grant or Leaſe, that is void 
in Law; he is a Diſesor. 2 Daru. 630. A Leſſee 
at Will makes a Leaſe for Years, it is a Di/ifr, at 
the Election of the Leſſor at Will: But it is the D/ 
fein of the Leſſee at Will, not of the Eeſſee for Years. 
Hill. 7 Car. B. R. If a Man enters into the Land of 
an Infant, though by hie Aſſent; this is a Diſſeifin to 
the Infant, at his Election. 11 Fd. 3. AJ. 87. And 


| if a Perſon commends another to enter upon Lands, 


and make a Dr/riſir, the Commander is a D. Geiſor, as 


631. If a Man forces another to iwear to furrender 
his Eſtate to him, and he doth fo, it will be a D-/ziþn 
of the Eſtate. So forcibly hindring a Perſon from til. 
ling his Land, is a Diſſciſn of the Land. 


and he accepts Rent from ſuch Perſon, he ſhall not af. 
terwards be taken for a Diſeiſor. Dyer 173. Where 
any Perſon is diſturb'd from entring on Land, it is a 
Difſeifin : A Denial of a Rent, when lawfully demand 
ed, is a Drfſi:fin of the Rent. 1 Inf. 153. Alſo hin- 
dring a Diftreſs for Rent, by Force; or making Reſ- 
cous of a Diſtreſ5, are a Diſſtiſin of the Rent. 2 Danv. 
624, 625. An Infant, or Feme Covert, may be a 
Diffiſor, but it muſt be by actual Entry on. Lands, 
Sc. A Feme Covert ſhall not be a Difeiforeſs, by 
the Act of the Baron: If he diti/es another to her 
Uſe, ſhe is not a Di/tiſoreſs; nor if the Wife agrees 
to it during the Coverture: Yet if after his Death, 
the agrees to it, ſhe is a Difeiforeſs., Ibid. 626, 627. 


Diſtifin; and there are ſeveral Writs of Entry ſur 
Digeiſen, of which ſome are in the Per, and others in 
le Poft, Se. But Writs of Mi on Difſeifins, are now 
diſuſed ; and the feigned Action of Eje&ment is intro- 
2 in their Place. See Agiſe of Novel Diſſeiſia, and 
ry. : ; 
Diſſeiſoz, Is in general he that di/ei/e7h or puts 
another out of his Land, without Order of Law : And 


* tu Judgment of Law can do no Wrong, he can- 
not be a Diſtiſer. 1 E. 5.8. A Digeifer is to be 
fined and impriſoned ; and the Diſſiſes reſtored to the 


is difſeiſed, it is called Diſſeiſin upon Di/ſeifen. 
Diſſenters, Are Separatiſts from the Church, and 
the Service and Worſhip thereof. At the Revolution A 


3 


| 


Law 


well as ſuch other ; unleſs the Command be condition- 
al, when it may be otherwiſe. 22 , 99. 2 Dany. 


r Is. 161. 
But if one enter wrongfully into the Lands of another, 


Land, e. by Stat. 20 H. 3. c. 3. Where a Diſtifer | 


Et. and locks it, and then departs ; if another Per. | 


— ——_— 


Aſſiſes that lie againſt Di/ifors are called Writs of | 


a Digeiſee is he that is ſo put out. 4 H. 4. As the | 
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| up any Tun, Caſk, &c. or uſing any private Ware- 
| . 15 Cellar, without Notice given to the Officer 


100 J. And private Stills to be ſeized, for which a a 
Search may be made by Officers of Exciſe by Vir. 


nT—— 


quors, in leſs Quantities than a Gallon, are to take 


and 25. fer Gallon, to be raiſed in the ſame Manner 


next Office of Exciſe, c. on Pain of ſorfeiting 100 J. 


| Liquor, and Perſons refuſing them Entrance ſhall for- 


ſhall retail any Brandy, Rum, Arrack, Geneva, c. | 
by any Name, in any leſs Quantity than two Gallons, 


2 


— 


— 


0 


enacted, That the Statutes of Q. Elix. and 
K. Jan I. concerning the Diſcipline Tho Church, 
ſhould not extend to Proteflant Difſenters : But the Per- 
ſons diffenting, are to ſubſcribe. the Declaration of 30 
Car. 2. c. 1. and take the Oaths, or the Declaration 
of Fidelity, & c. And they muſt not hold their Meet. 
ings, till their Place of Worſhip is certified to the Bi- 
hop, Ge. or to the Juſtices at their Quarcer-Seflions, 
and regiſtred there; alſo they are not to keep the 
Doors of their Meeting-houſes locked, c. If any 
Perſon diſturbs them in their Worſhip, on Conviction 
at the Seſſions, he ſhall forfeit 20. Stat. 1. . o& M. 
And there are a great many Statutes relating to Diſſen- 
ters beſides the Toleration Act: As the 5 & 6 Ed. 6. 
c. 1. 23 Flix. c. 1. 3 Fac. 1. c. 4+ 13 Car. 2. e. 1. 
17 Car. 2. c. 2. and 22 Car. 2.c. 1. 1 W.& M. c. 
18. 10 4. c. 2. 1 Geo. 1. c. 6, &c. See Church, Sc. 
Diſtitters, Of Strong Waters and Spirits, ſetting 


of Exciſe, ſhall forfeit 20/. and 10 J. for working 
Stills but at ſuch appointed Hours, to be levied by 


Warrant of two Juſtices of Peace. Stat. 1 & 3 V. 8 


. c. 30. If any Difti/ler ſhall uſe a private 
8 of diſtilled Liquor, he forſeits 


4 


M. 7 W. 
Pipe for 


tue of a Juſtice's Warrant. 10 & 11 V. 3. c. 4. Di. 
Hillers, &fc. are to make an Entry of all Warehouſes, 
for keeping Brandy, on Pain of 20 J. and Forfeiture 
of the Liquors ; and Brandy ſhall not be fold but in 
Warehouſes and Places entered, under the Penalty of 
40 5. per Gallon, by Stat. 6 Geo. 1. c. 20. All Mixed 
or Compound Waters or Spirits, commonly called Ge. 
neva, fc. in the Poſſeſſion of Diſtillers, are liable 
to a Duty of 5 s. per Gallon ; and Entries to be made 
of Stills, Ic. under Penalty of 20/. And none of 
the ſaid mixed Liquors ſhall be expoſed to Sale, but 
in ſome Place that is entered, on Pain of Forſeiting 
40 5. a Gallon ; and if any Difiller diſtilli or ſells any 
Spirits, not of full Proof he ſhall pay the like Forſei- 
ture: Alſo Sellers or Retailers of any Compound Li- 


out a Licenſe at the Exciſe · Office for the ſame, and 
pay down 20 J and ſelling without ſuch Licenſe, to 
forfeit 50 J. Selling Brandy about Streets, in any 
Wheelbarrow or on a Shed, or other Place, incurs a 
Penalty of 10/7. leviable by Juſtices of Peace: But 
this Act ſhall not extend to Arrack, Rum, Citron 
Water, Iriſh Uſquebaugh, &c. Stat. Geo. 2. cap. 17. 
The Duty on Compound Waters or Spirits, and French 
Brandy, &c. taken off, and Duties granted of 17. 


as Exciſe upon Beer, and Ale, & c. And Diſtillers or 
other Perſons may export Spirits, drawn from Corn of 
Great Britain, on Oath, and that Duties are paid, and 
ſhall be allowed a Drawback of 4 J. 18 5. per Ton, 
Sc. Cyder uſed in Diſtillation, is exempted from 
Duty: but Difſfillers uſing it otherwiſe, ſhall forfeit 
5 J. Stat. 6 Geo. 2. c. 17. No Diiſtillers or others, 


without taking out a Licenſe, and paying 50 J. to the 


and ſhall pay 20 5. per Gallon: And the Retailers to 
make a true Entry of all their Warehouſes, Shops, 
Cellars, and the Liquors therein, under the Penalty of 
20/. and 40 3. for every Gallon concealed, or making 
any clandeſtine Increaſe, &c. Officers for the Duties 
may enter Warehouſes, &c. and take an Account of 


feit co J. None may contract with any Workman or 
Servant, to pay him his Wages, ſo much in Money, 
and the reſt in Brandy, &c. And Hawkers and Sel- 
lers of Brandy about the Streets, &c. to forfeit 100. 


or be committed for two Months. But Phyſicians and | 


Apothecaries, may uſe Spirituous Liquors in Medicines 
for Sick Perſons ; and Diſfillurs may exerciſe any other 
Trade. 9 Geo. 2. c. 23. The Forfeitures, impoſed on 
unlawful Retailers of Spirituous Liquors, &c. to be 
8 and mitigated, as ditected by the Act 12 

ar. 2. 
the Fines, Commiſſioners of Exciſe to advance the Re- 
wards for Information out of Money in their Hands ; 
and the Offenders to be committed to the Houſe of 
Correction, and there ſtript naked from the Middle 
and whipped, Qc. Stat. 10 Geo. 2. c. 17, Occupiers 
of any Houſe or Place, where any Spirituous Liquours 
ſhall be fold leſs than two Gallons, if privy thereto, 
are to be .deemed Retailers thereof, and. forfeit 190 7. 
And if any 
in a riotous Manner aſſemble to reſcue Offenders, or to 
aſſault, beat or wound Informers, they ſhall be ad- 
Judged guilty of Felony, and be tranſported. 
2. c. 26. By a late Act the great Duties laid on Spi- 
rituous Liquors by former Statutes, and on Licenſes for 
retailing the ſame, are repealed, and other Daties 
granted; and no Perſons ſhall retail any 4i7i/led Spiri- 
tuous Liquors, or Strong Waters, in Publick or Pri- 
vate, without taking out a Licenſe from the Commil- 
fioners of the Excite, &c. and paying 2045. yearly, 
on Pain of forfeiting 10 J. or to be committed to the 
Houſe of Correction, and there kept to Hard Labour 
two Months. Theſe Licenſes are not granted to any 


Perſons, bat thoſe only that keep Taverns, Inns, Ale- 


houſes or Coffee-Houſes ; and they muſt be firſt Li- 


cenſed to fell Ale or Spirituous Liquors by two or more 


Juſtices of Peace, to be enabled to retail ſach Liquors : 
But none ſhall be deem'd a Retailer, who does not ſell 
it to be drank in any Place belonging to him, or ſend 
it abroad, in leſs Quantities than a Pint. Stat. 16 Geo. 
2. cap. 8. By the Sat. 17 Geo. 2. c. 17. All Penal- 
ties by the Stat. 16 Geo. 2. c. 8. and by this Act im- 
poſed, may be ſued for, recovered, levied, and miti- 
gated by ſuch Ways and Means as any Penalty may 
be ſued for by any Law of Exciſe: But the Juſtice 


may, if he think proper, inſtead of levying the Pe- 


nalty, commit the Offender to the Houſe of Cor- 
rection, to be kept to hard Labour for two Months, 


| and be whipt before diſcharged. Licenſes granted as 


aforeſaid to any Perſon, who ſhall afterwards, daring 
the Continuance of his Licenſe, exerciſe the Trade of 
a Difliller, Grocer, or Chandler, or keep a Brandy 
Shop for Sale of Spirituous Liquors, ſhall be void, and 


the Offender forfeit 10/, Every Perſon, who ſhall re- 


tail Spirituous Liquors to be drank in his Houle, Cc. 
or retail or ſend the ſame abroad, in leſs Quantitiez 
than two Gallons, without a Licenſe, ſhall be deemed 
a Retailer, and forfeit 10 J. for every Offence, Where 
Offenders are not able to pay the Penalties, but in lieu 
thereof are ſent to the Houſe of Correction, the Com- 
miſſioners of Exciſe may order a Reward to the In- 
former, not exceeding 5 1. By the Stat. 20 Geo. 2. 
c. 39. Diflillers within the Bills of Mortality may 
have Licenſes on Payment of 5 J. yearly. Diſillers in 
Partnerſhip to have but one Licenſe. 


London, he pay to Church and Poor Rates, for the 
Value of 20 J. and in any other Parts for the Value 
of 10 J. in the Pariſh he exerciſes his ſaid Trade: 
And he ſhall not, by Virtue of ſuch Licenſe, retail 


Spirituous Liquors but in his own Shop, under the 


Penalty of 10/. And if he ſells any Spirituous Li- 
quors to be drank, or ſuffer it to be drank in his 
Shop, he ſhall forfeit 10 1. All ſuch Penalties to be 
ſued for, Cc. as above is mentioned. And every 
Perſon found tipling in a Diſtiller's Shop, ſhall forfeir 
20s. And by the Stat. 19 Geo. 2. c. 12. an Addi- 
tional Duty is laid on Spirituous Liquors. By Sat. 
24 Geo. 2. c. 40. No Diſliller ſhall have a Licenſe 
to ſell Spirituous Liquors. And no Perſo1 ſhall be 
Licenſed but ſuch as pay to Church and Poor. By 

| Stat 


\ 


And where any Perſons are not able to pay 


Perſons to the Number of five or more, 


11 Geo.- 


And no Difliller- 
ſhall have a Licenſe, unleſs, inhabiting in the City of 
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Stat. 26 Geo: 2. c. 13 


an Additional Duty upon Spirituous Liquors 


lay ing 


Geo. 2. c. 13. 


Diſtreſs, ¶ Diſtrictio) Signiſies moſt com 


ing after ſummoned ; and Diffreſſes Real, upon im- 
moveable Goods 


within the County. F N. B. 904. Old Nat. Br. 43, 
113. Trit. c. 26. f. 52. Of common Right a Per- 
| ſon may diſtrain for Rente, and all Manner of Ser- 
vices; and for Rent reſerved upon a Gift in Tail, 
Leafe for Life, Years, &c. though there be no Clauſe 


ſelf: But on a Fecffment in Fee, a Difireſs may not 
be taken, unleſs expreſly reſerved in the Deed. 1 If. 
57, 205. Dector and Student, cap. 9. If a Leſſee for 
Years grant away all his 1erm to another, rendring 
Rent, he cannot diſtrain for this Rent; but Debt will 
lie for it as a Sum in groſs. 2 Lev. 80. If one make 
a Leaſe rendring Rent at Michaelmas, provided if it be 
behind twenty Days after, he ſhall diſtrain; in this 
Caſe the Leſſor may not diſtrain till the twenty Days 
be paſt ; But the Opinion of ſome Judges is againſt it, 
where a Diflre/s is incident; and the Words are Affir- 
mative, that he may diſtrain at any Time after the 
Day. Co. Litt. 204. Trin. 14 Jac. 1. A Man grants 
a Rent out of the Manor of D. and further, that if 
the Rent be behind, the Grantee ſhall diſtrain for it 
in the Manor of S. this is a Rent of the Manor of D. 
and only a Penalty on the other Manor. 1 Shep. Abr. 
567. If Perſon ſeiſed of Land in Fee, demiſe it to 
one upon Condition to pay his Wiſe 5 J. a Year Rent, 
and if it be behind and in Arrear, that ſhe ſhall diſtrain 
for it; the Wife may take a Difire/s for the Rent. 
Dyer 3, 48. There is a Lord and Tenant by 3 J. Rent 
and Fealty, the Lord dies, and his Wife is endowed of 
the Thirds of the Seigniory ; here ſhe may diſtrain for 


be divided amongſt Parceners, each of them may have 
a Diſtreſs for her Part; but this may not be till Parti- 
tion is made. Bro. 45. If one Jointenant make a Giſt 
in Tail, of the Land, reſerving a certain Rent, and 
the Rent be arrear ; he may not diftrain the Beaſts of 


. Commiſſioners, Ec. within the 
Limits of the Head Office of Exciſe in London, may 
grant Licenſes for retailing Spirituous Liquors to Per- 
ſons renting Houſes of 12 J. per Aanum, though not 
rated to the Poor's Rate. By the Stat. 24 Geo. 2. 


c. 40. Digillers ſelling Spirituous Liquors to be un 
lawtully 2 or to unlicenſed Retailers, ſhall 


forfeit treble the Value of the Liquors. And for the 


and reſtraining the Retailing of Spirituous Liquors ; 
ſee further in the ſaid Stat. 24 Geo. 2. c. 40. & 26. 


monly any 
Thing which is taken and difrained for Rent behind, 
or other Duty: And by the Common Law, Diſtreſſes 
for Rent were not to be ſold, but only detained for 
inforcing Pay ment of the Rent; but this is altered by 
| Statute. A Man may take a Difireſs for Homage, 

Fealty, or any Services; for Fines and Amercements 
and for Damage feaſant, e. And the Effect of it is 
to compel the Party either to'rep/ewvy the Difre/5, and 
conteſt the Taking in Action of Treſpaſs againſt the 
Diſtrainer ; or, which is more uſual, to compound and 
pay the Debt or Duty, for which he was diftrained. 
Theie are likewite Difreges in Actions compulſory to 
cauſe a Man to appear in Court: And of theſe there is 
a Diftreſs Perſonal, of a Man's moveable Goods, and 
Profits of his Lands, &c. for Contempt in not appear - 


And none ſhall be diſtrained to an- 
ſwer for any Thing touching their Freeholds, but by 
the King's Writ. 52 Hen. 3. Difireſs is alſo divided 
into finite and infinite: Finite, is that which is limited 
by Law, how often it ſhall be made to bring the Party 
to Trial of Action, as once. twice, &c. And infinite, 
is without Limitation, until the Party appears; which 
is likewiſe applicable to Jurors not appearing : Then 
it hath had a further Diviſion into a Grand Diftreſs, 
and Ordinary Diftreſs ; the former whereof extends to 
all the Goods and Chattels which the Party hath 


of Di/tre/s in the Deed, ſo as the Reverſion be in him 


one Pound, and the Heir for two Pounds: So if a Rent 


, 


muſt do it in his Name: And a Bailiff or Servant, 


or may be reduced to a Certainty. Co. Litt. 96. A 
fireſs ; or the Landlord enter into the Tenant's Houſe 


- Houſe, Oc. to take the Diftre/5 ; if the outer Doors 


the other Jointenant. 33 H. 6. 35. But if A. and B. 
are Tenants in Common, and 4. leaſes his Moiety to 
C. for Years, rendring Rent, and C. leaſe it to B. it 
the Rent is behind, A. may take a Difre/s of the Cat. 
tle of B. his fellow Tenant in Common. 7 Rep 23. 
Moor $50: To juſtify Taking a Diſtreſi, the Party 
muſt fee he hath good Cauſe to Diſtrain ; that he have 
Power to take the Difre/3, and from the Perſon from 
whom he takes it; that the Thing for the Quality of 
it be Diſtrainable, and he diſtrain it in due '[ime and 
Place, &c. He who takes a Difre/5 for another 
ought to have good Warrant for the doing of it; and 
may diſtrain for his Maſter. 1 Cro. 748. 2 Cro. 436. 
Gedb. 110. A Difreſs ought to be made of ſuch Things 
whereof the Sheriff may make Replevin, and deliver 
again in as good Plight and Condition as they were at 
the Time of the Taking. 1 If. 47. And Difire/z, 
for Rent are to be reaſonable, and not exceſſive ; and 
not to be taken in the King's Highway; or the common 
Street; or in the ancient Fees of the Church. 51 H. z. 
52 H. 3. c. 15. 9 Ed. 2. And where a Diſfreſi is taken, 
it may be replevied in five Days ; if the Tenant and 
Owner of the Goods do not in that Time after taken, 
and Notice given, and of the Cauſe left at the Dwelling. 
houſe, &c. replevy the ſame according to Law; then 
the Perſon diftraining may with the Under Sheriff of 
the County, or Conſtable of the Place, &c. (who are 
required to be aſſiſting) cauſe the Goods to be appraiſed 
by two ſworn Appraiſers, and fold to ſatisſy the Rent, 
Sc. leaving the Overplus in the Conſtable's Hands for 
the Uſe of the Owner. Stat. 2 V. & M. c. 5. All 
Diftrefſes for Rent muſt be made on the Premiſſes, by 
the Common Law : But by Statute, if any Tenant 
fraudulently removes Goods from off the Premiſſes, the 
Landlord may in five Days ſeize ſuch Goods where- 
ſoever found, as a Diſtreſs for the Rent in Arrear ; un- 
leſs the Goods are fold for a valuable Conſideration 
before the Seizure. 8 Ann. c. 17. And whereas be. 
fore that Statute, for Rent due the laſt Day of the 
Term, the Leſſor could not diſtrain ; becauſe the 
Term ended before the Rent was due; (and the Leſſee 
had the whole Day to pay it) and it was the ſame, 
where the Leſſee held over his Term, for Rent in- 
curred during the Term. Co. Lit. 47, Now by 
the Stat. 8 Ann. where Leaſes are expired, a Diftre/5 
may be taken, provided it be done within ſix 
Months, and during the Landlord's 'I'itle and Te- 
nant's Poſſeſſion. Diſireſſes for Services, are to be 
on the Land: But for an Amercement in a Leet, 
the Di/freſs may be taken any where within the Hun- 
dred, as well out of the Land, as on it, where ever 
Cattle are of him that is amerced ; for the A- 
mercement charges only the Perſon, and. not the 
Land; and for this a Diftre/ſs may be taken in the 
high Street. 2 Dauv. Abr. 644, 645. The Lord 
cannot diſtrain for Amercements in a Court Baron, 
without a Preſcription ; though he may in the Leet: 
And the Goods and Cattle of another, may not be 
taken in Diſtreſi on my Ground, for an Amercement, 
Sc. ſet upon me in a Court-Leet or Court-Baron. 
11 Rep. 44. 12 H. 7. 13. For Services a Diſtreſs 
cannot be taken but where the Services are certain; 


Difireſs for Rent cannot be made in the Night: 
Nor may Gates, Ic. be broke open to make a Di- 


for that Purpoſe, unleſs the Doors are open. 1 Ii. 
142, 161. One may break an inner Door of a 


be open. Comb. 17. Diftreſſes are to be of a Thing 
valuable, whereof ſome Body hath a Property 3 
Things Feræ Nature, as Dogs, Conies, &c, may not 
be diſtrained. 1 Roll. Abr. 664, 666. It is the ſame 
of Cattle of the Plough, Beaſts of Husbandiy, Sheep, 
or Horſes joined to a Cart, with a Rider upon it, 

| 1 Vent. ö 
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1 Fist. 36. But it bas been adjudged that Horſes 
may be taken from a Cart loaded; though it has 
been a diſputed Caſe, whether they could be ſepa- 
rated. Sid. 422. Raym. 18. A Horſe with a Rider 
upon his Back ; or a Horſe in an Inn, or put into 
a Common ; an Ax in a Man's Hand, cutting down 
Wood; or any Thing a Perſon carries about him; 
Utenſils and Inſtruments of a Man's Trade or Pro- 
ſeſſion, or the Books of a Scholar; Corn in a Mill, 
or Goods in a Market to be fold for the Uſe of the 
Publick ; Materials in a Weaver's Shop, for making 
of Cloth ; another Perſon's Garment in the Houle of 
a Taylor, &c. are not diſtrainable: Nor is any 
Thing that is fixed to the Freehold of a Houſe, as a 
Furnace, Doors, Windows, Boards, &c. 1 Sid. 422. 
440. 1 Ii. 47. 2 Danv. Abr. 641. But Goods, 
Cattle, not of the Plough, Cc. Sheaves of Corn; 
Corn in the Straw, or thraſhed ; and Carts with 
Corn, (but not Victuals) Hay in a Barn, or Ricks of 
Hay, Money in a Bag ſealed, though not out of a 
Bag, &c. may be diſtrained for Rent: And ſo may 
Cattle or Goods driving to Market, if put into a Pa- 
ſture by the Way; and Beaſts of a Stranger, in 
the Landlord's Ground, being Levant and Couchant, 
and having well reſted themſelves there, 1 fl. 47. 
1 Lutw. 214. Mod. 395. 2 V. & M. If a Driver of 
Cattle aſks Leave of the Leſſor to put his Cattle in- 
to Ground for a Night, and he gives Leave, as well 
as the Leſſee; yet tis ſaid he is not concluded from 
diſtraining them for Rent. 2 Ventr. 59. 2 Danv. 
642. Relief given in Equity in theſe Caſes. See 
Chancery. 2 Fern. 129. But the Goods of a Carrier 
are privileged, and cannot be diſtrained for Rent, 
though the Waggon wherein loaded is put into the 
Barn of a Houſe, &c. on the Road. 1 Saſk. 249. If 
the Fences of another Man's Ground be out of Re- 
pair, and the Neighbour's Cattle eſcape there, and 
are Levant and Couchant, without any freſh Purſuit 
after them, they may be diſtrained for Rent ; for the 
Land is Debtor for the Rent, and the Landlord muſt 
reſort thither, and is not to inquire whoſe Cattle 
they are which he finds therein. 1 Roll. Rep. 124. 
1 Nel. Abr. 667. But if the Owner freſhly purſues 
the Cattle, they are not diſtrainable ; becauſe they 
are ſuppoſed to be always in his View and Poſſeſ- 
ſion. If the Owner of the Cattle is to maintain the 
Fences, in ſuch Caſe, if they eſcape into another's 
Ground, they may be diſtrained before Levant and 
Couchant, and notwithſtanding freſh Purſuit. 1 
Nel/. Bid. Where a Landlord comes to diftrain 
Cattle, which he ſees on the Tenant's Ground, if 
the Tenant, or any other, to prevent the Difre/;, 
drives the Cattle off the Land, the Landlord may 
make freſh Purſuit, and diſtrain them: Though if 
before the Diſfreſi, the Owner of the Cattle tenders 
his Rent, and a Difire/5 is taken afterwards, it is 
wrongful. 2 IH. 160. 2 If. 107. Two Diftreſtes 
cannot be taken for one Rent, if there were ſuffi- 
cient Goods when the firſt Difre/s was made; but if 
there were not then a ſufficient Diſfreſi, there may. 
Cro. El. 13. Lutw. 1536. But by Stat. 17 Car. 2. 
cap. 1. When the Value of Cattle diſtrained ſhall 
be found not to be of the Value of the Arrears of 
Rent, for which the Difre/ſs was taken, the Perſon ' 
diſtraining, his Executors, &c. may take further 
Diftreſſes, for ſuch Arrears. 1 Nel. 650. A Diſtreſs 
of Cattle muſt be brought to the common Pound, or 
be kept in an open Place; and if they are put into 
a common Pound, the Owner is to take Notice of 
it at his Peril ; but if in any other open Place, No- 
tice is to be given to the Owner, that he may- feed 
them ; and then if the Cattle die for Want of Food, 
the Tenant ſhall bear the Loſs; and the Landlord 
may diſtrain again for his Rent. 5 Rep. go. 1 1nft. 
47, 96. Where one impounds Cattle diltrained, he 
cannot juſtify the Tything them in the Pound; if he 


ties a Beaſt, and it is ſtrangled, he muſt anſwer it in 
Damages. 1 Salt. 218. If the Perſon diſtrainſg 
put the Dzffre in à broken Pound, and the Difreſs 
eſcapes, he can have no Action for the ſame: Tis 
otherwiſe if from another Pound, without his De- 
fault, when he may have Action of Treſpaſs. Sa/k. 
Ibid. By Statute, none ſhall drive a Difre/} out of 
the County, on Pain to be fined and amerced : And 
no Difireſs of Cattle ſhall be driven out of the Hun- 
dred where taken to any Pound, except to a Pound 
overt in the ſame County, and not above three Miles 
diſtant ; nor ſhall any Difreſs be impounded in ſe- 
veral Places, under the Penalty of 5 J. and treble 
Damages. 52 H. 3. c. 4. 1 P. & M. cap. 12. Af. 
ter a Difre/s is in the Pound, it is ſaid to be in Cu- 
fiodia Legis, ſo that the Owner of it hath no abſo- 


lute Property therein; and therefore he cannot ſell 


or forfeit it, nor may the ſame be taken in Execu- 
tion, &. but it muſt be as a Pledge or Means to 


help the Party diſtraining to his Debt or Duty. Co. 


Litt. 190. Finch's Ley 135. Cattle diſtrained may 
not be uſed, becauſe by Law they are only as a 
Pledge ; unleſs it be for the Owner's Benefit, by 
milking, &c. 2 Cro. 148. When a Diſtreſs is taken 


of Houſhold Goods, or other dead Things, they are | 


to be impounded in a Houſe, or other Pound Co- 
vert, fc. And if the Diftre/; is damaged, the Di- 
ſtrainer muſt anſwer it. Wood's Inf. 191. And they 
are to be removed immediately ; except Corn or Hay, 
by Stat. V. & M. cap. 5. If a Landlord doth not 
remove Goods immediately, but quits them till ano- 
ther Day, during which Time they are taken away, 
it is not a Reſcous, for want of Poſſeſſion. Med. 
Ca. 215. 1 Nel. 672. Where Goods are unlaw- 
fully diſtrained, the Owner may reſcue them, before 


they are impounded ; but not afterwards. 1 ff, | 
47. If Lands lie in ſeveral Counties, a Difre/5 may 


be made in one County, for the whole Rent. 1 fl. 
154. And if a Landlord comes into a Houſe, and 
ſeizes upon ſome Goods as a Diſfreſi, in the Name of 
all the Goods in the Houſe ; this is a good Seizure of 
all. 6 Mod. 215. But if any Perſon ſhall diſtrain 
another, on Purpoſe to injure him, or put him to 
Expence, &c. he ſhall pay treble Damages. Star. 
13 Ed. 1. And if any Diftreſ: and Sale be made 
where there is no Rent due, the Owner of the Goods 
diſtrained ſhall recover double the Value of the Goods, 
and full Coſts, by 2 V. & M. Alſo by the Com- 
mon Law, if a Lord or other Perſon ſhall diſtrain 
ſeveral Times for his Service or Rent, when none is 
in Arrear, the Tenant may have an 4/i/e de fovent 
Difereſt, & c. F. N. B. 176. See Recaption,  Reple- 
vin and Reſcous. By the Stat. 27 Geo. 2. c. 20. Ju- 
ſtices in their Warrants of Diſtreſi, are to limit a Time 
for the Sale of the Goods; the Conſtable making ſuch 
Dijftreſi, may deduct the reaſonable Charges of detain- 
ing, keeping, and ſelling ſuch Diſtreſi, out of the 
Money ariſing by the Sale; and Overplus, if any, 
after ſuch Charges, and alſo the Penalty or. ſum of 
Money, ſhall be fully paid, ſhall be returned to the 
Owner of the Goods diſtrained ; and the Conſtable, if 
required, ſha]l ſhew the Warrant to the Party whoſe 
Goods are diitrained, and ſufter a Copy thereof to be 
taken.——This AR not to alter, or repeal the Statutes, 
78 V. z. e. 34. and 1 Geo. 1. c. 6. relating to 
Dijſtreſſes on Duakers for Tithes and Church Rates. 
Diſtreſs for Rent by the late Act, which has 
much altered our Law in this Caſe : If any Tenant 
of Lands or Tenements, ſhall fraudulently carry 
away his Goods, to prevent Diſtreſ, the Landlord 
may within thirty Days after, diſtrain them where- 
ever they ſhall be found, as if they had been on 


the Premiſſes; but no ſuch Goods ſhall be diſtrain- 


ed, if fold bona fide for valuable. Conſideration be- 
fore Seizure, -to any. Perſon not privy to the Fraud. 


Tenants committing ſuch Fraud, or others aſſiſting, 
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of their Tenants, feeding in any Common; or Corn, 
| Graſs, Hops, Fruits, &c. growing on the Land, 


— 
13 


51 


ſhall ſorfeit double the Value of the Goods carried 
off, to be recovered by Action of Debt, Ge. And 
where they ſhall not excrad 50 Value the Land- 
lord may exhibit a Complaint before two Juttices 
of Peace, who are to examine the Fact, and mquire 
into the Value of the Goods, and thereupon order 
the Offender. to pay double Value, leviable by Di- 
Preſs and Sale; and for want thereof, commit the 
Offender to the Houſe of Correction for fix Months. 
Landlords, or their Agents, may with the Affiſtance 
of a Conftable, ſeize any Goods fraudulently con- 
cealed in any Hoaſe, Quthouſe, &c. And in Caſe 
of a Dwelling houſe, on Oath firſt made to ſome 
Juſtice of Reaſon to ſuſpet᷑t that ſuch Goods are there- 
in, may break open the fame, and diſtrain them: 
They may alſo diftrain for Rent any Cattle, or Stock 


n 


which they ſhall cut, gather, cure and lay up 
when ripe, in any proper Place, giving Notice 40 
the Tenant within a Week where lodged, and diſ- | 
poſe thereof towards the Satisfaction of che Rent and 
Charges; the Appraiſment to be taken when cut 
or cured : But if after a Diſfreſi ſo taken, before the 


L 


Product be ripe and gathered, the Tenant ſhall pay | 


the Rent, and Charges of the Difreſs, the ſaid Di. 
| Part of an Indenture. 


Dividend in the Univerſitp, Is that Part or Share | 
| which every one of the Fellows do juſtly and equal'y 


firejs ſhall ceaſe. Perſons may ſecure Difre/es law- | 
folly taken, and fell them upon the Premiſſes, in 


like Manner as may be done off the fame, by 2 FF. 


M. And any Perſons may go to and from the 


Premiſſes, to view, appraiſe, buy, or take away the 


Goods of the Purchaſer ; and if a Refcous be made 


for the Diſtreſi, the Perſons aggrieved ſhall have the 
Remedy given by the faid Statute. Diſfreſſes made 
for Rent juſtly due, ſhall not be unlawful, nor Di- 
ſtrainers, Treſpaſſers ab initio, for any Irregularity 
in the Diſpoſition thereof; but the Parties grieved to 
have Satisfaction for ſpecial Damage, in an Action 


of the Caſe, c. But no Tenant ſhall recover by 
ſuch Action, if Tender of Amends hath been made 


before the Action brought. And in all Actions of 
Treſpaſs, or on the Caſe relating to the Entry, Di 


 /ireſs, or Sale, made by Landlords for Rents, the De 


ferdants may plead the General Iſſue, and if the 
Plaintiffs become nonſuit, c. ſhall recover double 


Cofts of Suit. Stat. 11 Goo. 2, c. 19. See Leaſe. 


Vide the Statute. 

Diſtreſs of the King. By the Common Law no 
Subject can difirain out of his Fee or Seignory ; un 
leſs Cattle ate driven to au Place out of the Fee, to 
hinder the Lord's Diji#e/t, &e. 
diftrain for Rent Service, or Fee-Farm, in all the 
Lands of the Tenant whereſoever they be; not only 
on Lands held of himſelf, but of others ; where his Te- 
nant is in actual Poſſeſſion, and the Land manured with 
his own Beaſts, & c. 2 it. 132. 2 Damo. Abr 643. 

Diſtreſs of a Town, If a Town be aſſeſſed to 
a certain Sum; a Diftre/s may be taken in any Part, 
ſubject to the whole Duty. 2 Danw. 643. 

- Diſtribution of Inteſtates Eſtates, according to 
the 22 & 23 Car. 2. may be ſued for as well in the 
Chancery, as in the Eceleſiaſtical Court: And if the 
Perſons appointed to have it, die before a Diftribs- 
tion made, their Shares go to their Executors, e. 
2 Chan. Rep. 374. Where the Remainder or Sur: 
plus of an Eſtate, hot diſpoſed of by Will, ſhall go 
and remain to the next of Kin, by the. Statute of 
Diftributions. 2 Vern. 361, 676. See Adminiſtrator, 
alſo Executor, and [nteftates, 88 228 


Wiſtrictione Dcaccarif, A Sraruce fo called. 51 
H | 5 | 1 1 ty 


3. 
TDiftrit, / DiGi: A Territory, or Place of Ju- 
riſdiction; the Circuit wherein a Man may be com- 
pelled to appear ; alſo the Plate in which one hath 
the Power of diſtraining: And where we ſay Hors de 
. ». "4 3 ; a | 
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for fee, out of the Fee ; it bas been uſed for — 


But the Avg may 


| 


in Court, Sc. at the Return of the Writ. 


4 


\ 
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| & Thiro, from Bed and Board; and & Vinculb Ma- 
trimonii, from the very Bond of Marriage. A Di-. 


Diviſas perambulare, to walk the Bounds of a Pa. 


Diſtrictum ſua m. Brit. c. 120. 

Diſtringas, Is a Writ directed to the Sheriff, or 
other Officer, commanding him to diſtrain a Man | 
for a Debt to the King, Cc. Or for his Appearance | 
at a Day. There is a great Diverſity of this Writ; 
which was ſometimes of old called Confiringas, Þ 
N. B. 138. ä 


Diſtringas Juratozes, Is a Writ directed to the N 


Sheriff, to diſtrain upon a Fury to appear; and re 
turn Iſſues on their Lands, &c. for Non appearance. 


Where an Iſſue in Fact is joined to be tried by 2 


Fury, which is returned by the Sheriff in a Pane; | 


upon a Venire facias for that Purpoie ; thereupoy, | 


there goes forth 2 Writ of Difringas Furator 9 to 
the Sheriff, commanding him to have their Bodies 
Lill. 
Ar. 48 3. And the Writ of Diſtringas Tur ovght 
to be delivered to the Sheriff fo timely, that he may 
warn the Fury to appear four Days before the 
Writ is returnable, if the Furors live within forty 
Miles of the Place of Trial ; and eight Days if they 
live farther off. bid. 484. There may be an Alias, 
or Pluries Diflringas Fur where the Fury do not ap- 


per. | | | 
Dividend fn the Exchequer, Is taken for one 


fo Ed. 1. c. 11. 


divide among themſelves of their annual Sripend. 

Dividend in Law Pzoceedings, A Dividing of 
Fees and Perquiſites between Officers ariſing from 
Writs, c. Pra&i/. Solic. | 

Dividend of Merchants, Is where a juſt Share 
of Profits in Trade is afligned to any one. 

Dividend in Stocks, A dividab/e proportionate 
Share of the Intereſt of Stocks, erected on publick 


Funds; as the South Sea, India, Bank, and /ifrican 


Stocks, &c. Pyable to the Adventurers half yea: ly. 
Diviſa, Hath various Significations : Sometimes it 
is uſed for a Device, Award or Decree : Sometimes 


| for Dæviſe of a Portion or Parcel of Lands, cc. by 


Will: And fometimes it is taken for the Bounds or 
Limits of Diviſion of a Pariſh, or Farm, Sc. As 


riſhz in which Senſe, it has been extended to the Di- 
viſion between Countries, and given Name to T'cwns, 
as to the Dewijes, a own in Hilſpire, fituate on 
the Confines of the Weſt Saxen and Mercian King- 
doms. Leg. H. 2. cap. 9. Leg. Ine, c. 44. Leg. 
H. 1. e. 57. Cowel. 

Divil on the Meck, A tormenting Engine made 
of Iron, ſtraitning and winching the Neck of a Man 
with his Legs together, in a horrible Manner, fo that 
the moge he ſtirreth in it the ſtraiter it preſſeth him, 
formerly in Uſe among the Perſecuting Papi. Fox's 
Act fab R. H. 8. | 

Divozce, ( Divortium, a Divertendo) Is a Separation 
of two, de facto married together, made by Law: It 
is a Jugnent Spiritual; and therefore if there be 
Occaſion, it ought to be reverſed in the Spiritual 
Court, Co. Lit. 335. And beſides Sentence of Di- 
vorce; in the old Law, the Woman divorced was to 
have of her Huſband a Writing called a Bill of Di 
vorce, which was to this Effect, wiz. I Promiſe that 
hereafter I will lay no Claim to Thee, c. There are 


many Diworces, mentioned in our Books; as Cau/a 


Precontrattus ; Cauſa Frigiditatis z Cauſa Conſangui- 
nitatis ; Cauſa Affinitatis ; Cauſa Profeffionis, & c. But 
the uſual Divorces are only of two Kinds, 7. e. à Men/a 


vorce q Menſa & Thoro, diſſolveth not the Marriage; 
for the Cauſe of it is ſubſequent to the Marriage, 
and ſuppoſes the Marriage to be lawful : This Hi. 
vorce may be by Rea ſon of Adultery in either of the 

Parties, 
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n Marriage, ſo it doth not debar 
the Woman of her Dower ; or baſtardiſe the Iſſue, or 
make void any Eſtate for the Life of Huſband and 
Wife, Cc. 1 Jnfl: 235. 3 Inft. 89. 7 Rep. 43. 
The. Woman under Separation by this Divorce, 
mutt ſue by ber next Friend; and ſhe. may foe. 
her Huſband in her o-n Name for Alimony. l ond 
Ia. 62. A Divorce a Vinculb Matrimonii, abſo- 
jutely diſſolves the Marriage, and makes it void 
from the Beginning, the Cauſes of it being precedent 
to the Marriage; as Precontrat with ſome other 
Perſon, Conſanguinity or Affinity, within the Levi. 


| tical Degrees, Impotency, Impuberty, Fc. On this 


Divorce Dower. is gone and if by Reaſon of Præcon- 
tract, Conſanguinity, or Aﬀinity, the Children be- 
gotten between them are Baſtards. 1 1. 335. 
2 Infl. 93, 687. But in theſe Divorces, the Wife 
tis ſaid ſhall receive all again that ſhe brought with 
her, becauſe the Nullity of the Marriage ariſes through 
ſome Impediment; and the Goods of the Wife were 
given for her Advancement in Marriage, which now 
ceaſeth: But this is where the Goods are not ſpent; 
and if the Husband give them away during the CO. 
verture without any Colluſion, it ſhall bind her: If 


Dyer 62. Nelf. Abr. 675, Where Lands were for- 
merly given to Husband and Wife, and the Heirs of 
their Bodies in Frank Marriage; if they had been af. 
terwards divorced, the Wife was to have her whole 
Lands; and by Divorce an Eftate-Tail of Baron and 
Feme, tis ſaid may be extint. - Gods. 18. After a 
Sentence of Divorce is given in the Spiritual Court 
Canſa Precontraus, the Iſſue of that Marriage ſhall 
be Baſtards, fo long as the Sentence ſtands unrepeal- 
ed; and no Proof ſhall be admitted at Common Law 


to the contrary. 1 nf. 235. 1 Nel. 674. And 


Iſſue of a ſecond Marriage in ſuch Caſe, may inherit 
until the Sentence is repealed. 2 Leon. 207. Though 
it is not ſo where the Divorce is à Menſa & Thoro, 
for Adultery, &c. in which Caſe the Marriage ſtill 
continues. Cro. Car. 462. And if after a Divorce 
d Menſa & Thoro, either of the Parties marry again, 
the other being Living, ſuch Marriage is a mere 
Nullity ; and by Sentence to confirm the firſt Con- 
tract, ſhe and her firſt Husband become Husband and 
Wife to all Intents, without any formal Divorce from 
the Second. 1 Leon. 173. Alſo on this Divorce, as 
the Marriage continues, marrying again while either 
Party is living, hath been held within the Statute 
1 Fac. 1. of Felony, for having married a ſecond 
Hasband or Wife, the former being alive; where a 
Woman was divorced, and inhibited by the Statute 
not to marry during her Husband's Life. Cro. Car. 
333. 1 Nel 674, On a Divorce & Vinculo Matri- 
monii, by Reaſon of Præcontract, &c. the Parties 
may marry again: And in D:worces for Adultery, fe- 
veral Acts of Parliament have allowed the innocent 
Party to marry again. Sentence of Divorce muſt be 
given in the Life of the Parties, and not afterwards : 
But it may be repealed in the Spiritual Court, after 


the Death of the Parties. 1 Inf. 33, 244. 7 Rep. 


44. 5 Rep. 98. Upon the Divorce of a Man and 
his Wife, Equity will not aſſiſt the Wife in recovering 
Dower, at the Husband's Death, but ſhall leave her 
to the Law ; neither ought the Spiritual Court to 
grant her Adminiſtration, ſhe not being ſuch a Wife 
as is intitled to it; nor will the Chancery Decree her 
a Diftributive Share. Preced. Canc. 111, 112. A Di- 
vorce ſhall be tried by the'Biſhop's Certificate; and 
not by a jury. — 

Diurnalis, Signifies as much Land as can be 
plougbed in a Day, with one Ox; in ſome Authors, 
it is writ Deaturna. Blount, 


of the Hufband, e. And as it | 


ſhe knows her Goods unſpent, ſhe may bring Action- 
| of Detinue for them; and as for Money, &c. which 
| cannot be known, ſhe mult ſue in the Spiritual Court. 
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"Docket; or Dogget, Is 4. Brfef mWriring on 1 
ſmall Piece of Paper or Pachment, centeining the 
Effect of a greater Writing. 2 3 P. & M. cg 6. 
IWeR. Symbol par 2. ſecd. 1061 And when Roſls of 
Fudgments are brought inte C. g. they art "Workerted, 
and entered on the Docket of that Term; fo that upon 
any Occaſion you may ſoon find out a Julgtrient, by 
ſearching theſe Dockers, if you "know the e 
Name. Exemplification, of Deertes in Chancery ate 
alſo docketted + And Attornies keep Dorher-Books; where- 
th are entered Judgments, &c. Pratt ii. Artorn. E dit. 1. 
p. 155, 166. 5 F 

Dogs, The Law takes Notiee of a Greyhound, 
Maſtiff Dog, Spaniel and Tumbrel ; for Trover will 
lie for them! 1 Cre. 125. 2 C. 44. A Man hath 
a Property in à Maſtiff: And where a Maſtiff falls on 
another Dog, the Owner of that Dog cannot Juſtify the 
Killing the Maſtiff; unleſs there was no other Way to 
fave his Dog, as that he could not take off the Maſti, 
Sc. 1 Saund. 84. 3 Salk. 138. The Owner of a 
Dog is bound to muzzle him i miſchievous, . but not 
otherwiſe: And if a Man doth keep a Dog, that 
uſeth to bite Cattle, &c. if after Notice given to him 
of it, his Dog ſhall do any Hurt, the Maſter ſhall 
anſwer for it. brd. . 
Dog⸗Daps, (Dies caniculares) Are the hotteſt 
Time of the Year, by Reaſon the Sun is then in Leo 
They are reckoned fixty-four in all, à fertio [das julii 
VILLL in Mu Septembris. . J 

Dog⸗dzaw, Is a manifeſt Deprehenſion of an Of. 
fender againſt Veniſon in a Foreff, when he is found 
drawing after a Deer by the Scent of a Hound, led in 
his Hand: or where a Perfon hath wounded a Deer, 
or wild Beaſt, by ſhooting at him, or otherwiſe, and 
is caught with a Dog drawing after him to receive the | 
ſame. Manwood, par. 2. cap. 18. | 1 
Dogger, A light Ship or Veſſel; as a Dutch Dog- 


Dogger-fiſh, Are Pi brought in thoſe Ships. 
Stat. Thid. FO | 
Dogger⸗Men, Fiſhermen that belong to Dogger- 
Ships. - 25 H. 8. c. 2. Ah 
Doitkin, or Doit, Was a baſe Coin of ſmall Va- 
Tae, prohibited by the Stat. 3 H. 5. c. 1. We ſtill 
retain the Phraſe, in common Saying, when we 
rug undervalue a Man, That he is not worth a | 
t. hs | 
Do Law, { Facere Legen) Is the ſame with to 
make Law. Stat. 23 H. 8. c. 14. | 
Dole, {Dv/a) A Saxon Word ſignifying as much 
as Pars or Portio in the Latin; and anciently where 
a Meadow was divided into ſeveral Shares, it was 
called a Dole Meadow. 4 Jac. cap. 11. See Dalus. 
Doleſiſh, ſeems to be the Share of FV, which 
the Fiſhermen, yearly imployed in the North Seas, 
do cuftomarily receive for their Allowance. Seat. 
35 H. 8. c. 7. | 5 
Doig⸗ bote, Sax.) A Recompence or Amends, 
for a Scar or Wound. Sax. Di#. LL, Aluredi Reg. 
cap. 23. | 
Dollar, A Piece of Foreign Coin, going for about 
45. 6d. Lex Mercat. | 
Dom⸗boc, Sar.) Signifies Liber Fudicialis, as 
appears by the Laws of K. Ed. 1. This 'tis conjec- 
tured was a Book of Statutes of the Engliſh Saxons, 
wherein the Laws of the ancient Saen Kings were 
contained. Leg. Inæ, c. 29. | 
Dome, or Doom, (from the Sax. Dom) A Judg- 
ment, Sentence, or Decree. And ſeveral Words end 
in Dom; as Kingdom, Farldom, &c. from whence 
they may be applied to a Juriſdiction of a Lord, or 
a King. Mon. Ang. Tom. 1. fol. 284. Alſo there is 
a Dome of a Church ; ſuch as St. Paul's, fc. : 
Domesdap, (Liber Fudiciarius, wel Cenſualis An 
glie] Is a 'moſt ancient Record, made in the Time 
of William I. called the Congueror, and now 1emain- 
þ #0 + vt \: iv + N09 Ns ö ing 
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ing in the Exc 


taining a Survey of all the Lands in England, except 


is ſaid were never ſurveyed, and excepting Er, Suf 
folk, and Norfolk ; which three laſt are comprehended 
in the leſſer Volume. There is alſo. a third Book, 


I which differs from the others in Form more than 


Matter, made by the Command of the ſame King. 


which is called Dome/day ; and though a very large 
Volume, is only an Abridgment of the others. 


and is the very ſame with the fourth before menti- 
oned. Our Anceſtors had many Dome-Books : King 


of Edward the Conſeſſor, as that of King 
to the Time of Ethelred. The fourth Book of Dome/- 
Beginning, relating to the Time of King Edward 
the Confeſſor, this led him who made Notes on Fitæ- 


tells us, that Liber Domeſday factus fuit tempore Regis 
Edwardi., The Book of Dome/day was begun by five 
Juſtices, aſſigned for that Purpoſe in each County, in 
the Year 1081, and finiſhed Anno 1086, And it is 
generally known, that the Queſtion whether Lands 
are Antient Demeſne, or not, is to be decided by the 
Domeſday of Will. I. from whence there is no Appeal: 
And it is a Book of that Authority, that even the 
Conqueror himſelf ſubmitted ſome Caſes wherein he 
was concerned to be determined by it. The Addition 
of Day to this Dome. Book, was not meant with any 
Alluſion to the final Day of Fadement, as moſt Per- 
ſons have conceited; but was to ſtrengthen and con- 


firm it, and ſignifieth the judicial deciſive Record or 
| Book of dooming Judgment and Juſtice, Hammond 

Annot. 
{ Cenſualem, the Tax-Book of King William ; and it 
was further called Magna Rolla Winton. The Dean 


Camden calls this Book Gulielmi Librum 


and Chapter of Jo have a Regiſter ſtiled Dome/day ; 


| ſo: hath the Biſhop of Worce/ter ; and there is an an- 
| cient Roll in Che/er-Caftle, called Domeſday Roll. 

Blunt. „ BEE TIS 97 00s 
Domes⸗men, Judges, or Men appointed to doom, 


and determine Suits and Controverſies ; Hence egdeme, 
Vide Days Man. 5 
Domicellus, Is an old obſolete Latin Word, an- 


King's natural Sons in France, and ſometimes to the 
eldeſt Sons of Noblemen there; from whence we 


Domicelli hy the Charter of Legitimation. 
But Ing to Thorn, the Domicelli were only the 
better Sort of Servants in Monaſteries.——Domicellus 
. Abbotis & Domicelli & Serwientes Monafterii, p. 1748, 
1990. 


but otherwiſe, and perhaps more properly, it is taken 
for Power over another; /ub Domigerio, alicujus vel 
manu eſe. Brat. lib. 4, Trad. 1. cap. 19. 


„ 


Domina, A Title given to honourable Women, 
who anciently in their own Right of Inheritance held 
a Barony. Parech. Antig. 5 

Dominica in Ramis Palmarum, Pan Sunday. 
Anno 23 Ed. 1. | 41 

Dominium, Signifes Right or Regal Power. 
498. | 
Dominus. This Word prefixed to a Man's Name, 
in ancient Times uſually denoted him a Knight, or 
a Clergyman ; and ſometimes a Gentleman, not a 
Knight, eſpecially a Lord of a Manor. 


ciently given as an Appellation or Addition to the 


borrowed theſe Additions: As ſeveral natural Chil- 
dren of Fohn of Gaunt, Duke of Lancaſter, are ſtiled 
20; 2. 


Domigerium, Is ſometimes uſed to ſignify Danger ; 


tue Volumes, a Greater and a leſs; the Greater con - 


the Counties of Northumberland, Cumberland, Weſt- 
moreland, Durbam, and Part of Lancaſbire, which it 


** — 


Like - 
wiſe a ab Bool is kept in the Remembrancer's Office 
in the Exchequer, which has the Name of Dome/day, 


Alfred had a Roll which he called Dome/day ; and. the 
Domeſday Book made by Vill. I. referred to the Time 
Alfred did 


day having many Pictures, and gilt Letters in the 


herbert's Regiſter into a Miſtake in p. 14. where he 


v4 L % me” "SL — 1 | 7 TI : A ö . 1 —— 7 f * 
er ſair and legible, conſiſting of | Domo Reparanda, Is 2 Writ that lies for. one 


| were converted to the Chriſtian Faith: But King E. 3. 


And there is a fourth Book kept in the Exchequer | - 


* 


Church or Chapel, and exempt it from the Juriſ 


63. If the Patron of a Donative will not nominate a 
Clerk, there can be no Lapſe: But the Biſhop may 


cal Cenſures; for though the Church is. exempt from 
the Power of the Ordinary, the Patron. is not exempt- 


with Cure of Souls, as the Church of the Tower of 


Money, it will be within the Statute of Simony. Micb. 


262. 


Spiritual Court, to take a Licence from the Biſhop to 
. preach, pretending that it was a Chapel, and that the 


Bench that it was a Donative ; and if the Biſhop vitit, 
| the Court of B. R. will grant a Prohibition. 
90. 


Donative ceaſeth; and it becomes a Church preſenta- 


15 — 


againſt his Neighbour, by the Fall of whoſe Houſe 
he fears Damage and Injury to his on. Reg. Orig. 
Sr ut 84 7-78 vp) 3 
Domus  Converſoztum, Was an ancient Houſe 
built or appointed by King Hen. 3. for. ſach Jeaur as 


who expulſed the Jews from this Kingdom, deputed the 
Place for the Cuſtody of the Rolls and Records of the 
Chase. See Ni.. 
Domus Dei, The Hoſpital of Saint Julian in 
Southampton, ſo called. Mon. Ang. Tom. 2. 440. 
Donative, (Donativum) Is a Benefice merely given 
and collated by the Patron to a Man, without either 
Preſentation to, or Inſtitution by the Ordinary, or In- 
duction by his Order. F. N. B. 35. And Dona- 
lives ate ſo termed, becauſe they began only by the 
Foundation and Erection of the Donor. Clerg ym. Law 
120. The King might of ancient Time found a 


dition of the Ordinary: So he may by his Letters 
Patent give Licence to a common Perion to found 
ſuch a Church or Chapel, and make it Donative, not 
hg capa and that the Incumbent or Chaplain ſhall 

deprived by the Founder and his Heirs, and not 
by the Biſhop ; which ſeems to. be the Original of 
Donatives in England. Gwin's Readings, When the 
King founds a Church, c. Donative, it is of Courſe 
exempted from the Ordinary's Juriſdiction, though no 
particular Exemption is mentioned, and the Lord 
Chancellor ſhall viſit the ame: And where the Kirg 
grants a Licence to any common Perſon to found a 
Church or Chapel, it may be Donative, and ex- 
empted from the Juriſdiction of the Biſhop, - ſo as to 
be viſited by the Founder, &c. 1 I». 134. 2 Rell. 
Abr. 230. The Reſignation of a Donative muſt be 
to the Donor or Patron, and not to the Ordinary ; and 
Donatives are not only free from all ordinary Juriſ- 
dition, but the Patron and Incumbent may charge 
the Glebe to bind the Succeſſor : And if the Clerk is 
diſturbed, the Patron may bring Quare impedit, &c. 
Alſo the Patron of a Donative may take the Profits 
thereof, when it is vacant. 1 . 344. Cro. Fac. 


compel ſuch Patron to nominate a Clerk by Eccleſiaſti. 


ed: And the Clerk muit be qualified like unto other 
Clerks of Churches, no Perſon being capable of a 
Donative, unleſs he be a Prieſt lawfully ordained, 
Sc. Telu. 61. Stat. 14 Car. 2. cap 4 1 Lill. 
488. There may be a Donative of the King's Gift 


London is: And if ſuch Donative be procured for | 


9 Car. B. R. A Parochial Church may be Lonative, 
and exempt from the Ordinary's Juritdiion. Gochlpb. 
The Church of Se. Mary le Bone in Mi daliſex 
is Dozative, and the Incumbent being cited into the 


Parſon was a Stipendiary ; it was ruled in the King's 


1 Mod. 
1 Nel. Abr. 676. If a Patron of a Donativ? 


doth once preſent. his Clerk to the Ordinary. and the 
Clerk is admitted, inſtituted and inducted, then the 


tive. 1 nfl. 344. But when a Donative is created by 
Letters Patent, by which Lands are ſettled upon the 
Parſon and his Succeſſors, and he is to come in by the 
Donation of the King, and his Succeſſors; in this 
Caſe, though there may be a preſentation to the Do. 
native, and the Incumbent come in by Tnftitution and 
Induction, yet that will not deſtroy the Dance | 

| 2 Salk. 
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» Salk: 541: All Biſhopriclts,1 being ofthe! Found 


tion of the King; they were in ancient Time Dota-; 


— by Gik in Writing of the following Form T 


Fur of a Donation of a Church 

nd op 2455 36 ALT eee 21D 0797 

X O all 7 whom theſe Preſents i ſhall come, 1 the 
I Right! Honourable T. Lord B. Baron * Ke. 
fend Greeting. ' Whereas the Church or free Chapel. or. 
&c. in the Dioceſe of; &c. i now void, and of Right doth: 
belong and appertain to my Gift. \\ Know ye therefore, 


| That I the aid T. Lord B. in Conſideration of the 
hnown Abilities, Learning and Honefty r T. D. 3Clerk 


of, c. Have give a granted ante him tbe ſaid . 
D. the ſaid Church or: Chapel of, &e: gfargſaid with 


all Rights; Benefits, | Advantages and | Appartenances.. 


whatſoever to the ſame belonging ; and by theſe Pre- 
ſents I the ſaid T. Lord B. do induf the ſaid T. D. 
to the Poſſeſſion of. the ſaid Charch or Chapel, with? ail. 
its Rights and\dppurtenances. In Witneſs," Ge. 
net let YE N IS ers 10, 
Donoz and Donee. Demo is he whoigives Lands, 
or Tenements to another in Tail, #c. 3: And: the: Per- 
ſon to whom given is the Done. 
Dozture, (Dormitorium) Is the common Noom or. 
Chamber, where all the Fryers, or Religious of one 
Convent ſlept and lay all Night. Sraf. 25 H. 8. c. 11. 
Doſſale, A Word uſed for Hangings. or Tapeſtry. 
Dal. \feue Tapeum Mat Par.. 
Dote Aſſignanda, Is a Writ that lay for a Wi- 
dow, where it was found by Office, that the King's 
Tenant was ſeiſed of Lands in Fee, or Fer- tail at- 
the Day of his Death, and that he held of the King 
in chief, Sc. In which Caſe, the Widow came into 
the Chancery, and there made Oath, That ſhe would 
not marry without the King's Leave; whereupon ſhe 
had this Writ to the Eſcheator, to aſſign her Dozver,; 
Sc. But it was uſual to make the Aſſignment of 


the Dower in the Chancery, and: to award a Writ 
to the Eſcheator, to deliver the Lands aſſigned un 


to her. Stat. 15 Ed. 4. cap. 4. Reg. Orig. 297. F. 
N..: 268. 5 e re, Foiey © SER Your 
Dote unde nihil habet, Is a Writ of Dower, that 
lies for the Widow againſt the Tenant who bought 


Land of her Hufband: in his Life: time, whereof he was. 
| ſolely ſeiſed in Fee - ſimple, or Fee: tail. and of which 


| ſhe is dowable. F. N. B. 1447 K 


_ 
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Dotis Jdmenſuratione,: Aumeaſurement of Dovber, 
where the Widow holds more than her Share, c. See 
Ain el An, i te: 0 

Double Plea, (Duplex placitum) Is where a De- 
fendant alledgeth for himſelf two ſeveral Matters in Bar 


of the Plaintiff's Action, when ode of them is ſufficient, 
which ſhall not be admitted: As if a Man plead ſeveral. 
Things, the one not depending upon the other, the 


Plea is accounted | Double, and will not be allowed; 


but if they mutually: depend on each other, and the 
Party may not have the laſt Plea without the firſt, then 
it ſhall be received. Kiteb. 223. And where a Double 


1 


Plea that is wrong, is pleaded; if the Plaintiff reply 
thereto, and take Iſſue of one Matter; if that be found 


againſt him, he! cannot afterwards: plead in Arreſt of) 
Judgment; for by the Replication it is allowed to be 
good. 18 EA. 4. 17. it a. Man pleads two or; more 
Matters, when he is compelled to ſhew them, it makes 
not the Plea double; ſo it is where two diſtin Things 
are pleaded, ; which require: but one Anſwer : And in 
Caſe a Man pleads two ſeveral Matters or. Things, and 
only one is material, the other being Sur pluſage, or but 
Matter of Inducement, and needing no Anſwer, the 


Plea is not denble. Hob. 195. Where there are ſe- 


veral Inducements to a Plea, they ſhall, not make the 
Plea double : And Doble Pleas are allowable in Aſſiſes 


of Nowel Difſeifin, & e. but not in other Actions. Fenk. 


. A Parſon is put in Poſeſſion of a 


athet great: Per ſanages. 


' the: Common Law, which is a third Part of ſuch 


more than d third Part, though of leſs he might: 


Double Quarrel, (Dapliv. Querela) Is a Complaint? 


on refuſing to do Juſtice in ſome Cauſe Eceleſiaſtical 
as to give Sentence, inſtitute a Clerk), Ge. and ſeems 
to be termed a Double Quurrel, becnuſe it is moſt com- 
monly made againſt botfi the Judge, and him at whoſe 
Suit ſuſtice is denied or delayed: The Effet Wheteof 


is, That the Archbiſhop taking Notice of the Delay, 
directs his Letters under his authentical Seal to all Clerks: . 


of his Province, commanding them to admoniſh. the 
Ordinary within a certain Number of Days to do the 


And toi ſigniſy to the Ordinary, that if He neither per- 


' form-the 'F hing/enjoined, nor appear and ſhew Cauſe; | 


againſt it, he himſelf in his Court of Audience will forth- 
with proceed to do the Juſtice that is due.” Cowell. 
Doubles, (Fr.) Signify as much as Letters Patent. 

Jag. H. 6.neifbhcT i216 d D wont ion 2g 3 


Dtuzen Peers, Were rurlve Feat, aſſigned at 
the/Inſtatice bf the Barozs)in the Reign of K. H g. to 
be Privy Counſellors to the King, or rather Conſerwarors 


; of-the Ningam. 1. 37 


3 28 ohn nnn: 
; » Dover Caſtle. The Conſtable of : Dove} Cafe, | 
| ſhall not hold Plea of any foreign County within the 


Caſtle Gates) except it concern the keeping of the 


ought, actording to their Charters, e. rdf. 28 EA. 
Lee er an ee 90; Hed $437 574 
| Dow, To give or endoau, from the Latin Word : 
7, Ra en 231i ot 14 plas ved lind ag 
Dowager, (Dotata, Doti/a) A Widow nendowed 3: 
applied to che. Widows of Princes, Dukes, Earls, and 
ines eaten 9er 
Domer, (Dararium) Is. a Paftion which 4a Widow 
hathiof the Lands of her Huſband after his Deceaſe, 
ſor the Suſtenance of her ſelf, and Educatioa of her 
Children. 1 Ia. 30. And there were formerly 
five Kinds of Dower in this Kingdom. 1. Dower by 


Lands or Tenements whereof the Huſband was fole. | 
ſeiſed in Fee-{tmple, or Fee-tail, during the Cover- 
ture; and this the Widow is to enjoy, during her 
Liſe. 2. Dower: by Cuſtom, which is that Part of the 
| Huſband's Eſtate to which the Widow is: entitled af: 
| ter the Death of her. Huſband, by the Caſom of any. 
Manor or Place, ſo long as ſhe lives Sole and 
Chaſte; and this is more than one third Part, for 
in ſome Places ſhe: ſhall, have Half the Land, as by 
the Cuſtom of Gadeltind ] and in divers Manors the- 
Widow ſhall have tlie Whole during her Life;! which: 
is called her Fre. Bench: But as Cuſtom may inlarge; 
ſoꝛit may abridge Doduer to a th Part. 1 ff 33. 3. 
Dower ad. Oſtium Eccliſie, made by the Huſband him - 
ſelf immediately after the Marriage, who named 
ſuch particular Lands of which his Wife ſhould be 
endowed : and in ancient Time, it was taken that 
a _Man::could not by. this, Dotver. endow his Wife: of 


— 


Aud as the Certainty of the Land was openly decla- 
red by the Huſband, the Wife aſter his Death 
might enter into the Land of which ſhe was en- 
dowed without any other Aſſignment. 1 I. 34. 
Lit. Se. 39. 4 Dower ex aſſenſu Patrir, which like- 
wiſe was of certain Lands named by a Son who. 
was the Huſband, with the Conſent; of bis Father, 
and always put in Writing as ſoon za the San was 


married: And if a Woman thus endowed, or 4d | 


Oftium Ecelefae, after the Death! of her' Huſband: en. 
tered: into the Land allotted her in Dover, arid a- 


greed thereto, ſhe was concluded to claim any 
| S (1 ; Deiwwer 


| Centidyg.; All. Pleas vighttobe angle) chat ihe Ju 
may not be troubled-/and//perplexed with\over; many: | 
Things at once: | Smith's» Rap. dag Lib. 2. k. 13. 


made by any Clerk; or other to the Archbiſhop of .the: | 
I ] Province, againſt an inferior Ordinary, for. delaying 


—— 


Juſtice required, or otherwiſe to appear before him or- 
his Official, and there alledge the Cauſe of his Delay: 


| Cafilegi nor ſhall he: diſtrain- the Inhabitants of: the. 
Potts, to plead [elſewhere or otherwiſe ban as theß 
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Door by the Common Law. Lis. $622. 41. 5. Dower 
de la pin Belle; which was where the Wife was en- 
| dowed with the faire Part ef her Husband's Eſtate 5 
bur e all theſe Writs of Dower, the two firſt are 
not only in uſe. 1 Ne/{+ ür. 679. By our Law, 
| the Goods and Chattels of the Wife, are che 
| Husband's ; and if ſhe be an Inheritrix, the Hub 
band hölds her Land during her. Life : alſo if he 
bath Iſſue by her, be ſhall hold it for his oun Life, 
by the Curie) England: And if be have any Land 
in Fee, whereof he is poſſeſſed during the Marri- 
nage, ſhe is to have a third Part thereof for her Life 
ber Dower ; though ſhe bring nothing to the Huſ- 


band, and whether ſhe have Iſſue by him or not. 
| wiz. Marriage, Seiſin, and Death of the Husband ; 
! the Marriage, muſt be good and lawſal ; and con- 
| tinue to the Husband 4 Death; and à Wie ſhall be 
endow'd of a. Seiſin in Law, as well as of a Seiſin 
in Deed; as where Lands and Tenements deſcend 
to the Husband, beſore Entry, he hath but a Seiſin 
in Law, and pet the Wiſe ſhall be endow'd although 
it be not reduc'd to an actual Poſſeſſion. 1 I,. 37, 
32, Oc. And: it is not neeeſſury that Seiſin ſhould 
continues during the Coverture : for if the Hof 
band aliens the Lands, c. the Wiſe ſhall be never- 

theleſs endow'd. Bid. 32, 35. If Lands are ex- 
eee by the Husband for other Lands, the Wife 

may be | endow'd of which Lands ſhe will, as the 
Hus band was ſeiſed of both; though ſhe may not 
bel endouw'd of the Lands given and taken in Rx. 
change. 1 f. 31. Where the Eſtate, which the 
Husband hath during the Marriage, is ended, there 
' the Wiſe ſhall loſe her Dower, New Nat. Br. 33 3. 
But of: an Eſtate-tail in Lands determined, a Wo- 
man ſhall be endow'd; in like Manner as a Man 
may be Fenant by the Curteſy of her Lands. 1 If. 
31: And if a: Wife be endow'd of her third Part, 
| and afterwards evicted by an elder: Title; ſhe ſhall 

have 2/new!Writ of Dotter, and be endpwed of the 
other Lands. 2 Damp. Abr. 670. Thdugh this is 
where it is, the immediate Eſtate deſcended to the 
| Heir; and not when it is the Eſtate of an Alienee. 
9 Rep. 17. The Wife is daeable where Lands were 
; recovered againſt the Husband by Default or Covin: 
And a Woman deforc'd of her Dower; ſhall recover 
Damages, wiz. the Value of her Dower from ber 
{ Hasband's'Death: » rg FB. 1. 20 H. 3. I the Husband 


— — * 


doch not die ſeiſed, after Demand ànd Reſuſal to at. 


ſign Dauer to her, ſhe ſhall have Damages from the 
Time of the Refuſal. ' Ferd. Cent. 45. The Wife of 
' Man who is banith'd, ſha}l have /Dawer in his Life- 
time; tis held otherwiſe, if he is profeſs'd in Reli- 


gion: And à Jointreſs of a baniſh'd! Husband; ſhall 
jj enjoy er qointure im this Life r 1 5H. 133. Perk. 70 
. 3 


30 If Man leaſes Land fer Life, ending 

his: Wiſe ſhalt not be endow?d: of this Rent: for. this 
| is. but an Eſtate. for iLife in the Nent; though it de- 
ſcends to the Heir. 2 Danw. 6566. But 'ſhe-ſhall be 
! endowed of 'a Reverſion, expectant on a Term of 
: Years 3 and of a Rent: reſerved thereon LZutw. 729. 
If the Husband hath only an Eſtate ſor Liſe, Re- 
mainder to another in Pail, though the Remainder 


2 Daxv. 656. A Woman ſhall not be endow'd of the 
Goods of her Husband'; nor of à Caſlle, or capital 
Meſſuage: But of all other Lands and Tenements ſhe 
may. 1 If. 35. Where there are three Manors, one 
of them may be aſſign'd to the Wife in Docuer in Lieu 
of all three; though it is ſaid that a third Part of 
every Manor ought to be aflign'd, Mobr 12, 47. The- 
Sheriff may aſſign a Rent out of the Land ib Lieu of 
Doauer; and her Acceptance of the Rent will bar 
| Dower out of the ſame Land, but not of other Lands 
2 And. 31. Dyer 91. 1 Nelf. Abr. 680 A. Grantee 
of a Rent in Fee or Tail, dies without Helr, his Wife 


1 5 
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| ſhall be endowed 1 But not where the Rent ariſes upon 


Eitt. 36: There are three Things to entitle; Dower, | 


over is to his Heirs, the Wife : ſhalt not be endowd-. 


unn 


a Reſervation to the Donor and his Heirs, on à Gif 
in Tail, and the Donee dies without Iſſue 3 for this is 
a collateral Limitation. Plowd..156; F. V. B. 149. 
If during the Coverture, the Husband doth extinguiſh 
' Rents by Releaſe, &c. yet ſhe ſhall be endowed of 
them; for as to her Dyer, in the Eye of the Law, 
they have Continuance. 1 1. 32. And where a 
Rent is deſcended to the Husbànd, but be dies before 


any Day of Payment 4 notwithfanding the Wife ſhall 


| be. endowed of it. 1 H. 7. 17. When à Jointure is 
made of Lands after Marriage, the Wife may wave 
it, and demand her Dower : But it is otherwiſe when 
made before Marriage, according to the Statute 27 
Hen. 8. And if Lands are given to the Husband and 
Wise in Tail, and aſter the Death of the Hu- band, 
the Wife diſagrees, ſhe may recover her Dower ; for 
by her waving her Eſtate, her Husband in Judgment 
of Law was ſole ſeiſed ab initio. 3 Rep. 2p. If Lands 
are improved, the Wiſe is to have one Third accord 
ing to the improved Value. 1 /»f. 32. And if the 
Ground deliver'd her be ſowed, ſhe ſhall have the 
Corn. 2 Inf. 81. A Widow may recover her Dower, 
with a - Ceffar.' E xecutio, in Caſe: there be any Thing 
till that is determined. 1 N 684, 697. 1 Salt. 
291. Judgment in Dyer is to recover a third Part 
of Lands and Tenements per Metas & Bundas ; but 
this may not be of a Mill; for: if it were, neither of 
the Parties could uſe their Parts: 1 Lev. 182. When 
no Diviſion can he made of hat che Wiſe is dowab/e, 
. Dower: is o be afligned: in a ſpecial Manner; as of the 
third Nreſentation to Church, the third Toll Diſh of 
a Mill; Cammon certain, a third Vear; the third Part 
of the Profits of an Office, Fair, Market, Ec. 1 Roi. 
Abr. 678. And Dower: is much favoured in Law, 
being for the Benefit of Widows : Wherefore the Wife 
of one Non Compas Mentis, of an Ideot. Outlaw, or one 
attainted of Felony, may be endowed:: But not of a 
Ferſon attainted of Treaſon; nor the Wife of an 
Alien, Jew, Sc. ' 1 le. 33, 37. Stat. i Ed. 6. cap. 
12. 5 EA. 6. cap; Ir. At Common Law, Dower is 
aſſigned by the Sheriff, by the King's Writs, or by the 
Heir, &c. by Agreement among themſelves: And 


1 Bu. 35. By the ancient Law of Elan, till 
Magna Charta,' a Woman was to continue. a whole 


ſball immediately ter her Husband's: Death have her 
Marriage Inheritance; and remain in his chief Houſe 
forty Days, within which Time Dower is to be aſ- 
ſign'd her of the third Part of all his Lands, &c. 
9 H. 3. The Aſſignment of the Lands is to be for 
her Life ;: and! if; Lands are aſſignd to a Woman for 
Vears, in Recompence of Dower; this is no Bar of 
' Dower 3'for it is not ſuch an Eſtate therein as ſhe ſhould 
have. 2 Dasv. Abr. 668. Alſo where other Land is 


wherein ſhe claims Dower ; that Aſſignment will not 


what is aſſigned ; otherwiſe though it be by Agreement, 
it may be void. 4 Rep. 2. 1 lf. 34. If a Wife ac- 


Whole, on the Sheriff's Aſſignment, ſhe is barred to 
demand more. Moor 679. But if where 'a Wife is in · 


Wiſe having Right of Dower in the Land, accept of 
a Lraſe for Years thereof after the Death of her Houſ- 
band, it ſuſpende the Dower ; though not ſuch Accep- 


then the Wife has only a Title to have Dosoer, and not 


— . — 


an immediate Right of -Doaver, Bro. ca. 372. Fenk. 
* Cent. 


againſt precedent the Title of :Dower, ec. | 


the Wife cannot enter otherwile into her Dower. | 


| Year in her Husband's Houſe, for the Aſſignment of | 
her Dower. 2 Infl. 17. Zy that Statute, a Widow | 


aſſigned to the Woman, that is no Part of the Lands 


r 


— rj j — 


be good or binding: And there mult be Certainty in | 
cept and enter upbn leſb Land than the third of the | 


[titled to Doauer of the Lands of her firſt Husband ; | 
her ſecond: Husband accepts for this Dower leſs than | 
her third Part, after his Death ſhe may refuſe the ſame, | 
and have her full third Part. Fitz. Dower, 121. Ifa | 


tance of à Beaſe before the. Husband's: Death; c. for | 


—. 


ded 4 ads * 
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| Years, at the Death of her Husband, ſhe ſhall. be en- 


to an Eſtate in Tail or Fee that cannot be taken away 


| againſt which the Heir could have no Relief. Preced. 
and his Heirs, on Condition, to redemiſe the ſame 


n 
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w. 13. 2 g of Dower of the Heir, 
Mort Wi Right, all botd it ſubject to the 
Charges of her Hausband 1 but otherwiſe it is, if ſhe 
be endowed againſt common Right by the Sheriff, 
2 Dan b. 672. By Proviſion of Law, the Wife may 
take a third Part of the Husband's Lands, and hold 
them diſcharged. bid. If Dower be aflign'd a Wo- 
man on Condition, or with an e z the Condi - 
tion and Exception are void. Cro. Flix. 541. Detain- 
ing of Charters concerning the ſame Land of which the 
Widow demands her Dower, is a good Plea by the 
Heir in Delay of her Dower : But if ſhe delivers up 
the Evidences, ſhe ſhall have Judgment; though if ſhe 
denies the Detainer, and it is found againſt her, ſhe 
loſes her Dower. Hob. 199. 9 Rep. 19. If a Wife 
levies a Fine with her Husband, ſhe debars herſelf of 
her Dower: And if a common Recovery be had againſt 
the Husband and Wife, of the Husband's Lands, it 
ſhall bar the Wife of her Dower. 2 Rep. 74. Plowd. 
14. Where a Woman releaſes her Right to him in 
Wee her Dower may be extinguiſſi d. 8 Rep. 151. 
If a Wife commits Treaſon or Felony ; or if ſhe elope 
from her Husband, and live with the Adulterer willing- | 
ly, without being reconciled to the Husband, ſhe ſhall loſe 
and forfeit her Dower ; but if the Husband be recon- 
ciled to her, and ſhe lives with him again, ſhe ſhall be 


dow'd: As if Lands are given to a Man 


not à Jointenant, ſhall have Dover; and ſhe ſhall hold 
Kitch. 160. A Wife may have her Writ of Dower, 


endow'd. 2 Inft. 453. Dyer 106. And if after Elope- - 
ment of the Wife, her Husband and ſhe demean them- | 
ſelves as Husband and Wife, it is Evidence of Recon - 
ciliation. Dyer 196. If a Man grants his Wife with 
her Goods to another, and the Wife by Virtue of the 

Grant lives with the Grantee during the Life of the 
Husband, this ſhall forfeit her Dower ; for ſhe lived in 
Adultery, notwithſtanding the Grant. 1 af. 135. 

2 Danv, 662. If a Woman be of the Age of nine 


dowed of whatſoever Age he is; becauſe after the 
Death of the Husband, the Marriage is adjudged law- 
fal. 1 If. 33. And Dower is an inſeparable Incident 


by Condition: If one ſeiſed in Fee of Lands make a 
Gift in Tail, on Condition that the Wife ſhall not 
have Dower, the Condition is void. 6 Rep. 41. If 
Tenant in Tail die without Iſſue, ſo that the Land re- 
verts to the Donor; or in Caſe he covenants to ſtand 
ſeiſed to Uſes, and dies, his Wife will be endowed: 
And a Deviſe of Land by the Husband to his Wife by 
Will, is no Bar of her Dower, but a Benevolence. 
8 Rep. 34. Neto: 51. Bro. Dower 69. It is held, that 
Land deviſed to a Man's Wife, who is intitled to 
Dower of his Lands; it not being mentioned in Satiſ- 
faction of her Dower, ſhall be taken as a voluntary 


Gift, and not any Recompence or Bar of Dower: And | 


in this Caſe the Widow -brought a Writ and recover'd, | 
Canc. 133. A Perſon, grants and conveys Land to. D. 


back, Fe. which afterwards he does, and dies; here 
D.'s Widow may nevertheleſs be endow'd. Abr. Caf. 
217. A. is Tenant in Tail of Lands, the Remainder 
to B. in Tail, Remainder to A. in Fee; if A. bargains 
and ſells the Land to C. and his Heirs, the Wife of 
the Bargainee ſhall have Dower, determinable upon 
the Death of the Tenant in Tail. 10 Rep. 96. And 
if a Feoffment be made upon Condition to reinfeoff, 
and the Feoffee take a Wife, ſhe may have her Dower 
till Reinfeoffment, or an Entry made for not doing it: 
And ſo tis of other defeaſible Eſtates. 2 Rep. 59. Perk. 
dect. 420. If one be diſſeiſed, and after doth marry, 
if he die before Entry, his Wife ſhall not have Dower : 
And where a Perſon recovers Land in a real Action, 
and before his Entry or Execution made he dieth, the 
Wife ſhall not be endowed of this Land. 2 Rep. 56. 
Perk. 377. Where the Husband's Eſtate is ſuch, that 
by no Poſſibility Iſſue begotten on his Wife might in- 


T. fome Time her Hyſband, in, &c. wheredf fbe hath 
_ the ſaid A. deforceth her, æc. And unleſs, &c. 


Berit as Heir to him; there the Wife may not be en- 


2 — 
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| | 2 the Heirs 

he ſhall beget on his preſent: Wife, and ſhe dies; and 
then he takes another Wife, ſhe mall not have Dower : 
But in Caſe Land be given to the Husband and Wife 
in Tail, the Remainder in Tail to the Husband, and 
the firſt Wife dying without Iſſue, he marries another 
Wife; this ſeeond Wife will be entitled to Dower, 
after his Death. Li. Seck. 53. 40 F. 3. 4. # Shep, 
Abr. 63. The Wife of a Tenant in Common, but | 


her Part in Common with the Tenants in Common. 


againſt an Heir, an Alienee, a Diſſeifor, &'c. or againſt 
any one that has Power to aſſign Dower 3 if the Lord 
enters on the Land for an Eſcheat, ſhe may bring it 
againſt him, but to the King ſhe muſt ſve by Petition. 

9 Rep. 10. Phwd. 141. Dyer 263. 1 Inst. 59. This 
Writ was brought againſt eight Perſons Feoffees of the 
Husband -after Marriage, two confeſſed the Action, 
and the other fix pleaded to Iſſue ; here the Demandant 
had Judgment to recover the third Part of two Parts of 
the Land, in eight Parts to be divided : And after the 
Iſſue being found for the Demandant againſt the fix, 
ſhe recovered againſt them the third Part of fix Parts of 
the ſame Land as her Dower. Dyer 187. 1 Co. It. 32. 
The Wife is, as ſoon as ſhe can after the Deceaſe of 
her Husband, to demand her Dower, leſt ſhe loſe the 
Value from the Time of his Death: And in Action of 
Dower, the firſt Proceſs is Sammons to appear: And if 
the Tenant or Deſendant do not appear, nor caſt an 
Eſſoin, a Grand Cape lies to ſeize the Lands, c. But 
on the Return of the Writ of Summons, the Attorney 
for the Tenant or Defendant may enter with the Filizer 
that the Tenant appears, and prays View, Sr. Then 
a Writ of View goes out, whereby the Sheriff is to 
ſhew the Tepant the Land in Queſtion ; upon the Re- 
turn of which Writ of View, the Tenant's Attorney 
takes a Declaration, and puts in a Plea ; the moſt gene - 
ral one is, Ne ungues ſeizie, &c. viz. that the Haſ- | 
band was never ſeiſed of any Eſtate, whereof the Wife | 
can be endowed ; and when [flue is join'd, you muſt 
proceed to Trial, as in other Actions: Upon Trial, | 
the Jury are to give Damages for the mean Profits from 
the Death of the Husband (if he die ſeiſed) for which | 
Execution ſhall be made out; and then you have a 
Writ to the Sheriff to give Poſſeſſion of a third Part of 
the Lands. Pract. Solic. p. 335, 336. 


Form of a Writ of Dower, xc. 


EORGE the Second, &c. To the Sheriff of S. 

FM Greeting : Command A. B. that jufily, &c. be 
render to C. D. who was the Wife of T. P. her reaſona- 
ble Dower, which is come unto her, of the free Tene- 
ment (or Freebold) that wcas of, and belonging to the ſaid 


nothing, as e ſaith; and whereof ſhe complains, that 


As in great Eſtates Foiatures of Lands are uſually 
made in Lieu and Satisfaction of Dower, theſe Action- 
of Dower are not ſo frequently brought as they were 
formerly. | 


Dowzy, ¶ Dos Malierit Was in ancient Time ap- 
plied to that which the Wife brings her Husband in 
Marriage; otherwiſe called Maritagium, or Marriage 
Goods: But theſe are termed more properly, Goods 
given in Marriage, and the Marriage Portion. 1 Inf. 
31. This Word is often confounded with Dower ; 
though it hath a different Meaning from it. _— 

Dowzy Bill. Among the Jews, the Bridegroom 
at the Time of the Marriage, gave his Wife a Dowory 
Bill. Blount. 2 


Dozen, 


* * . 
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River. 6 H. 6. c. 15. 
Drecca. Cartular. Abb. Rad. MS. 


> D:enched, An old Word, uſed where 


* 


mixed with Barley, which they call Dreg, 
Malt; and in 
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the Stat. 
Decinert 
Dꝛaco Regis, 
Colours, bore in Ir 
the Figure of a Dragon N on them. 
Aneliæ firiſtt fonum ſuum in medio. & t | 
{vt 5 dy de P. ad portandum, c. Rog. 
Hoved. ſub _ 191. . | 
Dzagium, Drag; 
In Safer ge they uſe a Kind of Malt, 


Fiew and Frank-pledge.” 18 EA. 4. See 
The Standard Fes, or | military 
War by our ancient Kings, having 
ex 


A coarſer Sort of Bread Corn : 
made of Oats 
or Drag 
Efex, &c. they have a Grain called 
Dreg. Tuſſer's Huſband, p. 32. . 3 
Dzags, Seem to be floating Pieces of Timber fo 
joined together, that by ſwimming on the Water they 
may bear a Burden or Load of other Things down a 


” 


Dꝛana, A Drain or Water courſe ; ſometimes 
. Daavery, (Pannaria) Is uſed as a Head in our 
old n extending to the Making and 
Manufacturing of all Sorts of Woollen Cloths. Stat. 
25 Ed. 3. 4 E. 4. 1 K. 3. 27 H. 8, Cc. See 
Clotheers. IHE RS e 
; Dzaw-=gere, Signifies any Harneſs belonging to 
Cart. Horſes, for Drawing a Waggon, or other Car- 
riage. Paroch. Antig p. 549. | bs 
_ - D2zaw-=latches, Were Thieves and Robbers : Lam- 


- 


Bert in his Eiren. lib. 1. cap. 6. calls them Thieves, | 


' Wafters, and Roberd/men ; Words grown out of Uſe. 
They are mentioned in 53 E. 3. c. 14- and 7 R. 2. 


| cap. 5 


| Dzedgermen, Are Fiſhers for Oyſters, Oc. Stat. 


2 Geo. 2. 


Dzꝛeit⸗Dꝛeit, or Droit, Are Words ſignifying for- 
merly a double Right, viz. of Poſſeſſion, and of 
Property or Intereſt. Bract. lib. 4. cap. 27. Co. 
Lit. 266. 908 | | 
a Perſon was 
overcome, from the Germ. PRE 5 

Dzenches, or Dzenges, (Drengi) Are Tenants in 
Capite, ſays an ancient MS. Mon. Angl. Tom. 2. fol. 
898. And according to Spelman, they are ſuch as at 
the Coming of Will. 1. called the Conqueror, being put 
out of their Eſtates, where afterwards reſtored there- 
unto ; on their making it appear that they were Own- 
ers thereof, and neither in Auxilio, or Confilio againſt 
him. Spelm. | 
' Dzengage, (Drengagium) The Tenure by which 
the Drenches or Drenges held their Lands. Trin. 21 
Ed. z. Ebor. & Northumb Be | 


- Rot. 191.:: 7 -* 
D:ift of the Foꝛeſt, / Jortatio Animalium in Fo- 
refia) Is a View or Examination of what Cattle are 
in the Forefl, that it may be known whether it be 
ſurcharged or not; and whoſe the Beaſts are, and 
whether they are commonable, c. Theſe: Drift. 
are made at certain Times in the Year by the Officers 
of the Fare: when all the Cattle of the Foref are 
driven into ſome Pound or Place incloſed, for the Pur- 
poſes afore-mentioned ; and to the End it may be diſ- 
covered whether any Cattle of Strangers bethere, which 
ought not to common. Manu. far. 2. c. 15. Stat. 
32H. 8. c. 13. 4 Inſt. zog. 18 
D:inklean, (in ſome Records Potura Drinklean) 
Was a Contribution of Tenants, in the Time of the 
Saxons, towards a Potation or Ale, provided to enter- 
tain the Lord, or his Steward. | 
D:ofdenne, Signified with our Saxon Anceſtors 
a Grove, or woody Place, where Cattle were kept ; 
and the Keeper of them was called Dręfnan. 
Domeſday. nn en dB 3.495744 | 383 1 
'Dzofland, or Dzyfland, Another Saxon Word, 
ſignifying a Tribute or yearly Payment made by ſome 
Tenants to the King, or their Landlords, for driving 
ION | their 


& tradidiſet Dra- | 
our Law, fuch as the following. 


writ 


And if they 


10 „Boeing A Territory or Juriſdiction, mentioned in 1 7 through 'a Manor to Fairs or Markets. 
owet.. -S Env tne 1 


Dꝛoit, Right, Is the higheſt Writ of all other rea] 
Writs whatſoever, and hath the greateſt Reſpect, and 
the moſt aſſured and final Judgment; and therefore i; 
called a Writ of Right, and in the old Books Doi 
Co. Lit. 158 There are divers of theſe Writs uſed in 


D20ft de Pdvowſon, 
D2oit de Dower. 
D2oit de Garde, 

D2oit Patent. 
Dꝛoit Bationabili parte. 
Dꝛoit ſur Diſclaimer. 


Dꝛomones Dꝛomos, Dꝛomunda, Signified at 
firſt high Ships of great Burden, but afterwards thoſe 
which we now call Men of War. Walling. Anno 
1292 —-— Tres Majores Naves ſubſequentur, qua- 
vulgo Dromones appellant. — Mat. Pariſ. ſub ann. 


FT.” 3 | 
Dzovers, Are thoſe that buy Cattle in one Place 
to ſell in another: They are to be married Men and 
Houſholders, and be licenſed by Statute, 5 Elix. c. 12. 
| drive their Cattle on the Lords Day, they 
ſhall forfeit 205. by 1 Car. 1. c. 1. ' 


All theſe ſeveral 

| Writs of Right, and 

their various Utes, 
ſee Rego. 


Dzuggeria, A Place of Drugs, or Drug fler. Shop: 


And Druggifts and their Wares. Vide Coffee. 

Dzunkennels, Is an Offence for which a Man 
may be puniſhed in the Eccleſiaſtical Court; as well 
as by Juſtices of Peace by Statute : And by 4 Fac. 1. 
c. 5. And 21 Fac. 1. c. 7. If any Perſon ſhall be 
convicted of Drunkenneſs by the View of a Juſtice, 
Oath of one Witneſs, &c. he ſhall forfeit five Shi!lings 
for the firſt Offence, to be levied by Diſtreſs and 
Sale of his Goods; and for Want of a Diſtreſs ſhall fit 
in the Stocks ſix Hours: And for the ſecond Offence, 
he is to be bound with two Sureties in ten Pounds 
each, to be of the good Behaviour, or be committed. 
And he who is guilty of any Crime through his own 
voluntary Drunlenneſi, ſhall be puniſhed for it as if 
he had been ſober. Co. Lit. 247. 1 Haul. P. C. 2. 
It has been held, that Drunkenneſs is a ſufficient Cauſe 
to remove a Magiſtrate : And the Proſecution for this 
Offence, by the Statute of 4 Fac. 1. was to be, and 
ſtill may be before Juſtices of Peace in their Seſſions, by 
way of Indictment, &c, 


An Indidtment againſt a common Drunkard. 


HE Turors, &c. That A. B. late of, &c. on 
the Day, &c. in the Year of the Reign, &c. and 
on many Days and Times, as ell before as afterwvard;, 
at, &c. in the ſaid County, and elſewhere in divers 
other Places within the faid County, was and yet is a 
common Drunkard, and common Diflurber of the Peace 


of our Sovereign Lord the King, to the bad Example 


of other Subject: of our ſaid Lord the King, and againſt 


the Peace, &c. 


D2:y Exchange, - (Cambiam Siccum) Is a Term in- 
vented in former Times for the Diſguiting and Cover- 
ing of U/ury; in which ſomething was pretended to 
paſs on both Sides, whereas in Truth nothing paſſed but 
on * Side, in which Reſpect it was called Dry. Stat. 
. — 220 

Dy Rent, A Rent reſerved without Clauſe of 
Diſtreſs. See Rent ect. | 

Duces tecum, Is a Writ commanding a Perſon to 
appear at a certain Day in the Court of Chancery, and to 


bring with him ſome Writings, Evidences, or other 


Things which the Court would view. Reg. Orig. 
Duces tecum licet Languidus, A Writ directed 
to the Sheriff, upon a Return that he cannot bring 
his 
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is not convenient for Fighting; or 
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4% Lanouidas; then the Court grants a Habeas 
: Corpus” in” N ature of a Duces terum licht Languidus. 
Entr. | 8 * 4 
Duel, (Drellum] In our ancient Law is a Fight 
between Perſons in a Doubtful Caſe, for the Trial 


diſuſed ; and what we now call a Duel is, 4 Fight- 
ing between Two, upon ſome Quarrel precedent : 
Wherein, if a Perſon is killed, both the Principal 


ſuch Seconds fight or not. H. P. C. 47, 51. And 
it is ſaid by ſome, that the Seconds of the Perſon 
killed are equally guilty, by Reaſon of the Encon.- 


ever two Perſons in cool Blood meet and fight upon 
a precedent Quarrel, and one of them is killed, the 


ſelf by alledging that he was firſt ſtruck by the De- 
ceaſed, or that he had declined to meet him, was 


ſons quarrel over Night, and appoint to fight the 
next Day ; or quarrel in the Morning, and agree to 


1} fight in the Afternoon ; or ſuch a confiderable Time 
| after, by which it may be preſumed the Blood was 


cooled; and then they meet and fight a Duel, and 
one kill the other, it is Murder. 3 If. 52. HP. 
C. 48. Xl. 56. And whenever it appears that he 
who kills another in a Duel, or Fighting on a ſud- 
den Quarrel, was Maſter of his Temper at the Time, 


' he is guilty of Murder; as if after the Quarrel he fall 


into another diſcourſe, and talk calmly thereon ; 
or alledge that the Place where the * happens 

that his Shoes 
are too high, if he ſhould fight at preſent, c. Re. 
56. 4 Leu. 180. If one challenge another, who 


the next Day to ſuch a Place about Buſineſs, and 
then the Challenger meets him on the Road, and 
aſſaults the other ; if the other in this Caſe kill him 


tance of the Challenge, or Agreement to fight: And 
if the Perſon challenged refuſeth to meet the ' Chal- 
lenger, but tells him that he wears a Sword, and is 
always ready to defend himſelf ; if then the Chal- 
lenger attack him, and is killed by the other, ir is 
neither Murder nor Manſlaughter, if neceſſary in his 
own Defence. Kel. 56. It is a very high Offence 
to challenge another, either by Word or Letter, to 
fight a Duel: or to be the Meſſenger of ſuch a 
Challenge ; or even barely to endeavour to provoke 
another to ſend a Challenge, or to fight, as by diſ- 


1 Sid. 186. 3 Int. 158. And Perſons convicted 
of barely ſending a Challenge, have been adjudged 
to pay a Fine of 100 J. to be impriſoned for a Month, 
and make a publick Acknowledgment of their Offence, 
and to be bound ta their good Behaviour. 1 Hawk. P. C. 


135, 138. | 
Duke, (Lat. Dux, Fr. Duc, à Ducends) Signified 


among the ancient Romans, Duorem exercitus, fuch 


as led their Armies ;, ſince which they were called 
Duces, and were Governors of Provinces, &c. In 
ſome Nations, the Sovereigns of the Country are 
called by this Name; as the Dake of Savoy, &c. In 
England, the Title of Duke is the next Dignity to the 
Prince of Wales : And the firſt Dule we had in Eng- 
land was Edward the Black Prince, ſo famed in our 
Engle Hiſtories for Heroick Actions; who was cre- 
ated Dake of Cornwall in the 11th Year of King 
Edw. 3. Aﬀer which, there were more made in ſuch 
Manner as their Titles deſcended to their Poſterity 3 
and during the late Reigns their Number hath been 
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| 


his Priſoner without Danger of Death; he being 


of the Truth. Fta. But this Kind of Duel is 
and his Seconds are guilty of Murder, and whether 
ragement which they gave by joining with him: But 
the is contradicted by others. 1 Hawk. 82. Where- 
other is guilty of Murder; and cannot excuſe him- 


prevailed upon to do it by his Importunity, of that 
it was not his Intent to kill, but only to vindicate his 
Reputation, & c. 1 Hawk. P. C. $1. If two Per- 


refuſes to meet him, but tells him that he ſhall go 


it will be only Manſlaughter; for here is no Accep- 


perſing Letters for that Purpoſe, full of Reflection, c. 


_ 


greatly increaſed. They are created with Solemnit), | 


per Ciacturam Gladii, Cappæpur & Circali aurci in 


Capite impoſitionem. Camd. Brit. p. 166. 9 
Dum fuit infra ætatem, Is where an Infant ma- 


keth a Feoffment of his Lands; when he cometh of 


full Age, 'he may have this Writ to recover thoſe 
Lands or Tenements which were ſo aliened : And 
within Age, he may enter into the Land and take 
it back again, and by his Entry he ſhall be remitted 
to his Anceſtor's Right. New Nat. Br. 426. If the 
Huſband end Wife alien the Wife's Land, during 
the Nonage of both of them, the Wife at her full 
Age after the Death of the Huſband, ſhall have a 
Writ of Dum fuit infra etatem. M. 14 E. 3. By 
this Fit to the Sheriff, he ſhall command that 
he render to B. who is of fall Age, two Meſſuages 
and Lands, Sc. which B. demiſed to him, while he 
as within Age, as he ſaith; or into which the ſaid 
A. hath not entered, but by C. to whom the ſaid PB. 
thoſe demiſed j and unleſs, &c. F. N. B. 477. 

Dum non kuft Compos Mentis, Is a Writ that 
lies where a Man who is-not of ſound Memory aliens 
any Lands or Fenements, then he ſhall have this Writ 
againſt the Alienee. And he ſhall alledge that he was 


not of Sane Memory, but being vitited with Infirmity, 


loft his Diſcretion for a Time, ſo as not to be capable 
of making a Grant, c. New Nat. Br. 449. But 
ſee Diſability. ls 

Dun, Down, In which Termination it hath varied 
into Don, ſignifies a Mountain or high open Place; ſo 
that the Names of thoſe Towns which end in Dun, or 
Don, as Aden, c. were either built on Hills, or 
near them in open Places. Domeſday. 

Dunſetts, Thoſe who dwell on Hills or Moun- 
tains, 

Dunum and Duna, A Down or Hill: And Dun- 
narium is uſed in the ſame Senſe. Chart. dat. 29, Ed. 
3. Peres Deran. & Cap. Eccl. Cath. Chrifti Oxon. 

Duodena, A Jury of twelve Men. Tune Ju- 


fliciar. convocata ſeorfim alia Duodena. Valin. 256. 


Duodena manu. Twelve Witneſſes to purge a 
Criminal of an Offence. See Furare duodecima manu. 

Duplex Nuereia, A Proceis Eccleſiaſtical; Double 
Quarrel. | 

Duplicate, Is uſed for the ſecond Letters Patent, 
granted by the Lord Chancellor, in a Caſe wherein 
he had before done the ſame; which wle thereſore 
thought void. Cramp. Furiſ fel. 215. But it is more 
commonly a Copy or "Tranſcript of any Deed or Wri- 
ting, Account, &c. or a ſecond Letter, written and 
ſent to the fame Party and Purpoſe as a former, 
for Fear of Miſcarriage of the Firſt, or for other 
Reaſons : This Word is mentioned in the Stat. 14 
ELECT | | ; 

Durden, A Thicket of Wood in a Valley. Conve/. 

Dureſs, { Dariria) Is where one is wrongfully im- 
priſoned or reſtrained of his Liberty contrary to Law, 
till he feals a Bond or other Deed to another; or 
threatned to be killed, weunded, or beaten if he 
doth not do it: And a Bond or Deed fo obtained is 
void in Law. Broke, in his Abridgment, joins Da- 
reſi and Minas * N i. e. Hardſhip and Threat- 
nings: If one under a juſt Fear of being impriſoned, 


killed, Sc. enters into a Bond to him that threatens | 


him, it is Dare/ſs per Minas ; and may be pleaded to 
avoid the Bond: But it muſt be a Threatning of 
Life or Member, or of Impriſonment; and not of a 
Battery only; or to take away Goods, Wc. 1 Inf. 
162, 253- 2 Ia. 483. But it bas been adjudged, 
that if a Man makes a Deed: by Dareſ5 done to him 


=_ 1 


_— 


by taking of his Cattle, though there be no Dareſi 


to his Perſon, yet this ſhall avoid the Deed. 2 Danv. 


r. 686. If a Perſon threaten another to make a 
Deed to a third Perſon, it is by Dureſs, and void; 
as if ſuch third Perſon had made the Threatning. 
2 Infl. 482. 3 Infl. 92. 4 If. 97. And where a Man 
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is impriſoned until he makes a Bond at another 
Place; if afterwards he doth it when at large, the 
Bond is by Dureſi, and void: But if a Perſon be ar. 


reſted upon an Action at the Suit of another, and 


the Cauſe of Action is not 
to a Stranger, it is not Dure 
it to the Plaintiff, it is, 
Bond, he may plead 
avoid it : Alto the | 
the falſe Impriſonment itſelf. 1 Rep. 119. 


priſoned make an Obligation by Dureſi, and aſter he 


| 5s at large takes a Defeaſance upon it; this will eſtop 
him to ſay it was made per Dureſi. And where 4 


and B. by Dureſi to B. Seal a Bond or Deed, it may 
be good for 4. that was never threatned. 3 H. 6. 
16. Bro. 17. Mich. 7 Fac. 1. If a Man be law. 
fully in Priſon, and makes an Obligation againſt his 


and being ſued upon the 
it was made by Dureſ, and ſo 
Party ſhall have an Action for 
Perk. See. 


16. Crompt. Fur, 296. 1 Lill. Abr. 494. If one im. 


good, if he make a Bond 
% though if he make 


Agreemem and Will, he may avoid it by Dares: 


Though it is otherwiſe if he do it of his good Will 


43 E. z. 10. 2 Danv. 686. A Man ſhall not avoid a 


Deed by a Dureſi to a Stranger: For it hath been held 


| that none ſhall avoid his own Bond for the Impriſo- 


ment or Danger of any other than of himſelf only. 
Cro. Fac. 187. And yet a Son ſhall avoid his Deed 
by Dureſi to the Father: And the Huſband hall 
avoid a Deed made by Dureſi to the Wife; though 
a Servant ſhall not avoid a Deed made by Dureſi to 
his Mafter, or the Maſter the Deed ſealed by Dure/; 
of his Servant. 2 Danv. 686. If a Man is taken 
by Virtue of a Procefs . iſſuing out of a Court that 
hath not Power to grart it; or in Cuſtody on a falſe 


Charge of Felony, c. and for his Enlargement and 


Diſcharge gives Bond, c. this may be avoided, as 
taken by Dure/s. Cro. El. 646. 4 Infl. 97. Allen gz. 
A Statute Merchant may be avoided by Audita Que 
rela, becauſe it was made by Dureſs or Impriſonment. 


A Will ſhall be avoided by Dureſi or Menace of Im- 
A Feoffment made by Dureſi is void- 


priſonment. 
able; but not void. But no Averment ſhall be taken 


againſt a Deed inrolled that it was made by Dare/+. 
1 Rell. Abr. 862. 2 Danv. 685. A Marriage had 
by Dareſi is voidable : And by Statute, Obligations, 
Statutes, Ac. obtained of Women by Force, to marry 
the Perſons to whom made, or otherwiſe, unleſs for 
a juſt Debt, are declared void. 31 H. 6. c. 9. If 
a Perſon exccutes a Deed by Dureſi, he cannot plead 
Non eft factum, becau'e it is his Deed ; though he 


may avoid it by ſpecial Pleading, and Judgment S. 


ain, c. 5 Rep. 119. Records may not regular- 
ly be faid to be made by Dureſi, and therefore ſhall 
not be avoided by this Plea or Pretence. 2 Sbep. 


For. 30 | 
Durham. The Biſhoprick of Durbam was diſſol- 
ved, and the King to have all the Lands, Cc. by 
Stat. 
— and the Biſhoprick new erected, with all Ju- 
riſdiction Eccleſiaſtical and Temporal annexed to 
the County Palatine. The Juſtices of the County 
Palatine of Durham may levy Fines of Lands in the 
County: And Writs upon Proclamations, c. are to 
be directed to the Biſhop. 5 Eli. c. 27. 31 Elix. 
c. 2. Alſo Writs to elect Members of Parliament in 


the County Palatine of Durham ſhall go to the Bi- 


ſhop or his Chancellor, and be returned by the She- 
riff, Sc. Stat. 25 Car. 2. c. 9. 

Durllep, Signifies Blows without Wounding or 
Blood ſhed, vulgo Dry Blows. Blount. 

Duſty Fatts, Day Forts; Pedlers or Traders 
who have no ſettled Habitation, and they have their 
Name from their Feet being cover'd with Duft, by 
their continual Travelling. Piepowder Court, 
- Dutchy Court of Lancaſter, Is a Court of the 
Dutchy Chambor of Lancaſter held at We:/tmin/ter before 
the Chancellor, for Matters concerning the Lands and 
Franchiſes of the Dutchy : And the Proceedings in 


3 n 


Edw. 6. But this Ad was afterwards re- 


"— 


this Court are by Engljh Bill, as in Chancer, 


Tnfl. 204. | The Original of | it was in xd 15 

Fourth's Days, who obtaining the Crown of Ez. 

land by depoling Richard II. and having the Dutchy 

of Lancaſter. by Diſcent in Right of his Mother, waz 

ſeiſed thereof as King, and pot as Duke: But at 
length by Authority of Parliament he paſſed a Char. 

ter, whereby the Poſſeſſions, Liberties, &c. of the 
ſaid Dutchy were ſevered from the Crown, and ſo 
left to Poſterity. Of this Court Gin (in his Preface 
to his Readings ) ſays thus: The Court of the Dut 

chy of Lancaſter grew out of the Grant of King Ed. 

ward III. who gave that Datchy to his Son 0% of 
Gaunt, and endowed it with Royal Rights and Pri. 
vileges; and for as much as it was afterwards extinct 
in the Perſon of King Henry IV. by Reaſon of the 
Union thereof with the Crown, the ſame King (ſy. 

ſpecting himſelf to be more rightfully Duke of Lan- 
cafter, than King of England) determined to fave his 
Right in the Datchy, whatever ſhould befall the King- 
dom; and therefore he ſeparated the Datchy from the 
Crown, and ſettled it in the natural Perſons of him- 
ſelf and his Heirs, as if he had been no King : In 
which Eſtate it continued during the Reigns of Hen. 5. 
and Hen. 6. But when Ea. 4. recover d the Crown, 
and recontinued the Right of the Houſe of York, he 
N that Dutchy to the Crown again, yet fo 
that he ſuffered the Court and Officers to remain as 
he found them; and in this Manner it came together 
with the Crown to Hen. 7. who approving the Policy 
of Hen. 4. and by whole Right he obtained the King. 
dom, made a like Separation of the Dutchy, and ſo 
left it. It is now only a ſuperior County Palatine. 
Vide Lancaſter. Officers of this Court, ſee Chancelhr 
of the Dutch; of Lancaſter. 

Duty. Any thing that is known to be due by 
Law, and thereby recoverable, is a Duty before it is 
recovered ; becauſe the Party EST in the ſame 
hath a Power to recover it. 1 Lill. 495. 

Dwined, Signifies any Thing conſumed } from | 


' whence comes the Word Davindle. 


Dyers, By an ancient Statute Dyers ſhall dye 
both the Cloth and the Liſt, of one and the ſame 
Colour, or forfeit it. 1 R. 3. c. 4. No Dyer may dye 
any Cloth with Orchel ; or with Brazil, to make a 
falſe Colour in Cloth, Wool, &c. on Pain of 205. 
Stat. 3 & 4 E. 6. c. 2. Dyers are to fix a Seal of 
Lead to Cloths, with the Letter M. to ſhew that they 
are well mathered, &c. or forfeit 3s. 4d. and not 
to uſe Logwood in Dying, on Pain of forfeiting 20 J. 
Stat. 23 Elix. c. 9. And Penalties are inflicted on 
Dyers, who dye any Cloths deceitfally, and not be- 
ing dyed throughout with Woad, Indico and Mather; 
alſo Marks ſhall be put to the Cloths dyed, c. Dyers 
in London are ſubject to the Inſpection of the Dyer. 
Company, who may appoint Searchers ; and out of 
their Limits, Juſtices of Peace in Seſſions to appoint 


them : Oppoſing the Searchers, incurs 10 /. Penalty, 


by Stat. 13 Geo. 1. c. 24. 
Dyke-reeve, An Officer that hath the Care and 
Overfight of the Dykes and Drains in Fenny Coun- 


tries; as of Dieping Fens, fc. mentioned in the Stat. 


16 C17 Car. 2. c. 11. | 
. Dprge or Dirge, A mournful Song over the 
Dead; from the Teutonic Dyrke Laudare, to praiſe 
and extol, whence it is a laudatory Song. Convel. 
Dytenum, A Ditty or Song. Venire cum 
toto ac pleno Dyteno, to ſing Harveſt home. Parech. 


Antig. 3 20. 


E. 


IJhalus, (from the Sax. Fale, Cerviſia, & Has, 
Domus) An Ale-houſe: In the Law of King 

Afred we often find this Word. 
Ealhozda, 


— 


— | 
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roma, The Privilege of Aſſing and Selling 
4 It is mentioned in a Charter of King 


| Hen. 2. to the Abbot of Gla/fonbury. 


ian, Among the Saxons was as much as 
| pling = 5 the Ds Camd. Brit. 107. Alſo an 
Elder, Senator, Fe. : Ealdermen or Aldermen, are now 
thoſe that are aſſociated to the Mayor or Chief Officer 
in the Common Council of a City or Borough Town. 
Stat. 24 H. 8. c. 13. See Alderman, 
Carl, (Sax. Forle, Lat. Comes) This tis ſaid was 
a great Title among the Saxons, and is the moſt an. 


| cient of the Elis Peerage, there being no Title of 


Honour uſed by our preſent Nobility that was like- 
wiſe in Uſe by the Saxons, except this of Earl: 
which was uſually applied to the Firſt in the Royal 
Line. Verſtegan deriveth this Word from the Dutch 
Far, i. e. Honour, and Ethel, which ſignifies Noble: 
But whenceloever it is derived, the Title Earl was 
at length given to thoſe who were Aſſociates to the 
King in his Councils and Martial Actions; and the 
Method of Inveſtiture into that Dignity was Per 
Cinfuram Gladii Camitatus, without any formal 
Charter of Creation. Duedale's Warwick/h. 302. Vi. 
liam the Firſt, called the Congueror, gave this Dig- 
nity in Fee to his Nobles, annexing it to this or that 
County or Province ; and allotting them for the 
Maintenance of it a certain Portion of Money ari- 
ſing from the Prince's Profits, for the Pleadings and 
Forfeitures of the Provinces. Camd. And former- 


ly one Earl had divers Shires under his Govern- 


ment, and had Lieutenants under him in every 
Shire, ſuch as are now Sherifi ; as appears by di- 
vers of our old Statutes. Cowe/. But about the 
Reign of King Fobz and ever ſince, our Kings have 
made Earls of Counties, &'c. by Charter; and gi- 
ving them no Authority over the County, nor any 
Part of the Profits ariſing out of it; only ſometimes 
they have had an annual Fee out of the Exchequer, 
(fc. An Earl, Comes, was heretofore correlative with 


Comitatus ; and antiently there was no Earl, but had 


a Shire or County for his ZEarldom; but of late 
Times the Number of Ear/s very much increaſing, 
ſeveral of them have choſen for their Titles ſome 
eminent Part of a County, conſiderable Town, Vil- 
lage, or their own Seats, &c. Then, beſides theſe 
local Earls; there are ſome perſonal and hono- 


| rary ; as Earl Marſhal of England; and others no- 


minal, who derive their Titles from the Names of 
their Families. Lex Conflitutionis, p. 78. Their 
Place is next to a Marqueſs, and before a Viſcount : 
And as in very ancient Times, thoſe who were created 
Counts or Earls, were of the Blood Royal; our Britifh 


Monarchs to this Day call them in all publick Wri- 


tings, Our moſt dear Couſin : They alſo originally did, 
and ſtill may uſe the Style of Nos. See Counter. 

Eaſement, 4ifamentum, (from the Fr. Aiſe, i. e. 
Commoditas) Is defined to be a Service or Conve- 
nience, which one Neighbour hath of another, by 
Charter or Preſcription, without Profit, as a Way 
through his Land, a Sink, or ſuch like. Az. 105. 
A Perſon may preſcribe to an Zaſement in the Free- 
hold of another, as belonging to ſome ancient Houſe, 
or to Land, c. And a Way over the Land of 
another ; a Gate-way, Water-courſe, or Waſhing- 
place in another's Ground, may be claimed by Pre- 
ſcription as Eaſements : But a Multitude of Perſons 
cannot preſcribe ; though for an Faſement they may 
plead Cuſtom. Cro. Fac. 170. 3 Leon. 254. 3 Med. 
294. To alledge an Eaſement by Conſuevit only is 
the beſt Way : And Things of Neceflity ſhall not be 
extinguiſhed by Unity of Poſſeſſion ; but a Way of 
Eaſe may be thus extinguiſhed. 1 Lill. Abr. 496. 
See Preſcription. | | 

Eaſter, Was the Name of a Goddeſs which the 
Saxons worſhipped in the Month of April, and fo 
called, becauſe ſhe was the Goddeſs of the Fay. 


FR _ NY} 


' Blount, But in our Church it is the Feaſt of the 


Paſſover, in Commemoration of the Sufferings of our 
Saviour Chrift. | 

Eaſtintus, (Sax. Zaf-Tyne) Is an eaſterly Coaſt or 
Country; alſo the Za Street, Eaft Side of a River, 
6.5 ft Eſtintus, & / fit Northtintus a 
mendet. K. Edw. 1. | 

Eaſt: India Company of Merchants and their 
Privileges, began in the Reign of Queen E/izaberh, 
when they obtained divers Grants and Charters to 
carry on their Trade, 20 E/iz. e. And for raiſing 
a Sum not exceeding two Millions, and ſettling the 


Eaft- India Trade, 160,000 J. per Ann. ariſing by the 


Duties on Salt, ſtamp'd Vellum, &c. was made a 
Fund for Payment of Annuities of 8 per Cent. to 
Subſcribers, who were incorporated by Letters Pa- 
tent: The Company to have the ſole Trade to the 
Eaft- Indies; and others trading thither without Li- 
cence, ſhall forfeit their Ships and Goods, and double 
Value: Members of this Company are to Trade only 
in their Joint-Stock ; and the Company not to owe 
more than their Capital Stock undivided, which is 
liable for Debt. And an additional Duty of 53 J. per 
Cent. is laid on Eaft India Goods, for the Company 
to maintain Forts, c. Stat. 9 & 10W. 3. c. 44. 
The two Eaft- India Companies are United by Sta- 


tute ; they ſhall advance and pay into the Exchequer 


One million two hundred thouſand Pounds, and may 
borrow 1,500,000/. more than they could before 
this Act. 6 Arn. c. 17. This Company may enter 


Goods and Merchandize imported by Bills at Sight, 


and give Security for Payment of the Cuſtoms under 
their common Seal. Stat. 10 Ann. c. 9. Haff. India 
Goods and Merchandize are not to be imported in 
Ireland or the Plantations, but from Great Britain 
only, on Pain of ſorfeiting the ſame. And illegal 
Traders to pay Cuſtoms to the King, and 30 J., per 
Cent. Damages to the Company, on a Bill exhibi- 
ted by the Attorney General ; Perſons abroad tra- 
ding may be ſeized and brought into England, &c. 
by Stat. 5 & 7 Geo. 1. c. 21. Subjects of England 
ſhall not ſubſcribe to any foreign Company of Trade 
to the Faſt. Indies, under the Penalty of forfeiting 
their Shares of Stocks, &c. 9 Geo. 1. c. 26. The 
Intereſt at 8 J. per Cent. paid by the Government, is 
ſunk to 6 and 5, by ſubſequent Acts: And a late Sta- 
tute was made for reducing the Fund of this Com- 
pany ; and continuing the Corporation, &c. But on 
repaying the whole Capital Stock, after ſo many 
Years, the excluſive Trade to ceaſe. 3 Geo. 2. c. 14. 
See Merchant. See Stat. 23 Geo. 2. c. 22. for im- 
powering the Eat India Company to raiſe certain 
Sums by transferrable Annuities : And Stat. 24 Gee. 2. 
c. 56. for making Allowances to the Eaft- India Com- 
pany for their Charges and Expences in managing, 
paying, and transferring their reduced Annuities : And 
Stat. 27 Geo. 2. c. 9. for puniſhing Mutiny and De- 
ſertion of Officers and Soldiers in their Service : And 
for the Puniſhment of Offences committed in the Eay- 
Indies, or at the Iſland of St. Helena. 
Ebdomadarius, An £349mary or Officer appointed 
Weekly in Cathedral Churches, to ſuperviſe the re- 
gular Performance of Divine Service, and pre- 
ſcribe the particular Duties of each Perſon attend- 


ing in the Choir, as to Reading, Singing, Praying, 


Sc. To which Purpoſe the Ebdomary at the Begin- 
ning of his Week drew in Form a Bill or Writing of 
the reſpective Perſons and their ſeveral Offices, called 
Tabula ; whereupon the Perſons there entred were 
ſtiled Intabulati: This is manifeſted in the Statutes of 
the Cathedral Church of St. Paul, digeſted by Dr. 
Ralph Baldock, Dean of St. Paul's, Anno 1295, MS. 
penes Joh. Epiſc. Norw. 


Eberemozth, or Eberemo2s, (Sax.) Bare, or down- | 


right Murder. Leg. H. 1. c. 12. 
| Eberemurder, 


K 


| 
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|. Eberemurder, ( Apercum Murdram) Was one of 
|* thoſe Crimes, wy by King Henry the Firſt's Laws, 
cap. 13. Emendari non poſſunt 3 hoe ex ſcelerum genere 
| fruit null pretio expiabilium, &c. Spelm. 
Eccleſia, (Lat.) Is commonly uſed for that Place 
' where God is ſerved, which is called a Church: But 
in Law Proceedings, according to Fitzherbert, this Word 
| intends a Parſonage ; for ſo he expreſſes it in a Queſtion, 
whether a Benefice was Eccleſia, ve Capella, Se. 
F. N. B. 32. 2 aft. 363. 
Eccleſſ= Sculptura. The Image or Sculpture of 
a Church in ancient Times, which was oſten cut out 
or caſt in Plate or other Metal, and preſerved as a 
| religious Treaſure or Relique ; and to perpetuate the 
Memory of ſome famous Churches. Men. Ang. Tom. 


. þ. 309. | . 
4 Eccleflaſtical, Denotes ſomething belonging to, or 
ſet apart for the Church; as diſtinguiſhed from Ci vii or 
Secular, with regard to the World 
Eccleſiaſtical Perſons or Eccleſiaſticks, (Eee - 
faſtici) Are Church men, Perſons whoſe Functions 
conſiſt in performing the Service, and keeping up the 
Diſcipline of the Church. See Clergy. | . 
Eccieũaſtical Juris diſtion. The Doctors of the 
Civil Law, although they be Laymen, & c. may exer- 
ciſe Ecclefiaflical Furiſdiction, by Stat. 37 H. 8 c. 17. 
Ecclellaſtical Laws, See Canon, and Courts Ec- 
clefiaftical. | 3 
Edeſtia, From ads, uſed for Buildings. Sci - 
ant quod Ago Adam de M. conceſſ Johanni de B. pro 
ſervitio ſus totam terram cum Edeſtiis, & omnibus per- 
tin, &c. Ex Regiſt. Priorat. de Wormley. 


but Cowel ſays it fignifies Eaſe. 
Edift, (Edidum) An Ordinance or Command; a 


Statute. Lat. Law. Di. 


25 H. 8. | 
| Ettorcialiter, Is uſed for military Force. — Tu 
ita Efforcialiter venis cum Equis & An. Mat. 
Pariſ. Anno 1213. 18 | 
|  Effratitozes, (Lat.) Breakers, applied to Burglars, 
that break open Houſes to ſteal. — Qi furendi cauſa 
Domes effringunt, c. MS. | 
Efters, (Sax. ) Ways, Walks or Hedges. Blount. 
Effuſio Danguinis, The MulR, Fine, or Penalty 
impoſed by the old E-g/4/h Laus for the Shedding of 


——_d_ 


Manors : And this Privilege, among others, was 
granted to the Abbot of G/a/ftonbury. Cartular. Abbat. 
Glaſton. MS, fol. 87. i uy | 
| Egyptians, (Egy//ian)) Commonly called Gyp/izs, 
are by our Laws and Statutes a Counterfeit. Kind of 
| Rogues, who diſguiſing themſelves in ftrange Habits, 
ſmearing their Faces and Bodies, and Framing to 
themſelves a Canting unknown Language, wander up 
and down; and under Pretence. of telling Fortunes, 
curing Deſeaſes, and ſuch like, abuſe the ignorant 
common People, by Stealing and Pilfering from them 
every Thing that is not too heavy for their Carriage, 
and which they may go off with undiſcovered. There 
are ſeveral Statutes for ſurppreſſing thoſe Impoſters ; 
as by Statute 22 H. 8. c. 10. Egyptians coming into 
England, are to depart the Realm in fifteen Days, or 
be impriſoned. And by 1 & 2 P. & M. If any 
Perſon ſhall import any Egyptian, into this Kingdom, 
| he ſhall forfeit 40/. And if the Zgyptians remain in 
England above a Month, they ſhall be guilty of 
Felony. Alſo conſorting with Egyptian, is made 
Felony by 5 Elix. c. 20. 0 | 
| _ Eſa, (from the Saxon Eg) ſignifies an Iſland. Mat. 
Pariſ. Anno. 833. See Ey. | 
Ejetta, A Woman raviſhed or deflowered ; or caſt 
my from the Virtuous: Ejectu, a Whoremonger. 


— CJ. 
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.. Ejeltione. Cuſtobiz, (Zjement 4. Gard) Is a 


| #r.-49 . 


Edia, Aid or Help: Thus Du Freſne interprets it; | | 
of the Poſſeſſion of Lands, and lay only againſt Free- 


Eel⸗kares, Are a Fry or Brood of Eels. Stat. 


Blood; which the King granted to many Lords of | & 


Writ which lieth againſt him that caſteth out the 
Guardian from any Land during the Minority of the 
Heir. Reg. Orig. 162. F. N. B. 139. There are 
two other Writs not unlike this; the one termed Ra. 
viſament de Garde, and the other Droit de Gard. 

8 Ejeſtione firmæ, or Ejeſtment, 1s a Writ or Ac. 
tion that lies for tbe Leſſee for. Years, who is jeg 
before the 'Expiration of his Term, either by the 
Leſſor, or a Stranger: Alſo Ejedment may be brought 
by a Leſſor againſt the Leſſee, for Rent in Arrear 
or holding over his Term, &c. Reg. Orig. 227. A 
Copy holder may not bring Action of Zjedtment ; but 
the | Leſſee of a Copy holder for one or more Years, 
may bring it. 4 Rep. 26. And the Executors of a 
Leſſee, ſhall bave this Writ. Lib. Irer. 195. In theſe 
Caſes, Eject nent is either an actual FjeAment, ag 
when the Leſſee is actually put out of Land let unto 
him; or it is an Ejeftment by Implication of Law, 
nr. Where ſuch an Act is done by one which doth 
amount to an Zjement," although he doth not really | 
enter upon the Land ler, and ouit the Lefſee. 1 L, 
65 But Zje&ment is now become an Action 
in the Place of many Real Addions, as. Writs of Right, 
For medons, Sc. which are very difficult as well as 
tedious and chargeable: And this is the common 
Attion. for trying of Titles, and recovering of Lands, 
&e. illegally kept from the right Owner; though | 
where Entry is taken away by Diſcents, Fines and 
Recoveries, Diſſeiſins, &c. EjeFment may not be 
brought; ſo that all Titles cannot be tried by this 
Action. Woed's Inf. 547, 548. Anciently Writs of 
Entry and AfiJe were the uſual Means of Recovery 


| holders ; but Anno 14 H. 7. it was reſolved that an 
Habere facias Pofjeffionem would lie to recover the 
Term in Eje&ment, and the Land itſelf. Atty. 
Compan. 170. The Action of Ejicbione firme was ne 
ver known to remove a Poſſeſſion till the Reign of 
King Hen, 8. before which Time an Action of Treſ. 
paſs Pyare clauſum fregit, &c. was made uſe of: 
Though in Action of Treſpaſs, Damages were only to 
be recovered 3 whereas in Ejectione firme, the Thing 
or Term itſelf is recovered, as well as Damages. 
Leon. 49. Ejefment ought to be brought for a Thing 
that is certain; and if it be of a Manor, Manerium de 
A. cum Pertinentiis 3 it of a Rectory, Redtoriam de B. 
c. And ſa many Meſſuages, Cottages, Acres of 
arable Land, Meadow, &c. cum pertin.' in Parocb. 
Sc. For Land muſt be diſtinguiſhed, how much of 
one Sort, and how much of another, &c. Cro. Elie. 
339. 3 Leon. 13. Eje&tment lies of a Church, as De 
uno Domo-vocat. The Pariſh Church of, &c. And a 
Church is a Meſſuage, by which Name it may be 
| recovered ; and the Declaration is to be ſerved on the 
Parſon who officiates Divine Service. 11 Rep. 25. 
1 Salk, 256. It lies not of Tithes only; but may 
be of a Rectory, Chapel, c. and the Tithes there- 
to belonging. 2 Danv. Abr. 752. And Ejefment will 
lie of ſo many Loads of Tithe Corn, ſevered from the 
nine Parts, or where certainly exprefled ; though it 
will not lie for Tithes generally. 1 Nel/. Abr. 688. 
It lies De ano Mefſuagio five Burgagio; but not De uno | 
Meſſuagio five Tenamenta, unleſs it have a Poca!' A. &c. | 
to make it good, becauſe. of the Uncertainty of the | 
Word Tenement. 1 Sid. 295. ft will lie of a Meſ- 
ſuage and a Tenement: For a Moiety; or third Part, 
' of a Manor or Meſſuage, &c. And for a Chamber or 
Room of a Houſe well ſet forth. 11 Rep. 55, 59- 
3 Leon. 210. It lieth ds Dome, which hath . conve- | 
nient- Certainty for the Sheriff to deliver Poſſeſſion, Gc. 
Cro. Fac. 654. It lies of a Cottage or Curtilage ; of 
| a Coal-mine, Cc. but not of a Common, Piſcary, &c. 
Cro. Fac. 150. For Underwood it lies, though a 
| Pracipe doth not. 2 Roll. Rep. 482, 483. But for 
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of the Acres, 
11 Rap. p? „ 4 Mod. 1. 
raining t 
- Acres of Land 
| Aquee curſu.. 2 Cro. 435. 


thod of Proceeding: in Zjectment, is made more eaſy 


cient Times, the Zjector in Law was any Perſon that 


the Leaſe of EjefAment,, though he were. there without 
any Intent to diſturb the Leſlce of the Poſſeſſion, after 


the 


: might be br t to tr) ( 
120 . . altered, for there is 


on the Premiſſes to the Leſſee, who bath a Mind to 
try the Title, and to leave! the Leſſee in Foſſeſſian, 


Ec. As the Plaintiff oguld not proceed to recover 
his Lands againſt the | caſual Ejeclur, without deli- 
veting to the Tenant in Poſſeſſion a Declaration, 
and making him a proper Defendant, if he thought 
Rule now in Uſe; which is, that if the Deſendant 
comes in the Room of ſuch Ejector, be ſhould enter 
into a Rule to confeſs Leaſe, Entry and actual Ouſter, 
and inſiſt on the Title only. See Attorn. Compan. 
170, 173. The uſual Courſe at this Time is to 
draw a Declaration, and therein feign a Leaſe for 
three, five, or ſeven Years, to him that would try 
the Title, and alſo feign a” caſual Ejector or De- 
fendant in the Declaration, add then deliver the 
Declaration to the Ejector, who ſerves. the ſame by 
delivering a Copy thereof on the Tenant in Poſ- 
ſeſſion, or his Wife, (for a Delivery to a Son or 
Servant, &c. is not good) and gives Notice in Wri- 
ting at the Bottom for him to appear and defend his 
Title; which muſt be read to the Tenant, and the 
' Perſon ſerving it, is to tell him, that if he do not 
procure ſome Attorney to appear for him and de- 
fend his Title, in Default thereof, that he, (the 
Defendant) will ſuffer a Judgment to be had againſt 
him, whereby he (the Tenant) will be turned out 
of Poſſeſſion: The Declaration being thus ſerved, 
the Tenant is to appear the Beginning of the next 
Term by his Attorney, and conſent to a Rule to be 
made Defendant inſtead of the caſual Ejector, and 


feſs a Leaſe, Entry, and Ouſter, and at the Trial 
| ſtand upon the Title only: But if the Tenant in 
Poſſeſſion doth not appear and enter into the afore- 
mentioned Rule in Time, after the Declaration 
ſerved ; then on the Affida vit made of the Service of 
the Declaration, with Notice to appear as aforeſaid, 
the Court will order that Judgment be entered a- 
gainſt the caſual ZFje&or by Default; and the Te- 
| nant in Poſſeſſion will, by an Habere facias Pofefſio- 
nem upon ſuch Judgment, be turned out of Poſlef- 
ſion. 1 Lill. 499. If at the Trial the Defendant will 
not appear and confeſs Leaſe, Entry and Ouſter, it 
is uſual to call him or his Attorney, and then call 
the Plaintiff and nonſuit him; and upon Return of 

the Paſea, Judgment will be given againſt the caſual 
jet. 1 Salk. 250. But in this Cafe, though the 
Plaintiff be nonſuit, he ſhall not pay any Coſts; 
for the Rule for confeſſing Leaſe, Entry, and Ou- 
ſter is to be carried to the Secondary, who taxes 
Coſts upon it to be paid by the Defendant ; and if 
the ſame are not paid, the Court on Affidavit and 
Motion will grant an Attachment againſt the De- 
fendant; but this is where the Defendant appears, 
and not where it goes wholly againit him by De- 


«no Clanſty a Terre, ec. without Certainty 
of S—_ their Nature, it doth not lie. 
It lieth of a Cloſe, con - 
ee Acres of Paſture, c. Alſo of ſo many 
covered with Water; though not de. 
1 Brownl. 242. The Me- 


' than formerly; When a Leaſe was to be ſealed and 
4 8 3 Premiſſes to the Leſſee, Qc. In an- 


came upon any Part of the Land, Sc. mentioned in 


Sealing of the Eject nent Leaſe; _ 733 

Zjador againſt whom an Action of jectione 
e the Title of the Land 
no Gecaſion ſor a Leaſe to. be made and ſealed up - 


to be ouſted and dted by the Tenants in Poſſeſſion, 


ft: After this, the Lord Ch. Ju. Rolle invented the 


take upon him the Defence; wherein he may con- | 


fault. 1 Lill. 503, 504. If the Tenant doth appear, 


having by his Attorney ſiled common Bail, and | 
entered into the Rule abovementioned, , he is made 
Defendant in the Declaration, and put into the ſame 
in the Place of the caſual Ejedor 3 and then the“ 
Defendant's Attorney , muſt plead Not Guilty : And 
the Plaintiff's Attorney draws, up the Iſſue, a Copy 


whereof and of the Declaration is to be deliyered | 


to the Attorney for the Defendant z, whereupon No- 
tice is givenof Trial: In order to which the Venire, 


Oc. is to be made ont and returned, and the Re...“ 


cord made up by the Plaintiff's Attorney, beginning 
wich the Declaration; which being ſealed, the Bre- 
viate is to be prepared, in which after a ſhort. Re- 
cital of the Declaration. and Plea, the Plaintiff's Ti- 
tle is to be fet forth from, the Perſon laſt ſeiſed in 
Fee of the Premiſſes, under whom the Leſſor claims 
down to the Client, the Plaintiff proving the Deeds, 
Sc. And;atter Trial the Proceedings are as in other 
Caſes. And here it is to be obſerved; that if the 
Declaratiom is delivered the firſt or ſecond Day of 
Eafier or Michaelmas Terms, the Tenant muſt plead | 
the ſame; Term, or the Plaintiff will haye Judgment ; 
and this is by. Reaſon. of the Length of thoſe Terms. 
Practiſi Solic. 328, 329. The Plaintiff is not allow- 
ed. tp amend; his Declaration in Fje&ment after De- 
livery 3 he muſt ſtand by it, or deliver a new Declara- 
tion. As many Demiſes may be laid in a Declara- 
tion, as ſhall be thought fit; and if the Plaintiff re- 
covers upon one, it is ſufficient for the Whole. 3 Lew. 
117, 334. Where one brings Zjectment of Land in 
two Pariſhes, and the Whole lies in one, he ſhall 
recover: Allo if a Perſon brings Fje4ment of one 
Acre in B. and Part of it lies in A. he ſhall reco- 
ver for ſuch Part as lies in B. And if one having 
Title to a Part only of Lands, bringeth an Ejecment 
for the Whole, he ſhall recover his Part of the Lands. 
Plowd. 429. 3 Cro. 13. A Plaintiff ſhall recover 
only according to the Right which he hath at the 
Time of bringing his Action: And one who hath 
Title to the Land in Queſtion, may on Motion be 
made a Defendant in the Action with the Tenant 
in Poſſeſſion, to defend bis Title; and a Land lord 
may be made a Defendant by the Tenant, with the 
Conſent of ſuch Landlord, &c. 1 Ne, Abr. 694. 
1 Lill. 497, Cc. As the Poſſeſſion of the Land is 
primarily in Queſtion, and to be recovered, that con- 
cerns the Tenant ; and the Title of the Land, which 
is tried collaterally, that is concerning ſome other, 
who may be admitted to be a Defendant with a Te: 
rant: But none other is to be admitted a Defendant 
but he that hath been in Poſſeſſion, or receives the 
Rents, c. When there is a Recovery in Eje&ment 
by Verdict; Action of Treſpaſs may be brought to 
recover the meſne Profits of the Lands, from the Time 
of the Defendant's Entry laid in the Declaration : 
And this Action may be brought either by the Plain- 
tiff in Ejeftment, or by the Leſſor of the Plaintiff ; 
though where the Plaintiff brings it, he need only at 
the T'rial to produce his Poſſea of his Recovery; but 
where the Leſſor brings it, he muſt prove his Title 
over again, if it be inſiſted on by the other Side, 
otherwiſe he will be nonſuited. 1 Lill. 499. The 
Plaintiff in Ejefment is a meer nominal Perſon, 
and a Truſtee for the Leſſor ; and if he releaſe the 
Action, the Court may ſet aſide the Releaſe, and 
he ſhall be committed for a Contempt; ſo likewiſe 
if he releaſe an Action brought in his Name for the 
meſne Profits. 1 Salt. 260. Sinn. 247. It nas been 
held a great Abuſe, that nominal Leſſees in Eject- 
ment were Perſons not in Being, or not known to 
the Defendant; and Attornies who have made ſuch 
Leſſees, have been ordered to pay Colts, and put to 
anſwer on Interrogatories, &c. Mod. Ca. 309. If a 
Man is made PlaintiF in EjeZment without his Know- 
ledge, and the Defendant appearing, the Plaintiff there- 
upon becomes nonſuit, after which Execution is tued 
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out againſt him; if it appears by his Oath, that he 
was made Plaintiff without his Knowledge'or Order, 
he ſhall be diſcharged. 34 Car. B. R. 5 Ann. 1 Lill. 
goo: In Ejectment, if the Plaintiff was geded after 
| the Leaſe made, it is ſufficient 3 though no certain Day 
be alledged in which he was gje&ed, for the Day is not 
material, being before the Action brought. Cro. Fac. 
311. But the Time of Entry of the Plaintiff mult be 
ſhewn that it may appear, he was not a Diſſeiſor, by 
Entring on the Lands before the Commencement of 
his Term, &c. If it appears that the Leflor of the 
Plaintiff had not any Title at the Time of the De- 
miſe, upon which the Plaintiff declared, this will be 
fatal : And the Court will not give Leave to alter the 
Declaration as to the Time of the Demiſe, which 
would make it a new Demiſe. Carth. 179. Where 
Lands in the Leaſe and Declaration, &c. are diffe- 
rent, and not exactly the ſame, or the Term is diffe- 
rent from that in the Declaration, though the Plaintiff | 
hath a Verdict, he cannot have Judgment. 7e/v. 166. 
2 Lutw. 963. The Declaration muſt aſſign a Place 


A 


| 


ment, that the Plaintiff hath another Zjectione firmæ 
depending in another Court for the ſame Land; but 
as this Action is only as Treſpaſs, the Death of a De- 
ſendant when there are two, will not abate the Suit. 
One may in Zjectnent as in Treſpaſs, juſtify by Com- 
mand of him who hath Title; and Accord with Satiſ- 
faction is a good Bar in the Action. Moor, ca. 710, 
673. 1 And. 283. 2 Rep. 78. If there be a Verdict 
and Judgment againſt the Plaintiff, he may bring ano- 
ther Action of Treſpaſs and Eje&ment for the Land, 
it being only to recover the Poſſeſſion, &c. wherein 
Judgment is not final ; and it is not like a Writ of 
Right, &c. where the Title alone is tried. Wood": 
Inſt. 547. Tria. 23 Car. B. R. And an Ejeament 
being a mixed Action, after a Judgment therein has 
lain ſome conſiderable Time, Execution may not be 
had upon it without a Scire fac. for the Tenant may 
be changed, &c. But formerly it was held otherwiſe. 
Sid. 351. Comberb. 250. No Arreſt is to be made 
in this Action, as now uſually proſecuted. But if there 
te no Tenant in Poſſeſſion ; as where a Houle or Land 
is empty, and the Perſon that was laſt in Poſſeſſion. is 
tun away, ſo that you cannot find any Perſon to deli- 
ver the Declaration to, then the Proceſs mult be in the 
old Way, by ſealing a Leaſe upon the Ground; and 
an Original is to be ſued out againſt the Perſon who 
ejected the Leſſee, and then Ouſter and Ejectment, &c. 
And herein Rules are to be given to plead ; though 
there cannot be Judgment againſt the caſual Ejector, 
without a Motion for that Purpoſe, after the Rules for 
. Pleading are out. 1 Lill. 498. In Ejedtnent for emp- 
ty Houſes, a Leaſe was ſealed on the Land, and a De- 
claration delivered to the caſual Ejector, and Judgment 
and Execution had ; yet becauſe the Plaintiff did not. 
move for a peremptory Rule to plead, the Judgment 
was ſet aſide: And in this Caſe there muſt be an Affi- 
| davit of the Sealing the Leaſe and the Entry. 1 Se/k. 
255. 4 Nel. Abr. In C. B. the common Rule is, 
that the Defendant ſhall forthwith appear, and receive 
| a Declaration, and therefore this /uper/edes the Neceſ- 
' ſicy of an Original Writ; and no Advantage can be 
taken for Want thereof, unleſs it be in a Writ of Er-. 
vor; but when Error is brought, an Original muſt be 
filed: And as in the Common Pleas there needs no Ori- 
ginal, ſo in the King's Bench there need not be a La- 
at; but the Party is to file a Bill of Ejectnent, be- 
fide the Plea-Roll, if a Writ of Error be brought be- 
fore the Errors are aſſigned ; and he muſt file Bail be- 
fore he can proceed, &c. In Zjedment, where there 
ate divers Defendants for the ſame Premiſſes, and one 
appears, and confeſſes Leaſe, Entry, &c. and the other 
does not, the Plaintiff cannot proceed againſt the reſt, 
but muſt be nonſuited. Though where Freeholds are 


where the Leaſe was made: It is a good Plea in Abate- |. 


his own Poſſeſſion; and the Plaintiff may take Judg- 
ment againſt his Z;efor for what remains. 1 Vent. 355. 
2 Keb. 5 31, 524. And if there ate ſeveral Defen- 
dants in Ejedtment, that are-feverally concerned in In- 
tereſt, to whom the Plaintiff delivers Declatations; if 
he moves to join them all in ene Declaration, the 
Court will not agree to it, for ſeveral Declarations muſt 
be delivered to each of the Defendants ; becauſe if any 
are found Not guilty, each of them muſt have a Re. 
medy for his Colts. 2 Keb. 524. In Lord Raymond's 
Reports, it is held if there are two Defendants in 
Zjedtment, and one of them appears and conſeſſes 
Leaſe, Entry, and Ouſter, but the other doth not ap- 
pear , in that Caſe the Plaintiff may enter a Non pr or. 
or Retraxit' againſt him, and go to Trial and have 
Judgment againſt the other De ſendant. 1 Lord Raym. 
717, 718. Alſo if an Eje#ment be brought againſt 
two Perſons, and after Iſſue joined, one dies, and a 
Venire is awarded as to. the two Defendants, and a 
Verdict againſt two; here upon Suggeſtion of he 
Death of one of them upon the Roll, Judgment ſhall 
be given for the Plaintiff againſt the other for the 
whole: For 'tis ſaid this Action is grounded upon Forts, 
which are ſeveral in their Nature, and one may be 
found guilty and the other acquitted. Ib. An Eje& 
ment was brought. for Non-payment of Rent; and | 
the Court was moved to ſtay Proceedings, upon Pay- 
ment of the Rent and Coſts, to be adjuſted by a Se. 
condary, which the Court granted: And allo ordered 
a new Leaſe-to be made at the. Defendant's' Charge. 
Mich. 8 W. 3. '1 Lill 501. And by a late Staiute, | 
in all.Caſes between Landlord and Tenant, :when half 
a Year's Rent ſhall be in Arrear, the Landlord having 
lawful Right to re-enter for Non-payment, may lerve 
a Declaration in Ejedment on the Tenant, without a 
formal Demand or Re entry; or he may affix ſuch De- 
claration on the Door of the demiſed Meſſuage, or no- 
torious Place of the Lands, which ſhall be dee med a 
legal Service: And upon Proof that half a Year's Rent 
was due before the Declaration was ſerved, and no (uf. 
ficient Diſtreſs on the Premiſſes, the Leſſor ſhall have 
Judgment and Execution; which if the Leſſee tutier, 
without paying the Arrears and Coſts, and without 
filing a Bill in Equity to be relieved within fix Months, 
he ſhall be barred from all Relief, other than by Writ 
of Error; and the Leſſor ſhall hold the Premiſſes diſ- 
charged from the Leaſe : But if the Tenant or Leſlee 
tender to the Leſſor, or bring into Court the Rent in 
Arrear, together with Coſts, all further Proceedings 
ſha)l ceaſe ; and if the Leſſee be relieved in Equity, 
he ſhall enjoy the demiſed Premiſſes, according to his 
Leaſe, without obtaining a new one. Stat. 4 Geo 2. 
c. 28, Tenants to whom Declarations in Ej-&ment 
are generally delivered for any Lands, &c. ſhal give 
their Landlords, or their Bailiffs, Notice thereof, under 
the Penalty of three Years Rack Rent, to be recovered 
by Action of Debt, c. And the Court where ſuch 
Ejectment ſhall be brought, ſhall ſuffer the Landlord to 
make himſelf Defendant, by joining with the Tenant, 
unto whom the Declaration is delivered, if he appears; 
but if not, Judgment ſhall be ſigned againſt the caival 
Ejector, for want of ſuch Appearance: But if tte 
Landlord ſhall deſire to appear by himielf, and content 
to enter into the like Rule that the Tenant, if he had 
appeared, ought to have done; the Court may permit 
him fo to do, and order a'Stay of Execution, till they 
make a further Order therein, 11 Geo. 2. c. 19. 


If an Original in  EjeAment is required, it is 
. | E 8 

\ EORGE ie Second, Ke. To the Sheriff of 8. 

Greeting: If A. B. fall make jon ſecure, &c. 

then put C. D. late of, &c. in your County, to find | 


ſeveral, no Defendant may defend for more than is in 
| 3 | 


Pledges and ſufficient Sureties, that be be before our Ju- 
| ſtices 
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| South'ton, fl. A 
| aubereas T. E. Gentleman, on the Tenth Day of May in 


' Appurtenances, in, 
| . hath demiſed to the ſaid 
other Wrongs to him done, to 
Aud againſt the Pear Kc. 
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at Weſtminſter, en the Day, &c. to anſwer to 
into one Meſſuage, twenty Acres of Land, ten A. 

227 'F Meadow, 27 fix Acres of Paſſure, with the 
e Ec. in your County, which T. E. 
77 5 Term not yet paſt, hath 


entered, and him from 511 


the greut Damage, &c. 
. | | ' : 


Form of a Declaration in Ejectment in B. R. 


B. Complains of C. D. in Cuſtody 
@ of the Marſhal, &c. For that 


the fixth Tear of the Reign of our Sovereign Lord George 


| the Second, by the Grace of God, King of Great Bri- 


tain, &c. at the Pariſh of, &c. in the County aforeſaid, 


| had demi ſed, granted, and to Farm let to the ſaid A. 


one Meſſuage, ten Acres of Meadrw, and fix Acres of 
Paſture, &c. with the Appurtenances, fituate, lying and 
bring in, &c. in the County aforeſaid: To have and 
to hold the ſaid Tenements, with the Appurtenances, to 
the faid A. and his Mens, from the twenty-ninth Day 
of September then laſt paß, unto the full End and Term 
of froe Years from thence next enſuing, and fully to be 
compleat and ended : By Virtue of which ſaid Demiſe, 


he the ſaid A. entered into the ſaid Tenements with the 


Appurtenances, and was thereof poſſeſſed, until the ſaid 


C. after uf, that is to ſay, the ſame tenth Day of 


May in the Nar aforeſaid, with Force and Arms, &c. 
entered into the ſaid Tenements, with the Appurtenances 
in and upon the Poſſeſſion of the ſaid A. and him the ſaid 
A. from his ſaid Farm, his ſaid Term therein not being 
yet expired, ejected, expelled and removed; and the ſaid 
A. being fo ejected, expelled and removed, the ſaid C. 
hitherto hath with-held from him, and flill doth with- 
hold the Poſſeſſion thereof, and other Injuries then and 
there did to him, againſt the Peace of our ſaid Sove- 
reign Lord the King, and to the Damage of the ſaid 
A. Taenty Pounds: And thereupon he brings his 
Suit, &c. 


Notice to the Tenant in Poſſeſſion to appear, &c. 
Mr. E. F. | | 


Am informed that you are in Poſſeſſion of, or claim 
I Title to the Meſſuage and Premiſſes mentioned in 
this Declaration Ejectment, or to ſome Part thereof, 
And I being ſued in this Action as a caſual FjeQor, 
and having no Title to the ſame, do adviſe you, (or 
give you Notice) to appear on the firſt Day of next 
Hilary Term, in his Majeſty's Court of King's Bench 
at Weſtminſter, by ſome Attorney of that Court, and 
then and there, by @ Rule to be made of the ſame 
Court, to cauſe yourſelf to be made Defendant in my 
Stead, and make your Defence; otherwiſe I ſhall ſuf- 
fer a Fudgnent to be had againſt me, and you will 
be turned out of Poſſeſſion. | 


Your Loving Friend, 


C. D. 


Affidavit of Service of the Declaration and Notice. 


Between A. B. Plaintiff and 


Farm aforeſaid ejected, and 


| 


N 


þ - 


| 


_—— 


Dueftion, a ut Copy of the Declaration in Ejectment 
hereto anntxed ; at the Foot of awvbirh Declaration it 4 
Notice for the ſaid E. F. to appear on the fit Day of | 


| the then next, and new prejent Hilary Term, in thi 


Court, and defend hit Title 3 otherwiſe Judgment would 
be entered againſt him by Default: And this Deponent 
farther ſaith, That he told the ſaid E. F. that if he did 
not appear, and defend his Title, the then next and 
now preſent Hilary Term, he would be turned out of 


Pofſiffion. | 35 


Sworn the Day, &c. 
before me 


- 


T. B. 


The Common Rule by Conſent in Eject ment. 


Michaelmas Term in the Seventh Year of the Reign 
of King George the Second. 


South'ton, if. T # ordered by the Court, with the Con. 

| fent of the Attornies for both Parties, | 
that E. F. be admitted Defendant inflead of the now De- 
fendant C. D. And that he forthwith appear at the Suit 
of the Plaintiff, and put in common Bail, and receive a 
Declaration in a Plea of Treſpaſs and Ejectment for the 
Mefſuage and Premiſſts in Queſtion, and plead thereunto 
Not Guilty ; and that upon the Trial of the Iſſue, he con- 
Jeſs Leaſe, Entry, and actual Ouſter, and infiſt upon the 


| Title only; otherwiſe Fudgment ſhall be entered by thi 


Plaintiff againſi the now Defendant C. by Default : Ard 
if upon the Trial of the ſaid I ue, the ſaid E. F. ſhall not 
confeſs Leaſe, Entry, and actual Ouſter, by which the 
PlantifF will not be able further io proſecute his Bill 
againſt the ſaid E. then no Coſts ſhall be awarded upon 
ſuch Nonſuit ; but the ſaid E. ſhall pay to the Plaintiff 
the Coſts and Charges to be taxed thereupon. And · it is 
further ordered, that if on the Trial of the ſaid Iſſue, a 
Verdi ſhall be given for the Defendant, or if it happen 
the Plaintiff ſhould not further proſecute bis ſaid Bill, for 
any other Cauſe than for not confeſſing the ſaid Leaſe, 
Entry, and actual Ouſter ; that then the Plaintiff's 
Leffor, ſhall pay to the ſaid E. his Coſts and Charger, 
in that Caſe to be awarded to him. EW 


. H. for the Plaintiff, 


By the Court. 0 F. K. for the Defendant. 


Form of a Pla and ue in Ejectnent. 


A D the ſaid E. F. (the now Defendant) by, &c. 
1 s Attorney, comes and Defends the Force and In- 

jury, &c. and whatſoever, &c. when and where the 
Court vill confider thereof, and ſaith, that he is in no 
wiſe guilty of the Treſpaſs and Ejectment aforeſaid, fo + 
as the ſaid A. B. hath above againſt him complained ; . 
and of this be puts himſelf upon the Country, and the ſaid 
A. doth likewiſe, &c. It is therefore commanded to the 
Sheriff, that he cauſe to come before our Lord the King 
at Weſtminſter, on the Day, &c. twelve honeſt, &c. 
and who neither, &c. to recogniſe and make a Fury, &c. 
becauſe as well the ſaid A. as the ſaid E. have there- 
of ſubmitted themſelves to the Jury: The ſame Day is. 
given to the ſaid Parties here, &c. 3%, 


Fudement in Ejetment for the Plaintiff after Ver- 
; di. 


In-the King's 
Bench. C. D. Delendant. 
B. of; &c. maketh Oath, That he this Depo- 

nent on, &c. /aff paſt, did deliver to E. F. 


Tenant in Pofſi ion of the Maſuage and Premiſſes in 


Herefore it is confidered, ( adjudged) that the faid 

A. do recover againſt the ſaid E. his Term yet to 

come of and in the ſaid Jenements, with the Appurtenans 
ces, and the Damages aſſeſſed by the ſaid Fury in Form 
aforeſaid ; And alſo eight Pounds and ten Sbillings for 
bi: 
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is Exponces and Cofts awarded to the ſaid A, with bis 
beg the Court of the Lord the now King here, ; 

| away of Intreaſe ; which ſaid 7 5 and C, in 
the whale amount to, &c. And be the ſaid E. amerced, 


5 Ejeckum, Zjectu⸗ Maris, Quod e Mari ejicitur : Jet, 
Jerſom, Wreck, Oc. See Wreck. . 
Eigne, (Fr. Ai/ne) Eldeit or Firſt born; as Ba: 
ſtard ene, and Mulier Puiſae are Words uſed in our 
Law, ſor the Elder a Baſtard, and the Vounger lawful 
4 born. OT aa 
| @Einecia, (from the Fr. Ai/ze, i. e. Primogenitus) 
| Signifies Elderſhip. Statute of Jre/and, 14 Hen. 3. 
See £/necy. | 
Eire. or Gyre, (Fr. Eire, vin Jter, 28 à Grand 
Eire, that is, Magnis Itineribus) Is the Court of Ju- 
ſtices Iinerant 3 and Fuftices in Eyre are thoſe whom 
Bragon in many Places calls Fuſticiarios [tinerantes. 
Theſe Juſtices in ancient Time, Were ſent with a ge- 
neral Commiſſion into divers Counties to hear ſuch 
Cauſes as were termed Pleas of the, Crown : And this 
was done for the Eaſe of the People, who muſt elſe 
have been hurried to the King's Bench, if the Cauſe 


were ſent but once in every ſeven Years, Bract. lib. 
3. c. 11. Horn's Mirror, lib. 2. The Eyre of the 
Foreft is the Juſtice-Seat 3 which by ancient Cuſtom 
was held every three Years by the Juſtices of the Fo- 
reſt, Fourneying up and down for that Purpoſe. Brad. 
lib. 3. tract. 2. c. 1&2, Brit. c. 2. Cromp. Juri/d. 
3.66%. Mey... 
..Cleftion, (Elegie) Is when a Man is left to his 
own Free-will to take or do one Thing or another, 
which he pleaſes. And if it be given of ſeveral 
Things, he who is the firſt Agent, and ought to do 
the firſt Act, ſhall have the Election: As if a Perſon 
make a Leaſe, rendering Rent, or a Garment, &ec. 
the Leſſee ſhall have the Election, as being the firſt 
Agent, by Payment of the one, or Delivery of the 
— Co. Litt. 144. And if A. covenant to pay B. 
a Pound of Pepper or Sugar, before Zaſter; it is 
at the Election of 4. at all Times before Eafter, 
which of them he will pay: But if he pays it not, 
before the ſaid Feaſt, then aſterwards it is at the 
Election of B. to demand and have which he plea- 
ſeth. Dyer 18. 5 Rep. 59. 11 Rep. gr. If I give to 
you one of my Horſes in my Stable, there you ſhall 
have the Election; for you ſhall be the firſt Agent, 
by Taking or Seizure of one of them. C. Lit. 145. 
If Things granted are Annual, and to have Conti- 
nuance, the Zlection (where the Law gives it him) 
remains to the Grantor, , as well after the Day as 
before: But it is otherwiſe when to be performed at 
once. Bid. When nothing paſſes to the Feoffee or 
Grantee before Election to have the one Thing or 
| the other, the Election ought to be made in the Life 
{ of the Parties; and the Heir or Executor cannot 
| make the Election: But Where an Eſtate or Intereft 
paſſes. immediately to the Feoffee, Donee, c. there 
Election may be made by them, or their Heirs or 
Executors. 2 Rep. 36, 37. And when one and the 
ſame Thing paſſeth to the Donee or Grantee, and 
ſuch Donee or Grantee hath Election in what Man- 
{ ner he will take it, there the Intereſt paſſeth imme- 
| diately, and the Party, his Heirs, &c, may make 
Electicn when they will. Co. Litt. 145. 2 Danv. Abr. 
4 761. Where the Election creates the Intereſt, no- 
thing paſſes till Election; and if no Election can be 
made no Intereſt will ariſe, Hob. 174. If the E- 
lection is given to ſeveral. Perſons, there the firſt E- 
lection made by any of the Perſons ſhall ſtand : As if 
a Man Leaſes two Acres to A. for Life, Remainder 
of one Acre to B. and of the other Acre to C. Now 
3. or C. may el: which of the Acres he will have, 


were too high for the County Court: It is ſaid they 4 1 1 | 
livered to him. Moor 72, 2 Danv. 762. Where there 


2 
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and after licenſes the Leſſee to cut Trees in one 
| Acre, this is an Election that be ſhall have the Fee in 
the other Acre. 2 Dany. 762: A Real Eleftion con. 
cerning Lands is deſcendible; and Zle&ion of a 
Tenant in Tail, may prejudice his Iſſue. IIe in 
Remainder may make an E/e&ion, after the Death 
of Tenant for Life ; but if the Tenant for Life do 
make Election, the Remainder-Man is concluded. 
Moor, ca. 247, 832. A Perſon grants a- Manor, ex. 
cept one. Cloſe called N. and there are two Cloſes 
called by that Name, one containing nine Acres 
and the other but three Acres; the Grantee ſhall 
not in this Caſe chuſe Which of the ſaid Cloſes he 
will bave, but the Grantor, ſhall have £/#ion which 
Cloſe ſhall, pass, 1 Leon: 268. But if one grants an 
Acre of Land out of a Waſte or Common, and doth 
not ſay in what: Part, or how to be bounded, th 
Grantee may make his EJefion where he will 
1 Leon. 30. If a Man hath three Daughters, and 
he covenants; with another that he ſhall have one of 
them to diſpoſe of in. Marriage; it is at the Cove. 
nantor's Eliction which of his Daughters the Cove- 
nantee ſhall have, and after Requeſt ſhe is to be de- 


are three Coparceners of Lands, upon Partition the 


ſelf make the Partition, ſhe loſeth it, and ſhall take 
laſt of all. Co. Lite. 166. In Conſideration that a 
Perſon had fold another certain Goods, he promiſed 
to deliver bim the Value in ſuch Pipes of Wine as 
he ſhould chuſe, the Plaintiff muſt make his FIigion 
before he brings his Action. Scyle 49. An Eldion 
which of two Things ſhall be done, ought. not to 


that the Deſendant may know which he is to do, 


fore the Plaintiff hath made his Choice which will 
be accepted. 1 Mod. 217. 1 Nelf. Ar. 697, A 
Condition of a Bond. is, that the Obligor ſhall pay 30 J. 
or twenty Kine, at the Obligee's Election, within ſuch 
a Time; the Obligee at his Peril is to make his 
Election within the Time limited. 1 Leon. 69. 
Though in Debt upon Bond to pay 10 J. on ſuch a 
Day, or four Cows, at the then Elecbion of the Ob- 
bligee, it was adjudged, that. it was not enough for 
the Defendant to plead that* he was always ready, 
Ce. if the Obligee had made. his Election; for he 
ought. to tender both at the - Day, by Reaſon the 
Word ther relates to the Day of Payment. Moor 
246. 1 Nel/. 694, 695. If a Man hath an Z- 
lection to do one of two Things, and he cannot by 
any Default of. a Stranger, or of himſelf, or the 
Obligee, or by the A& of God, do the one; he 
muſt at his Peril do the other. 1 Lill. Ar. 506. 
Where the Law allows a Man two Actions to re- 
cover his Right, it is at his Election to bring which 
he pleaſeth : And when a Man's Act may work two 
Ways, both ariſing out of his Intereſt, he hath Z- 
lection given him to uſe it either Way, Dyer 20. 
2 Roll. Abr. 787. Action of Treſpaſs upon the Caſe, 
or Action of Treſpaſs Ji & Arnis, may be brought 
againſt one that reſcues a Priſoner, at the Fl-&ion 
of the Party damnified by the Reſcous. And an 


that ſurcharges a Common, at the E/-&ion of him 
that is injured. thereby. 1 Lill. 504, 505. Allo for 
a Rent-charge out of Lands, there may be Writ of 
Annuity or Diſtreſs, at the Election of the Grantee: 
but after the Death of the Grantor, if the Heir be 
not charged, the Election to bring Annuity ceaſeth. 
Dyer 344. A Man was indicted of Felony for En- 
tering an Houſe and taking away Money, and found 


| guilty, and burnt in the Hand; after which, the Per- 


and the firſt Election by one binds the other. Co. Lite. 


ſon who loſt the Money brought an Action of = 
paſs 


and it is ſaid he is not bound to tender either be. 


145. 2 Rep, 36. If a Man leaſes two Acres for Lite | 
by the Remainder of one in Fee to the ſame Perſon ; 


eldeſt, Siſter ſhall have Election: Though if ſhe ber- 


be made meerly by bringing an Action; but before, | 
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Action of the Caſe, or an Aſſiſe lies againſt him 
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che other for. Breaking his | Houſe, and | in the fame Manner as Coroners. New Nar. Br. 
taking away his Money; and it was held that the | 365. 1 5 , 
Action would lie ; -for though it was at his £/:&ion at | Eleſtion of Members of Parliament. See Par- 
| firſt, either to prefer an Indictment or bring an Ac-'| Jament. 
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the Indictment he had made no £/eien, 
_— 8 not the Proſecution of the Fay 
but; of the Crown. Style 347. If a Bargain and 
Sale be made of Lands, which is inrolled, and at the 
ſame Time the Bargainor levies a F thereof to 
the Bargainee, © he hath his Election to by one or 
the other. 
which. to 


| where one hath Cauſe of Suit, he may ſue one Perſon 


or another at his E/e&ion; for there is an Election 
of Perſons, as well as of Things. Dyer 204, 207. 
A Man by Deed binds himſelf and his Heirs to pay 
Money, and dies; the Obligee may chuſe to ſue the 
Heir, or the Executors, although both of them have 
Aſſets. Poph. 151. One may have ZClection when 
he hath recovered a Debt, to have his Execution by 


i ZElegit, Fiert faciat, or Cap. ad Satiifeciendum ; but 


where he takes an Elegrr, and hath no Fruit of it, 


| he may reſort to another Writ, though the Election be 


entered on Record. Hob. 57. Dyer 60, * There is 
no Election againſt the King in his Grants, c. 1 Leon. 
30. And an Act becoming void, will determine an 
Eleftion. Hob. 152 | | 
Elettion of a Clerk of DStatutes-Merchant, 
Is a Writ that lies for the Choice of a C/:r4 aſſigned 
to take Bonds called Statutes Merchant; and is grant- 
ed out of the Chancery, upon Suggeſtion that the Clerk 
formerly aſſigned is gone to dwell at another Place, 
or is under ſome Impediment to attend the Duty of 
his Office, or hath not Lands ſufficient to anſwer his 
Tranſgreſſions, if he ſhould act amiſs, Cc. F. N. 
B. 164. SE, oh | 
Eleftion of Eccleſiaſtical Perſons, There is 
to be a free Election for the Dignities of the Church, 
by.g Ed. 2. c. 14. And none ſhall diſturb any Per- 
ſon from making free Election, on Pain of great 
Forfeiture. If any Perſons: that have a Voice in E- 
lections, take any Reward for an Elechion in any 
Church, College, School, &c. the Election ſhall be 


Places to others for Reward, they incur a For- 
feiture of double the Sum ; and the Party giving it, 
and the Party taking it, is uncapable of ſuch Place. 
Stat. 31 Eliz. c. 6. Election of Biſhops, Vide Bi- 
2 J. . | 

Elettion of a Uerderoz of the Fozeſt, C Electione 
Vir idariorum Foreſiæ Is a Writ which lies for the 
Choice of a Verderor, where any of the Verderors of 
the Foreſt are dead, or removed from their Offices, 
Sc. It is directed to the Sheriff; and, as appears 
by the ancient Writs of this Kind, the Verderor is 
to be eleded by the Frecholders of che County, 


void: And if any of ſuch Societies reſign their 


_— 


| Eleemoſyna; Alms ; Dave in puram & perpetuam 
Theemolyoam, give in pure and perpetual Alms, 
of Frank-almoigne; as Lands ere commonly given 
in ancient Times to Religious Uſes. CG. ' ' 

| Gleemoſpna Regis, or Bleemehhna Aratri, Is a 
Penny which King Subelred ordered to be paid for 


Poor: It is called E/cemofina Regis, becauſe it was at 
firſt < ag by the King. Leg. Zthelced. cap. 1. 
Elcemoſpnaria, The Place in a Religious Houke, 


by the Almoner diſtributed to the Poor. TOES 
 Gleemoſynatius, The Almoner or peeuliar Ofh- 
cer who received the E/cemo/ynary Rents and Gifts, 
and in due Method diſtributed them to pious and 
Charitable Uſes. There was ſuch a chief Officer in all 
the Religious Houſes : And the greateſt of our Engliſh, 
Bifbeps had anciently their Almoners, as now the 
King hath. Linwood's Provincial, lib. 1. tit. 12. Ser 
Almoner. 5 | 85 

Eleemoſynzz Hath been uſed for the Poſſeſſions 
belonging to Churches. Blount. 


cognizance in any Court, againſt one not able in 
his Goods to ſatisfy the ſame ; directed to the She- 
riff, comnianding him to make Delivery of a Moicty 
of the Party's Land, and all his Goods, Bea 


until his whole Debt and Damages are paid and ſa- 
tisfied ; and during that Term he is Terant by Ele- 
git. Reg. Orig. 299. Co. Litt. 289. Upon an &legit, 
the Sheriff is to deliver one Half of all Houſes, 
Lands, Meadows axd Paſtures, Rents, Reverſions, 


ſole Eſtate in Fee, or for Life, into whoſe Hands 
ſoever the fame do afterwards come; but not of a 
2 only to Land, an Annuity, Copyhold Lands, 
c. 

is given by the Statute of em. 2. 13 Ed. 1. c. 18. 
And by it the Plaintiff, c. elects omnia bona && 


ſua; and alſo a Moiety of all the Lands which the 
Defendant had at the Time of the Judgment reca- 
vered : But it ought to be ſued within a Year and a 
Day after the judgment; and Inquiſition is to be 


Writs of Execution may be good, though not re- 
turned, except in Elegit; but that muſt be returned, 
becauſe an Inquiſition is to be taken upon it, and 
that the Court may judge of the Sufficiency there- 


than a Moiety of the Lands is delivered on an Ele- 
Sid. 91. 2 Salk. 563. And the Sheriff cannot feil 


Ia Debt upon 


fits ; notwithſtanding this Convey: ne. a Moiety 
his Lands was extended on an E/:git, Dyer 294. 
3 Rep. 78: If two Perſons have each of them 4 
Judgment againſt one Debtor, and he who hath the 
firſt Judgment brings an Clegit, and hath. the Rloicty 
of the Lands delivered to him in Execution; and 


Elegit, he ſhall haue only a Moiety ef that Mo ey 
| XXX | I « hich 


——  —— ww 


every Plough in England, towards the Support of the | 


where the common Aims were repoſited, and thence | 


Elegit, (from the Words in it, Elegit „ei Libe- 
rari) Is a Writ of Execution that lies for him who, 
hath recovered Debt or Damages, or upon a Re- 


and Hereditaments wherein the Defendant had any 


Dyer 206. 7 Rep. 49. Plowd. 224. This Wiit 


(d- ; 


talla of the Defendant, præter beves & Y/ros de Caracd 


made by a Jury ſummoned by the Sheriff of What 
Land the Defendant had, &c. F. N. B. 267. All 


of. 4 Rep. 65, 74. It has been ruled, that if more . 
git by the Sheriff, the ſame is void for. the Whole. 


any Thing but what is found in the Inquiſition ; . 
and therefore if he ſell a Term for Years, Ec. Miſs » 
recited in the Inquiſition as to the Commencement, | 
thereof, the Sale is void. 4 Rep. 74. 
Bond, the Defendant before the Trial conveyed hig 
Lands to another, &c. but he himfelf took the Pro, 


of, 


then the other Judgment Creditor ſues out another 
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ſts of . | 
the Plough excepted. And the Creditor ſhall hold | 
the ſaid Moiety of the Land fo delivered unto him, 
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which was not extended by the firſt Judgment. Cre. 
Elis 483. But this is contrary to the Year-Book 
10 Ed. 2. where twas held, that the intire Moiety 
left ſhould be delivered in Execution. 1 Nelf. Abr. 
698. When Lands are once taken in Execution on 
an Eligit, and the Writ is returned and filed, the 
Plaintiff. ſhall have no other Execution. i Lev. 92. 
And if the Deſendant harh Lands in more Counties 
than one, and the Plaintiff awards an F/egit to one 
County, and extends the Lands upon the Flegir, and 
i afterwards files the Writ, he cannot after that ſue 
out an Eligit into the other Counties: But he may 
immediately after Entry of the Judgment upon the 

Judgment. Rolf award as many Elgin into as many 
| Counties as he thinks fit, and execute all or any of 
them at bis Pleaſure.” 1 Lill. Abr. og. Cro. Jae. 
246. And it has been held, that a Perſon may have 


recovered; or that he may divide his Execution, 
and have it for Part in one County, and Part in an- 
other. Moor 24. A Man had Lands in Execution, 
upon Flzgit, and afterwards moved for a new Elegir, 
upon Provf that the ' Defendant had other Lands not 
known to the Creditor at the Time when the Execu-' 
tion was ſued out; and it was adjudged, that if he 
had accepted of the firſt by the Delivery of the She- 
riff, he could not afterwards have a new Elgit; but 


| 


—_ 


and then have a new Extent. Cro. Elia. 310. 1 Nel/. 
g Abr. 6ꝗg. If the Defendant dies in Priſon, ſo that 
there is no Execution with Satisfaction, the Plaintiff 


all the Lands extended on an E/gir be evicted by 
better Title, the Plaintiff may take out a new Execu- 
? tion. 4 Rep. 66. Where one having Land by Eegiz, 
is wholly evicted out of it, he way have a further 
'Execution, either againſt the Defendant's Lands or 
| Goods, as he might have had at firſt; fave only he 
mult have a Scire fatias againſt the Defendant, or 
him that comes in under him: But if the Eviction be 
of Part of the Land, or for a Time only, fo that the 


over ; there he cannot have any new Execution by 
the Statute 32 H. 8. c. 5. 2 Shep. Abr. 115. Aﬀer 
a void Flzgit ſued out and filed, a new Writ may be 
had: And if one ſue an Elgit upon a Recovery, and 
the Sheriff returns that he hath made Inquiſition of 
the Lands of the Defendant by twelve Jurors ; but he 
cannot deliver the Moiety to the Party according to 
the Writ, for that all the Land is extended to another 


** 


Vaciend. Roll. Abr 9o5. Where an E/zpit is ſued 
upon a Judgment, the levying of Goods thereon for 
Part only, is no' Impediment, but the Plaintiff may 
bring another Egit pro Refiduo, and take the Lands. 
| Lev. 92. On a Nihil returned upon an Zlegrr, 

there may be brought a Capias ad ſatisfaciendum, or 
Fieri facias. 1 Leon. 176. And an Clegit may be ſued, 
after a Fieri facias returned Nulla bona, or where 


dum returned Non eft Inventur. Hob. 57. If on Re- 
covery by Writ of Debt, a Feri facias is ſued out, 
and the Sheriff return Nulla bona; then the Plaintiff 
ſhall have a Capiks or Elegir, Fc. And if the She- 
riff return, that the Defendant hath nothing whereof 
he may make Satisfaction, he ſhall be ſent to the 
Priſon of the Fleet, Ec. there to remain *till he have 
made Agreement with the Party: And if the Sheriff 
in fuch Caſe return Non ef Inventus, there ſhall go 
forth an Exigent againſt him. Terms de Liy 289. 
T here is another Sort of Elæit upon adjudging Exe. 
eution againſt Tertenants, whereon only a Moiety of 
the Lands, againſt which Execution is awarded, is 

extended by the Sheriff; and nothing is mentioned 
therein of any Goods and Chattels. Bid. A Perſon 
| in Execution was ſuffered to eſcape,” and then he 
E 4 8 
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ſhall have an Elegit afterwards. 5 Rep. 86. And if 


Part is levied by it; and after a Capias ad Sati;facien- 


{ ſeveral F/epits into ſeveral Counties, for the intire Sum 


Plaintiff may take his full Execution by holding it 


on a Statute ; the Plaintiff ſhall have a Cap. ad Satiſ 


died; 


— 


the Land which be had at the Time of the 


* 


Judgment may be extended by Flgi upon a Scire 
facias brought againſt his Heir as Tertenant. Dyer 
271. A may have am Aſſiſe of the Land which 
he hath in Execution by Elxir, if he be deforced 
thereof, Stat. Weſtar."2. c. 18. And if Tenant by 


Right ſhall © have againſt him and the Alienee an 
Aſſiſe of Novel Dien. Bid. At a Trial at Bar in 
C. B. the Court delivered for Law, that where 
Lands are actually extended and delivered upon an 
ot a Fine levied on thoſe Lands, and Nonclaim, 
will bar the Intereſt of the Tenant by Elgit; and 
upon the Inquiſition found, the Party is in Poſſeſſion 
before actual Entry, for in ſuch Caſe he may bring 


an FfeRtment; or Treſpaſs, &c. 1 Med. 217. If | 
Tenant by Flegir be put out of Foſſeſſion before he | 
| hath received Satisfaction for his Debt, by the Heir | 


at Law, &c. he may bring Action of Treſpaſs, or 
re-enter and hold over till facisfred : But after Satiſ. 


Tenant by Eligit. 4 Rep. 28, 67. Tenants by Elpir, 
Lee Fer ks Oc. are not poniſlable l, Wal 
| by Action of Waſte ; but the Party againſt whom 
Execution is fued is to have a Writ of Yenire” facia; 
| ad computandum, &c: and there the Waſte ſhall be re- 
covered in the Debt : Though *tis ſaid there is an old 


* 


when the Sheriff returns the Writ, he may waive it, | Wn | ine Wage 
againſt Tenant by ZF/egi?” committing Waſte on Lands | 


Writ of Waſte in the Regiſter for him in Reverſion 


| which he harlt in Execution. 6 Rep. 37. New Not. 
Money recovered by the Plaintiff is levied out of the 
Lands, the Defendant |ſhalf recover his Land 3 and if 
more be received by Waſte, Sc. he ſhall have Da- 
mages, Terms de Ley 288. See Extent, Execution. 


Form of a Writ of Elegit is Engliſh, 


EORGE the Second, &c. to the Sheriff of 8. 
\ Greeting: Whereas A. B. lately in our Court, be- 
fore us at Weſtminſter, by. Bill without our Writ, and 
by the Tudgment of the ſame Court, hath vecovered 
agaiuſ C. D. 1001. of Debt, and alſo 50 8. for his Da- 
mages, wwhich' he hath ſuſtained, as well by Occaſion of 


Cofts laid out by bim about his Suit in that Behalf, 
aubereef the ſaid C. D. is convicted, as appears to us of 
Record: And afterwards the ſaid A. came into our 
Court before us, and hath elected to be delivered to him 
all the Goods and Chattels of the ſaid C. except the 
Oxen and Heifers of his Cart, ( Beaſts of his Plough ) 
and in like Manner one Moiety of all and fingular the 
Lands and Tenements of the ſaid C. in your Bailiwick, 
according to the Form of the Statute in this Caſe made 
and provided, until the Debt and Damages aforeſaid 
fall be fully levied thereof: Therefore we command you, 
that all the Goods and Chattel: of the ſaid C. within 
your Bailiwick, except the Oxen and Heifers of his Cart, 
( Phugh) and likewiſe a Moiety of all the Lands and 


Tenements of the ſaid C. in your Bailiauict, whereof 


the ſaid C. the Day, &c. in the Year of our Reign, &c. 
on which Day the Fudgment aforeſaid was rendered, or 
at any Time afterwards, vas ſtiſed, you cauſe to be de- 
livered without Delay to the ſaid A. by a reaſonable 
Price and Extent ; to hold to him the ſaid Goods and 
Chattels as his own proper Goods and Chattels, and 
alſo to bold the ſaid Moiety of the Landi and Tenements 
aforeſaid as his Freehold, to him and his Aſſigns, accor- 


and Damages aforeſaid fhall be thereof levied : 
And how this Writ you Hall have executed, make cer- 


{after ſuch a Return) under your Seal, and the Seals 
of thoſe by whoſe Oath you ſhall have made that Extent 


2d 


Elis alien che Land in Fee, Cr. he who hath 


the Detention of that Debt, as for bis Expences and 


tainly known to us at Weſtminſter, on the Day, c. 


faction received, the Defendant may enter on the | 


** 
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Br. 130. On Tenant by El/egifs Accounting, if the | 


—_ 


ing to the Form of the Statute aforeſaid, until the | 
evt 


— 


I ſomewhat like a Deer. 


| will be good not to be chargeable to them. 


Embargo, A Prohibition upon 
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Appraiſement ; And bave you then. thire this Writ. | natural Profit of the Soil. Co. Liti. 55, 56. Where 
Witneſs, &c. | of I {| Tenant for Life ſows the Land, and dies, his Execu- 


Eit⸗ Arrows, Were Hint Stoner ſharpened bn each 
Side in Shape of Arm had, made uſe of in War 
by the ancient Britains of which ſeveral. have been 


found in Eng/and, and greater Plenty in Scotland, 


| where, tis ſaid the common People imagine they drop 
W load | 


Etifozs; To impanel Juries, &c. See E/ifors. 
Elke, A Kind of Yew to make Bows of. Stat. 
32 H. 8. cap. 9. Alſo the Name of the wild Beaſt 


Eloine, (From the Fr. Efoigner) Signifies to re- 
move or. ſend. a great Way off: In this Senſe. it is 
uſed by Statute; if ſuch as be within Age be chined, 
ſo that they cannot come to ſue perſonally, their 
next Friends ſhall be admitted to ſue for them. 13 
Ed. 1. cap. 15. | 1 1 
Elongata, Is a Return of the Sheriff that Cattle 
are not to be ſound, or removed, ſb that he cannot 
make Deliverance, & c. in Replevin. 2 Lill. Abr. 


454,458. „ ee 

Elopement, (Derived from the Belg, Ee, wiz. Ma- 
trinonium & Loopen, currere) Is where a married 
Woman of her own Actord, goes away and departs 
from her Husband, and lives with an Adulterer. A 
Woman thus leaving her Huſband, is ſaid to e/ope ; 
and in this Caſe, her Huſband is not obliged to al- 


| low her any Alimony out of his Eſtate; not ſhall he be 


chargeable. for Neceſlaries for. her, as wearing Appa- 
tel, Diet, Lodging, c. And where the ſame is 
notorious, whoever gives her Credit, doth it at his 
Peril ; But on Zlapement, the Putting a Wife in the 
Gazette, or other News- Paper, is no legal Notice to 
Perſons in general not to truſt her ; though perſonal 
Notice to 
1 Koll. 
50. 1 Vent. 42. By Stat. 13 Ed. 1. cap. 34. 
it the Wife goes away from the Husband, and tar- 
rieth with the Adulterer, without returning and be- 
ing. reconciled to her Husband, this continual Flape- 
5 forfeits her Dower ; according to theſe old 
Verſes: ä ä 


Fonte Virum Mulier fugiens, & Adultera facta, 
Dote ſua careat, nifi ſponſo ſponte retratia. 


Action lies againſt the Adulterer for carrying away 


another Perſon's Wife, and detaining her; and large 


Damages are uſually given in- thefe Caſes to the in- 
jured Husband. 


El, A Royal Franchiſe or County Palatine. See 


County. 1 
Shipping, not to 
go out of any Port, on a War breaking out, &c. 

Emblements, (From the Fr. Emblavence de Bled, 
viz. Corn ſprung; or put up above Ground) Signify 
properly the Profit of Land ſown : But the Word is 
ſometimes uſed more largely, for any Products that 


* naturally from the Ground, as Graſs, Fruit, 


Fi. In ſome Caſes he which ſowed the Corn ſhall 
have the Emblements; and in others not: A Leſſee at 


Will ſows the Land, he ſhall have the Emblements ; 


though if the Leſſee determines the Will himſelf, he 
ſhall not have them, but the Leſſor. 5 Rep. 116. 
If Leſſee at Will fows the Land with Grain, or other 
Thing yielding annual Profit, and the Leſſor enters 
before, Severance; yet the Leſſee ſhall bave it: But 
where the Leſſee plants young Fruit- Trees, or. other 
Trees, or ſows the Land with Acorns, Sc he ſhall 
not have theſe: And if ſuch: Tenant by good Huſ- 
bandry make the Graſs. to grow in greater Abun- 
dance; or ſow the Land with Hay-ſeed, by which 
Means it is encredſed, if the Leſſor enters on the Leſ- 
ſee, the Leſſes ſhall not have it, becauſe Graſs is the 


, EEE ES — „ 


particular Perſons given by the Huſband, 


tors ſhall have the Emblements, and not the Leſſor or 
him in Reverſion ; by Reaſon of the Uncertainty of 
the Eſtate. Cro. Elix. 463. And if a Tenant 'for 


Severance; the Executor of the Leſſee ſhall have the 
Corn: And where Leſſee for Life leaſes for Years, if 


for Life dies before Severance, the Executor of Leſſee 
for Years ſhall have the Emblements, 2 Daub. Abr. 
765. But if Tenant for Life ſows his Land with 
Corn, and afterwards grants over all his Eſtate and 
Right to another; if the Grantee dies before Seve- 
rance, It is ſaid his Executors ſhall not have the 
Corn, but he in Reverſion. Cro. Flix. 464. If Te- 


vered, the Term which is certain expires } the. Leſ. 
ſor or he in Reverſion ſhall have the Emblement ; but 
he muſt firſt enter on the Lands. 1 Lill. Abr. 5 11. 
A Leſſee for Life or Years ſows the Land, and after 
ſurrenders, c. before Severance, the Leſſor ſhall 
have the Corn. 2 Danv. 764. If there be Leſſee 
for Years upon Condition that if he commit Waſte, 
Ce. his Eſtate ſhall ceaſe ; if he ſows the Ground 
with Corn, and after doth Waſte, the Leſſor ſhall 
have the Corn. Co. Lit. 5 5. And where a Lord 
enters on his Tenant ſor a Forfeiture, he ſhall have 
the Corn on the Ground. 4 Rep. 21. A Feme Co- 
pyholder for her Widowhood ſows the Land, and be- 
fore Severance takes Husband, ſo that her Eſtate is 
determined, the Lord ſhall have the Emblements. 1 
Lill. 511. 
durante viduitate, leaſes for one Year according to 
Cuſtom, and the Leſſee ſows the Land, and after- 
wards the Copyholder takes Husband, the Leſſee ſhall 
have the Corn. 2 Danv. 764. If a Husband hold 
Lands for Life, in Right if his Wiſe, and ſow the 
Land, and after ſhe' dies before Severance, he ſhall 
"have the Emblements. Dyer 316: 1 Nelf. Abr. 701. 
And where the Wiſe hath an Eftate for Years, Life, 
or in Fee, and the Husband ſows the Land, and dieth, 
his Executors ſhall have the Corn. 1 Nei. 702. But 


| if the Husband and Wife are Jointenants, though the 


Husband ſow the Land with Corn, and dies before 
Ripe, the Wife and not his Executor ſhall have the 
Corn, ſhe being the ſurviving - Jointenant. Co. Lit, 
199. When a Widow is endow'd of Lands ſown, 
ſhe ſhall have the Emblements, and not the Heir, 
2 Inf: 81. And a Tenant in Dower may diſpoſe of 
Corn ſown on the Grown. ; or it may go to her Exe. 
cutors, if ſhe die before Severance. Stat. 20 Hen. 3. 
2 Ia. 80, 81. And if a Parſon ſows his Glebe, 
and dies, his Executors ſhall have the Corn : Like- 
wiſe ſuch Parſon may by Will diſpoſe thereof. 1 Roll. 
Abr. 655. Stat. 28 H. 8. cap. 11. If Tenant by 
Statate Merchant ſows the Land, and, before Seve- 
rance a caſual Profit happens, by which he is ſatiſ- 
fied, yet he ſhall have the Com. Co. Lit. 55. 
Lands ſown are delivered in Execution upon an 82 
tent, the Perſon to whom delivered ſhall have the 
Corn on the Ground. 2 Leon. 54. And Judgment 
was given againſt a Perſon, and then he ſowed the 
Land, and brought a Writ of Error to reverſe the 
judgment; but it was affirmed; and adjadged that 
the Recoveror ſhould have the Corn. 2'Balft. 213. 
If a Diſſeiſor ſows the Land, and afterwards cats the 
Corn, but before 'tis carried away, the Diſſeiſee en- 
ters ; the Diſſeiſee ſhall have the Corn. Dyer 31. 
11 Rep. 52. A Perſon ſeiſed in Fee of Land dies, 
having a Daughter, and his Wife Priviment enfient 
with a Son; the Daughtet enters and ſows the Land, 


in 


Liſe plants Hops, and dies before Severance, he in 
Reverſion ſhall not have them, but the Executors of f 
Tenant for Life. Cro. Car. 5 15. If Tenant for Vears, 
if he fo long live, ſow the Ground, and die beſore 

| 


þ 


the Leſſee for Years ſow the Land, and after Leſſee | 


» 


| 


nant for Years ſows Ground, and before his Corn is ſe- 


Though if ſuch a Feme Copyholder 


— 


and before Severance of the Corn, the Son is born; 
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| in this Caſe the Daughter ſhall have 
Eſtate being | 

and it is for the publick Good that the Land ſhould | 
| A Man ſeiſed in Fee ſimple 


| other Writers; and particularly in the Szaz. 2 & 
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be ſowed. (d. Litt. 55 > ſimp 
ſows Land, and then deviſes the Land by Will, and 


dies before Severance; the Deviſee ſhall have the 
Corn the Deviſor's Executors. "Winch 552. 


| 


Corn; and not 
1 Elix. 61. If a Perſon deviſes his Lands ſown, 


and ſays nothing of the Corn, the Corn ſhall go with 
the Land to the Deviſee: And when a Man ſeiſed of 
Land, fows it, and dies without Will, it goes to the 
Executor, and ndt the Heir, 1 Lill. 512. A de- 
viſee for Life dies, he in Remainder ſhall have the 
Emblements with the Land. Hob. 132. Tenant in 


| Fee ſows the Land, and deviſes it to A. for Life, 


Remainder to B. for Life, and dies; A. dies before 
Severance, B. in Remainder ſhall have the Corn, and 
not the Executor of the firſt Tenant. for Life. C70. 
Eliz. 61, 464. Where there is a Right to. Emb/e- 
ments, Ingreſs, Egreſs and Regreſs are allowed by 
Law, to enter, cut and carry them away, when the 
Eſtate is determined, &c. 1 nf. 56. 


Emblers de Gentz, (F-.) A Stealing from the 


People : The Word occurs in our old Rolls of Par- 
lament. -Whereas divers Murders, Emblers des 
Gen!z, and Robberies are committed, Sc. Rat. Parl. 
21 Ed. 3. n. 62. FEY: OE 5 

Embzaceoz, (Fr. Embraſeur) Is he that when a 
Matter is in Trial between Party and Party come; 
to the Bar with one of -the Parties, having received 
ſome Reward ſo to do, and ſpeaks in the Caſe ; or 
privately labours the Jury, or ſtands in Court to ſur- 


' vey and overlook them, whereby they are awed or in- 


fluenced, or put in Fear or Doubt of the Matter. Stat. 
19 H. 7. cap. 13. And the Penalty of this Offence 
is 20 J. and Impriſonment, at the Diſcretion of the 
Juſtices, by the faid Statute: Allo a Perſon may be 


puniihed by Fine, &c. on Indidment at Common 


Law, as well as by Action on the Statute. Com. Law 
Com. Placd 186. But Lawyers, Attornies, & c. may 


ſpeak in the Caſe for their Clients, and not be Em- 


braceors: Alſo the Plaintiff may labour the Jurors to 
appear in his own Cauſe ; but a Stranger mult not do 


it: For the bare Writing a Letter to a Perſon, or Pa- 


rol Requeſt for a Juror to appear, not by the Party 
himſelf, hath been held within the Statutes againſt 
Embracery and Maintenance. 1 f. 369. Heb. 294. 
1 Saund. 301. If the Party himſelf inſtruct a Juror, 
or promiſe any Reward for his Appearance, then the 
Party is likewiſe an Zmbraceor. And a Juror may te 
Guilty of Embracery, where he by indirect Practices 
gets himſelf ſworn on the Tales, to ſerve on one Side. 
1 Lill. 513. There are divers Statutes relating to this 
Offence and Maintenance, as 5 Ed. 3. c. 10. 34 Ea. 
3 3, 8.:6-9; Be. 5:0! * 5 
Embzacerp, Is the Act or Offence of E mbraceors : 
And to attempt to influence a Jury, or any Way incline 
them to be more favourable to the one Side than the 
other, by Promiſes, Threatnings, Money, Treats, &c. 
whether the Jurors on whom any ſuch Attempt is made, 
give any Verdict or no, or whether the Verdict paſs on 
his Side or not; this is Enbracery. 1 Inſt. 369. Noy's 
Rep. 102. EET TS F | 1 
_ Embzing Days, (From Embers, Cineres) So called 
either becau'e our Anceſtors, when they /a/ted, fat in 
Aſhes, or ilrewed them on their Heads, are thoſe 
which the ancient Fathers called Qgatuor Tempora 


i 7<junii, and of great Antiquity in the Church: They 


are obſerved on HYeane/day, Friday and Saturday next 


| after, Duadrage/ima Sunday, (or the. firſt Sunday in 


Lent). after Waitſunday, Holyrood. day in September, 
and St. Lucy's Day about the Middle of December. 
Theſe Days are mentioned by Prion, cap. 53. and 
3 
Ed. 6. c. 19. And are kept with great Zeal by the 


, 
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the Corn, her Roman Catholicks: Our Almanacks call them tlie 
lawful and defeated by the Act of God; | E mber Weeks. | l 


Embzoidery, By the Stat. 22 G. 2. c. 36. no fo. 
reign Embroidery, or Gold or Silver Brocade, ſhall be 
imported, upon Pain of being forſeiced and © burnt, 
and Penalty of 100 J. for each Piece. No Perſon ſhall 
ſell or expoſe to Sale any foreign Embroidery, Gold or 
Silver Thread, Lace, Fringe, Brocade, or make up 
the ſame unto any Garment, upon Pain of having it 
forfeited and burnt, and Penaliy of 10014. All ſuch 
Embroidery, &c. found, may be ſeized and burnt, and 
the Mercer, &c. in whoſe Cuſtody it was found, ſhall 
forfeit 1007. | | 

Emendals, (Zmenda) Is an old Word ſlill made 
Uſe of in the Accounts of the Society of the Inner 
Temple; where ſo much in Emendals at the Foot of an 
Account, on the Balance thereof, ſignifies ſo much 
Money in the Bank or Stock of the Houſes, for Repa- 
ration of Lofles or other emergent Occaſions : Qaod in 
Reftaurationem Damni tribuitur. Spelm.. 

Emendare, Emendam folvere, to make Amen! for 


| any Crime or Treſpaſs committed. Leg. £d4w. Con- 


Fe. cap. 35: tal 
ine, was faid to be inemendabile. Leg. 


Hence a Capital Crime, not to be at- 
toned by 
Cant r 2. ff 6 „ 

Emendatio, Hath been uſed for the Power of 
Amending and CotreQing A buſes, according to ſtated 
Rules and Meaſures : As Emendati Panni, the Power 
of looking to the Aſſiſe of Cloth, that it be of juſt 
Meaſure ; Emendatio Pams & 'Cervifie, the Aſſiſing 
of Bread and Beer, &c. a Privilege granted to Lords 
of Manors, and executed by their Officers appointed 
in the Court- Leet, Ce. Ad nos ſpectat Emendatio 
Panni & Panis & Cerviſiæ, & quicquid Regis eff, 
Zæcepto murdredo & Latrocinio, & e. —Paroch. 
Antiq. 196. GW 

Empanel a Jury, Ponere in Mi. & Furais, Ce. 
See In panel. | | | 
_Emperoz, (Inperator) The higheſt Ruler of large 


Kingdoms and Territories, a Title anciently given to 


renowned and victorious Generals of Armies, who ac- 


quired great Power and Dominion. And this Title, i 


not only given to the Emperor of Germany, as Emperor 
of the Romans ; but was formerly belonging to the 
Kings of England, as appears by a Charter of King 
Edgar, viz. Ego Edgarus Anglorum Bafileus, omniam- 
gue Regum Inſularum Octani que Britanniam circumja- 
cent, fc, Imperator & Dominus. 

Endzever, (Fr.) To write down in ſhort. Brit. 


ncheſon, A French Word yſed in our Law Books 

and Statutes, ſignifying as much as Occaſion, or the 

Cauſe or Reaſon wheretore any Thing is done. Stat. 
$2 $-- ©: 4 

Endeavour. Where one who has the Uſe of his 


Reaſon endeavours to commit Felony, c. he- ſhall 


be puniſhed by our Laws, but not to that Degree as 
if he had actually committed it: As if a Man aſſault 
another on the Highway, in order to a Robbery, 
but takes nothing from him, this is not puniſhed as 
Feloay, becauſe the Felony was not accompliſhed ; 
though as a Miſdemeanor, it is liable to Fine and 
Impriſonment. 3 fl. 68, 69, 161. 11 Rep. 98. 
And in this Caſe, the Offender | ſhall be tranſport- 
ed, by a late Statute, 7 Geo. 2. cap. 21. Vide 
Intendment. n | 


Endowment, Signifies the Beſtowing or Aſſuring 

| Woman: But it is ſometimes uſed | 
metaphorically. for the Settling à Proviſion upon a | 
' Parſon, or Building of a Church or Chapel; and the | 


of Doaver on a 


Severing a ſufficient . Portion of Tithes, Qc. - for a 
Vicar, towards his perpetual Maintenance, when the 


cap. 12. ©: (th ISS. ee. 5 
Enemp, (Irimicui) Is properly an Alien or Fo- 
reigner, who in a publick Capacity and hoſtile Man- 


Der, 


Benefice is appropriated. Stat. 15 R. 2. c. 6. 4 H. 4. 
{of n | | 
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ner, in 
h Per 8 | 
— with EngliÞ Traitofs, they cannot be puniſhed 


* 
** 


2 Traitors, but ſhalt be dealt with by Martial Law. 


p. C 10, 15. 1 Hawk. 35. But the Subjects of 
2 Res Prince coming into England, and living 


under the Protection of the King, if they take up | 


Arms, c. againſt the Government, they may be 
| B50. EH a Priſoner be reſcued by Enemies, the 
| Gaoler is not guilty of an Eſcape ; as he would have 

been if Subjects had made the Reſcue, when he might 
have a legal Remedy againſt them. 2 Hawh. 130. 
| Adhering to and Succouring the King's Enemies. See 
| Treaſon. beg 
|  Enfranchile, (Fr. Enfranchir) To make Free, or 
| incorporate a Man in any Society, &c. It is allo uſed 


Where one is made a free Denixen, which is a Kind of | 


Incorporation in the C ommomauα b. | 

Enkranchiſement, (F. from Franchiſe, i. e. Li- 
bertas) Is when a Perſon is incorporated into any So- 
ciety or Body Politick, and ſignifies the AQ of In- 
corporating. He that by Charter is made a Denizen, 
or Freeman of Erg/and, is ſaid to be enfranchiſed, 
and let into the general Liberties of the Subjects of 
the Kingdom: And he who is made a Citizen of 


| London, or other City, or free Burgeſs of any Town | 


Corporate, as he is made Partaker of thoſe Liberties 
that appertain to the Corporation, is in the common 
Senſe of the Word a Perſon enfranchi/ed. So a Vil- 
lein was enfranchiſid, when he was made free by his 
Lord, and rendered capable of the Benefits belonging 
to Freemen. And when a Man is enfranchiſed into 
the Freedom of any City or Borough, he hath a 
Freehold in his Freedom during Lite ; and may not, . 
for indeavouring any Thing only againſt the Corpora-. 
tion, loſe and forfeit the ſame. 11 Rep. gi. 
Englecerp or Englelſchire, (Engleceria) Is an old 
Word ſignifying the being an Eng/i/oman. When 
Canutus the Dane came to be King of England, he at 
the Requeſt of the Nobility ſent back his Army into 
Denmark, but kept ſome Danes behind to be a Guard 
to his Perſon ; and he make a Law for the Preſer- 
vation of his Danes (who were often privately made 
away by the Eagliſ) that if an Engl/oman killed a 
Dane, he ſhould be tried for the Murder; or if he 
eſcaped, the Town or Hundred where the Fact was 
done, was to be amerced ſixty fix Marks to the 
King : So that after this. Law, whenever a Murder. 
was committed, it was neceſſary to prove the Party 
lain to be an Engl/oman, that the Town might be 
exempted from the Amercement ; which Proof was 
called Englecery or Engleſchire. And whereas if a 
Perſon were privately ſlain, he was in ancient Time 
accounted. Francigena, which Word comprehended 
every Alien, eſpecially the Danes : It was therefore, 
that where any Perſon was murdered, he ſhould be 
adjudged Francigena, unleſs Englccery were proved, 
and that it was made manifeſt he was an £»g/;//oman. 
The Manner of proving the Perſon Killed to be an 
Engliſhman, was by two Witneſſes who knew the 
| Father and Mother, before the. Coroner, &c. Brad. 
lib. 3. tract. 2. cap. 15. Fleta, lib. 1. cap. 30. 
7 Rep. 16. This Englecery, by Reaſon of the great 
Abuſes and Trouble that aſterwards were perceived 
to grow by it, was utterly taken away by Stat. 14 
Ed. 3. c. 4. . * N 
Engliſhmen, The Names of, to be certified into 
the Chancery who are abroad in Holland and Flanders, 
Se. and ſhall pay ſuch Impoſitions as Aliens do. Stat. 
14& 15 H. 8. c. 4. — 
Engravers, That ſhall invent, Deſign and Engrav 
Prints, to have the ſole Right of printing them for 
fourteen Years, which ſhall: be engraved with the. 
Names of the Proprietors ; and others copying, and 
ſelling ſuch Prints, though by varying, &c. without 


ſhed as Traitors, not as Alien Enemies. 1 Hawk. | 


their Conſent, ſhall forfeit 5 .. for every Print, and alſo 


| | the Plates and Sheets; Sc. Stat. 8 Geo. 2. c. 1 3. 


Enhance, To raiſe the Price of Goods or Merchan- 
dige. See Foreſt aller. M4] 
Enpleet, Was anciently uſed for Implead.— 
They may enpleet and be eyplected in all Courts. Mon: 
Ang. Tom. 2. , 412. n | 
Enſtent, Is the being with Child. Law Fr. Dia. 
Enllenture, Of any Women condemned for a 
Crime, is no Ground to ſtay judgment; but it may 
be afterwards alledged againſt Execution. 2 Hale's 
Hifi. P. C. 413. | | 
Entail, (Fr. Entaille, i. e. Inciſus) Is Fee entailed, 
vi. abridged, limited, and tied to certain Conditions, 
at the Will of the Donor ; where Lands are given to, 
or ſettled on others. See Fee and Tail. | 
Enterpleader, (F r. Enterplaider, Lat. Interplaci- 
fare). Signifies, to diſcaſs or try a Point incidentally 
happening as it were between, before the principal 
Cauſe can be determined. And Enterpleager is allowed 
that the Defendant may not be charged to two ſeve- 
rally, where no Default is in him: As if one brings 


Detinue againſt the Defendant upon a Bailment of | 


Goods, and another againſt him upon a Trover, there 
ſhall be Enterpleadir, to aſcertain who hath Right to 
his Action. 2 Danv. Abr. 779. If two bring ſeveral 
Detinues againſt A. B. for the ſame Thing, and the 
| Defendant acknowledges the Action of one of them, 
without a Prayer of Enterpleader, they ſhall not inter- 
plead on the Requeſt of the other; for the Enterplea 
der is given for the Security of the Defendant, that 
he may not be twice charged, and he hath waved that 
Benefit. 18 Ed. 3. 22. If one brings Detinue againſt 
B. and counts upon a Delivery of Goods, &c. to re. 
deliver to him, and another brings Detinue againſt 
him alſo,” and counts ſo likewiſe ; if there be not any 
Privity of Bailment between them, yet they ſhall 1. 
terplead, to avoid the double Charge of the Defendant ; 
and allo becauſe the Court cannot know to whom to 
deliver the Thing detained, if both ſhould recover. By. 
Enterplead 3. And upon ſuch ſeveral Detinues, if the 
Defendant ſays that he found it, and traverſes the Bail- 
ment, they ſhall enterplead; for then he is chargeable 
as well to the one as the other: So if he ſays that they 
delivered it jointly, abſue hoc, that they delivered it 
as. they have counted : But is it otherwiſe if the Defen- 


dant doth not traverſe the, Bailment, becauſe if there 


was a Bailment, he is chargeable only to the Bailor, 
and may plead in Bar againſt the others. 2 Danv. 
782. Where two bring ſeveral Detinues for one 
Thing, and the Defendant prays that they may enter- 
plead, and delivers the Thing to the Court, and before 
the Award of the Enterpleader, one diſcontinues. the 
Suit, the other ſhall not have Judgment ; but if he diſ- 
continues his Suit after the Fnterpleader, the other may 
have Judgment. 11 H. 6. 19. If a Recovery be had 
upon an Enterpleader, Judgment ſhall be given to re- 
cover the Thing demanded againſt the Defendant ; 
and not againſt the Garniſhee, in Caſe of Garniſhment, 
Tc. 2 Danv. 783, When two have enterpleaded in 
Detinue, he that recovers ſhall recover Damage againſt 
the other. Br. Damage 68. There was formerly En- 
terpleader relating to Delivery of Lands by the King 
to the right Heir, where two Perſons out of Wardſhip 
were found Heirs, Fc. 7 Rep. 45. Staund. Prer, 
cap. 17. Bro. Tit. Enterplead. And anciently the 
Head Enter pleader made a great Title in the Law. 
Entiertie, (from the Fr. Entierete, Entireneſs) Ts 
a Contradiſtinction in our Books to Moiety, denoting 
the Whole: And a Bond, Damages, &c. are ſaid to 
be entire, when they cannot be divided or apportioned 
Entire Tenancy, Contrary to /everal Tenancy, and 
ſignifying a ſole Poſſeſſion in one Man; whereas the 
other is a joint or com mon Poſſeſſion in more. Brook. 
Entry, Ingreſus, Fr. Entree, i. e. Intrcitu,) Sig 
niſies the taking Poſſeſſion of Lands or Tenements, 
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is where any Man enters into or takes Poſſeſnon of any 


no Writ may be made in the Per and Cui, then it ſhall 
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Where a Man bath Title of Fatry: And it is alſo 
| uſed for a Writ of Poſſeffion. This Entry into Lands, 


Lands, &c. in his proper Perſon: And is an actual 
' Entry when made by a Man's ſelf, or by Attorney by 
Warrant from him that hath the Right; or it is an 
Entry in Law, for a continual Claim is an Entry im- 
| plied by Law, and has the fame Force with it. Lit. 
Seck. 419. There is a Right of Entry, when the 
Party claiming may for his Remedy either enter into 
' the Land, or have an Action to recover it: And a 


in the Lands, which another hath, but has no Action 
to recover till he hath entered. Plowd. 558. 10 Rep. 
48. Finch's Law 105. The Writs of Entry concern 
the Right of Property, and are of divers Kinds, di- 
ſtinguiſhed into four Degrees, according to which the 
' Writs are varied. The firſt Degree is a Writ of Enzry' 
for Digeiſm, that lieth for the Diſſeiſee againſt a 
Diſſeiſor, upon a Diſſciſin done by himſelf; and this is 
called a Writ of Entry in the nature of an Aſſiſe. Se- 
cond, a Writ of Entry ſur Diſtifin in le Per, for the 
Heir by Diſcent, who is ſaid to be in the Per as he comes 
in by his Anceſtor ; and ſo it is if a Diſſeiſor make a 
Feoffment in Fee, Gift in Tail, c. the Feoffee and 
Donee are in the Per by the Diſſeiſor. Third, A 
Writ of Entry fur Diſſtifn in le Per & Cui, where 
the Feoffee of a Diſſeiſor maketh a Feoffment over to 
another, when the Diſſeiſee ſhall have this Writ of 
Entry fur Diſtiſin, &c. of the Lands in which ſuch 
other had no Right of Ent, but by the Feoffee of the 
Diſſeiſor, to whom the Diſſeiſor demiſed the ſame, 
who unjuſtly and without Judgment diſſeiſed the 
Demandant. Fourth, A Writ of Entry ſur Difeifin in 
le Pofl, which lieth when after a Diſſeiſin the Land is 
removed from Hand to Hand beyond the Degrees, 
in Caſe of a more remote Seiſin, whereunto the other 
three Degrees do not extend. 1 Inf. 238. In theſe 
four Degrees, are comprehended generally all Man- 
ner of Writs of Entry. And the Writ of Entry in le 
Poft is ſo called, becauſe the Words of the Writ are, 
Pot Difeifſnam quam B. injuſie & fine Fudicio fecit, 
c. Briton obſerves, that the Words x / Per, in le 
Per & Cui, and In le Pofl, ſignify nothing but di- 
vers Forms of this Writ, applied to the Caſe where - 
upon it is brought; and each Form taking its Name 
from the Words contained in the Writ. F. N. B. 
193. But if any Writ of Entry be conceived out of 
the right Cauſe, fo that one Form is brought for anv- 
ther, it is abatable. A Writ of Entry in the Per and 
Cui, ſhall be maintained againſt none, but where the 
Tenant is in by Purchaſe or Diſcent; for if the Ali- 
enation or Diſcent be put out of the Degree upon which 


be made in the Po. Terms de Ley 299. And there 
are five Things which put the Writ of Entry out of 
the Degrees, viz. Intrufion ; Diſſeiſin upon Diſſeiſin; 
Succeſſion where the Diſſeiſor was a Perſon of Religi- 
on, and his Succeſſor enters; Judgment, when a Per. 
ſon hath had Judgment to recover againſt the Diſſeiſor; 
and Eſcheat, on the Diſſeiſor's dying without Heir, 
or committing Felony, &c. on which the Lord en- 
ters, c. In all theſe Caſes, the Diſſeiſſee or his Heir, 
ſhall not have a Writ of Entry within the Degrees of 
the Per, but in the Pe; becauſe they are not in by 
Diſcent, or Purchaſe. bid. Degrees as to Entries are 
of two Sorts, either by Act in Law, as in Caſe of a. 
Diſcent; or by Act of the Party by lawful' Convey- 
ance ; and by the Common Law, if the Lands were 
conveyed out of the Degrees, the Demandant was dri- 
ven to his Writ of Right, in Reſpe& of ſuch long 
Poſſeſſion, and fo many Alterations in different Hands; 
wherefore by the Statote of Marlbridze, 52 Hen. 3. 
cap. 29. the Writ of Entry in le Poſ is given. But 
no Eſtate gained by Wrong doth make a Degree; ſo 
that Abatement, Intruſion, wc. work not a Degree; 
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nor doth every Change by lawful Title, or an Eſtate | 
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of Tenant by ; the; Curteſy, by Judgment, e. or of 


any others that come in the Po,; though, a Tenancy 
id Dower by Affignment of the Heir: doth; work a 


Degree, becauſe ſue is in by her Huſband and ſo doth 
not Aſſignment of Dower by a Diſſeiſor, by Reaſon 
ſhe is in the Pof. 1 nfl. 239. Entry en Lands is taken 
away by Diſcent on Diſſeiſins, or Diſcontinuance, c. 
But a Diſcent ſhall not take away the Zntry of Leſſee 


for ſeven Years, nor of Tenant by Elgir, c. who 


have but a Chattel, and no Freehold; otherwiſe it is 
of any Eſtate for Life, or any higher Eſtate. 1 J,. 


Title of Entry, where one hath lawful Entry given him | 249. | 
1 We 1a wh is caſteth the Lands upon his Heir; this is a Diſcent 


Where a Diſſeiſor dieth ſeiſed, and the Lan, 


which tolls an Extry at Common Law ; By Statute, it 
is only where the Diſſeiſor had peaceable Poſſeſſion five 
Years; for if he had not Poſſeſſion peacebly during 
that Time, the Diſcent to his Heir ſhall not take 


away an Tatry. 32 H. 8. cap. 33. If a Diſſeiſor leaſes 


for Years, and dies ſeiſed of the Reverſion, the Entry 
of the Diſſeiſee is taken away, becauſe he died ſeiſed 


of the Fee and Freehold : But if he had leaſed for 


Life, &c. the Entry of the Diſſeiſee would not be taken 
away: 1 JH. 239. Where the Diſſeiſor of an Infant 
dies ſeiſed, and after the Infant comes of Age, and the 


Heir of the Diſſeiſor dies before Fairy; though he died | 
not ſeiſed of an actual Seiſin, but a Seifin in Law; yet 


his Dying ſeiſed takes away the Eatry of the Diſſeiſee. 
id. If a Diſſeiſor makes a Feoffment upon Condition, 


and the Feoſſee dies ſeiſed, and the Feoffor enters up- 


on the Heir for the Breach of the Condition, the 
Diſſeiſee may enter upon him; for by the Entry of the 
Diſſeiſor, the Diſcent is utterly | defeated. Lit. Sed. 
409. The Title of Extry in a Feoffor, Ic. that hath 
bat a Condition, cannot be taken away by any Diſcent, 
' becauſe he has no Remedy by Action to recover the 
Land; ſo that if a Diſcent ſhould take away his Entry, 
'it would bar him of his Right for ever: And the Con- 
dition remains, and cannot. be deveſted and put out of 
Poſſeſſion, as the Lands, &c. 1 nfl. 240. If a Man 


recovers. Lands, and after a Stranger to the Recovery 


dies ſeiſed; this ſhall not take away the Zntry of the 


. Recoveror z as it was but a Title. 2 Danv. Abr. 561. 


But where a Perſon. recovers againſt another, and 


enters and ſues Execution, and after the Recoveree diſ- 


ſeiſes him, and dies ſeiſed; this Diſcent ſhall take a- 
way the Entry of the Recoveror, for the Recovery was 
executed. bid. If after Recovery againſt Tenant for 
Life, he dies, and he in Remainder enters before Exe- 
cution, and dies ſeiſed, the Entry of the Recoveror is 
not taken away. 1'/nfl. 238. The Entry of the Te- 
nant for Life, ſhall be good for him in Remainder : 
And if Tenant for Life make a Feoffment in Fee, 
and a Stranger enters for the Forfeiture in the 


Name of the Reverfioner ; this will be good to veſt 


the Reverſion in him. Lit. 128. 9 Rep. 106. If an 


Infant under Age, makes a Deed of Feoffment, and | 
after- his full Age: the Feoſſee dies ſeiſed; or a Leſſee | 


for Life! aliens the Land, and the Alienee dies ſeiſed 
thereof; or. a Deviſe be of Lands upon Condition, 
and the Heir of the Diſſeiſor enters and dies ſeiſed: 


In theſe Caſes the Entry is gone, and the Parties 


ſhall be put to their Action. Lit. 96. 9 H. 6. 25. If 
there be Tenant for Life, Remainder to the right 
Heirs: of J. S. and the Tenant for Life is diſſeiſed; 


a Diſcent is caſt, and after J. 8, dies, and Tenant | 


for Life alſo dies: By this the Entry of the Heir of 
J. S. is not taken away, for his Remainder. was in 
Cuftodia Legis. 1 Rep. 134. Where an Infant has 
Cauſe of Entry, and the Diſcent happens while he 
is within Age, it will not bar him of his Entry: He 


that hath the Right of Entry, muſt be of Age, within | 


the four Seas; of ſound Memory; and if it be a Wo- 


man, / ſhe muſt be ſole; and if the Party be under 


Age, beyond: the Seas, Non compos Mentis, in Priſon, 


or a Feme Covert, at the Time of the Diſcent, it | 
ſhall not bar, Lit. 402, 147. 21 H. 6. 17. 73 | 
| whole 
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whole Time from a Diſſeiſin is conſiderable ; as 
where Feme Covert is diſſeiſed, and her Husband 
dieth, and ſhe takes another Husband, and then a 
Diſcent is caſt; or if one ura Mare be diſſeiſed, 
and he return into Zng/and, and then go beyond 


| Sea again, and there is a Diſcentz here the Diſcent 


will bar the Eniry, becauſe of the Interim. 9 H. 7. 
24. Dyer 143. 32 H. 8. c. 33. A Woman Tenant 
in Tail took Husband, who made a Feoffment in Fee, 
and died, and the Wife without Entry made a Leaſe 
fot Years; and it was held, that the Freehold was 
not reduced by the Leaſe, without an Entry made. 
1 Leon. ca. 165. The Entry of a Diſſeiſee when he 
duly makes it, ſhall avoid all the meſne Charges by 
the Diſſeiſor upon the Land: But Right of Entry 
may be loſt divers Ways ; as by Acceptance of Rent, 
by him who hath it, and the like. 1 Anderſen 133. 
Ney Rep. 7. If a Man is diſſeiſed of Land whereunto 
a Common is appendant, the Diſſeiſee cannot uſe the 
Common 'till he enters on the Land to which the 
Common is appendant ; for if the Diſſeiſee might 
uſe it, ſo might the Diſſeiſor, which would be a dou- 
ble Charge on the Common: Yet if a Perſon be diſ- 
ſeiſed of a Manor, to which an Advowſon is appen- 
dant, he may preſent to the Advowſon before Extry on 
the Manor. 1 Inf. 122. A Diſſeiſee enters into the 
Land, and continues therein with the Diſſeiſor, and 
manures it with him, claiming nothing of his firſt 
Eftate ; or if the Diſſeiſee enters, and takes the Pro- 
fit as Leſſee, &c. of the Diſſeiſor, tis ſaid theſe will 
be an Entry that will reduce the firſt Eſtate. 2 Danv. 
20. If the Diſſeiſee commands a Stranger to put in 
the Cattle of ſuch Stranger in the Land to feed there; 
this is an Entry in Law on the Land. 1 fl. 245. 
And if a Perſon enters by Command of him who hath 
Title, he by Virtue thereof may gain a Title to 
himſelf. 1 Nel/. Abr. 700. Where Entry may be 
made into Land, or any Thing, it ſhall not be in the 
Party before Entry: If Entry cannot be made, but 


— 
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only Claim, then it ſhall be in him by Claim; and 


when neither Eat nor Claim can be made, it ſhall 
be in. him by Act of Law. 1 Plwd. 133. In Caſe 
the Poſſeſſion of Land is in no Man, but the Freehold 
in Law is in the Heir that enters, his general Entry 
into one Part reduces all into his actual Poſſeſſion: But 
if an Entry is to deveſt an Eſtate, a general Entry 
into Parcel, is good only for that Part. 1 /. 15. 
Where an Entry is in any Parts, it muſt be in the 
Name of all: If I enfeoff a Perſon of an Acre of 
Ground upon Condition, and of another Acre on 
Condition, and both Conditions are broken; here 
Entry into one in Name of both Acres is not good to 


reduce both: But if a Man make a Feoffment of di. 


vers Parcels upon Condition that is broken, there 
Entry into Part in the Name of all the reſt is ſuffi- 
cient, Co. Lit. 252. 9 H. 7. 25. A Man hath 
Right to enter into Lands in divers Villages in one 
County, if he enter upon Part of it in one Village in 
the Name of all in that County ; by this he ſhall 
have Poſſeſſion of the whole. 1 I. 252. Dyer 227, 


| 337. If a Man diſſeiſe me of one Acre at one Time, 
| and another Acre at another Time in the ſame Coun- 


ty, my Entry into one of them in the Name of both 
is good: Though it will not be good, if the Diſſeiſin 
be by two ſeveral Perſons, or if the Acres lie in ſe- 
veral Counties, when there ought to be ſeveral E- 
tries and Actions. 1 If. 252. If he who hath 
Right of En/ry into a Freehold, enters into Part of 
it, it ſhall be adjudged an Entry into all poſſeſſed by 
one Tenant; but if there be ſeveral Tenants poſſeſſed 
of the Freehold, - nere muſt be ſeveral Entries on the 
ſeveral Tenants, 1 Lill. Abr. 515, 516, Special 
Entry into a Ho :ie with which Lands are occupied, 
claiming the Whole, is a good Entry as to the whole 
Houſe and Land. Bid. If a Husband enters to the 
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Infant, or any other, where the Ez/ry is lawful; this 
ſettles, the Poſſeſſion before Agreement of the Parties: F 


Though it is otherwile where a Perſon enters to the 
Uſe of one whoſe Entry is not lawful ; for this veſts 
nothing in him till Agreement, and then he ſhall be 
a Diſſeiſor. 2 Danv. 787. If two Jointenants are 
diſſeiſed, and the Diſſeiſor aliens, and one ſointenant 
enters upon the Alienee to the Uſe of both; this ſet - 
tles the Freehold in both of them. hid. 788. But 
if one Coparcener, &c. enters eſpecially claiming the 
whole Land, the gains the Part of her Companion by 
Abatement ; and it ſhall not ſettle any Poſſeſſion in 
the other. 1 1. 243. The Heir is to enter into 
Lands deſcended to him, to entitle him to the Profits. 
1 Ia. 214. If a younger Son enters on Lands in 
Fee, where the eldeſt Son dies leaving Iſſue ; though 
many Diſcents are caſt in his Line, yet the Heirs of 
the eldeſt Son may make an Entry on the Lands; but 
if the youngeſt Son convey away the Lands in Fee, 
and the Feoffee dies ſeiſed, they may not enter; nor 


397. A Tenant in Tail hath Iflue two Sons, and 
the eldeſt dies, leaving his Wiſe priviment enfient of a 
Son, and. the younger Brother enters, and then the 
Wife of the Eldeſt is delivered of a Son, he may 


a Baſtard being the eldeſt Son, enters on Land, and 
injoys it during his Life; his Entry and dying ſeiſed 
may make a Title to his Heir againſt the lawtul Chil- 
dren. 1 nfl, Lid. An Eſtate of Freehold will not 
ceaſe, without Entry or Claim: Alſo a Remainder 
of an Eſtate of Freehold cannot ceaſe without EA. 
try, Wc. no more than Eftate of Freehold in Poſ- 
ſeſſion. Cro. Elix. 360. A Right of Entry preſerves 
a Contingent Remainder, 2 Lev. 35. And a Gran- 
tee of a Reverſion, may enter for a Condition bro- 
ken, Plowd. 176. If a Perſon will take Advantage 


Rule in Ejectment, without actual Entry, is ſuffi- 


and is out of Poſſeſſion, he cannot make a Leaſe of 
it to a Tenant, but by Entering and Sealing the 
Leaſe on the Land ; or impowering others by Let- 
ters of Attorney to do it. Dali/. Rep. 81. A Leſſee 
muſt enter into Lands demiſed to him; and though 
the Leſſor dies before the Leſſee enters, yet he may 
enter: And if the Leſſee dies before Entry, his Exe- 
cutors or Adminiſtrators may enter. The Leſſee may 
aſſign over his Term before Entry, having [ntereſſe 
termini; but he may not take a Releaſe to en- 
large his Eftate, or bring Treſpaſs, &c. till actual 


in a Leaſe, &c. for Conſideration of Money, the 
Leſſee or Bargainee is in Poſſeſſion on Executing 
the Deed, to make a Releaſe, c. Lit. 59, 454- 
1 nfl. 46, 57, 270. Where a Leſſor enters on his 
Leſſee for Years, the Rent is ſuſpended. 1 Leon. 110. 
But without Entry and Expulſion, the Leſſee is not 
diſcharged of his Rent to the Leſſor; unleſs it be 
where the Leſſor is attainted of Treaſon, Cc, that 
the Rent is to be paid to the King, who is in Poſ- 
ſeſſion without Entry. Sid. 399. 1 Nel/. Abr. 706. 
There is no need of Entry to avoid an Eſtate in Cafe 
of a Limitation, becauſe thereby the Eſtate is deter- 
mined without Entry or Claim; and the Law caſts it 
upon the Party to whom it is limited. If 4. deviſes 
Lands to B. and his Heirs, and dies, it is in the De- 
viſce immediately; but till Zrtry he cannot bring a 
poſſeſſory Action: And where a PoiT:fion velts with- 


Uſe of his Wife; or a Man enters to ths Uſe of an 
| ö i | 
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may they enter where the younger Son diſſeiſes the | 
Eldeſt, and dies ſeiſed. 1 If. 237, 244. Lite. Se&. 


wy 


of a Condition, he muſt either enter, or make a 
Claim: And for a Condition broken, there muſt be 
actual Entry, to bring Ejectment for Recovery of 
the Eitate ; but where a Man is intitled to enter 
by Diſcent, or for Non-payment of Money due on a 
Mortgage, &c. Entry and Ouſter confeſſed in the 


cient to make the Leaſe to entitle the Action. 
I Lill. Abr. 516. When a Man hath Title to Land, 


Entry. Though if there be Words Bargain and Sell 


enter upon the younger Brother. 2 Danv. 557. If | 
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out Entry, a Reverſion will veſt without Claim. 2 
Mod. Rep. 7, 8. A bare Entry on another, without 


an Expullion, makes only a Seiſin; ſo that the Law 
will Body him in Poſſeſſion who hath the Right. 3 
Salt. 135. If a Perſon who hath Title of Entry, finds 
an Hook open with no Body in it, and enters into 
it, and keeps in Poſſeſſion; this is no forcible En- 
; Contra if any Body is in it. Common Law 
Com. Plac'd 186. Where a Perſon is in a Houſe with 
Goods, &c. the Houſe may be entered when the 
Doors are open, to make Execution. Cro. Elix. 759. 
But it muſt he averred that the Goods were in the 
Houſe. Lutw. 1434, 1428. And a Man cannot en- 
ter into a Houſe, the Doors being open, to demand a 
Debt, unleſs he aver that the Debtor. is within the 
Houſe at the ſame Time. Cro. El. 8. 6. Entry may 
be made on a Tenant where Rent is in Arrear, to take 


a Diſtreſs, &c. In Oder to regain Poſſeſſion of Lands | 


by Entry, &c. The Manner of Entry is thus: If it be 
a Houle, and the Door is open, you go into it, and fay, - 
theſe Words. do here enter, and take Poſſeſſion of this 
"Houſe. Rut if the Door be ſhut, then ſet your Foot on 
the Groundſel, or againſt the Door, and ſay the before 
Words : And if it be Land, then go upon the Land, and 
fay, I here enter, and take Paſelſtion of this Land, Se. 
If another do it for you, he mult ſay, J do here enter, 
Sc. to the Uſe of A. B. And it is neceſſary to make 
it before Witneſſes, and that a Memorandum be made 
of it. Lit. 385. 1 nfl. 237, 238. In Actions for 
Recovery of Lands, &c. Entity is to be made within 
twenty Years after the Title accrued. Stat. 21 Fac. 
1. cap. 16. But where a Fine of Lands is paſſed, the 
Entry is to be in five Years. 1 R. 3. 4 H. 7. Alfo 
an Action is to be commenced in one Year after the 
Entry. 4 & 5 Ann. Demand how made of Rent, 
Sc. to entitle Entry, ſee Demand. See alſo Claim. 


Form of a Writ of Entry. 


EORGE the Second, &c. 7e the Sheriff 7G. 

Greeting: Command A. B. that juſih, &c. he 
render to C D. one Meſſuage, & c. which he Claims tobe 
his Right and Inheritance, and into which the ſaid A. 
hath not an Entry, but by E. that was. the Wife of 
T. D. who that Meſſuage to him demiſed; and who 
Bell the (ame in Dower of the Gift of the ſaid T. ſome- 
time her Huſband, Father of the ſaid C. D. whoſe Heir 
he is, as he ſaith, &. And unleſs, &c. 


Entry ad Communem Legem, Is the Writ of 
Entry which lies where Tenant for Term of Life, or 
for Term of another's Life, or by the Curteſy, c. 
aliens and dies, when he in the Reverſion ſhall have 
this Writ againſt whomſoever is in Poſſeſſion of the 
Land. New Nat. Br. 461. 85 | 

Entry ad terminum qui pꝛeteriit, A Writ of 
Entry brought againſt a Tenant for Years, who hold- 
eth over his Term, and thereby keeps out the Leſ- 
ſor: And if the Huſband and Wife leaſe the Wife's 
Land for Years, and the Huſband dieth, and the Ter- 
mor holds over his Term, the Wife may have a Writ 
of Entry ad terminum qui preteriit, &c. but the muſt 
count that ſhe and her Huſband leaſed the Land, c. 
Alſo the Grantee in Reverſion may have this Writ a- 
gainſt the Leſſee, or his Aſſignee, &c. New Nat. 
Br. 447, 448. | 

Entry in caſu conſimili, Is a Writ that lies where 
Tenant for Life, or Tenant by the Curteſy, aliens in 
Fee, &c. he in Reverſion may have his Writ by Stat. 
Wefim. 2. cap. 24. See Caſu Conſimili. | 

Entry in caſu Pꝛoviſo, Lies where a Tenant in 
Dower aliens in Fee, or for Term of Life, or of ano- 
ther's Life; then he in the Reverſion ſhall have this 
Writ, provided by the Stat. of Glouc. 6 Ed. 1. cap. 
7. By which Statute it is enacted, that if a Woman | 


4 


may be brought againſt the Tenant of the Freehold of 


| the Wife-men at Chriſis Nativity, generally called 


portions, as ſhe ſhall think fit: It has been held ſhe muſt 


beautify and guild their Armour with Gold: But this 


. 2 1 
Egues Auratus is not a Word in our Law for Knight, 


alien ber Dower in Fee, or for Life, the next Heir, 
c. ſhall recover by Writ of Entry. And the Writ 


the Land, on ſuck: Alienation, during the Life of the 
Tenant in Dower, Fe. New Nat. Br. 456. Theſe 
Writs of Entry may be all brought either in the Per, or 
in the Cui or Pol, : 

Entry fine aſſenſu Tapitali, Is a Writ of Entry 
that lies where a Biſhop, Abbot, &c. aliens Lands or | 
Tenements of the Church, without the Aſent of the 
Chapter or Convent. F. N. B. 195. 

Enure, Signifies in the Law to take Place, or be 
available; and is as much as efefum : As for Exam- 
ple; A Releaſe made to Tenant for Life, ſhall enure, 
and be of Force and Effect to him in the Reverſion. 
: 1 

Eodozbzice, (from the Sax. Fodor, a Hedge, and 
Brice ruptura) Hath been uſed for Hedge breaking: 
In which Senſe it is mentioned in the Laws of King 
Alfred, cap. 45. Fs | 

Eozle, Sax. for Earl, &c, though made Uſe of by | 
the Danes ſor Barons. See Farl. e 

Epimenia, A Word ſignifying Expences or Gifts. 
Blount. > | 5 

Epiphany, The Day when the Star appeared to 


Tewelfth Day. © | 

Epiſcopalia, Synodals, or other cuſtomary Pay- 
ments from the Clergy to their Biſop or Dioceſan : | 
Which were formerly collected by the rural Deans, 
and by them tranſmitted to the Biſhop. Epiſ- 
copalia reddat, wel reddere faciat de Ecclefiis Decanatus 
ſui, Cc. Mon. Ang. Tom. 3. pag. 61. Theſe cuſto- 
mary Payments have been otherwiſe called Ozus E- 
piſcepale; and were remitted by ſpecial Privilege to 
free Churches and Chapels, of the King's Foundation 
which were exempt from Epiſcopal juriſdiction Kz- 
net's Gloſſ. | | 

Epilcopus Pucrozum. It was a Cuſtom in for- 
mer Jimes, that ſome Lay Perſon about a certain 
Feaſt ſhould plait his Hair, and put on the Garments 
of a Bifbop, and in them to exerciſe Epiſcopal Juriſdic- 
tion, and do ſeveral ludicrous Actions, for which Rea- 
ſon he was called Biſhop of the Boys: And this Cuſtom 
obtained here long after ſeveral Conſtitutions were made 
to aboliſh it. Mon. Ang. Tom. 3. pag. 169. 

Equality, The Law delights in Equality; ſo that 
when a Charge is laid upon one, and divers ought to 
bear it, he ſhall have Relief againſt the Reſt. 2 Rep. 
25. And where a Man leaves a Power to his Wife, 
to give an Eſtate among three Daughters, in ſuch Pro- 


divide it equally ; unleſs good Reaſon be given for do- 

ing otherwiſe. Preced. Canc. 256. See Contribution. 
Eques Juratus, (Lat.) Is taken for a #nig/t ; 

becauſe anciently none but Knights were allowed to 


Word is rather uſed by the Heralui than Lawyers; for 


but Miles, and formerly Chevalier. 4 Inf. . 
Equity, (AZquitas, quaſi Afqualitas) Is defined to 
be a Correction, or Qualification, of the Law gene- 
rally made in that Part wherein it faileth, or is 
too ſevere. And likewiſe ſignifies the Extenſion of 
the Words of the Law to Caſes unexpreſſed, yet 
having the ſame Reaſon; ſo that where one Thing 
is enacted by Statute, all other Things are enacted 
that are of the like Degree; For Example ; The 
Statute of Glouc. gives Action of Waite againſt him 
that holds Lands for Life or Years ; and by the Equi- 
ty thereof, a Man ſhall have Action of Waſte againſt 
a Tengnt that holds but for one Year, or Half. Year, 
which is without the Words of the Act, but within 
the Meaning of it; and the Words that enact the one, 
by Equity enact the other. Terms de ley 303, 304. 
So that Equity is of two Kinds; the one doth ou 
an 
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and take from the Letter of the Law ; and the other | 
inlarge and add thereto. Æęuitas eff perfeda gnædum | 
Ratio, gue 7 us. ſcriptum Inter pretatur & Emendat. | 
1 Inf. 24. And Statutes may be conſtrued according 

to Equity 3. efpecially. where they give Remedy for | 
Wrong, or are for Expedition of Juſtice, Sc. 1 Inf. 

24, 54, 76. 2 af. 106, 107, Cc. Equity ſeems | 
to be the Interpoſing Law of Reaſon, exerciſed by the 

Lord Chancellor in extraordinary Matters, to do equal 

Fuftice, and by ſupplying the Defects of the Law, gives 
Remedy in all Caſes. See Chancery. 

Equity of Redemption, on Mortgages, If where 
Money. is due on a Mortgage, the Mortgagee is de- 
firous to bar the Eguity of Redemption, he may oblige 
the Mortgagor either to pay the Money, or be fore- 
cloſed of his Equity; which is done by Proceedings 
in the Court of Chancery. But the Chancery cannot 
ſhorten the Time of Payment of the Mortgage Mo- 
ney, where it is limited by expreſs Covenant ; though 
it may lengthen it: And then upon Nonpayment, 
the PraQtice is to forecloſe the Equity of Redemption of 
the Mortgagor. 2 Vent. 364. To forecloſe the 
Equity, a Bill in Chancery is exhibited ; to which an 
Anſwer is put in, and a Decree being obtained, a 
Maſter in Chancery is to certify what is due for Prin- 
cipal, Intereſt and Coſts, which is to be paid at a 
{ Time prefixed by the Decree, whereupon the Pre- 
miſſes is to be reconveyed to the Mortgagor ; or in 
Default of Payment, the Mortgagor is ordered to be 
forecloſed from all Equity of Redemption, and to con- 
vey the Premiſſes abſolutely to the Mortgagee. Law 
of Securities, p. 129, 133. A Fine and Nonclaim 
will bar Equity of Redemption: But in a common 
Mortgage, a Covenant to reſtrain it ſhall not be re- 
garded in Chancery. 2 Vent. 365. If the Condition 
of a Mortgage is, that the Mortgagor only ſhould re- 
deem during Life, or that, he and the Heirs of his 
Body ſhall do it ; yet the general Heir ſhall have the 
Equity of Redemption, for if the Principal and Intereſt 
be offered, the Land is free. 1 Vern. 33, 190. And 
it is held, though a Bond be conditioned, that if the 
Money be not paid at ſuch a Time, then for a further 
Sum, the Mortgagee ſhall have the Land abſolutely, 
as a Purchaſor, c. in ſuch Cafe a Man may alſo re. 
deem. Jbid. 488. A Perſon who has mortgaged 
Lands to one Man, in Caſe he mortgages the ſame 
Land with ſome others to another, and this appears to 
be a Contrivance to evade the Statute, the Mortgagee 
ſhall not take Advantage thereof. 2 Yern. Rep. 589. 
See Barnardiſi. 101, Where Perſons having once 
mortgaged Lands, mortgage the ſame a ſecond Time, 
without diſcovering the firſt Mortgage, they forfeit 
their Equity of Redemption, and the ſecond Mortgagee 
may redeem, &c. And it is the ſame where any 
Perſons borrowing Money, enter a Judgment, &c. 
for Security, and afterwards borrow more Money, and 
mortgage Lands to the ſecond Lender, without gi- 
ving Notice of the Judgment, or paying the ſame 
off in tix Months, &c. by Stat. 4 & 5 N. & a, 
cap. 16. | | | 
Equivalent, Commiſſioners are appointed by Sta- 
tute to Examine and State the Debts due to Scotland on 
the Union by way of Equivalent ; and Proviſion is made 
for Payment of the ſame by a yearly Annuity, Cc. 
1 Geo. 1. c 27. 5 Geo. 1. Vide Scotand. 

Equus Coopertus, A Horſe equipped with Sad- 
dle and Furniture. — Jnveniendo pro quolibet Feodo 
num Equum Coopertum, vel duos Diſcoopertos, &c. 
Inq. 16 E. 1. 2 
Ermins, (From the Fr. Ermine) A Fur of 
Value, much uſed in Robes. of State. 

Ern, The Names of Places ending in Er», is ſaid 
to ſignify a melancholy Situation; from the Sax. Ern, 
i. e. Locus Secretus. 

Ernes, The looſe ſcattered Ears of Corn, that are 


* 


great 


It is derived bm the öld Mb. 


Ernie, 
Erne, to cut or mow Corn: Hehce 
Places to gfran. Kennet's Gloſſi. 
Errant, ( Ntinerain hals applied to j uſtices of the 

Circuit, and Bailiffs at large; Er. See Eyre. 

Erraticum, A Waif, or Stray: Erring or wander- 

ing Beaſt. Conſtit. Norman. A. D. 1080. 

Erroz, (Fr. Frreur) Signiſies an Error in Plead- 
ing, or Proceſs, c. whereupon the Writ which is 

brought for Remedy of this Overſight, is called a 
Writ of Error, in Lat. De errore Corrigends. And a 
Writ of Error is a Writ which iſſues out of Chancery, 
and lies where any one is grieved by the Proceedings 
and Judgment in any Court of Record, having Power 
to hold Plea of Debt; or Treſpaſs above 407. It is 
returnable in the King's Bench; and if upon the Tran- 
ſcript of the Record into B. R. it appears to the 
Court that there is Error in the Record or Proceſs, or 
in giving of Judgment, . then the Judgment is re- 
verſed: But if there appear to be none, then is the 
Judgment affirmed with double ' Coſts. 1 Lill. Abr. 
518. This is borrowed from the French Practice, 
which is called Propoſition de Erreur; and lies in great 
Diverſity of Caſes : Alſo there is a Writ of Frror to 
reverſe a Fine; &c. Erroneous Judgments given in 
the Court of B. R. were only reformed by the Par- 
hament till the Stat. 27 Eliz. cap. 8. By that Sta- 
tute, a Writ of Error lies out of the Chancery upon 


to ern is in ſome 


Suit is by Bill, (except the King is a Party to the 
Suit) returnable in the Exchequer Chamber, before the 
Judges of the Common Pleas, and Barons of the Ex- 
chequer, &c. who may examine the Errors, and re- 
verſe or affirm the Judgment ; other than for Error; 
concerning the Juriſdiction of the Court, or Want of 
Form in Writs, Pleadings, Sc. and after the Error 
are examined, and Judgment affirmed or reverſed, 
the Record is ſent back to the King's Bench, to pro- 
ceed and award Execution; but if the Suit is by Ori- 
gina] Writ, or on Qui tam, Ce. where the King is 
Party, Writ of Error lies only to the Parliament. 
Stat. Bid. To reverſe a Judgment given in the 
Court of Common Pleas, the Writ of Error is made 
returnable in the King's Bench, and Error is not to 
be brought in Parliament: Though where a Writ of 
Error is brought in B. R. upon a Judgment given in 
C. B. and the Judgment is reverſed or affirmed in 
B. R. the Party grieved may have Writ of Error re- 
turnable in Parliament. 31 Elix. c. 1. 1 Lill. A. 
519, 521, Erroneous Judgment in the Court of Ex- 
chequer, is to be examined by the Lord Chancellor , 
&c. with ſome of the Juſtices, and ſuch other ſage 
Perſons as they think fitz and if any Error be found, 
they ſhall correct the Rolls, and ſend them into the 
Exchequer, in order to make Execution, &c. Stat. 
31 Ed. 3. cap. 12. Not only on reverſing or affirm- 
.ing a Judgment, the Exchequer Chamber is to ſend 
back the Record into B. R. but alſo if the Plaintiff in 
the Writ of Error is nonſuit, or if the Suit is diſcon- 
tinued in the Court of Exchequer Chamber, the Re- 
cord ſhall be ſent back : And the Court of Exchequer 
ſhall give Coſts and Damage to the Plaintiff in the 
original AQtion for his Delay, &c. though if the 
Plaintiff in Error was Plaintiff in the original Action, 
there no Coſts ſhall be given. 2 And. 122. 2 Nelſ. 
Abr. 707. Where a Writ of Error determines in the 
Exchequer Chamber, by Abatement or Diſcontinu- 
ance, the Judgment is not again in B. R. till a Re- 
mittitur is entered. 1 Salk. 261. Writ of Error will 
not lie in the Exchequer Chamber upon a Judgment 
in B. R. but in Actions of Debt, Detinue, Treſpaſs 
on the Caſe, Covenant and EjeQment ; which are the 
Actions mentioned in the Stat. 27 Eliæ. A Writ of 
Error lies not in the Exchequer Chamber on Judg- 
ment in Replevin in B. R. nor on Judgment in 


| 


left on the Ground, after the Binding or Cocking of it: 


1 


— 


| Action of Scandalum Magnatum. 2 Nel/. 708, 709. 
Z2 22 | ut 
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all Judgments given in the King's Bench, when the 
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ment; and it is by ſix judges at leaſt, by the Statute 


Neſidet lies in the Court of B. R. for Errors in Fact 
in the judgment of the ſame Court; as Nonage of 
the Parties, want of an Original, &c. which doth 
not proceed from the Error of the Judges, and this 
Writ is allowed without Bail: But a Writ of this 


fuum de Errore, The Chief Juſtice of B. R. &c. or 
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But on Judgment in Replevin-.in-C.-B.-there may be 
Writ of Error brought in B. R. The Stat. 27: Els. 
c. 8. is only to relieve on the Merits of the Cauſe, as 

it ſtood on the firſt judgment, and there can be no 


y 


reverſed ; ſo that -if the Merits of the firſt Judgment 
be examined before a Scire factas brought, the Ex- 
chequer Chamber having. executed their Power, Can 
do nothing in it. 1 Sail. 263. The Exchequer Cham- 
ber doth not award a Sci. fac. ad audiend. Errores ; but 
Notice is given to the Parties concerned. 1 Yent. 34. 
And the Court of Exchequer Chamber have not any 
Authority, but to reverſe or affirm the Judgment, 
Sc. for they cannot make Execution. Cro. Elix. 108. 
But where judgment is given for the Defendant, 
and the Plaintiff brings a Writ of Error; if the Judg- 
ment is reverſed, the Court which. reverſes the Judg- 
ment ſhall give Judgment for the Plaintiff, as the 
other Court ought to have done. Yetv. 117, 118. 
In the Exchequer Chamber, after Reverſal of a Judg- 
ment, c. in B. R. the Court gave Judgment, quod 
Quer. recuperet, fe. but becauſe they wanted Power 
to award a Writ of Enquiry which was neceſſary, be- 
ing on a Demurer, therefore it was ſent back into 
B. R. for the Execution of that Writ, and thereupon 
to give final Judgment: But if the Judgment is againſt 
the Plaintift in B. R. upon a ſpecial Verdict, and that 
Judgment is reverſed in the Exchequer Chamber, 
there being no Writ of Enquiry requiſite, the Court 
of Exchequer Chamber doth nat only give judgment 
of Reverſal, but a compleat judgment for the Plain - 
tiff in the Action. Car/h. 181, If erroneous Judg- 
ment be had by Conſent of. Parties, it may be re- 
verſed in the Exchequer Chamber; for Conſent of 
Parties may not change. the Law ; but if the Conſent 
is entered upon and made Part of the Record, it may 
be good. Hob. 5. Cro. El. 664. The Reverſal in 
the Exchequer Chamber, is ret. Judicata: No Writ 
of Error lies upon ſuch Judgment, except in Parlia- 


* 


27 Eliz. c. 8. and 31 Elix. It has been keld, that 
an Error in Fact cannot be aſſigned in the Exchequer 
Chamber: Though by ſome Authorities, Errors in 
Fact may be aſſigned as Errors in Law. 2 Mod. 194. 
2 Nel. Abr. 708. Error de Recordo quod coram wobis 


Kind doth not lie for Error in Matter of Law, when 
it would be reverſing their own Judgments. Cxo. 
Fac. 254. And Errors in Fact may be corrected in 
C. B. the ſame Term, without this Writ, which lies 
not in the Exchequer Chamber. 73:4. 620. If Judg- 
ment is given in B. R. in civil Actions, a Writ of 
Error will not lie in the ſame Court, only for Errors 
in Fact triable by a jury; but upon a judgment in 
Criminal Caſes, Error will lie in B. R. whether the 
Error be in Fact or in Law ; though it lies alſo in 
Parliament. 3 Salt. 147. Where a Judgment in C. B. 
is affirmed upon a Writ of Error in B. R. and after- 
wards a Scire fac. is brought on that Judgment, and 
the Plaintiff hath Judgment thereon ; no Writ of Er- 
ror lieth in the Exchequer Chamber, becauſe the Re- 
cord was not in B. R. by Bill, but by Writ of Error. 
1 Roll. Rep. 264. 3 Salk. 148, On Judgment given 
in the Court of King's Bench in Jreland, even after 
Error brought and determined there, Writ of Error 
may be ſued in the King's Bench in England. 2 Nell. 
730.. When Judgment is given in B. R. for the 
Plaintiff in Errors, there ſhall be only a Judicium 
Rewocetur, &c. entered with Coſts : If for the Defen- 
dant in Errors, that the Plaintiff Nil capiat per Breve | 


new Writ of Error after that Judgment is affirmed or 


Judgment, in like Manner as in the Exchequer Cham- 


. affirms. the Record to 


270. The Judges are not bound to ſearch for Er- 


which is in Judgment of Law a $63#/e4a; until the 
Errors are examined, and the Judgment affirmed' or 
reverſed. ' Cro, Fac. 534. As a Plaintiff having er. 
roneous Judgment, may reverſe it; and new Judy. 
ment may be given for him: So if 'a Judgment is re- 
verſed, the Plaintiff may bring a new Action for the 
ſame Cauſe. 1 Lev. 310. Where a Judgment is 
pleaded in Bar of another Action, &c. and Judg: 
ment given on that Plea; Writ of Error may be had 
to reverſe the ſecond Judgment. Cro. Elix. 503. 
. Fenk. Cent. 259. And Debt lies upon a Judgment 
in B. R. after a Writ of Error brought; which is 
only a Superſedeas to the Execution. 1 Lev. 153. 
Writ of Error cannot be brought on any Record 
which is not a Judgment. 1 Sal. 145. And Error 
lies not on an interlocutory Judgment; it muſt be a 
final Judgment after Verdict, Sc. A Writ of Erro, 
may not be brought to reverſe a Judgment by Default, 
before a Writ of Inquiry of Damages iſſues and is 
executed, that the Verdict of the Jury and Interlocu- 
tory Judgment may be made a perſect final Judgment, 
upon which alone a Writ of Error muſt be brought. 
1 Lill. 522. Bot on Judgment by Default in Eject. 
ment, it lies before a Writ of Inquiry of Damages, 
and Judgment thereupon ; becauſe in this Caſe the 
Judgment already is perfect to recover the Term. 
Latch 212. When a Writ of Error is brought to 
reverſe a Judgment in an inferior Court, though the 
Record is not certified as it ought, yet Execution can- 
not be ſued ; but on Certificate of the Neglect, & c. a 
Writ of Executiont F udicii may be iſſued, 1 Till. Ar. 
526. Upon a Writ of Error, if the Clerk below 
will certify the Record wrong, Action of the Caſe 
lies againſt him; and if he make no Return, the 
Plaintiff may have the Writ Executione F udicii out of 
Chancery. Mod. Caf. 245. If erroneous Judgment 
be for the Defendant in an inferior Court, and it is 
reverſed in B. R. and the Merits appear for the Plain- 
tiff, he ſhall have Judgment, but if the Merits be | 
againſt the Plaintiff, the Defendant ſhall have new | 


—_— 


ber ; for the Judges are to reform, as well as to affirm 
or reverſe. Fare/]. Rep. 2, 3. If a Writ of Error to 
reverſe a Judgment be diſcontinued for want of Pro- 
ſecution ; Execution cannot be had upon the Judg- 
ment, until the Diſcontinuance is certified from the 
Court where diſcontinued. 1 Lill. 518. The Want 
of a Bill in B. R. is Error upon a Judgment by Con- 
feſſion, or Default, (but not after a Verdict) becauſe 
the Bill is the original Proceſs there. Bid. For Va- 
riance between the original Writ and Declaration; 
or Want of an Original: And where Proceedings are 
ſo erroneous, as not to be amended ; for Faults in 
Verdicts, Executions, &c. And when any Thing 
material is omitted in a Judgment, Writ of Error 
lies, and the Judgment ſhall be reverſed : So where 
the Stiles of inferior Courts are wrong or inſufficiently 
named, c. their Judgments may be reverſed. But 
where Faults are ſmall, they ſometimes paſs as Vi. 
{um Clerici. 2 Nelſ. Abr. 714, 715, 721, Ee. 
728. Aſter Is nullo of, Erratum pleaded, the Party 
e perfect, and he is foreclo- 
ſed to ſay there is Error in it: Though the Court 
is not reſtrained from examining into it. 1 Sa/k. 


rors in the Record, which were not aſſigned; but 
may if they will ; and if they find Error they ought 
to reverſe the Judgment. Fenk. Cent. 159. If a Writ 
of Error is brought to remove a Record of a Judg- 
ment given in C. B. and the Plaintiſf in Error leaves 
the Record there, without removing it before the Re- 
turn of the Writ; or in Caſe there be a longer Re- 
turn- Day than is convenient in the Writ of Error, as if 
it is purchaſed the Beginning of Michaelmas Term, 
and made returnable in Hilary Term; the Court may 


the eldeſt Judge ought to allow a Writ of Error 
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award Execution, although the Writ of Error be de- 
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livered. Fenk. Cent. 180. Dyer 245. In Writ of 
Error, When the Record comes into Court, if the 
Plaintiff all that Term do not aſſign his Errors; or 
if he do it, and omit to ſue a Scire facias ad audien- 
dum Errores, againſt the Defendant in Errors, return- 
able the ſame Term, or the next, all the Matter is 
diſcontinued ; and the next Term a new. Writ of 
Error is to be ſued out upon the Record directed 
to the ſame 'Juſtices, &c. F. N. B. 20. If he that 
brings Writ of Error, diſcontinues before the Defen- 
dafit in the Writ of Error pleads to it, he may have 
a new Writ of Error; but if he diſcontinue after 
the Defendant hath pleaded Jn null e Erratum, he 
may not have a new Writ. 1 Lill. 522. The Par- 
ties, upon the Remoyal of the Record by the Writ of 
Error, have no Day in Court given to either of them ; 
ſo that if the Plaintiff in Error delay to ſue forth his 
Sci. fac. ad audiend. Errores, the Defendant hath no 
Way to compel him, but by ſuing out a Szire facias 
quare Executionem non, &c. And if thereupon the 
_ Plaintiff in Error doth not plead that his Errors are 
aſſigned, but ſuffer Judgment to paſs upon two Nobili, 
no Errors afterwards aſſigned ſhall prevent Execution. 
Carthew's Rep. 41. But it is ſaid the uſual Practice 
is, that the Defendant in the Writ of Error, by Con- 
ſent doth voluntarily take Notice of the Aſſignment 
of Errors, and this Conſent is teſtified by his Plead- 
ing In nullo eff Errat. and then there is no Occaſion 
for a Scire facias ad audiend. Error, Ibid. Errors 
are to be aſſigned in the Term, or the Writ of Error 
will be quaſhed. 1 Lill. Abr. 524. When the Re- 
cord is in Court by Writ of Error, the Plaintiff in 
Errors is to aſſign his Errors; and may have a Scire 
facias before the Record is entered: And the Manner 
of aſſigning Errors, according to the ancient Practice, 
is to put a Bill into Court,, and fay in the Bill, 
in hoc Erratum eft, &c. ſhewing in certain in what 
Things. F. N. B. 20. The Aſſignment of Error, 
in Omnibus Erratum is not good; for the Judgment 
is founded upon the original Writ, Count, Pleading, | 
Iſſue, Proceſs, Trial, and ſo is manifold. Fenk. Cent. 
84. Errors not aſſigned in the Record, may be aſ- 
| ſigned after a Scire facias ad audiend. Errores ; as the 

Record is in Court; but it is not ſo of a Warrant of 
Attorney, which is in an Error in Fact, and not upon 
Record, bid. 140. 5 Rep. 37. If one in Execu- 
tion brings Error, he ought to aſſign the Errors in his 
proper Perſon: And in Caſes of Outlawry for Felony, 
Errors ſufficient muſt be certainly alledged in Wri- 
ting, before the Writ of Error is allowed. Terk. 
Cent. 179, 165. Where a Recovery is had, and Error 
brought, if the original Writ doth not abate by 
Death; but is abateable only, as by Entry into the 
Land pending the Writ, or Coverture, Acquiſition of 
a Dignity, a partial Array returned, Aid denied, 
c. that ſhould have been pleaded, and were not: 
Theſe ſhall not be aſſigned for Error; for they are 
waved, becauſe no Exception was taken to the Writ. 
9 Rep. 47. 21 H. 6. 29 The Party bringing a 
Writ of Error is to cauſe the Roll where the Judg- | 
ment is entered to be marked with the Word Error in 
the Margin, that the other Party may have Notice 
on the Record that the Writ of Error is brought, and 
this Marking of the Roll, on giving Notice thereof, 
is as it were a Super/edeas in itſelf to hinder Execu- 
tion: Though a Superſedeas is to be made out, al-- 
lowed with the Sheriff of the County: And. the 
Plaintiff's Attorney is not obliged to ſearch the Re- 
cord, whether Writ of Error is brought or not ; but 
may make out Execution upon the Judgment, if no 
Super ſedeas be taken forth, or he hath no Notice of 
the Writ of Error. Trin. 24 Car. B. R. The Aſ- 
ſigning general Errors is to ſay that the Declaration, 
&c. is not ſufficient in Law; and that Judgment 
was given for the Plaintiff, where it ought to have 
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ment are now to be aſſigned on the Record, to appear 
with it to the Court. It muſt appear in the Record, 
that Judgment was given for a Matter out of the Ju- 
riſdiction of the Court, ſor the Plaintiff in Error to 
aſſign that for Error. And that ſhall never be aſ- 
ſigned for Error which might have been pleaded to 
the Adion. Noll. Rep. 50, 88. 1 Lill 523. A 


as to other Part; or be reverſed as to one Party, and 
remain againſt the Reſt: Though if there be 
Error in awarding Execution, the Execution only 
hall be reverſed; and not the Judgment. Hob. go. 
The Judgment ig an intire Thing, and therefore it 
cannot be reverſed in Part, and affirmed in Part; but 
if it is Erroneous as to any Part, the intire Judgment 
muſt be reverſed. Carth Rep. 235. If Judgment is 
entered againſt joint Defendants, when one of them 
is dead, the Judgment ſhall be reverſed for Error 
as to all of them; for in ſuch Caſe the Plaintiff ought 
to make a ſpecial Entry of the Death of the Party, 
with Nihil ulterius verſus eum fiat, and then take 
Judgment only againſt the others. Jbid. 149. Any 
Perſon damnified by Error in a Record, or that may 
be ſuppoſed to he injured by it, may bring Writ of 
Error to reverſe it, whether he be Party or no; but 
Principal and Bail canf\ot join in a Writ of Error: 
And where there are ſeveral Defendants, if one of 
them releaſe the Errors, he may be ſummoned and 
ſevered, and the others may reverſe the Judgment. 
6 Rep. 26. Heb. 72. By Statute, he that brings 
Writs of Error to reverſe a Judgment in a ſuperior 
Court, in all Cafes after a Verdict, or in any Action 
of Debt, upon Bond for Payment of Money only, or 
on a Contract, muſt put in good Sareties to proſecute 
his Writ of Error with Effect, and pay the Debt and 
Damages if Judgment be affirmed : But inferior Courts, 
as well upon Verdicts as other Judgments by Default, 
Sc. have their Writs of Error allowed without put- 


3 Fac. 1. cap. 8 If Bail be not put in, on the Writ 
of Error brought upon a Judgment in the Courts at 
Weftminfler, the Writ of Error is no Super/edeas to the 
Execution; though fuch Writ is in Being until a 
Molle proſegui is entered, or Judgment affirmed, &c. 
And it is the ſame where inſufficient Bail ie given, 
on Rule to put in better Bail, or juſtify thoſe put in; 
which if the Plaintiff doth not do, Execution is order- 
ed upon the Judgment, with a Non obante to the 
Writ of Error, c. Mich. gW 3. B. R. A Plaintiff 
in Error is, in the Time appointed by the Rule for 
that Purpoſe, to certify the Record into B. R. or the 
Court will grant a Nolle Proſegui on the Writ of 
Error. Mich. 22 Car. B. R. A Writ of Error is a 


the Fault of Clerks in B. R. is not reverſible though 
in the ſame Term, without Writ of Error; it is 
otherwiſe in C. B. But Writs of Error remove only 
the Record and Proceſs; not the Original, which 
remains filed with the Cu/flos Brevium. Jenk. Cent. 
116, 25. In Error it was ſaid that B. R. could not 
reverſe a Judgment given in another Court, unleſs 
they could give the ſame Judgment that Court ſhould 
have given; which in this Caſe they might not, by 
Reaſon the Plaintiff in the original Action was dead: 
but by Holt C. J. If this Court cannot give like 
Judgment, as that below ſhould have done, it is be- 


is abated ; but the Judgment may nevertheleſs be 
reverſed here, and by Reverſal the Executor is re- 
ſtored to his Action. Trin. 5 Ann. The Court will 


Error ; though they may grant Leave to diſcontinue 
it. 5 Med. 67. If a Verdict is for a Defendant in 
Errors, and Judgment is affirmed, Coſts are allowed 
by Stat. 3 H. 7. c. 10. occafione dilationis Eæecutionis. 


been for the Defendant: And the Errors of a Judg- 


And by 4 & 5 Ann. c. 16. Upon quaſhing Writs of 


Error, 


1 


Judgment cannot be reverſed in Part, and ſtand good 


Commiſſion, it is not an Action: Error in Proceſs by 


cauſe the Suit by the Death of the Plaintiff there 


not let the Plaintiff in Errors quaſh his own Writ of 


ting in Bail, they being omitted in the Statute. 


— 


— 


*— 


— 


Error, for Defect or Variance from the Record, Ec. 


—— 


5 Rep. 
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the Defendant is to have Coſts as if Judgment were 
affirmed, When Writ of Error is not in dilatione 
E xecutionis, as where it is brought after the Execution 
is executed, the Plaintiff ſhall not have Damages and 
Coſts. Cre. Fac. 636. No Perſon can reverſe a 
Thing for Error, unleſs the Error be to his Prejudice. 
38. One in Remainder _ have oy 7 
Error upon judgment given againſt Tenant in Tail: 
Bat he fin 2 8 2 ſhallSnot have 
Writ of Error, in the Life-time of Tenant for Life, 
on Judgment given againſt ſuch Tenant, becauſe they 
cannot be Parties grieved in his Time. 2 Nel/. Abr. 
712. Where a Plaintiff in Errty dies, the Writ 
abates; but tis ſaid not where the Defendant dies. 
?elv. 112. By 30 Car. 2. c. 6. In Actions real, 
perſonal, and mixed, the Death of either Party be- 
tween Verdict and Judgment, ſhall not be alledged for 
Error. No Fine or Recovery, nor any Judgment 
in a real AQion, Cc. ſhall be reverſed for Error, 
except the Writ of Error be commenced within twen- 
ty Years, ſaving the Right of Infants, Cc. 10 & 11 


W. z. c. 14. Writ of Error lies in B. R. to reverſe 


a Fine levied in the Common Pleas, and to cancel the 
ſame if it be erroneous: And if there be not an Ori- 
ginal ; or not proper Writs of Covenant, or if there 


be any Fraud, e. Writ of Error may be brought to 


make the Fine void. 1 % 9. By Stat. 5 Gee. 1. 
c. 13. it is enacted, That all Writs of Error, where- 
in there ſhall be any Variance from the original Re- 
cord, or other Deſect, may be amended by the Court, 
and made agreeable to, the Record: And where any 
Verdict hath been given, in any Action, Suit, c. 
in any of his Majeſty's Courts at Fe/minfler, or other 
Court of Record, the Judgment thereon ſhall not be 
ſtayed or reverſed for any Defe& or Fault in Form or 


| Subſlance, in any Bill, Writ, Cc. or for Variance in 


any ſuch Writs from the Declaration and other Pro- 
ceedings : But this is not to extend to any Appeal of 
Felony, or Proceſs on Inditment, Informations, &c. 


See Judgment. 


Error in the King's Bench is thus proſecuted: The 


Curſitor of the County makes out the Writ of Error, 


from a Præcipe or Copy of the Declaration left with 
him; which is to be allowed with the Clerk of the 
Errors, who has a Fee of 2/. 25. 64. and a Certifi- 
cate of the Allowance of the Writ muſt be ſerved on 
the Defendant's Attorney in Error; alſo the Plaintiff's 
Attorney in the Action, is to procure an Original to 
warrant his Judgment; and Warrants of Attorney, 


muſt be filed, and Bail put in, where required, &c. 


And then the Proceedings are by Scire facias ad audi. 
end. Errores againſt the Plaintiff in the Action, where- 
on [udgment was obtained; and the Writ of Error 
being received by the Sheriff to whom directed, he is 
to give Notice to the Plaintiff in Error to ſhew Cauſe 
why Execution ſhould not be on the Judgment, and 
make a Return to that Purpoſe ; then a Rule is to be 
given with the Clerk of the Rules for the Plaintiff in 
Error to aſſign his Errors by ſuch a Day, which if he 
ſhall not do before the Rule is out, the Plaintiff in the 
original Action may take out Execution againſt him. 


If the Plaintiff in Error aſſign Errors in the Record, 


then the Defendant muſt plead In null eff Erratum, 
and thereupon enter the Cauſe with the Clerk of the 
Papers, for the Errors to be argued ; and Paper Books 


| for the Counſel and Judges, are to be made out, Ec. 
+ If fome Part of the Record be not returned, a Cer- 


tiorari muſt be prayed to bring it into Court; and if 
Matters of Fact are alledged in Error, as Nonagy, 
Death of the Plaintiff, &c. a proper Plea muſt be 


made thereto, and Iſſue thereupon. taken and tried as | 


in any other Iſſue: But if only Matters of Law are 
aſſigned, the Errors are argued by Counſel on both 
Sides, and the Judgment is either reverſed or affirm- 
ed: And when Judgment is affirmed, the Defendant 


| 


if 
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in Error may proceed againſt the Defendant in che 
Action, by taking out Execution on the Mir metur, 
or bringing Action of Debt on the Judgment ; or he 


may proſecute the Bail by Scire facies upon their 


Recogniſance. 2 Vol. Mod. Eat. Eng. 373, 378. 
When a Judgment is reverſed or affirmed in the Ex- 
chequer Chamber, the Tranſcript of the Record there- 
of will be remitted back to this Court, to be entered 


up at the End of the Judgment here: And if ſuch 


Judgment ſhall be affirmed in the Exchequer Cham. 
ber, yet a Writ of Error may be brought thereupon 
returnable in Parliament. Pra&i/. Solic. 252, 253, 
If you would bring a Writ of Error in Parliament to 
reverſe a Judgment in B. R. there muſt be a Petition 
to the King for his Warrant, which Petition has the 
Allowance of the Attorney General, and then the 
King writes on the Top of it Fiat Juſtitia; where- 


upon a Writ of Error is made out by the Clerk of the 


Errors, (who hath 4 /. Fee, and the King's Warrant 
coſts 5 /.) And then the Lord Chief Juflice of this 
Court carries the Record, and a Tranſcript thereof, 
up to the Houſe of Lords in full Parliament, and af. 
ter they are examined there, Jeaves the Tranſcript 
with the Lords, but brings back the Record: And 
this being done, the Attorney for the Defendant in 
Errors, gets ſome Lord to move that the Plaintiff in 
Errors may aſſign his Errors; but if for the Plaintiff, 
Motion is to be made that upon his aſſigning Error,, 
the Defendant may appear and make his Defence, and 
Counſel be heard on both Sides: Then after the Judg- 
ment is either affirmed or reverſed, the Clerk of the 
Parliament remands the Tranſcript of the Record into 
B. R. with the Affirmation or Reverſal thereof, to be 
entered upon the Record of the ſaid Court, which 
Court, if affirmed, awards Execution, c. Dyer 385. 
Practiſ. Attorn, Edit. 1. p. 117. A Writ of Error 
in Parliament, is made returnable immediately; or 
on a Prorogation, ad proximum Parliamentum: And it 
doth not determine by a Prorogation, But if a Par- 
liament is difſolved before the Errors are heard, it is 
otherwiſe: And on Motion, Execution hath been 
granted in B. R. on a Judgment in ſuch a Caſe, the 
Record being never out of the Court. Raym. 5. 2 Nel/. 
Ar. 731. To bring a Writ of Error in the King's 
Bench here in England to reverſe a ſudgment given in 
the King's Bench in Ireland, a Writ muſt be procured 
from the Curſitor, directed to the Chief Juſtice of the 
Court of B. R. in Jre/and, requiring him to ſummon the 
Plaintiff in the Action there, to appear here in this 
Court, to anſwer the Errors; whereupon a Tran- 
ſcript of the Record is ſent over, (not the Record 
itſelf of the Judgment, which remains in reland) 
and when the Errors are argued, if the Judgment is 
reverſed, there -muſt go a Writ to the Chief Juſtice 


of Ireland to reverſe it ; ſo that the Judgment is not | 


actually reverſed here, but there. And where the 
Judgment in Ireland is affirmed here, there can be 
no Writ of Execution granted here; but on Affir- 
mance of the Judgment, a Writ goes, reciting all 
the Proceedings, directed to the Judges of B. R. in 
Ireland commanding them to iſſue Proceſs of Fxe- 
cution. Cro. Car. 368. 1 Salt. 321. In Wales at 
the Great Seſſions there, a Writ of Error lies on per- 
ſonal Actions to the Council of the Marches of Wales; 
and if they give an erroneous Judgment, it is final, 
for the Statute 34 H. 8. c. 26. ordains this Writ to 
the Council there; and ſince that Act, no Writ of 
Error has been granted of ſuch erroneous Judgment: 
Upon Errors in real or mix'd Actions in Wales, Writ 
of Error lieth into the King's Bench. Fer. Cent. 71. 
And fo in perſonal Actions, now by a late Statute. 
sun. ez. _ 
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Form of 4 Writ | 


IHE Lord the King bath given in Charge to his 
| © belvbed and faithful Robert Eyre, Kat. Bis Chief 
Tuftict of the Benth, bis Vit clſed in theſe Words, to 
d,; George the Seton, by the Grace bf God, of Great 
Britain, France and Ireland King, Defender of the 
Faith, Kc. W our beloved and faithful, &c. Greeting : 
Becauſe in thi Record and Proceſs, and alſo in giving. 
| Tudgment of the Pha which wwas in our Court before 
yon and your Companions, our Fuftices of the Bench, by 
our Writ between A. B. and C. D. of a certain Treſpaſ' 
on the WY” done to the Damage of tb ſaid A. B. one 
| hundred Pounds, ' as "tis fad, Error manifeſt bath inter- 
wened, to the great Damage" of the ſaid A. B. ar by 
his Coniplaint wwe are informed; We willing that the 
Error, if there be any, ſhould be correfted in due Man- 
ner, and that" full and pred Fuſtice be dine io the. 
Parties aforeſaid in this Bebalf, Command you, that if 
Judgment be thereupon” given, then that Record and 
Proceſs of the Pha erg hid, evith all Things —— 
them, to us under your Seal diftinly antl openly you -ſtnit, 
and this Writ; fo that thoſe we mby bade, the Day, 
&c. to the End, that looking into the Record and Pro- 
ceſi aforeſaid farther, ve may canſe to be done thereupon 
for correcting that Error, what of Right, and accord- 
ing to the Laws of our Kingdom ought to be done in the 
Premiſſes, &c. (the Writ of Error #5 to be thus entered 
and returned, and the whole Record annered After-' 
zwards, to wit, on Saturday next 7 the Octaves of 
| before the Lord the 
| King at Weſtminſter, came the ſaid A. B. by, &. bis 
| Attorney, and ſaith, That in the Record and Proceſs” a- 
 foreſaid, and alſo in giving the Fudgment in the Plaint 
| aforeſaid, there is manifeft Error, (or it is manifeſtly 
erred) in this, to wit, that by the Record aforeſaid it ap- 
peari, that the Fudgment aforeſaid in Form afbreſaid gi. 
| wen, was for the ſaid C. D. againſt the ſaid A. B. 
auben by the Law of the Land, that Judgment ought to 
have been given for the ſame A. B. againſt the ſaid 
C. D. therefore in that it is manifeftly erred ; alſo it is 
| erred in this, that where by the Record and Proceſ; a- 
| foreſaid it appears, &c. yet the ſaid, &c. and therefore 


i 'Courd of the 


Cour. rh Lord the' King bere, may proceed. as well | 


% Examination -of the "Record ud Proceedings afore- | 


Said, ' as the Matters \\affigned for (Errors aforeſaid :; | 


and that the Fully ment" aft eſaid may be affirmed in all | 
Things.” But bectivſe* n Court 'of the ſaid Lord the | 


King now here, is not yet adviſed of rendering their Fudg- 


ment of and upon the Premiſes, @ Day is therefore given | 


to. the Parties aforeſaid before the Lond the King at 


Weſtminſler, until in tbe Morrow of the Holy Trinity, 


&. At aubieh ſaid Day before the ſaid Lord the King at 


Weſtminſter, came the Parties aforeſaid by their Attornies | 


aforeſaid; on which having ſeen, and by the Court of 
the Lord the Ning new bere fully underſiood. all and 
fingular the | Premiſſes,' and diligently examined and 
viewed 'as well the" Record and Proceedings aforeſaid, 
and the Fulpment- given npon the ſame, as the Cauſes 
and Matters 


nor in the rendering” of the 'F udgment aforeſaid, there il 


any Thing vicious or defetive, ani that that Record avas | 


in nothing erred, it is confidered, that the F udp ment afore. 
aid fall al Wingt be 
an Et, notwithſldnding the ſaid Cauſts and Matters 

above fo Error affighed : A ud fu: ther it ir conſidered by 
ile Loi ibe King now here, that the ſaid. 
Ci DI fall eto wer agninft the ſaid'A. B. ten Pounds, 

adjudged to the fame C. D. by the Court of thei Lord the 
King here, according to the Formt 'of the Statute in the 
like Caſe lately made and provided, for his Coffs, Charges 

and Damages which he bath ſaflatned by Occafion of 'the 
Delay of Execution of the Fudgment aforeſaid, on Pre. 
tente of the Proſecution of the Writ of Error aforeſaid; 
and that the Jaid C. D. may have 
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F OR that it appears to the Court of the Lord ib 
IL Ming now bere, that' in tbe Record and Proceſ 
aforeſaid; and alſo in obtaining ibs Fudgment aforeſaid 
it in manifeftly ' erred 3 it is confidered, that the F uds- 
ment afore/aid for that Error, and others in the Record 
and Proceedings aforeſaid,” ſhall be reverſed, annulled, 
and utterly for nothing bad; and that the aforeſaid A. B. 


in that it is manifeſtly erred: And the ſaid A. B. prays | ſhall be reſtored to all Things which he bath loft by Oc- 
' the Writ of the ſaid Lord the King, to provide for the  cafton of the aid Judgment. 


ſaid C. D. Being before the ſaid Lord the now King, to 
hear the Record and Proceſi aforeſaid; and it is granted 
to him, &c. By which it is commanded to the Sheriff a- 
foreſaid, that by heneft and lawful, &c. he cauſe the ſaid 
C. D. to know that be may be before the Lord the King, 
in fifteen Days from the Day of Eaſter, wherefoever, &c. 
to hear the Record and Proceſt aforeſaid, if, &c. and 
further, &c. The ſame Day is given to the ſaid A. B. &c. 
At which Day, before the ſaid Lord the King at Welſt- 
minſter came the faid A. B. by his Attorney aforeſaid, 
and the Sheriff hath not thereof ſent the Writ'; and the 
ſaid C. D. being ſolemnly required 10 come at the ſame 
Day, likewiſe by, &c. his Attorney came; upon whith the 
faid A. B. as at firft ſaith, That in the Record and Pro- 
| ceſs aforeſaid, and alſo in the rendering of the Fudpment 
aforeſaid, it is manifeſtly erred, alledging the Errors 
aforeſaid by him in Form aforeſaid alledged; and 
| prays, that the Fudgment aforeſaid for theſe Errors, and 
others. in the Record and Proceſi aforeſaid, may be re- 
werſed, annulled and for nothing eſteemed; And that be | 
may be reflored to all Things, which he loft by Occafion 
of the Fudement aforeſaid; and that the Court of the 
ſaid Lord the King here, may proceed as well to the 
Examination of the Record and Proceſi afortſaid, as the 
Matters aforeſaid above aſſigned for Errors; and that 
the ſaid C. D. may rejoin to the Errors, &c“ Upon which 
the ſame C. D. ſaith, that neither in the Record and 

| Proceſs aforeſaid, nor in giving of the Judgment afore- | 


. 


Erthmiotum, An ancient Word for a Meeting of 
the Neighbourhood to compromiſe Differences among 
themſelves ; which was cuſtomary in former Days; it 
is mentioned in Leg. H. 1. c. 57. | 

Esbzancatura, (From the Fr. Efrancher) Cutting 
off Branches or Boughs in Foreſts, &c. Hoved. 784. 
' Eſealdare, ' To Scald: Eſcaldare Porcos, Was one 


of our ancient Tenures in Serjeanty ; as appears by the 
Inquiſition of the Serjeancies and Knights Fees in the 
' 12th and 13th Years of King 


Fohn, within the 
Counties of Eh and Hertford. Lib. Rub. Scaccat' 
MS. 137. | | 

Eſcambio, (Derived from the Span. Cambi:r to 
change) Was a Licence granted to make over a Bill of 
Exchange to another beyond the Sea: For by the Stat. 


5 N. 2. c. 2. No Merchant ought to exchange or return 


Money beyond Sea, without the King's Licence. Reg. 
Orig. 194. See Exchange. | 
Eſcape, ¶ Eſcapiam, From the Fr. E/chapper, i. e. 
Effugere to fly from) Signifies a violent or privy Eva- 
fion out of ſome lawful Reſtraint ; as where a Perſon 
is arreſted or impriſoned, and gets away before deli- 
vered by due Courſe of Law. Staundf. P. C. cap 26, 
27. And there are two Kinds of Eſcapes; voluntary 
and negligent : Voluntary is when one arreſts another 


for Felony, or other Crime, and lets him go by Con- 


ſent; in which Caſe the Party that Permits the E/ape 
4 A is 
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affirmed, and fland in all Farce 


aid, "Th any Thing it it aui and prayi that be 


| 


the ſaid A. B. above affigned for Error: 
for that it appears to ib Court of ' the Lord the King | 
here, that ntither lin ibe Retord and Proceſi aforeſaid, | 


thereof Execution, & e. 
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freſh Suit, and taken again before the Party purſuing 


but * negligent Eſcapes — 1 : ONES 
for ſuffering a negligent E/zape of a Perſon attainted, 
| IA of Courſe 100 J. and in o- 
ther Caſes at the Diſcretion of the Court. 3 Lev. 288. 


was by the Common Law 


2 Lev. 81. A Gaoler cannot excuſe himſelf by Kill- 
ing a Priſoner in a Purſuit, as to the Fine, tho' he 
could not poſſibly retake him; but ſhall be fined for 


the negligent E/cape, and 


becauſe the publick Juſtice 


is not ſo well ſatisfied by ſuch a Killing. 2 Haul. 
130. As voluntarily permitting a Felon to e/cape out 
of Priſon, is Felony; ſo is the Breaking of a Priſon 
by a Priſoner and eſcaping: If one be committed only 


on Suſpicion of Felony, if a-Felony is done, it is Fe- 
lony to break the Priſon prvugy And if the 

as when a Perſon is commit- 
ted by the Court, or taken by Virtue of a Capia, out 
of B. R. it is Felony to break the Priſon and make an 


Offence appears on Record, 


E ſcape, though the Party is innocent. But if any one 


by the General Authority 
arteſts an innocent Perſon, / 


ſelf. 2 [»ff. 592. 3 Af. 221. H. F.C. 109, And 


which the Law gives: him 
ſuch Perſon may reſcue him- 


a Man mult be committed to Priſon by lawful Mit- 
timus, or Breach of Priſon and E/caping is not Felony. 


If a Party is committed for Treaſon, to break Priſon. 


and eſcape is but Felony-; but if a Priſoner let out 


Fraitors, it will be Treaſo 


n. H. P. C. 109. 2 92 


590. Where one is impriſoned for Petit Larceny, or 
Killing a Man /e Defendendo, & c. to break Priſon and 
Eſcape is not Felony: And if a Priſon be ſet on Fire, 
not by the Privity of the Priſoner, he may break Pri- 
ſon for the Safety of his Liſe. 2 Ia. 590. A Gaoler 
refuſing to receive a Perſon arreſted by the Conſtable 
for Felony, whereby he is let go, is guilty of an Eſcape : 
But there muſt be an actual Arreſt, which Arreſt muſt 
be juſtifiable, to make an Eſcape 3 for if it be for a ſup- 


poled Crime, where no Cri 


me was committed, and the 


Party is neither indiged nor appealed, &c: it is no 
Eſcape to ſuffer a Perſon to go at large. Fitz. Corn. 


224. Bro. Eſea. 27, 28. 


If a private Perſon arreſt 


another for Suſpicion of Felony, he is to deliver him 


to a publick Officer, who 


ought to have the Cuſtody: 


of him; for if he let him go, it will be an £{cape. 2 
Hawk. 138. And if no Officer will receive him, he 
is to deliver him to the Townſhip where Arreſted ; or 
get him bailed. 4. a meer private Man knows B. to 
have committed Felony, and thereypon arreſts him, 


3 


9 * 


be is lawfully in Cuſtody of A. till he be diſcharged, 


0 


other Officer or Perſon in whoſe, Cuſt 


by. deiicering him to a. Conſtable; or common, Gaol ;. 
— 5 N ſuffers duch Peron to 
eſcape, tho he were no Officer, nor B. indicted, it is 
Felony in 4. But tis otherwiſe if he never takes him 
nor attempts it, and lets him go. 1 Ha/e's Hift, P. C. 
594. Juflices ol Feace in their Seſſions are im powered. 
to inquire of E/capes. of Perſons arreſted, and impriſon-- | 
ed for. Felong. See u R. 3. 9 3. To hail a Fer- 
ſon, not bajlable by Law is a negligent E/cape.. Pleud. 
476. And it is ſaid that: the Crime is equal in a 


Juſtice of Peace, for taking a Felen out of Priſon, | 


without Bail 3, or ſuffering him, to go 8t-lage without | 
Commitment, He. where the Offender . confeſſerh.. the 
Felony, as it is in the Caſe, of a Gadler's permitting an | 
Ekape... Dalt. 382. As Fat te ordains, that Per- 

ſons Who any ways aſſiſt a Priſoner, committed for 


| Treaſon, or Felony, to attempt his Eape from any 


| Gaol, ſhall, be adjudg'd, guilty of Felony and be tranf- 


ported ;.and if the Priſoner be Sommitted for any o- 


| ther Crime; or upon Proceſs for 100“. Debt, &c. the 


Oſſenders are liable fo Fine and Impriſonment. 16 | 
Cen- 2. c. 861. And: where, any Perſon conveys any | 


| | Arms, Inſtrüment or: Diſguiſe, to a Priſoner in Gaol 


for Felony, Cc, pr. for. his Uſę, in order to an E/cape, 
tis hkewile Felony, and;Tran{portation, ,-Alio if one | 
aſſiſt any Priſoner. to e/cape. from a) Conſtable, or | 
ly he is, by Vir- | 
tue of a Warrant of Commitment for Felony, it is de- 
clared to be the like Offence. Id. Ia Civil Aion, 
the Sheriff is ta anſwer for the Eſcape of his Bailiff; as 
the Bailiff is his Serxant; And, Action of the Caſe lies | 
againſt the Sheriff, for an ie meſne Proceſs, 
becauſe the Plaintiff is prejudiced. in his Suit by, it. Cro. 
Elia. 623. 625. 1 Danv. Abr. 183. But if he is 
arreſted and. reſcued before. brought to Gaol, the Sheriff 
is not chargeable: Though if a Defendant in Executi- 
on is. reſcued,” the Sheriff is liable for the whole Debt; 
'and is ta have his Remedy againſt the Reſcuer. 2 Co. 
419. Dyer 241. Where a Perſon is in Cuttody on | 
meſne Proceſs, and being outlawed after Judgment at | 
the Suit of another, the Judgment Creditor brings a 
Warrant on a.Capias Utlagatum, and delivers it to the 
Sheriff's Officer, Who hath him in Cuſtody ; if the 
Officer afterwards permits the Perſon to e/cape, though 
he zefuſe to execute the Warrant, the Sheriff is charge- 
able in Action of che Caſe. 5 Rep. 89, And a Sheriff 
 ſhall.not take Advantage of Error in ſuing out a pro- 
per Proceſs. Where a Perſon is arreſted, &c. As if a 
Ca. ſa. iſſue after. a Year and a Day, without ſuing 
out a Scire facias, this Error will not excuſe the Sheriff 


; in an Eſcape. 2 Cre. 288. Salt. 273. But though 
+ a Sheriff may not take Advantage of an erroneous Pro- 
: ceſs ; yet he ſhall of a void Proceſs, on which it is no 
. Eſaps to let a Priſoner go, It will not be a good Plea, | 


for the Sheriff in Action upon an Eſcape, that the Pri. 
ſoner reſcued himſelf, c. for the Sheriff may com- 
mand the Poſe Comitatus to help him: But this has 


been held to be only in Caſe of Executions. 6 Rep. 51. 


1 Cro. 868. Where two Perſons are in Execution for 


Debt, if one of them 2/cape, Debt will lie. 34 H. 
6. And if any Priſoner eſcapes who was in Execution, 
his Creditor may retake him by Capias ad Satisfac. 
or bring Action of Debt on the Judgment. or a Sci. 


fac. againſt him, c. 1 Vent. 269. 3 Salk. 160. 
A Priſoner taken in Execution makes a tortious E/cape, 
the Party at whoſe Suit he was taken in Execution 
ſhall have an Alias Ca. /a. to take him in Execution 
again; or Action on the Caſe againſt the Sheriff: But 
if the Sheriff voluntarily permit the Eſcape, Action of 


Debt is to be brought againſt. the Sheriff; and on ſuch 
a voluntary Eſcape, the Plaintiff may have a new 


Execution. 1 Lill. Ar. 536. 8 Lew. 211. If a Man 
eſcapes, with the Conſent of the Gaoler in a Civil Caſe, 
he cannot retake him. 3 Rep. 32. For 'tis ſaid the 
Execution is diſcharged, ſo as the Party may not be 

taken 
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taken again, or judg'd in Execution by Law. Hob. 
202. And if he be allowed to go with a Keeper into 
another County, it is ſuch an &/cape and Diſcharge, 
that if he be there detained, out of the Power of the 
Sheriff, it will be falſe Impriſonment. Phlowd. 36. 
Dyer 166. Though if a Perſon be permitted to cap 
by the Sheriff, he may be taken by che Party; for it 


1 


may be the Sheriff is inſufficient to anſwer. 1 Vent. 4. 


If the Plaintiff permit the Priſoner to eſcape, he can- 
not af:erwards retake him: And if the Body and Goods, 
c. of a Conuſor are taken in Execution upon a Sta- 
; tute-Merchant,' if the Conuſee agree that he ſhall go 
at large, it is a Diſcharge of the whole Execution, 
and the Conuſor ſhall have his Lands again: Tis 
_ otherwiſe if the Sheriff had permitted him to eſcape, 
the Execution on the Lands would not be diſcharged. 
| 2 Nel. Abr. 737. If there be an Z/cape by the 
| Plaintiff's Conſent, when he did not intend it, the 
Law is hard that the Debt ſhould be thereby diſ- 


ä 


charged; as where one was in Execution in B. R. and 


ſome Propoſals being made to the Plaintiff in Behalf 


of the Priſoner, ſeeing there was ſome Likelihood of 


an Accommodation, the Plaintiff conſented to a Meet- 
| ing in a certain Place in London, and deſired the Pri- 
ſoner might be there, who came accordingly : This 
was held to be an Eſcape, with the Plaintiff's Conſent, 
and he could never after be in Execution at his Suit 
for the ſame Matter. 2 Mad. 136. When a Priſoner 
tortiouſly eſcapes from the Cuſtody of the Gaoler, he 
may be retaken : And the Sheriff, &c. may purſue a 
Perſon eſcaping into that or any other County; and if 
he retakes the Priſoner on freſh Purſuit before Action 
brought, it ſhall excuſe the Sheriff, for there the Pri- 
ſoner ſhall be faid to be in Execution ſtill. 3 Rep, 44. 
And where the Sheriff is to anſwer the Debt and 
Damages for fuch Eape, he ſhall have his Counter- 
remedy againſt the Party e/caping ; and may take him 
at any Time and Place, and impriſon him, *cill he 
hath ſatisfied the Sheriff as much as he hath paid to 
the Plaintiff; or he may bring an Action upon the 
Caſe againſt the Priſoner, and ſo relieve himſelf. 
5 Rep. 52. 3 Rep. 52. Cro. Elix. 393. It hath 
been adjudged no E/cape to let a Priſoner go where 
the Sheriff hath the Priſoner in Cuſtody, if it be be- 
fore the Return of the Writ: *Tis ſufficient if the 
Officer have the Party at the Return of the Writ, &c. 
Moor 299. 1 Salk. 401. 2 Nei, 739, 740. Yet 
it hath been held, that where a Habeas Corpus is 
| granted to bring a Perſon into Court, if the Sheriff 
on the Way let him go at large in the County, or 


carry him round about a great Way, &c. it will be 


an Eſcape. 1 Mod. 116. And an Eſcap in one 
Place is an Eſcape in all Places; for a Priſoner being 
once eſcaped, and at large, it ſhall be intended he-is 
confined to no Place, ſo that for Eſcape Action may 
be brought againſt the Priſoner in any County. 1 Till. 
Abr. 537. Action of Eſcape will not lie againſt the 
Executor or Adminiſtrator of a Sheriff, Fc. for an 
Eſcape, becauſe it was perſonal, and Moritur cum 
Perſona : But it may be otherwiſe if there be a Judg- 
ment recovered againſt the Sheriff before he died. Dyer 
322. A Priſoner in Execution ſhould not be allowed 


to go out of the Gaol ; for if he goes out, though he 


returns again, it is an Eſcape. 3 Rep. 43, 44. 2 Inf. 
260, 381. If a Sheriff or Gaoler ſuffer his Priſoner. in 
Execution to go abroad, unleſs it be by Licence of the 
Lord Chief Fuftice, and of the Plaintiff 3 this will be 
an Eſcape in Law, although he come to Priſon again. 


Ploucd. 37. And yet in London, by ſpecial Cuſtom: 


there, in ſome Caſes the Priſoner may go abroad 
with his Keeper, and it will be no Eſcape. Bid. 
See Hob. 202. Where the Juſtice of the Court, and 


Plaintiff in the Suit, agree that the Priſoner ſhall 


be at Liberty, and he go out and return at his Time; 
it is no Eſcape: But this may not be without the 
Sheriffs Conſent. Dyer 275. If a Plaintiff by Word 
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Licence the Sheriff to deliver the Priſoner, no Action 
will lie for this as an Eſcape. ' 27 H. 8. 24. If the 


K ing, or any great Man ſhall require a Sheriff, &c. 


to ſet his Priſoner at Liberty, or threaten him if he 
do not ſo; if he do it accordingly, it will be an 
_ Eſcape in him. Dyer 278, 297. But where there is 


no good Impriſonment at the Time of the Eſcape ; as 
if a Man be impriſoned by a Court that hath not 
Power to impriſon him, c. there can be no E/cape. 
14 H. 7. 1. Dyer 66, 306. 2 Bult. 237. A Plain- 
tiff having Judgment, it was ruled that the Deſen- 
dant ſhould pay ſo much Money, before ſuch a Day, 
and if he failed, then the Plaintiff to take him in 
Execution ; on Failure of Payment, he was taken, 


and then ſued an Audita Querela in the Chancery, 
where on a Sugeſtion he had an Injunction and Su- ' 
per ſedeas, and was bailed and fer at large, the Plan- 
tiff not being paid his Debt: As this was done after 
Judgment and Execution, it was ſaid to be an Eſcape 


in Law. Mich. 11 Fac. 1. 2 Buff. 120. 2 Sbep. 


Ar. 318. If a Perſon that hath the Fee of a Pri- 


ſon, makes a Leaſe of it for Life or Years to another, 
who ſuffers an Eſcapes the Party grieved thereby 
muſt proſecute the Leſſee for it, and if he be not tufli 


cient to anſwer, he may ſue the Leſſor. 4 Rep. 98. 


A Priſoner eſcapes out of the King" Bench, or Mar- 
Halſea, or the Pet; the Keeper of the Priſon out of 
which he g/caped, is to be charged with it; but if the 
Eſcape be from either of the Counters, the Action 


muſt be brought againſt the Sheriffs of London for 


this. Dyer 278. 3 Rep. 52. If a Man is in Exe- 
cution upon a Judgment in C. B. and there is a Judg- 
ment before againſt him in B. R. In this Caſe, he 


| ſhall be in Execution for both in the King's Bench; 


And if the Mara! there ſuffer him to eſcape, he is 
chargeable with both Debts. Dyer 152, 153. Com- 


mitting the Marſbal of the Marfhalſea to Prilon, | 


where an Eſcape in Law of all the Priſoners there, 


See §tyle 375. Perſons in the King's Bench and Flt 


Priſons, are to be actually detained within the {aid 
Priſons: And if they eſcape, Action of Debt lies 
againſt the Warden, &c. 1 R. 2. c. 12. Keepers of 
thoſe Priſons ſuffering Priſoners to be out of the Rules, 
(except on Rule of Court, c.) is an Eſcape ; and Per- 
ſons conniving at an Eſcape ſhall forfeit 500 /. Fc. by 
8 &@ 9 W. z. c. 26. And by this Statute where 
any Priſoner in Execution eſcapes, the Creditor may 
have any other new Execution againſt him. By Sat. 
5 Ann. c. 9. If any Perſon in Cuſtody for not per- 
forming any Decree in Chancery, &c. eſcape, the 
Party for whom the Money is decreed may have the 
ſame Remedy againſt the Sheriff, as if the Priſoner 


had been in Cuſtody on Execution. An old Sheriff | 


omits turning over a Priſoner in Execution to the new 
Sheriff, tis ſaid to be an Eſcape ; ſo where there are 
two Executions againſt a Man, and in the Indenture 
of Turning over Mention is made but of one, Cc. 
3 Rep. 71. See Sheriff. | 
Eſcape⸗Marrant. If any Perſon committed or 
charged in Cuſtody in the King's Bench or Fleet Priſen, 
in Execution, or on meſne Proceſs, c. go at lupe : 
On Oath thereof before a Judge of the Court: w liefe 
the Action was brought, an Eſcape Warrant fall be 
granted, directed to all Sheriffs, &c. throughout 


England, to retake the Priſoner, and commit him to 


Gaol where taken, there to remain till the Debt is 
ſatisfied : And a Perſon may be taken on a Sunday 
upon an Eſcape Warrant. Stat. 1 Ann. c. 6. And 
the Judges of the reſpective Courts may grant War- 
rants, Oath to be made before Perſons com miſ- 
fioned by them to take Affidavits in the Country, (ſuch 
Oath being firſt filed) as they might do upon Oath 
made before themſelves. 5 Ann. c. 9. A Sheriff 
ought not to receive a Perſon taken on Eſcape War- 
rant, Fe. from any but an Officer; not from the 


Rabble, Ce. which is illegal. Paſcb. 3 Arn. 3 Salt. 
149. 
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149. A Perſon being arreſted and carried to N 
gate by Virtue of an Eſcape. Warrant, moved to be 
diſcharged, - becauſe he ſaid he was abroad by a Day- 
Rule when taken; but it appearing by {fidavit, that 
he was took upon the Eſcape Warrant before the Court 
of B. E. fat that Morning, they refuſed to ſet him at 
. 2 Ld. Raym. 927. " tb 0. 
— Quietus, fs on Eſcape of Beaſts in a Fo- 
reſt; and he that by Charter is Quietus de £ſcapio, is 
delivered from that Puniſhment which by the Laws | 
of the Foreſt lieth upon thoſe whoſe Beaſts. are found 


| within the Land where forbidden. Gromp. Furi/d. 


1989. #3 bs 3 bg 
a "Eſcapium. Hath been uſed for what. comes by 
Chance or Accident. Cowel. | TT 
Eſceppa, A Scepp or Meaſure of Corn. Mon. Ang. 
Tom. 1. . $23. See Sceppa. * | l Ae | 
Elcheat, ebase, from the Fr. Eſebeoir, 1. e. 
Accidere) Signifies any Lands or Tenements that caſu 
ally fall to a Lord within his Manor, by Way of For- 
ſeiture; or by the Death of his Tenant, leaving no 
Heir general or ſpecial. Mag. Chart. cap. 31. Eſcheat 
is alſo uſed ſometimes for the Places or Circuit, in 
which the King, or other Lord, hath Z/chears of his 
Tenants. Bra&. lib. 3. tra. 2. cap. 2. And it is 
| likewiſe applied to a Writ, which lies where the 


| Tenant having an Eſtate in Fee-ſimple in any Lands 
or Tenements holden of a ſuperior Lord, dies with- | 


out Heir; in which Caſe the Lord brings this Writ 
againſt him that is in Poſſeſſion of the Lands after 
the Death of his Tenant, and ſhall thereby recover 
the ſame in Lieu of his Services. F. N. B. 144. In 
our Law E/cheats were of two Sorts: 1. Rega/, Thoſe 
Forſeitures which belong to our Kings by the ancient 
Rights and Prerogative of the Crown. 2. Feodal, 
which accrue to every Lord of the Fee as well as the 
King, by Reaſon of his Seigniory. Where a Perſon 
commits Treaſon, his E/ate ſhall eſcheat and be for- 
ſeited to the King; And when a Tenant in Fee-ſimple 
committeth Felony, and is attainted, the King ſhall 
have Year, Day, and Waſte in his Lands, (or rather 
Year and Day in lieu of Waſte) and afterwards it 
comes to the Lord by Eſcbeat. And the Lord may 
compound with the King, and have the Eſtate pre- 
ſently. 3 Inf. 111. It has been holden, that a Sa- 
ving againſt the Corruption of Blood in a Statute con- 
cerning Felony, doth by Conſequence ſave the Land 
to the Heir, ſo as not to eſcheat ; becauſe the Eſcbeat 
to the Lord for Felony is only pro dgfectu Tenentis, oc- 
caſioned by the Corruption of Blood: But it hath been 
adjudged, that a Saving againſt the Corruption of 
Blood in a Statute concerning Treaſon, doth not ſave 
the Land to the Heir; for in Treaſon the Land goes 
to the King by Way of immediate Forfeiture. 3 /»/t. 
47. 1 Salk. 85. Inheritances of Things not lying 
in Tenure, as of Rents, Commons, &c. cannot eſcheat 
to the Lord, becauſe there is no Tenure ; nor deſcend, 
by Reaſon the Blood is corrupted : Though they are 


and the Profits of them ſhall be alſo forfeited to the 
King on Attainder of Felony, during the Life of the 
Offender; and after his Death it is ſaid the Inheritance 
ſhall be extinguiſhed. 2 Hawk. P. C. 449. A Per- 
ſon is ſeiſed of Lands in Fee holden of a Lord, his 
Son is attainted of Treaſon, and the Father dieth, 
the Land ſhall ebe to the Lord, and not to the 
King; who cannot have the Land, becauſe the Son 
who was attainted never had any Thing to forfeit : 
But the King ſhall have the Eſcbeat of all the Lands 


ſeiſed, of whomſoever they were holden. 1}. 13. 
Huſband and Wife, Tenants in ſpecial. Tail; the 
Huſband is attainted of Treaſon and executed, lea- 
ving Iſſue; on the Death of the Wife the Lands 
ſhall e/cbeat, becauſe the Iſſue in Tail ought to make 


| his Conveyance by Father and Mother, and from | 


* 


wheteof the Perſon attainted of High Treaſon was 


** — 


the Father be cannot by Reaſon of the Attainder. 


Dyer 322. If Tenant in Fee ſimple is attainted of 
Treaſon, and executed, upon his Death the Fee is 


veſted in the King, without Office found ; yet he 
muſt bring a Scire facias againſt the Tertenants: 
Lands ſhall never gſcbeat to a Lord of whom they are 
holden, until Office found. 3 Rep. 10. Eſcheat (el. 
dom happens to the Lord for Want of an Heir to an 


Eſtate; but when it doth, before the Lord enters, 


the Homage Jury of the Lord's Court ought: to pre- 
ſent it. | 2 uf. 36. Land ſhall cheat to the Lord, 
where Heirs are born after Attainder of Felony. 
3 Rep, 40. Though if the King pardons a Felon 
before Conviction, the Lord ſhall not have his Lands 
by -E/cheat; for the Lord hath no Title before At- 
tainder. Owen 87. 2 Nelſi. Abr. 244. If on Ap. 
peal of Death or other Felony, Proceſs is awarded 
againſt the Party, and hanging the Proceſs he con- 
veyeth away the Land, and aſter is outlawed, the 
Conveyance is good to defeat the Lord of his E/chear : 


But if where a Ferſon is indifted of Felony, hanging | 


the Proceſs againſt. him, he conveys away his Land, 


and aſterwards is: outlawed, the Conveyance ſhall not 


prevent the Lord of his Eſcbeat. 1 Inſt, 13. See 
Corruption of Blood. „ EB og | 


Form of a Writ of Eſcheat. 


N EORGE 24e Second, &c. To the Sheriff of . 
Greeting: Command A. B. that he render to C. D. 
Efquire, twenty Acres of Land, with the Appurtenances, 
in, &c. which W. B. of him held, and which to the 
ſaid C. D. ought to revert and come as his Eſcheat, Be- 
cauſe the ſaid W. B. died without Heir ; Or, becauſe 
the ſaid W. hath Felony committed, for which he aba, 
executed, or outlawed, &c. as he ſaith. And unle/;, &c. 


Eſcheatoz, ¶ E/chaetor) Was an Officer appointed 
by the Lord Treaſurer, &c. in every County, to 
make Inqueſts of Titles by Eſcbeat; which Inqueſts 
were to be taken by good and lawful Men of the 
County, impanelled by the Sheriff. Stat. 14 Ed. 3 
c. 8. 34 Ed. 3. c. 13. 8 H. 6. c. 16. Theſe E/ 
cheators found Offices after the Death of the King's 
Tenants, who held by Knight -Service, or otherwiſe 
of the King; and certified their Inquiſitions into the 
Exchequer, and Fitzherbert called them Officers of 
Record. F. N. B. 100. No Eſcheator could continue 
in his Office above one Vear: And whereas before the 
Statute of n 1. cap. 24. Eſcbeators, Sheriffs, 
Sc. would ſeize into the King's Hands the Freehold 
of the Subjects, and thereby diſſeiſe them; by this Act 
it is provided that no Seizure can be made of Lands 
or Tenements into the Kings“ Hands, before Office 
found. 2 Inf. 206. And no Lands can be granted 
before the King's Title is found by Inquiſition. 18 
H. 6. c. 6. The Office of Eſcheator is an ancient Of- 
fice, and was formerly of great Uſe to the Crown; 
but having its chief Dependance on the Court of Ward;, 
which is taken away by Act of Parliament, it is now 
in a Manner out of Date. 4 rf. 225. There was 
anciently an Officer called EF/cheator of the Fews. 
Clauſ. 4 Ed. 1. m. 7. 1 : 
Eſcheccum, A Jury or Inquiſition. Matt. Pari/: 
Anno 1240. | | 

Eſchipare, To build or equip Naves bene Eſ- 
chipatas boris & probis Marinellis. Du Cange. See 
Eftippamentum. | ; 5 

Elcrow, Is a Deed. delivered to a third Perſon, 
to be the Deed of the Party making it, upon a future 
Condition, when ſuch a Thing is performed; and 
then it is to be delivered to the Party to whom made. 
It is to be delivered to a Stranger, mentioning the 
Condition; and has Relation to the firſt Delivery. 
2 Roll. Abr. 25, 26. 1 It. 31. 


Eſcuage, 
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| Chart. Foreft. cap. 4 


| fon ; of Wood, the Selling of Wood; of an Orchard, 


| Eſpou/als go before them. Marriage or Matrimony is 


Erlcuage, (Scutagium, from the Fr | Eſeu, a Shield) 


Ships, Sumptibus propriis & duplici Eskippamento. Sir 


57. See Matrimery. 
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Is a Kind of Knight-Service,, called Service of the 
Shield, whereby the Tenant was bound to follow his 
Lord into the Wars at his own Charge. Alſo it has 
been ſometimes taken for that Duty or Payment, 
which they who held Lands under this Tenure, were 
bound to make to the Lord, when they neither went 
to the Wars, nor provided any other in their Places; 
being in, Lieu of all Services. And ſometimes Euage 
ſignified a reaſonable Aid, demanded and levied by the 
Lord of his Tenants who held in Knight Service, Ce. 
Stat. 12 Car. 2. c. 24. F. N. B 8. See Chivatry. 
Eſcurare, To ſcour or cleanſe. Purgare wel 
Eſcurare totam Aquam Fofſatorum, Cc. Charta Tho. 
Epiſcop. B. W. dat. 29 Oct. 4 Ed. 4. 
Elgliſe, (Fr.) A Church, in the old Books a Law 
Head. L. Fr. Didt. | | 
Eſingz, The Kings of Kent, ſo called from the 
firſt K ing Ochta, who was ſurnamed Ee. He was 
Grandfather of King Etbelbert. 
Eskeſtozes, (from the Fr. E/her) Robbers or De- 
ſtroyers of other Men's Lands and Fortunes. —— Jura- 
tores dicunt etiam quod Latrones, & E: kectores de Terra 
de, Cc. Intraverunt, Ic. Plac. Parl. 20 Ed. 1. 
Eskipper, (Fr.) to ſhip, and bed is uſed for 
ſhipped. Crompt Fur. Cur. we} | 
Eskippamentum, Skippage, Tackle, or Ship Fur- 
niture: The Sea Port Towns were to provide certain 


Rob. Cott. | 

Eskippeſon, Shipping, or Paſſage by Sea, TTum- 
phrey Earl of Bucks, in a Deed dated 13 Feb. 22 H. 
6. covevants with Sir Philip Chetwind, his Lieutenant 
of the Caſtle of Calais, to give him Allowance for his 


Eſnecy, (Afſnecia, Dignitas primogeniti) Is a Pri- 
vate Prerogative allowed to the eldeſt Coparcener, where 
an Eſtate is deſcended to Daughters for Want of Heir 
Male, to chuſe firſt after the Inheritance is divided. 
Fleta, lib. 5. cap. 10. Jus Aſneciæ is Jus Primogeni- 
ture; in which Senſe it may be extended to the eldeſt 
Son, and his Iſſue, holding firſt: In the Statute of 
Marlbridge, cap. 9. it is called Initia pars Hæreditatis. 
Co. Litt. 166. | N 

Eſperons, Spurs, Eſperons de Or, Guilt Spurs. 7 
Co. Rep. 13. | f 

Eſpervarius, (Fr. Eper vier) A Sparrow- Hawk, 
Reddit. folut. Williemo T. 
ad Manerium ſuum de, c. pro omnibus ſerwitiis unum 
Eſpervarium ad Feſtum, Fe. Anno 35 H. 6. 

Elſplees, (Expletiæ, from Expleo) Are the Pro- 
ducts which Ground or Land yield; as the Hay 
of the Meadows, the Herbage of the Paſture, Corn of 
the Arable; Rent and Services, c. And of an Ad- 
vowſon, the Taking of Tithes in Groſs by the Par- 


the Fruits growing there; of a Mill, the Taking of 
Toll, Sc. Theſe and ſuch like Iſſues are termed 
Efplees. And it is obſerved, that in a Writ of Right 
of Land, Advowſon, &c. the Demandant ought to 
alledge in his Count, that he or his Anceſtors took the 
£jplees of the Thing in Demand; otherwiſe the Plead- 
ing will not be good. Terms de Ley 310. Sometimes 
this Word hath been applied to the Farm, or Lands, 
Sc. themſelves. Dominus E. habebit omnia Ex- 
pletias & Preſcua de Corona emergentia. Plac. Parl. 


Soldiers, Skippeſon and Re-ſeippeſon, vix. Paſſage and 
Re-paſſage by Ship. | | 


| Eſquire, (from the Fr. Eſer, and the Lat. Scutun, 
in Greek (Txür dd.) which ſignifies an Hide of which 
Shields were anciently made and afterwards covered: 
For here in the Time of the Saxont, the Shields had a 
Covering of Leather; ſo that an F/quire was originally 
he who attending a Knight in "lime of War, d.d 
Carty his Shield, whence he was called Eſcuier in 
French, and Scutifer or Armiger, (i. e. Armour. bearei) 
in Latin. - Hotoman ſaith, that thoſe which the French 
call Eſpuires, were a military Kind of Vaſſals, ba- 


tility or Dignity : But this Addition hath not of long 
Time had any Relation to the Office or Employment 
of the Perfon to whom ir hath been attributed, as 
to carrying of Arms, c. but been merely a Title of 
Dignity, and next in Degree to a Knight. Thoſe to 
whom this Title is now'of Right due, are all the 
younger Sons of Noblemen, and the eldeſt Sons of 
ſuch younger Sons; the eldeſt Sons of Knights, and 
their eldeſt Sons; the Officers of the King's Courts and 
of the King's Houſhold ; Counſellors at Law ;- Juſtices 
of Peace, Qc. But theſe latter, are Efquires in Reputa- 
tion; and he who is a Juſtice! of Peace, has this Title 
only during the Time he is in Commiſſion, and no 
longer, if he be not otherwiſe qualified to bear it. A 
Sheriff of a County being a ſuperior Officer, retains 
the Title of Eſfuire during his Life; in Reſpect of 
the great Truſt he hath in the Commonwealth. The 
Chief of ſome ancient Families are E/quires by Preſcrip- 
tion; and in late Acts of Parliament for Poll. Money, 
many wealthy Perſons (commonly reputed to be ſuch) 
were ranked among the Efquires of this Kingdom. 
Blount. | 

Elquires of the King, Are ſuch who have the 
Title by Creation: Theſe, when they are created, 
have put about their Necks a Collar of SS, and a Pair 
of Silver Spurs is beſtowed on them : And they were 
wont to bear before the Prince in War, a Shield or 
Lance. There are four Eſuires of the King's Body, to 
attend on his Majeſty's Perſon. Camb. 111. 

Eſſendi quietum de Tolonfo, A Writ to be quit 
of Tofl; and lies for Citizens and Burgeſſes of any City 
or Town that by Charter or Preſcription ought to be 
exempted from To//, where the ſame is exacted of them. 
Reg. Orig. 258. | 

Eſliſozs, Are Perſons appointed by a Court of Law, 
to whom a Writ of Venire facias is directed to impanel 
a Fury, on Challenge to the Sheriff and Coroners ; who 
return the Writ in their own Names, with a Panel of 
the Jurors Names. 15 Ed. 4. 24. pl. 4. | 

Eſſoin, (EGnium, Fr. Eine) Signiſies an Ex- 
cuſe for him that is ſummoned to appear and anſwer 
to an Action, or to perform Suit to a Court Baron, &c. 
by Reaſon of Sickneſs and Infirmity, or other juſt 
Cauſe of Abſence. It is a Kind of Imparlance, or 
craving of a longer Time, that lies in Real, Perſonal 
and Mixed Actions: And the Plaintiff as well as 
the Defendant ſhall be e/cined, to fave his Default. 
1 Iaſt. 131. The Cauſes that ſerve to Ehen, and 
the Eoin are divers under theſe Heads. 1. Eſſen de 
ultra Mare, whereby the Defendant ſhall have forty 
Days. 2. De Terra Sandta, where the Defendant 
ſhall have a Year and a Day. 3. De nah weniendi, 
which is likewiſe called the Commen Ein. 4. De 
malo lecti, wherein the Defendant may by Writ be 
viewed by four Kinghts. 5. De ſerwitio Regis. Bra. 


30 Ed. 1. 

Eſpouſals, (Sponſalia,) Are a Contract or mutual 
Promiſe between a Man and a Woman to marry each 
other; and where Marriages may be conſummated, 


faid to be an E/pou/al de preſenti, and a Conjunction 
of Man and Woman in a conſtant Society. I vod. Inf. 


lib. 5. Britton, cap. 122. Fleta, lib. 6. And be- 
ſides the common Ein, de malo veniend. i e. by fall- 
ing ſick in coming to the Court, and other Eins a- 
bovementioned ; there were ſeveral other Excuſes, to 
ſa ve a Default in real Actions; as Conſtraint of Ene- 
mies, the falling among Thieves, Floods of Water, 
and breaking down of Bridges, &c. 2 Co. Int. 125. 
After Iſſue joined in Dower, Quare Impedit, &c. one 
Evin only ſhall be allowed. Stat. 52 H. 3. c. 13. 
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ving Jus Scuti, wiz. Liberty to bear a Shield, and in 
it the Enfigns of their Family, in Token of their Gen- 
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| alkra Mare will not be allowed, if the Tenant be with- 
| in the four Seas ; but it ſhall be turned to a Default, 
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band, on Marriage: And Aſigument of Dower, ſig- 


Cowl. 


| expreſſed for what Number of Years, it is an Zfate at 
Hill. 2 Shep. Abr. 81. The Word Eflate generally 
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| And in Writs of ; Aſliſe, Attaints, E after the Te- 
nant hath appeared, he ſhall not be &/oined; but the In- 
queſt ſhall. be taken by Default. 3 Ed. 1. c. 42. Effoin 


c. 44. There is no EHein permitted for an Appellant. 
' 13 Ed. 1. Nor doth Ein lie where any Judgment 
is given; or the Party is diſtrained by his Lands; the 
Sheriff is commanded to make him appear; aſter the 
| Party is ſeen in Court, Sc. 12 E. 2. And Eoin de 
ferwitio Regis lies not when the Party is a Woman; in a 
Writ of Dower ; where the Party hath an Attorney 
in his Suit, Ec. Bid. The Efoin Day in Court is 
regularly the firſt Day of the 'Term ; but the fourth 
Day after is allowed of Favour. 1 Lill. 540. 
An Ein is entered thus: A. B. offers himſelf on the 
fourth Day again C. D. in a Plea or Adion of, &c. 
and he did not appear, and was ſummoned, Sc. There- 


And be it known, that the ſaid A. hath the ſame Day 
to appear by his Effoin, &c, Raſt. 520. wh 
Elloin de Malo Uiilz, Is when the Defendant 
is in Court the firſt Day ; but gone without Pleading, 
and being afterwards ſurpriſed by Sickneſs, Fc. can- 
not attend, but ſends two E/foiners, who openly pro- 
teſt in Court that he is detained by Sickneſs in ſuch a 
Village that he cannot come, pro lucrari & pro perdere ; 
and this will be admitted, for it lies on the Plaintiff to 
prove whether the Edin is true or not. | 
Eſloins and Pzoffers, Words uſed in the Statute 
38 H. 8. c. 21. See Profer. . 
Eſtabliſhment of Dower, Is the Aſſurance or 
Settlement of Dower, made to the Wife by the Huſ- 


nifies the Setting it out by the Heir afterwards, . ac- 

cording to the Eſtabliſhment. Brit. cap. 102, 103. 
Eſtache, (From the Fr. Efacher, to faſten) Is 

uſed for a Bridge, or. Stank of Stone and Timber. 


Eſtandard, or Standard, An Enſign for Horſemen 
in War. See Standard. 8 
. Elate, (Fr. Egat, Lat. Jus) Signifies that Title 
or Intereſt which a Man hath in Lands or Tenements, 
Sc. And E/ates are acquired divers Ways, wiz. by 
Diſcent from a Father to the Son, c. Conveyance, or 
Grant from one Man to another; by Gif? or Pur- 
chaſe ; Deed or Will: And a Fee-ſimple is the largeſt 
Eftate that can be in Law. 1 Lill. 541. Eflates are 
Real, of Lands, &fc. or Per/onal, af Goods. or Chat- 
tels; otherwiſe diflinguiſhed into Freebolds, that de- 
ſcend to the Heir, and Chattels which go to the 
Executors : Some Eftates are made by the Words of 
Deeds, and others made by Law ; as an E/late in 
Frank-marriage given to a Couſin, makes a Gift in 
Tail. Alſo there is an Efate that is implied, where 
Tenant in Tail bargains and ſells his Land to a Man 
and his Heirs; by this he hath an Efate. deſcendible, 
and determinable upon the Death of the Tenant i 
Tail. Co. Lit. 10 Rep. 97. If I give Lands in 
Dale to a certain Perſon for Life, and after to his Heirs 
or right Heirs, he hath the Fee. fimple; and if it be to 
Heirs Males, he will have an E/ate-tail. 1 Rep. 66. 
A Man grants to one and his Heirs and Aſſigns for his 
Life, and a Year over; this is an Zfate for Life only. 
39 E. 3. 25. Litt. 46. If a Leaſe be made, and not 


in Deedi, Grants, and Conveyances, comprehends the 
whole in which the Party hath an Intereſt or Proper- 
ty, and will paſs the ſame. _ 3 Med. 46. A Perſon in 
Poſſeſſion. of an Efate, Mortgaged in Fee, by Will 
gave it to his two Daughters, and their Heirs ; one of 
them married, and then died : And it being a Que- 
ſtion, whether her Share ſhould be held Real or Perſo- 
nal Eflate, and go to the Heir, or her Huſband Ad- 


ore let bim be attached, that he be here on the Day, &c. | 


— 


miniſtrator? It was adjudged for the Heir; for here | 
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the Mortgaged Land' ſhalt deſcend as other Lands' of | 


Inheritance, and be ſubject to the fame Rules. Pre. 
ced. Canc. 266. In ſuch Caſe, if the Mortgage in 


Fee be paid off, the Money ſhall be conſider'd as Land, 
and belong to Heirs, as the E/ate in the Land would 


have done. 16:4. Perſonal Eftate was deviſed by a Man 
to his Wife for Life, and what ſhe leſt at her Death, 
to be divided between his Kindred : He died, and the 
Widow married again; this Deviſe over was held 
good in Equity, on a Bill brought to have an Inven- 
tory taken of the E/ate, and Security given not to 


imbezil it. But if the ſame were of ſmall Value, that 


the Widow could not live thereupon, without ſpending 


the Stock, it would be otherwiſe. bid. 71, 72. One | 


by Will gives to his Wife, all his Goods and Furni- 
ture at ſuch a Place ; the Goods that are there, at the 
Time of his Death ſhall paſs, tho? they were not there 


on making of the Will; for the perſonal E ale is 


fluctuating until the Teſtator's Death. 2 Vern. 688. 
Some hold, that where Goods of a Houſe or Cham- 
ber are deviſed, there ought to be a particular Inver. 
tory of them, to make thoſe paſs as were there when 
the Vill was made. | | 
Eſtoppel, (From the Fr. Efouper, i. e. Oppilare, 
ob/lipare ) Is an Impediment or Bar of an Action a- 
riſing from a Man's own Fact: Or where he is forbid- 
den by Law, to ſpeak againſt his own Deed; for by 
his AR or Acceptance, he may be 2/fopped to alledge 
or ſpeak the Truth. F. N. B. 142. Co. Lin. 352. 
If a Perſon is bound in an Obligation by the Name of 
A. B. and is afterwards ſued by that Name on the 
Obligation; now he ſhall not be received to fay in 
Abatement, that he is miſnamed, but ſhall anſwer ac- 
cording to the Obligation, though it be wrong; and 
foraſmuch as he is the ſame Perſon that was bound, he 
is efopped, and forbidden in Law to ſay contrary to his 
own Deed ; and otherwiſe he might take Advantage 
of his own Wrong, which the Law will not ſuffer. 
Terms de Ley 314. If a Man enters into a Bond, with 
ndition to give to another all the Goods which 
are deviſed to him by his Father ; in' this Caſe the 
Obligor is eſtopped to plead that the Father made no 
Will, but he may plead that he bad not any Goods 
deviſed to him by his Father. '1-Ne//. Abr. 751. In 
a Deed, all the Parties are eſtopped to fay any Thing 
againſt what is contained in it: It eſtops a Leſſee to 
ſay that the Leſſor had nothing in the Land, Sc. 
And Parties and Privies are bound by Efteppel. Liti. 
58. 1 Jnfl. 352. 4 Rep. 53. None but Privies 
and Parties ſhall regularly have Advantage by Eſtoppels: 
But if a Man makes a Leaſe of Part of a Term where- 
by he is eſlopped; and after afſign away the Term, 
the Aſſignee will be eſtopped alſo. 30 H. 6. 2. 4 Rep. 
56. In E/oppels, both Parties muſt be eſtopped ; and 


therefore where an Infant or Feme Covert, makes a 


Leaſe, they are not eſtopped to ſay that 'tis not their 
Deed, becauſe they are not bound by it; and as to 
them it is void. Cro. Elix. 36. And tho' E/toppels 


conclude Parties to Deeds to fay the Truth; yet Ju- 


rors are not concluded, who are {worn ad veritatem de 
& /uper præmiſſis dicendam: For they may find any 
Thing that is out of the Record; and are not eſtop- 
ped to find Truth in 'a ſpecial Verdict. 4 Rep. 53. 
Lut. 570. An Eſ/toppel ſhall bind only the Heir, 
who claims the Right of him to whom the E/oppel 
was. 8 Rep. 53. Acceptance of Rent from a Diſſei- 


ſor by the Diſſeiſee, may be an Efoppe/: And a Wi- 


dow accepting leſs than her Thirds for Dower, is 
Eſioppel, &c. 2 Danv. Abr. 130, 671. . Our Books 
mention three Kinds of Efloppel, wiz. By matter of 
Record, by Matter in Writing, and by Matter in Pais. 
Co. Lit. 352. If a Feoffment be made to two, and 
their Heirs, and the Feoffor afterwards levies a Fine to 
them two, and:the Heirs of one of them; this will be an 
Efloppel to the other to Demand Fee ſimple according 


to the Deed ; for the, Fine ſhall enure as a Releaſe. 


* 6 Rep. 
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If one do make a Deed by 
when he is at large makes a Deſeaſance to it; he is 


. 


E S 


E S 


6 Rep. 7. 44. Tenant in Tail ſuffers a Recovery, that 
his Iſſues may avoid ; he himſelf ſhall be eſtopped 
and concluded by it, and may not demand the Land 
againſt his own Recovery. 3 Rep. 3. The taking 
of a Leaſe by Indenture of a Man's own Eand, where- 
of he is ſeiſed in Fee, is an E/oppe/ to claim the Fee 
during the Term. Moor, ca. 323. And. 121. A 


| Leaſe is made to one Man for eighty Years, and then 


to another by Deed indented for the ſame 'Term, this 
ſecond Leaſe may be good by Way of Efloppe/: And 
if the firſt determine by Surrender, Forfeiture, Ec. 
the ſecond Leſſee will have the Land. But if the 
ſecond Leaſe be by Deed Poll, it will be void. Co. 
Rep. 7 If a Leſſor at the Time of making 
the Leaſe hath nothing in the Land, but after he 
gets it by Purchaſe or Diſcent, it is a good Leaſe 
by Efoppet. Dyer 256. Plæud. 344. 1 if. 47. 
A Recital in a Deed ſhall not eſtop a Perſon, unleſs 
it be of a particular Fact, or where it is material, 
when it may be FEfoppel. Cro. Elix. 362. The 
Lord by Deed indented, reciting that his Tenant 
holds of him by ſuch Services, whereas he doth not, 
confirms to the Tenant, ſaving his Services; tis no 
Efloppel to the Tenant. 35 H. 6. 33. Phwuad. 130. 

ure/5 of Impriſonment, and 


eſtopped to ſay it was per Dure/ſi. Bro. Defeaſ. 17. 
Where the Condition of a Bond is in the Particularity, 
as to enfeoff F. S. of the Manor of D. or to pay ſuch 


a Sum of Money as he ſtands bound to pay to V. S. 


or to ſtand to the Sentence of F. S. in a Matter of Tithes 
in Queſtion between them; here the Party is eſtopped 
to deny any of theſe Things, which in the Condition 
he did grant: But if a Condition be in the Genera- 
lity, to enfeoff one. of all his Lands in D. or to be 
nonſuit in all Actions, &c. it is no E/oppe/. Dyer 
196. 18 Ed. 4. 54. If a Man in pleading confeſs the 
Thing he is charged with, he cannot afterwards deny 
it: Though a Plaintiff ſhall not be eſtopped to alledge 
any Thing againſt that which before he hath ſaid in 
his Writ, or Declaration; and one may not be eſtop- 
ped by the Record upon which he was nonſuited. 
2 Leon. 3. 17. An Eſtoppel ought to 
be certain and Affirmative, and a Matter alledged 
that is not traverſable, ſhall not eſtop ; one may not 
be eſtopped by Acceptance, before his Title accrued; 
an Eftoppel muſt be inſiſted and relied upon; and 
where there is Effeppel againſt Efoppe/, it puts the 
Matter at large. 1 [»f. 352. Hob. 207. Eftoppels 
are to be pleaded relying on the £/oppel; without de- 
manding Judgment / Actio, c. 4 Rep. 53. 

Eſtovers, (Fr. Efover, from the Verb Efoftr) 
Signifies to ſupply with Neceſſaries; and is generally 
uſed in the Law for Allowances of Wood made to 
Tenants, comprehending Honſe- bote, Hedge-bote and 
Phugh bote, for Repairs, Sc. And in ſome Manors, 
the Tenants pay a certain ſmall annual Rent, for 
Eſtowers out of the Lord's Woods. Ve m. 2. cap. 25. 
20 Car. 2. cap. 3. This Word hath been taken for 
Suſtenance ; as Bracton uſes it, for that Suſtenance or 
Allowance, which a Man committed for Felony is to 
have out of his Lands or Goods for himſelf and his 
Family during his Impriſonment. Bract. lib. 3. tra. 
2. cap. 18. And the Stat. 6 Ed. 1. cap. 3. applies it to 
an Allowance in Meat, Clothes, &c. In which Senſe, 
it has been uſed for a Wife's Alimony. See Common 
of E towers. 


Eſtrap, ( Extrabara, from the old Fr. Efrayeur ) 


Is any Beaſt that is not wild, found within a Lordſhip, 


| and not owned by any Man; pecus quod elapſum a 


cuftode campos pererrat, ignoto Domino: In which Caſe 


if it be tried and proclaimed. according to Law in 
the two next Market-Towns on two NMfar ket- Days, 


and is not claimed by the Owner within a Vear and 
a Day, it belongs to the Lord of the Liberty. Brit. 
cap. 17. And Swans may be EHray, as well as Beaſts, 


| 


12 


and are to be proclaimed, c. 1 Roll. Abr. 978. If 
the Beaſt ſtray to another Lordſhip within the Vear, 
after it hath been an Eray, the firſt Lord cannot 


retake it, for until the Year and Day be paſt, and 
Proclamation made as aforeſaid, he hath no Property ; 


| and therefore the Poſſeſſion of the ſecond Lord is good 


againſt him. Wood's Inf. 213. Cro. Elix. 716. If 
the Cattle were never proclaimed, the Owner may 
take them at any Time: And where a Beaſt is pro- 
claimed as the Law directs, if the Owner claims it 
in a Year and a Day, he ſhall have it again; but 
muſt pay the Lord for Keeping. 1 Koll. Abr. 879. 
Finch 177. An Owner may ſeize an Eftray, without 
telling the Marks, or proving the Property, (which 
may be done at the Trial, if conteſted) and tender- 
ing Amends generally is good in this Caſe, without 
ſhewing the particular Sum ; becauſe the Owner of 


the Efray is no Wrong Doer, and knows not how 


long it has been in the Poſſeſſion of the Lord, &c. 
which makes it different from Treſpaſs, where a cer- 
tain Sum muſt be tendered. 2 Salt. 686. In Caſe of 
an Eſtray, the Lord ought to make a Demand of what 
the Amends ſhould be for the Keeping ; and then if 
the Party thinks the Demand unreaſonable, he muſt 
tender ſufficient Amends; but if what he tenders is 
not enough, the Lord ſhall take Iſſue, and 'tis to be 
ſettled by the Jury. N 144. Trin. 5 Ann. A Beaſt 
Efray is not to be uſed in any Manner, except in 
in Caſe of Neceſſity; as to milk a Cow, or the like; 
but not to ride an Horſe. C0. Fac. 148. 1 Roll. 
673. Eftrays of the Foreft are mentioned in the Sta- 
tute of 27 H. 8. cap. 7. The King's Cattle cannot be 
Eſtrays or forfeited, c. ; 
Eſtreat, { Exrrafum) Ts uſed for the true Copy or 
Note of ſome original Writing or Record, and eſpe- 
cially of Fines, Amercements, Ie. impoſed on the Rolls 
of a Court, to be levied by the Bailiff or other Officer. 
F. N. B. 57, 76. Star. Neſin. c. 8. Juſtices, 
Commiſſioners, Oc. are to deliver their Eſtreats 
into the Excheguer yearly after Michae/mas : And 
Fines to have Writs, which ſhall be entered in the 
Eſtreat, in Order as they are entered in the Chancery- 
Rolls, &c. 51 Hf. 3. 15 E. 2. c. 2. Theſe Eftreats 
relate to Fines for Grimes and Offences, Defaults and 
Negligences, of Parties in Suits and Officers, Non- 
appearance of Defendants, and Jurors, c. And all 


forfeited Recognizances are to be firſt ſreated into the 


Exchequer, by Sheriffs of Counties ; on which Pro- 
ceſs iſſues to levy the ſame to the Uſe of the King. 


Stat. 22 & 23 Car. 2. cap. 22. Eſtreats are to be 
levied on the right Perſons: And Sheriff's Efreats 
muſt be in two Parts, indented and ſealed by the | 
Sheriff, and two Juſtices of the Peace; who are to 


view them, and one of them is to remain with the 
Sheriff, and the other with the Jaſtices. 11 F. 7. e. 
15. The Eftreats of Fines, at the Quarter-Seflions, 


are to be made by the Juſtices ; and to be double, one 


whereof is to be delivered to the Sheriff by Indentore. 
14 R. 2. cap. 11. Fines, Poſt-Fines, Forfeitures, 
&c. muſt be efreated into the Exchequer twice a Year, 


on Pain of 50/. And Officers are to deliver in their 
22 & 23 Gar. 2. 


Returns of Eftreats upon Oath. 
425 V. & M. 'Tis the Courſe of the Court of 


B. R. to ſend the Eftreats twice a Year into the 


Exchequer, viz. on the laſt Day of the two iſſuable 
Terms ; but in extraordinary Caſes there may be a Rule 
to efreat them ſooner. 1 Salt. 45. Amercements are 
not uſually diſcharged on Motion, and there ought to 
be a Conflat of the Efreat; though the Court may 
give Leave to the Sheriff to compound them. bid. 
54. 1 Ne. Abr. 207. 
Eſtreciatus, Is a Word ſignify ing Streightened. 
w———Inquirendum eff de viis Domini Regis Eſtreciatis. 
R. Hoveden, p. 783. | 

Eſtrepe, (Fr. Efropier) To make Spoil in Lands to 
the Damage of another, as of the Keveiſfioner, Cc. 


Eſtrepe⸗ 
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| EBrebamentum, from the Fr. £/ro- 
hg neo Lat. Extirpare) Is where 
any Spoil is made by Tenant, for Life, upon any 
Lands or Woods, to the Prejudice of him in Rever- 
fion; and alſo ſignifies to make Land barren by con- 
tinual Ploughing. Stat. 6 Ed. 1. cap. 13. It ' ſeems 
by the Derivation, that Eftrepement is the unreaſon- 
able Drawing away the Heart of the Ground, by 
Plowing and Sowing 1t continually, without Manu- 
ring or other good Huſbandry, whereby it is. impair- 
ed: And yet Etropier ſignifying Matilare, may no 
leſs be applied to the cutting down Trees, or lopping 
them further than the Law allows. In ancient Re- 
cords, we often find Vaftum & Efirepamentum facere : 
And this Word is uſed for a Writ, which lies in two 
Caſes ; the one, when a Perſon having an Action de- 


pending, as a Formedon, Writ of Right, Sc. ſhes to 


prohibit the Tenant from making Wäaſte, during the 
Suit; the other is for the Demandant, who is ad- 
judged to recover Seiſin of the Land in Queſtion, be- 
fore Execution ſued by the Writ Habere facias Poſ- 
/effionem, to prevent Waſte being made till he gets 
into Poſſeſſion. Reg. Orig. 76. Reg. Fudic. 33. F. N. 


B. 60, 61. The Writ of Efrepement lies properly 


where the Plaintiff in a real Action, ſhall not recover 
Damages by his Action; and it as it were ſupplies 
Damages, for Damages and Coſts may be recovered 
for Waſte, after the Writ of Efrepement is brought. 
A Writ of Eftrepement was delivered to the Tenant, 
in Formedom, who notwithſtanding committed Waſte, 


and whereupon the Demandant counted upon this 


Writ ; the Tenant pleaded Non fecit Vaſium contra 
Probibitionem; and it was found by Verdict that he 
did ; whereupon the Demandant the Plaintiff, had his 
Damages and Coſts. Moor 100. This Writ may be 


ſued out with the Original in the Action; and in ſome | 


Caſes may be brought as well after, as before Judg- 
ment, where Execution is not had ; but is uſually be- 
fore Judgment. 2 nf. 328. If Tenants commit 


Waſte in Houſes aſſigned a Feme for Dower, on her 


bringing Action of Dower, Writ of E/repement lies. 
5 Rep. 115. Tt ally lies in Caſes of Diſſeiſins: And 
where a Writ of Error is brought to reverſe a Com- 
mon Recovery, whilſt the Writ is depending, E/repe- 
ment may be awarded to the Tenant ; likewiſe on a 
Scire Facias brought againſt the Tertenants, in Re- 
verſal of a Recovery, it will lie. Cro. Elix. 114. 
Meor 622. But pending a Writ of Partition between 


Coparceners, if the Tenant commit Waſte, this Writ 


will not be granted; becauſe there is equal Intereſt 
between the Parties, and the Writ will not lie, but 


where the Intereſt of the Tenant is to be diſproved. 


Golaſb. 50. 2 Nelf. Abr. 754. Writ of Eftrepement 
is directed to the Tenant and his Servants, or to the 
Sheriff: And if it be directed to the Tenant and his 
Servants, and they are duly ſerved with it, if they 
afterwards commit Waſte, they may be committed to 
Priſon : But it is ſaid not to be ſo, when directed to 
the Sheriff, becauſe he may raiſe the Poe Comitatus 
to reſiſt them who make Waſte. Heb. 85. Though 
it hath been adjudged, that the Sheriff may likewiſe 
impriſon Offenders, if he be put to it; and that he 
may make a Warrant to others to do it. 5 Rep. 115. 
2 Inſt. 329. In the Chancery, on filing of a Bill, 
and before Anſwer, the Court will grant an Injunction 
to ſtay Waſte, c. 1 Lill. 547. The Writ of Eftrepe- 
ment commands the Sheriff ; That to the Mefſuage, &c. 
perſonally coming, he do Order that Waſte or Eſtrepe- 
ment of the ſaid Mefſuage, againſt the Form of the Statute 
in this Caſe made and provided, be not made pending the 
Plea, &c. 

Etheling or Etheling, (Sax.) Signifes Noble, and 


among the Engliſh Saxons, it was the Title of the Prince, 


or the King's eldeſt Son. Camden. See Adeling. 
Eovaſton, (Eva) Is a ſubtle Endeavouring to ſet 
aſide Truth, or to eſcape the Puniſhment of the Law; 


—_ — — 


| 


A END 


which will not be indured. If a Perſon fays to an- 

other that he will not ſtrike him, but will give him 

a Pot of Ale to ſtrike firſt ; and accordingly he ſtrikes, 

the Retarning of it is puniſhable ; and if the Perſon 
firſt ſtriking be killed, it is Murder; for no Man ſhall 

evade the Juſtice of the Law, by ſuch a Pretence to 

cover his Malice. 1 H. P. C. 81. No one may plead | 
Ignorance of the Law to evade it, Fe. 

Evenings, The Delivery at Even or Night of a 
certain Portion of Graſs, or Corn, &c. to a Cuſtomary 
Tenant, who performs the Service of Cutting, Mowing 
or Reaping for his Lord, given him as a Gratuity or 
Encouragement. Kennet's Glo}. | 

Evesdzoppers, Are ſuch Perſons as ſtand under 
the Eve or Walls or Windows of a Houſe, by Night 
or by Day, to hearken after News, and carry it to 
others, and thereby cauſe Strife and Contention in the 
Neighbourhood. Terms de Ley 317. They are called 
evil Members of the Commonwealth; and by the Stat- 
tute of Ye//m. 1. c. 33. they may be puniſhed, either 
in the Court Leet by Way of Preſentment, and Fine; 
or in the Quarter Sęſſions by Indictment, and binding 
to good Behaviour. Ach. 11. 

Evittion, (From Ewvinco to overcome) Is a Reco- 
very of Land, &c. by Law. If Land is evicted, be- 
fore the Time of Payment of Rent on a Leaſe, no 
Rent ſhall be paid by the Leſſee, 10 Rep. 128. 
Where Lands taken on Extent are evicted or recovered 
by better Title, the Plaintiff ſhall have a new Exe- 
cution. 4 Rep. 66. If a Widow is evicted of her 
Dower or Thirds, ſhe ſhall be endowed in the other 
Lands of the Heir. 2 Danv. Abr. 650. And if on 
an Exchange of Lands, either Party is evicted of the 
Lands given in Exchange, he may enter on his own 
Lands. 4 Rep. 121. 

Evidence, (Evidentia) Is uſed in the Law for ſome | 
Prog, by Teſtimony of Men on Oath, or by Wri- 


| tings or Records. It is called Evidence, becauſe there- 
by the Point in Iſſue in a Cauſe to be tried, is to 


be made evident to the jury; for Probatione: debent 
N Evidentes & Perſpicuæ. Co. Lit. 283. The Ewi- 
dence to a Jury ought to be upon the Oath of Wit- 
neſſes; or upon Matters of Record, or by Deeds pro- 
ved, or other like authentical Matter. 1 Lill. Ar. 
47. And Evidence containeth Teſtimony of Wit- 
neſſes, and all other Proofs to be given and produced 
to a Jury for the Finding of any Iſſue joined between 
Parties. 1 . 283. As to Proof by Witneſſes, 
they cannot teſtify a Negative ; and the Common Law 
required no certain Number of Witneſſes, though 
they are required by Statute in ſome Caſes : The Tel- 
timony of one ſingle Evidence is ſufficient for the King 
in all Cauſes, except for Treaſon; where there mult 
be two Witneſſes to the ſame Overt Act, Sc. In 
all other criminal Matters, one Evidence is enough; 
and to a Jury one Witneſs is ſufficient, 3 Inf. 20. | 
Mich, 23 Car. B. R. Stat. 5 W. z. cap. 3. And 
ſometimes violent Preſumption will be admitted for 
Evidence, without Witneſſes; as where a Perſon is run 
through the Body in a Houſe, and one is ſeen to come 
out of the Houſe with a bloody Sword, &c. But on 
this the Court ought not to judge haſtily. 1 7». 6. 
673. And though preſumptive and circumſtantial 
Evidence may be ſufficient in Felony ; it is not ſo in 
Treaſon. State Trials, Vol. 4. p. 307. Where Ne- 
ceſſity requires, Witneſſes may be examined apart in 
Court, till they have given all they had to fay in 
Evidence; ſo that what one has depoſed, may not in- 
duce another to give his Evidence to the ſame Effect. 
Forteſc. 54. The King cannot be a Witneſs under 
his Sign Manual, Ic. 2 Roll. Abr. 686. Though it 
has been allowed he may, in Relation to a Promiſe 
made in_Behalf of another. Hb. 213. A Peer pro- 
duced as an Evidence, ought to be ſworn. 3 Keb. 631. 
It is no Exception to an Evidence that he is a Judge, 
or a Juror, to try the Perſon ; for a Judge may give 
Eæiaence 


Mc. 


— p 


— — 


— 


— 
© * 
* 


Te 9 er 1 Ke fs . NP AL; 
6 * N 3 J 2 c 4a 43 FETAL __ 9 1 has \ 
- * 8 * % * N „ q T 3 R 7 * 
PPA ang 
# .Þ; & * - 1 . | - " 
a * = + : 


\ rl math 4 


—_ 


E 


© 4 — — — OT R . ERS veer 
CRE 


"OY Py — ttt. IE YY 0 
* 
>» 4 
* 
rr 24 5 — — DES 


rr „„ 1 


432. And a, Juror way; bę an Evigence as to his par- 
| ticular Knowledges but chen it moſt be on Examina 


tion n open Court, . not before Ais, Brother Jurors. 
1 Lill. 552. Members of Corporations ſhall be ad- 


tial or not. 2 Lev. 231, 241. But they will not ge- 


nerally be admitted ; though Inhabitants not free of 


the Corporation may be good Witneſſes far the Cor. 
,poration,- as their Intereſt is not concerned: and 

Members may be disfranchiſed on theſe Occaſions. 
Vid. 236. In Actions againſt , Church-wardens and 
Overſeers of the Poor for Recovery of Money Miſ- 
pent on the Pariſh Account, the Evidence of the Pa- 
riſhioners, not receiving Alms, ſhall be allowed. 
Stat. 3& 4W.& M. cap. 11. And in Informa- 
tions or Indictments for not repairing Highways and 
Bridges, the Evidence of the Inhabitants of the Town, 
Corporation, &c. where ſuch Highways lie ſhall be 
admitted. 1 Ann. cap. 18, A Party intereſted in 
the Suit; or a Wife for or againſt her Huſband, a 
Huſband againſt the Wife, (except in Caſes of Trea- 
ſon) may not be Witneſſes. 4 Inſt. 279. Yet it has 
been adjudged that a Wife may be admitted as an 
Ewidence for the Huſband on her being ſeduced to 
live with an Adalterer, againſt the Adulterer ; and 
ſhe may be a Witneſs to prove. a Cheat apon her and 
her Huſband. Sid. 431. Kinſmen, though never ſo 
near, Tenants, Servants, Maſters, Attornies for their 
Clients, and all -others that are not infamous, and 
which want not Underſtanding or are not Parties in 
Intereſt, may give Evidence in à Cauſe; though the 
Credit of Servants is left to the Jury. 2 Roll. Abr. 
685. 1 Vent. 243. A Counſellor, Attorney, or So- 
licitor, is not to be examined as an Evidence againſt 
their Clients, becauſe they ate obliged to keep their 
Secrets; but they may be examined, as to any Thing 
of their own Knowledge before retained, not as 
| Counſel or Attorney, Sc. 1 Vent. 97. The Bail 
cannot be an Evidence for his Principal. State Tr. 
If the Plaintiff makes one a Defendant in the Suit, 
on Purpoſe to impeach his Teſtimony, under a Pre. 
tence of his being a Party in Intereſt, he may never- 
theleſs be examined de bene e; and if the Plaintiff 
prove no Cauſe of Action againſt him, his Evidence 
ſhall be allowed in the Cauſe. 2 Lill. Abr. 701. 
Alſo if where a Man makes himſelf a Party in In- 
tereſt, after a Plaintiff or Defendant has an Intereſt 
in his Evidence, he may not by this deprive them of 
the Benefit of his Teſtimony. Skinner's Rep. 586. 
One that hath a Legacy given him by Will, is not a 
good Witneſs to prove the Will; but if he releaſe his 
Legacy, he may be a good Evidence. bid. 704. It 
is the ſame of a Deed, he that claims any Benefit by 
it, may not be an Evidence to prove that Deed, in 
Regard: of his Intereſt: And a Perſon any Ways con- 
cerned in the ſame Title of Land in Queſtion, will 
not be admitted as Eviaence. Ibid, 705. But it has 
been held that an Heir apparent may be a Witneſs. 
concerning a Title of Land ; and yet a Remainder- 
man, who hath a preſent Intereſt, cannot. 1 Salt. 
385. A Legatee cannot be a Witneſs to the Will, 
becauſe the Legacy is deviſed to him ; though if ſuch 


Legatee be permitted to be ſworn and examined, the 


Counſel cannot afterwards except againſt his Evidence. 
1 Ld. Raym. 730. The Son of a Legatee, is no 
Witneſs. to a Will in the Spiritual Court; neverthe- 
leſs it his held, he may be a good: Evidence to prove 
a nuncupative Will, wichin the Intent of the Statute 
of Frauds. id 85. A Grantee who is a bare 
Truilee, it is ſaid is a good Witneſs to prove the Exe- 
cution of the Deed made to himſelf. 1 P. Vill. 290. 
If an Action is brought againſt many Perſons for ta- 
king of Goods, one of them concerned may be admit- 
I | 


mitted gr refuſed. to give Ewidence-in Actions brought 
'by. Corporations, as their Intereſt is ſmall or great; 
whereby it may be Judged whether they will be par- 


ted as an Evidence againſt the Reſt. Camberb. {67% 
See 1 Md. 282. In criminal Caſes. as of. Rutbery 
on the Highway, in Action againſt the Hundfed; 


in Rapes of Women, or where a Woman is married 


by Force, c. 2 Man or a Woman mzy be an Fol. 
dence in their own Cauſe. 1 Vent. 213. And in pri- 
vate notorious Cheats, a Perſon may give Evidence in 
his own Cauſe, where no Body elſe can be a Witneſs 
of the Cireumſtances of the Fact, but he that Suffers. 
1 Salk. 286. Upon an Information on the Statute 


againſt Uſury, he that thortows the Money, after he 


hath paid it, may be an Evidence 3 but not beſore. 
Raym. 191. An Alien Infidel, may not be an Evi. 
dence; but a Few may, and be ſworn on the 0% 
Teflament. 1 Infl. 6. A Quaker ſhall not be per- 
mitted to give Evidence in any criminal Cauſe: Though 
on other Occaſions, his ſolemn Affirmation ſhall be ac- 
cepted inſtead of an Oath. Stat. 7 & 8 V. 3. cap. 34. 
Perſons aon ſane Memoriæ; thoſe that are attainted of 
Conſpiracy, or in a Prænunire upon the Statute 
5 Elix. Popiſh Recuſants convict, on the Sar. 3 Fac. 
I. c. 5. are diſabled to give Evidence. So Perſons 
convicted of Felony, Perjury, &c. And if one by 
Judgment hath ſtood in the Pillo:y, or been whip- 
ped ; for this Infamy he ſhall not be admitted to give 
Evidence, whilſt the Judgment is in Force: But the 
Record of Conviction mult be produced, on Objecting 
againſt his Teſtimony ; and the Witneſs ſh1il not be 


aſked any Queſtion to accuſe himſelf, though his 


Credit may be impeached by other Ewidences, as to his 


Character in general, fo as not to make Proof of par- 


ticular Crimes, whereof he hath not been convicted. 
3 1nfl. 108, 219. 3 Lev. 426. If after a Man hath 


ſtood in the Pillory, &c. he be pardoned, he may 


be an Evidence: And notwithſlanding Judgment cf 
the Pillory infers Infamy at Common Law; by the 
Civil and Canon Law it imports no Infamy, unleſs 
the Cauſe for which the Perſon was convicted was 
infamous; and therefore ſuch may be a good Witneſs 
to a Will, if not convicted of any infamous AQ. 3 Lew. 


426, 427. It has been held, that it is not ſtanding 


in the Pillory, diſables a Perſon to give Evidence; but 


ſtanding there upon a Judgment for an infamous Crime, 


as Forgery, &c. If for a Libel, a Man may be a Wit- 


neſs. 5 Mod, 74. 3 Nelſ. Abr. 557. A Man is con- 
victed of Felony, and afterwards pardoned, he may 
be a good Evidence. Raym. 369. So where burnt 


in the Hand, which is % a Statute Pardon; and 


it is ſaid it is Burning in the Hand reſtores the Offender 


to his Credit. 7bid. 330. 


A Perſon who was con- 


demned to he hanged for Burglary, but having a 
Pardon for Tranſportation, hath been allowed to be 


a good Evidence. 5 Mod. 18. 
Treaſon and pardoned, may be an Fuidence. 
Trials, Vol. 3. 515. Perſons acquitted, or guilty of 
the ſame Crime, (while they remain unconvicted) may 
be Evidence againſt their Fellows. Kel. 17. Though 
no Evidence ought to be given of what an Accorn- 
plice hath ſaid, who is not in the ſame Indictment. 
State Trials, Vol. 2. 414. An Informer may be a 
Witneſs, though he is to have Part of the Forfeiture, 
where no other Witneſſes can be had. Weds Iuſt. 
598. 
Evidence tends to clear or accuſe himſelf of a Crime. 
State Trials, Vol 1. 557. And a Witnets ſhall not 
be croſs examined till he hath gone through the Evi 
dence on the Side wherein produced. id. Vol. 2. 772. 
The Court is to examine the Witneſſes, and not the 
Priſoner or Proſecutors. Bid. Vol. 1. 143. An Ewi- 
dence ſhall not be permitted to read his Evidence , but 
he may look on his Notes to refreſh his Memory. 
Ibid. Vol. 4. 45. An Evidence may not recite his 
Evidence to the Jury, after gone from the Bar, and 
he hath given his Evidence in Court; if he doth, the 
Verdict may be ſet aſide. © Cro. E/iz. 159. One that 
is to be an Evidence at a Trial, ought not to be exa. 
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the ſame Parties; but a Copy of the Record of the 


| Ewidence at another's Trial. State Trials, Vel. 2. 308, 


| Evidence is requiſite on an Impeachment in Parlia- 


| nefles on Impeachments. Jbid. Vol. 2. 632. Evi. 
| dence cannot ſupply a Defect in the Charge againſt a 


id. Vol. 2. 470. 


- Evidence doth not warrant and maintain the ſame 


not made Part of the Deicription of the Fact) Proof 


County, to ſatisfy the Jury. 
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miped before the Trial, but by the Conſent of both 
Parties, and a Rule of Court for that Purpoſe: But 
if a Witneſs is not able to attend the Trial, a Judge 
may excuſe his Non-appearance, and certify his Exa- | 
mination ; though an Examination ought not to be 
read, where the £vidence himſelf. may be produced. | 
State Trials, Vel. 1. 526. If a Perſon who gave 
Evidence in a former Trial, be dead; upon Proof of 
his Death, any Perſon who heard him give Evidence, 
may be admitted to give the ſame Evidence between 


Trial when the Evidence was given ought to be pro- 
duced. 3 nft. 2. Lill. Abr. 705. A Witneſs by 
Hearſay of a Stranger, ſhall not be allowed ; except 
perhaps to confirm the Evidence of a Witneſs that 
{poke of his Knowledge. Wood's Inf. 644. And 
Evidence given at one Trial, has been held not to be 


337. No Evidence is neceſſary in paſſing a Bill of 
Attainder, but private Satisfaction to every one's Con- 
ſcience is ſufficient. bid. Vol. 1. 676. But the ſame 


ment, as in private Courts. bid. Vol 4. 311, 318. 
Members of either Houſe of Parliament may be Wit- 


Criminal. Bid. Vol. 720. No Evidence ought to be 
produced againſt a Man in a Trial for his Life, but 
what is given in his Preſence, bid. Vol. 4. 227. 
And Evidence ſhall not be given againſt the Priſoner 
for any other Crime than that for what proſecuted. 
Bid. Vol. 3. 947. A Priſoner may bring Evidence 
to prove that the Witneſſes gave a different Teſtimony 
before a Juſtice of Peace, or at another Trial: Though 
he may not call Witneſſes to diſprove what his own 
Evidences have ſworn. Bid. Vol. 2. 623, 792. And 
no Objection can be made to the Evidence after Ver- 
dict given. Vol. 4. 35. It is juſtifiable to maintain 
or ſubſiſt an Evidence; but not to give him any Re- 
ward; for this, if proved, will avoid his Teſtimony. 
| A Witneſs ſhall not be examined 
to any Thing that does not relate to the Matter in 
Iſſue. Bid. Vol. 2. 343. And where an Iſſue is not 
perfect, no Evidence can be applied, nor can the Ju- 
ſtices proceed to Trial. Brownl. 2. 47, 435. If 


Thing that is in Iſſue, the Evidence is defective, and 
may be demurred upon; but proving the Subſtance is 
ſufficient. Trials per pais 425. Evidence may be 
given of Facts before and after the Time they are 
laid in the Indictment. And where a Place is laid 
only for a Venue in an Indictment or Appeal, (and 


of the ſame Crime may be made at any other Place 
in the ſame County; and after a Crime hath been 
proved in the County where laid, Evidence may be 
given of other Inſtances of the ſame Crime in another 
2 Hawk. P. C. 436. 
But where a certain Place is made Part of the De- 
ſcription of the Fact againſt the Defendant, the leaſt 
Variation as to ſuch Place between the Evidence and 
Indid ment is fatal. Bid. 435. It hath been alſo ad- 
judged, that where an Indictment ſets forth all the 
ſpecial Matter in Reſpect whereof the Law implies 
Malice, Variance between the Indictment and Ewi- 
dence as to the Circumſtances of the Fact doth not 
hurt; ſo that the Subſtance of the Matter be found 
by the Evidence. 2 Hawk. 438. An Evidence againſt 
the King in Treaſon, or Felony, for the Criminal, 
was not to be examined on Oath by the Common 
Law: But by Statute, Witneſſes for a Priſoner are to 
be ſworn, as in Caſe for the King, and Proceſs for 
their Appearance is to be taken out. 3 f. 79. 
Stat. 7 W. 3. 1 Ann. If a Witneſs ſerved with 
Proceſs in a Civil Cauſe refuſe to appear, being ten- 
dered reaſonable Charges, and having no lawful Ex- 
2 


— ——— 


ing, Action may be brought againſf the Huſband and 


| Cauſe, if a Witneſs refuſe to 1 give Evi. 


put the Jury in Mind how he hath proved his Cauſe. 


cuſe, Action on the Caſe lies againſt him, whereon 
10. Damages, and other Recympence'” to the Party 
ſhall: be fecovered ; and a Feme Covert not appear. 


her. Stat. 5 Eliz. cap. 9. 1 Leon. 112. Where 
any Witneſs accepts of a Shilling, and has a Promiſe 
of the Payment of his Charges, ſuch Acceptance. is 
ſufficient to maintain any ſuch Action: But without 
that the Party cannot ſupport an Action upon the Sta- 
tute, for not giving Evidence, but muſt tender the 
Witneſs his reaſonable Charges, at a reaſonable Time 
before the Trial. V. Fones 430. In a criminal 


dence, being ſerved - with Proceſs, the Court will put 
off the Trial, and grant Attachment againſt him; 
and as refuſing to give Evidence is a great Contempt, 
the Party may be committed and fined. 1 Salt. 278. 
Preventing Evidence to be given againſt a Criminal, 
is puniſhable by Fine and Impriſonment ; and a Per- 
ſon was fined one thouſand Marks in ſuch a Caſe. 
Hill. 1663. B. R. Perſons difſuading a Witneſs from 
giving Evidence, &c. And Jurors or others diſclo- 
ſling Ewvidence given, are likewiſe Offences puniſhed 
by Fine and Impriſonment. 1 Hawk. 59. The Bur. 
then of proving lies on the Plaintiff; and the Pre- 
ſumption ſhall ſtand, until the (contrary appears: 
Though that which plainly appeareth, need not be 
given in Evidence. 7 Rep. 40. 1 Inft. 233. The 
Defendant's Counſel is to: conclade by Way of An- 
{wer to the Evidence given to the Jury by the Plain- 
tiff's Counſel : But he who doth begin to maintain 
the Iſſue to be tried, ought to conclude and ſum 
up the Evidence given, which is no more than to | 


Lill. 55 1. | f Fae, | 

Evidence by Records and Writings, Is where Acts of | 
Parliament, Statutes, Judgments, Fines and Reco- 
veries, Proceedings of Courts, and Deeds, c. are 
admitted as Evidence. A general Act of Parliament 
may be given in Evidence; and need not be pleaded ; 
and of theſe the printed Statute-Book is good Ewi- 
dence : But in the Caſe of a private Act, a Copy of 
it is to be examined by the Records of Parliament, 
and it is to be pleaded, Trials per pais 117, 232. 
The Statute of Limitations, &c. may be given in 
Evidence. 1 Salk. 278. On Nil debet pleaded, this 
Statute may be given in Evidence; but tis ſaid not 
upon Nen 4/Jumpfit. 3 Salk. 154. Journals and other 
Proceedings in the Houſe of Commons have been held 
to be no Evidence. State Trials, Vol. 3. 470. Though 
it is otherwiſe, Vol. 3. 800. A Hiſtory of England, 
or printed Trial, may not be read as Evidence. 1 Lill. 
557. Camden's Britannia was not allowed as Ewi- 
dence : But it has been held, that an Hiſtory may be 
Evidence of the. general Hiſtory of the Realm, though 
not of a particular Cuſtom, &c. Mich. 7 V. z. B. R. 
Skinner's Rep. 623. An Exemplification of the In- 
rolments of Letters Patent under the Great Seal, may 
be pleaded in Evidence. 3 Int. 173. Records and 
Inrolments prove themſelves ; and a Copy of a Re- 
cord or Inrolment ſworn to, may be given in Evi 
dence. 1 In. 117, 262. A Tranſcript of a Record 
in another Court, may be given in Evidence to a 
Jury. 1 Lill. Abr. 551. There is a Difference be- 
tween Pleading a Record, and giving the Record in 
Evidence; if it be pleaded, it muſt be ſub pede Sigilh, 
or the Judges cannot judge thereof: Though where it 
is given in Evidence, if it be not under Seal, the Jury 
may find the ſame, if they have other good Matter of 
Inducement to prove it. Sy/e's Rep. 22. A Fine or 
Recovery may be given in Evidence, without vouch- 
ing the Roll of the Recovery ; for the Part indented 
is the uſual Evidence that there is ſuch a Fine: But it 
is ſaid the Fine ought to be ſhewed with the Procla- 
mations under Seal. 10 Rep. 92. 2 Roll. Abr. 5 74. 
A Record of an inferior Court, hath been rejected in 
Evidence, | 
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| Zoidtnie, and the Party put to prove what was flo : 

And Proceedings of County- Courts, Courts-Baron, c. 
may be tried by, a Jury; for it hath been aGjudged 
that they cannot be proved by the Rolls, but by Wit- 


when ſhewn are good Evidence; and in ſome Caſes, 
| | Copies of the Court Rolls have been allowed as Zwi- 
| dence ;3\ and in others not. Trials per pais 178, 228. 
A Copy of Copy hold Lands may be given in Evi. 


Inrolment of a Deed. is proved on certifying it by an 
examined atteſted Copy; though Inrolment of a Deed 
which needs no Inrolment, or the Eſtate doth not 
paſs by it, is only Evidence to ſome Purpoſes. 3 Lev. 
387. An ancient Deed proves itſelf, where Poſleſ- 
| fion has gone accordingly : But later Deeds muſt be 
proved by Witneſſes. 1 fl. 6. If all the Witneſſes. 
to a Deed are dead, continual and quiet Poſſeſlion 


may receive farther Credit by Compariſon of Hands 
and Seals. Wood's Infl. 59g. When Witneſſes to 
Deeds are dead, their Hand writing muſt be proved. 
2 Inf. 118. And where there are ſeveral Witneſſes 
to a Deed, and they are all dead but one, a Subpæ- 
na muſt be taken out againſt the living Man, and 
ſtrict Inquiry made after him, and Affidavit is to 
be made that he cannot be found; before the dead 
Men's Hands are to be proved. 1 Lill. 556. An 
old Deed proved to have been found among Deeds 
and Ewidences of Land, may be given in Evidence to 
a Jury ; though the executing of it cannot be proved 
and made out. Tin. 9 V. 3. B. R. 3 Salk 153. A 
Deed may be good Evidence, though the Seal is 
broken off: And where a Deed is burnt, Se. tbe 
Jadges may allow it to be proved by Witneſſes, that 
there was ſuch a Deed, and this be given in Evz- 
dence. I Lev. 25. But the Court will not allow the 
Jury on a Trial at Bar to carry Deeds, Writings or 
Books with them out of Court, as Evidence to con- 
ſider of, but ſuch as are under Seal, and have been 
proved: Though by the Aſſent of Parties, or by Aſ- 
ſent of the Court without the Parties, they may be 
delivered to the Jurors. Cro. Eliz. 421. All Deeds 
or Writings under Seal, and given in Evidence, they 
may have; and nothing which was not given in 
Evidence, for the Court gives their Direction to the 
Jury upon the Evidence given in Court. 1 Lill. 313. 
It is dangerous to ſuffer any who by Law ought to 
ſtew forth any Deed, to prove in Evidence, that there 
was ſuch a Deed, which they bad ſeen or read, Tc. 
For inere might be Imperfections in the Deed, or it 
may be on Condition, with Limitation, &c. 10 Rep. 
92. A Deed though ſealed and delivered, if not 
ſtamped according to Act of Parliament, cannot be 

leaded or given in Evidence in any Court. Gar. 
5 & 6 & M. cap. 21. A Deed cannot be pro- 
ved by a Counterpart of it or Copy, if the Original 
is in Being, and may be had, though it may be when 
the Original cannot be procured. 1 12. 225. 10 
Rep. 92. The Counterpart of an ancient Deed hath 
been allowed to be given in Evidence. Mod. Caſ. 225. 
But it hath been held that the Counterpart of a Deed, 
without other Circumſtances, is not ſufficient Ewi- 
dence ; unleſs in Caſe of a Fine, when a Counterpart 
is good Evidence of itſelf. 1 Salk. 287. Where a 
Deed was cancelled by Practice, that being proved, 
it was allowed to be Evidence in an Action under the 
Deed. Hesl. 138. The Recital of a Deed is no 
Evidence without ſhewing the Deed ; or proving that 
there was ſuch a Deed, and it is loſt, 1 ft. 352. 
Vaugh. 74. Recital of a Leaſe, in a Deed of Re- 
leaſe is good Evidence that there was ſuch a Leaſe 
againſt the Releaſſor, and thoſe claiming under him; 
but not againſt others, except there be Proof that 
there was ſuch a Leaſe. 1 Sa/k. 286. A Settlement 
ſet forth in a Bill in Chancery, and admitted in the 


neſſes. Lit. 25. But Court-Rolls of a Court: Baron, 


dence, Where the Rolls are loſt. Mich. 15 Car. B. R. 


is preſumptive Evidence of the Truth of it; yet it 


Anſwer ; and where it was proved that the Deed * 
in the Poſſeſſion of ſuch a one, &c. hath been judged 
a, good Evidence of the Deed; of Settlement, where 
not to be found. 5 Med. 384. The Probate of a 
Will, when it concerns perſonal Eſtate only, may be 
given in Evidence: But where Title of Lands is 
claimed under a Will, the Will muſt be ſhewn, not 
the Probate: Though if the Will be proved in the 
Chancery, Copies of the Proceedings there will be 
Evidence. 2 Roll. Abr. 678. Trials per pais 234. 
A Bill in Chancery has been admitted as. flight Ew: 
- dence againſt the Complainant : An Anſwer; in Chan- 
cery is Evidence againſt the Defendant himſelf, though 
not againſt others. 1 Vent. 66. Trials per pais 167. 
But when a Party gives an Anſwer in Chancery in 
Evidence at a Trial, though he inſiſt to read only 
ſuch a Part of it; yet the other Side may require to 
have the whole read. 5 Med. 10. As in Caſe of a 
Writing permitted to be read to prove one Part of 
an Evidence, which, may be read to prove any other 
Part of the Evidence given to the Jury. Depoſitions 
of Witneſſes in Chancery between the ſame Parties, 
may be given in Evidence at Law, eſpecially if the 
Witneſſes are dead, and the Bill and Anſwer proved. 
Trial per pais 167, 207, 234. Regularly Depoſitions 
in Chancery, of a Witneſs may not be given in Ewi- 
dence, if he be alive; unleſs he be in France, or in 
another Kingdom, not ſubje& to the Dominion of our 
King. id. 359. But Depoſitions in Chancery, 
after Anſwer, between the ſame Parties, may be read 
as Evidence, though the Witneſſes are not dead, if 
they cannot be found on Search. Shower 3. 1 Salk, 
278. Depoſitions in Chancery in perpetuam Rei Me- 
moriam, are not to be given in Evidence ſo long as 
the Parties are living. 1 Sa/k. 286. And it hath 
been adjudged that theſe Depoſitions to perpetuate Te- 
ſtimony, on a Bill exhibited, ſhall not be admitted as 
Evidence at a Trial at Law, except an Anſwer be put 
in. Raym. 335. If Depoſitions are taken out of the 
Realm, he who makes them is ſuppoſed there till, 
and they ſhall be read as Evidence; but if it appears 
he is in England, they cannot be read, but he muſt 
come in Perſon. 1 Lill. 555. Things done beyond 
Sea may be given in Evidence to a jury; and the Te- 
ſtimony of a publick Notary of Things done in a Fo- 
reign Country, will be good Evidence. 6 Rep. 47. 
Depoſitions in the Eccleſiaſtical Courts may not be 
given in Evidence to a Jury at a Trial; but a Sen- 
tence may in a Cauſe of Tithes, c. And the Sen- 
tence of the Spiritual Court is concluſive Evidence in 
Cauſes within their Juriſdiction. 1 SH. 290. 2 Nell. 
761. Depoſitions taken before Commiſſioners of Bank- 
rupt, 'tis ſaid ſhall not be uſed as Evidence at a Trial. 
Paſch. 18 Car. 2. B. R. Depoſitions before a Co- 
roner, ate admitted as Evidence, the Witneſſes being 
dead. 1 Lev. 180. Likewiſe they have been admit- 
ted where a Witneſs hath gone beyond Sea. 2 Ne//. 
Aor. 760. The Confeſſion of a Priſoner before a 
Magiſtrate, &c. may be given in Evidence againſt 
him : And the Examination of an Offender need not 
to be on Oath, but muſt be ſubſcribed by him, if he 
confeſſes the Fact; and then be given in Evidence 
upon Oath by the Juſtices of the Peace who took the 
ſame. The Examination of others muſt be on Oath, 
and proved by the Juſtice or his Clerk, c. as to 
their Evidence, if they are dead, unable to travel, 
or kept away by the Priſoner. H. P. C. 19, 262. 
Kel. 18, 55. Wood's Inſt. 647. The Examination 
of an Informer before a Juſtice, taken on Oath, and 


he be dead, or not able to travel, &c. which is to be 
made out on Oath. 2 H. P. C. 429. A Verdict 
againſt one under whom either the Plaintiff or Deſen- 
dant claims, may be given in Evidence againſt the 
Party ſo claiming; but not if neither elaim under it. 
Mich. 1656, B. R. In Ejectment where the To 
ti 
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 denee + Affidavits are not Evidence. Letters ma) | 
produced as Evidence againſt a Man, in Treaſon, &. 
Similitude of Hands ſworn to, 
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it hath not 
Habt. 431. n 
aud Contents of a Letter, if he never ſaw the Party 
"write; he thall not Be allowed as Evidence. 


Obligation before the Day, Cc. 
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Common Law, a Decree in Chancery is no 


Ewidence: But ſince the Attainder of Agernoon Sidney, 
it been admitted in any criminal Caſe. 2 
Although a Witneſs ſwear to the, Hand 
i Mich. 
8 . 3. Shin. 673. Since no Witnefles are preſent 
when Goldſmiths Notes are given, ſuch Notes are 
allowed as Evidence of the Receipt of Money, or 


other Thing. 1 Sa/k. 283. A Shop- Book is Ewi- 


dener; but it may not be given in Evidence for Goods 


| fold; e. after one Year, before the Action brought; 


unleſs there be a Bill, Ec. for the Debt; though this 


extends not to any Buying or Selling, or Trading be- 


tween Tradeſmen and Tradeſmen. Sat. 7 Jac. 1. 
c. 2. To make theſe Books Evidence, there ought 


to be the Hand of the Perſon to the Books that deli- 
vered the Goods, which muſt be proved. 1 Sa/k. 
* 
admitted as Evidence ; though others ſay it may. 1 


A Church-Book ſome Writers ſay is not to be 


Cro. 411. It is ſaid Copies of publick Books of Cor- 
porations, &c. ſhall be Evidence. 1 Lev. 25. 1 Lill. 
55. But as to Books of Corporations where Things 


-are entered not of Record, the Originals are to be 


oduced as Evidence. A Pedigree drawn by a He 


rald at Arms, will not be admitted for Evidence, 


without ſhewing the Records or ancient Books from 
whence taken; for the Entries in the Herald's Office 
are no Records, but only circumſtantial Evidence: 


But a Copy of an Inſcription on a Grave Stone, has 
been given in Evidence in ſuch a Caſe. 2 Roll. Abr. 


686, 687. An Almanack wherein the Father had 


writ the Day of the Nativity of his Son, was allowed | 
an Evidence to prove the Nonage of the Son. Raym. 


84. Matter in Law ought not to be given in Evidence 
at a Trial, but only Matters of Fact, unleſs it be in 
Caſe of a ſpecial Verdict; Matter in Law is diſputa- 
ble, and reſerved to be ſpoken to in Arreſt of Judg- 
ment. Yaugh. 143, 147. In Debt the Defendant 
may give in Evidence that he paid Money on an 


And a Releaſe may be given in Evidence on Nil debet. 
5 Mod. 18. Though in [ndebitatus Aſumpfit the Plain: 
tiff ſhall not give any Specialty in Evidence to prove 
his Debt, as a Bond, Indenture, &c. becauſe he may 
bring Action of Debt upon that Specialty. Moor 340. 


Entry and Expulſion may be given in Evidence in 


Debt for Rent: Coverture may be given in Evi 
dence to avoid a Deed, & c. Mod. Caf. 230. Uſuri- 


ous Contracts, Ic. may be given in Evidence. 2 Nel/. 


756. Fraud may be given in Evidence, on the Gene- 
ral Iſſue: And Tampering with Witneſſes may be 
5 Rep. 60. 
But many Things are to be pleaded ; as Juftifica- 
tions without Title, in Treſpaſſes, &c. and cannot 
be given in Evidence upon Not guilty, Trials per pais 
404. If in Treſpaſs, Not guilty be pleaded; a Li- 
cence may not be given in Ewidence to excuſe the 


Treſpaſſor; for it muſt be pleaded. Ke/. 59. And 
if the Iſſue in Detinue, is Non detinet, it ſhall not 
be given in Evidence that the Goods were pledged 


for Money, and the Money not paid; this is not 


good without pleading it: But a Gift of the Goods 


by the Plaintiff may be given in Evidence. 1 Inft. 
283. So in an Iſſue in Waſte, no ae done, the 
Defendant may give in Evidence, that it came by 
Lightning, Tempeſt, or Enemies ; but that he repair- 
ed, before Action brought, mult be ſpecially pleaded, 


Sc. Bid. 282, If an Iſſue be taken on the Cutting 


_———— — — —— 


and brings Action of | of, $9 


"for 100 Acres of 2 ano on] 
El. |" forty, it will be good for ſo much. 1 Cro: 13. The 
Letters may be | If of / 
n Treaſon, Et. | and Verdi. e 
haz deen allowed as 


2 Nell. Abr. 755. 


Nac üg may he ſor ten ; becauſe either 


Iffue- is of Account before R. and . and the Evidence 
Verdict of an Account before R. alone: Or an 
Iſſue is if F. S. was taken by a Capias, and Ewi- 
dence that he was taken by Alias Capias, theſe will 


maintain the Iſſue; alſo if it be an Agreement, a fpe- 


cial Agreement may be Hen in Evidence, &c. Hyb. 
54, 55. Phwd.8. But if the Point in Iſſue be the 
Sealing and Delivery of a Leaſe, and the Witneſſes 
prove ſealed and delivered, but did not know the 
Leſſor that ſealed it: Or where Proof is not made of 
Livery and Seifin, on Iſſue of a Leaſe for Life: Or if 
on an Iſſue upon a Taking by Capias ad Satisfaciend. 
Evidence be of taking by Capias Utlagatum, &c. in 
theſe Caſes the ju; Bi will not be good to main- 
tain the Iſſue. Plaaud. 14. Kelw. 55, 59. Heb. 55. 
Iſſue was upon a Preſcription for Common Append- 
ant to 300 Acres in four Towns, on the Evidence the 
Jury found it appendant to 240 Acres in two 'Towns ; 


and a Manor was given in Evidence in another Coun- 


ty, Cc. and they were held inſufficient. Heb. 209, 
188. Where Juſlices of Peace ſued for Things done 
in their Offices, may give ſpecial Matters in Evidence, 
Stat. 21 Fac. 1. Vide Fuftice. See Copy, Diſpoſitions, &c. 

Ewage, ( Exagium) Is the fame with Aguage, 
from the Fr. Eau, Water; and fignifes Toll paid 
for Water. paſſage Charta Regis Johannis, &c. 
hominibus de B. quod fint quieti de Thelonio, Scutagio, 
Paſſagio, Laftagio, & de Wrec & Lagan, de Ewagio, 
&c. Hill. 14 Hen. 3. In Theſauro Reg. Scac. Ebor. 
Rot. 15. 


Ewbzice, (Sax. Eau, i. e. Conjugium, and Bryce, 


fradtio) Adultery or Marriage-breaking : From this 
Saxon Word Ew, Marriage, we derive our preſent 
Engliſh Woo, to woo a Dame, | | 
Ewe, (Fuva) A German Ward ſignifying Law; it 
is mentioned in Leg. W. 1. 
Exaition, Is defined to be a Wrong done by an 
Officer, or one in pretended Authority, by taking a 


Reward or Fee for that which the Law allows not. 


And the Difference between Exa#ion and Extortion, 
is this: Extortion is where an Officer extorts more 
than his due, when ſomething is due to him; and 
Exaction is, when he wreſts a Fee or Reward, where 
none is due, & which the Offender is to be fined 
and impriſoned, and render to the Party twice as 
much as the Money he ſo takes. Co. Lit. 368. 
Rep. 100. 

Exatitoz Regis, The King's Exactor or Collector: 
ſometimes taken for the Shri: But generally, Qui. 
cungue Publicas Pecuntas, tribit a, vectigalia & res fileo 
debitas exigit, proprie nominatur Exactor Regis. Niger 
liber Scacc. par. 1. cap. ult. 

Examination, {Examinatio) A Searching after, 
or Cognizance of a Magiſtrate. By Sat. 2 & 3 P. 
& M. Juſtices of Peace are to examine Felons appre- 
hended, and Witneſſes, before the Felon is committed; 


IO 


and the Accuſers muſt þe bound over to appear and | 


give, Evidence at the next Afiiſes, &c. to which the 
Examinations are to be certified. Mod. Fuftice 176, 
177, See Evidence. 5 

Examiners in the Thancerp, (Zxaminatore;) Are 
two Officers of that Court, that examine upon Oath, 
Witneſſes produced by either Side, in London, or near 
it, on ſuch Interrogatories as the Parties to any Suit 
exhibit for that Purpoſe: And ſometimes the Parties 
themſelves are, by particular Order, likewiſe examin- 
ed by them. In the Country, Witneſſes are ex- 


amined by Commiſſioners, (uſually Attornies not con- 


cerned in the Cauſe) on the Parties joining in Com- 


miſſion, &. 
| Exannual 


; 
; 
; 
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EjeQinent againſt ſeveral Defendants, if he Fecovers 1% Breach of ,Covenant udt to, do, Wake. 2 Shep, 
geit che, be ſtall not yive that VerdiQ in Ei. br. 142. Ta, Cab ne firme the Plaintiff declare 
Vence againſt the Reſt. 3 Med. Court of „ and, gives Evidence ſor 
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© Sheriffs Accounts, (the illeviable Fines and deſperat 
- Debts were "tranſcribed into a Rh under this..Name ; 
s Hale's Sher. Heco. G. 3.18 121 11. . ni 4 4 ob 
Excambistozs, A Word ufed*anciently for © rehab. 
gers of Land: But Cotvel ſuppoſes them to be ſuch. as 
we now call Frobeiu, that deal upon the: Exchange 
between Merchants. 
Exception, (Fi) Is A Stop or Stay to an Ac- 
tion; and divided into Dilatony and Peremptory. Brat. 
"bib. 5. tract. 3. In Law:Proteedibgs, it is a Denial 
of a Matter alledged in Bar to the Action: And in 
Chancery it is what is alledged againſt the Suſſiciency of 
an Anſwer, c. The Counſel in a Cauſe are to take 
all their Exteprions to the Record at one Time; and 
before the Court hath delivered any Opinjon therein. 
i Lill. Mr. 359. And on an Indictment for Treaſon, 
&c: Exception is to be taken for Miſ-naming, falſe, 
Latin. &c. before any Evidence is given in- Court; or 
the Indictment ſhall be good. Srat. 7 W. 3. c. 3. 
Where by a general Pardon, any particular Crime is 
excepted ; if a Perſon be attainted, &c, of that Of- 
ſence, he ſhall have no Benefit of the Pardon. 6 Rep. 
13. 2 Nelſ. Abr. 765. And when a Pardon is with 
an Exception as to Perſons, the. Party who . pleads It 
ought to ſhew, that he is not any of the Parties ex- 


cepted. 1 Lev. 26. A negative Expreſſion may be | 


taken to enure to the ſame Intent as an Exception; for 
an Exception in its Nature is but a Denial of what is 
taken to be good by the other Party, either in Pgint of 
Law or Pleading. And Exceptio in non Exceptis firmat 
„ i 3 ore in 
Exception to Evidence, &c. If one of the Parties 
in a Suit, for the Inſufficiency of the Evidence on the 
other Side, doth offer to demur upon the ſame, and 
the Court will not agree to it; then the Court ought 
upon Requeſt to ſeal a Bill of Exceptions tendered to 
them in Writing, which upon a Writ of Error may be 
heard. 2 /nf..246. . And where a Suit is in any Court, 
if the Plaintiff or Defendant alledge any. Exception to 
the Judge's Opinion, praying that the ſame may be 
allowed; if the Judge refuſeth. it, then the Party 
making the Exception is to write it, and require the 
Judge to ſeal the ſame; which being done, and the 
Pill produced ſealed in Court, the Judge that ſealed it 
ſhall appear at a certain Day to confeſs or deny his 
Seal; and if the Seal be not denied, Proceedings are 
had to Judgment according to the Exception. Stal. 
13 Ed. 1. cap. 3 1. 2 Ini. 1 Lili. Abr. 232. The Ex- 
ceptions ought to be put in Writing /edente Curia, in 
the Preſence of the judge who tried the Cauſe, and 
ſigned by the Counſel on each Side; and then the Bill 
muſt be drawn up and tendered to the Judge that tried 
the Cauſe to be ſealed by him; and when ſigned, 
there goes out a Sire facias to the ſame Judge ad cog- 
noſcendum ſcriptum, and that is made Part of the Re- 
cord, and the Return of the Judge with the Bill itſelf, 
muſt be entered on the Iſſue- Roll; and if a Writ of 
Error be brought, it is to be returned as Part of the 
Record. 1 Nel/. Abr. 373. If a Bill of Exceptions is 
drawn up and tendered to the Judge for Sealing, and 
he refuſes to do it, on Petition to the Lord Chancellor, 
he will grant a Writ for that Purpoſe. Thele Bills of 
Exception are to be brought before a Verdict given, and 
extend only to Civil Actions, not to Criminal. Sid. 85. 
AGG ; 3 
Exception in Deeds and Uritings, Keeps the 
Things from, paſſing thereby, being a Saving out of 
the Deed, as if the, ſame had not been granted : 
But it is to be a particular, Thing out of a general 
One, as a Room out of an Houſe, a Ground out of a 
Manor, Timber out of Land, c. And, it muſt. not 
be of a Thing expreſly, granted in a Deed: Alſo it 
"muſt be of what is ſeverable from, and not inſeparably 


* 


2 
thoug this may; extend to other Shops, it is void as 

to the Shops belonging to the Houſe demiſed, becauſe 
it is repugnant to the Leaſe. D,er 265. If an E xcep- 


296, 1 Lill. Abr. 560. ,. Theſe Exceptions are com- 


ways of a Thing in ee. Co. Lit. 47. 


EI. 244 „Where, an Zxcap/ion goeth to the whole 
Thing granted or demiſed,, the Exception is void. Cre. 
£1. 6. A Man; makes 2 b | 

4atl Courts, Cc. the Exception is void as to the Courts ; 
For having leaſed, the Manor, it eantot be ſuch without ; 
all Man's Lands in, L. excepting his Manor of H. 
Was adjudged that the Manor paſſed," ;and;, that the 


A Leaſe of an Houſe and Shops, except the Shops; 


excepting, the Parſonage- Houle, ſaving to the Leſſee a 
Chamber: this Chamber not being excepted out of the! 


72. 170. Cro. El. 372. Owen 20. By Exception of 


which is not the juſt Value of any real Species. Lex 


| Incident to the Grant. 1 Inf. 47. I Lev. 287. Cro. | 
4 


aſe of, a Manor, excepting 


Courts. Hob. 108. Moor 870. A Leaſe was made of 
and he had no Lands in L. but the ſaid Manor; it 


Exception was void; Hob. 170. 2 Nelf. Abr, 754. 


tion etoſſes the Grant, or is repugnant to it, the ſame 
is void: And if there be a Saving or Exception out of 
an Exception, .it may make a particular Thing as if 
never excepted; as if a Leaſe be made of a Rectory, 


Leaſe, ſhall paſs by the Leaſe of che Rectory. Hob. 


Trees, the Soil is not excepted, but only tuſficient' 
Nutriment for the Trees: For the Leſſee ſhall , have 
the Paſture growing under them though the Leſſor 
ſhall have all the Benefit of the Trees, Maſt, Fruit, 
Sc. and the Trees are Parcel of the Inheritance. 
11 Rep. 48, 50. 5 Rep. 11. But it has been adjudged, 
that by an Exception of Woods, Underwood and Cop- 
pices, that the Soil of the Coppices is excepted. . Poph. 
146. 2 Cro. 487. If a Leſſee for Years aſſign over 
his Term, excepting the Trees, &c. the Exception is 
not good; becauſe no one can have ſuch. a ſpecial 
Property in the Trees, but, the Owner of the Land. 
2 Nel. 764. Though where Leſſee for Liſe makes. a 
Leaſe for Years excepting the Wood, c., this may be 
a good Exception, although he hath not any Intereſt in | 
it but as Leſſee, in Regard he is chargeable in Waſte, 
ec. and hath not granted his whole Term, Cro. Fac. | 


monly in Leaſes for Life and Years; and muſt be al- | 
| 


32 


Exchange, (Excambium or Cambiutn) Signifies ge- 
nerally as much as Permutatio with the Civilians ; as 


King's Coin, c. Theſe Places have been divers 
heretofore ; but now there is only one, wiz. the Mint 
in the Dorer. Stat. H. 6. cap. 4. By 9g Ed 3. c. 7. 
Exchanges are to be kept where the King pleaſes: 
And every Man may exchange Gold for Silver, or 
Silver for Gold, c. but none ſhall take Profit of 
Money exchanged, but the King's Excbangers,. on Pain 
of Forfeiture. 25 Ed. 3. c. 12. Alſo none ſhall give 
or take any more for Exchange of Coin than the true 
Value, under the Penalty of Forfeiting the Money 
exchanged, or to be fined and impriſoned, (Fc. 5 & 
6 Ed. 6. cap. 19. There is a Royal Exchange of Mer- 
chants in London: And Exchange among Merchants, 
is a Commerce of Money, or a Bartering or Exchan 
ging of the Money of one City or Country for that of 
another: Money in this Senſe, is either real or ima- 
ginary ; Real, any real Species current in any Coun- 
try at a certain Price, at which it paſſes by the Autho- 
rity of the State, and of its own intrinſick Value: 
And by imaginary Money, is underſtood all the Deno- 
minations made Uſe of to expreſs any Sum of Money, 


Mercatoria, or, Merch. Comp. 98. The Methods of 
Exchange for Money uſed in England ought to be par 
pro pari, according to Value for Value: And our 
Exchange is grounded on the Weight and Fineneſs of 
our own Money, and the Weight and Fineneſs of that 
of other Countries, according to their ſeveral Stan- 
dards, proportiovable in their Valuation; which be- 
ing truly and. jultly made, reduces the Price of the 

| 4D Exchange 


1 

x 7 ' 
the King's Exchange, which is the Place appointed by 
the King for Exchange of Plate or Bullion for the 
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| abuſed } and Money is e & e, that 
riſes and falls in its Price in regard to the Plenty and 


exchanged for Lands. Lit 63, 64. 
If an Fxthaige be made between Tenant for 
and Tenant in Tail after Ppflibility of Iſſue 8 | 


of 'the 
only, by the Infant at his full Age, the Heir of the 
Perſon den Jan, and the Feme aàſter the Death of the 
Huſpand, who may wave the Poſſeſſion and diſagtee 
to them. Pe, l. $22. 277, 281. Jointenants and Te- 
nants in Common, after they have made Partition, 
may exchange their Lands : And by this Deed, Free- 
holds paſs without Livery and 'Seifin ; but the Word 


for Lands in Tail by Way of Exchange 
take Effect as Exchanges. 


+ Ns 
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of Money of any Nation or Country to a! 


Exchange | : N 
Cettainty. But this Courſe of Exchange is of late 


become a Merchandiſe, that 


Scareity of it. Bid. At London, all Exchanges are 


| made upon the Pound Sterling of 20 7. In the Low : 


Countries, France and Germany, upon the French 
Crown; Spain and Htaly, &c. upon the Ducat ; and 
at Florence, Venice, and other Places in the Srreights, 
by the Dollar and Florin. See Bill of Exchanye. 

. - Exchanges of Goods and Merchandize, Were 
the original and natural Way of Commerce, prece- 
dent to Buying; for there was no Buying till Money 
was invented; though in Exchanging, both Parties 
are as Buyers and Scllers, and both equally warrant. 
3 Salk. 157. | 

Exchange of Lands, Is a mutual Grant of equal 


Intereſt in Lands or Tenements, the one in Exchange 
ſor the other: And is uſed peculiarly in our Common 
Law for that Compenſation which the Varrantor muſt 


make to the Varrantee, Value for Value, if the Land 
warranted be recovered from the Watrantee. Bradt. 
lib. 2. cap. 16. Accomp. Conv. 1 Vol. 170. Allo there 
is a tacit Condition of Re entry in this Deed, on the 
Landi given in Exchange, in Cafe of Eviction; and 


on the Warranty to vouch and recover over in Value, 


Sr. For if either of the Parties is evicted, the Ex- 
change is defeated. 4 Rep. 121. If A. B. give ſive 
Acres of Lard in Exchange to C. D. for five other 
Acres, and afterwards C. D. is evicted of one Acte, 
in this Caſe all the Fxchange is defeated, and C. D. 
may enter on his own again. 4 Rep. 121. Cro. EI. 
003. An Exchange may be made of Lands in Fee- 
ſimple, Fee tail, for Life, &c. The Eſtares granted 
are to be equal, as Fee. limple for Fee fimple, &c. 
though the Lands need not be of equal Value, or of 
the like Nature: For a Rent in Fee iſſving out of 
Land, may be exthanged for Land in Fee; but An- 
nuities Which charge the Perſon only, are not to be 
1 Haft. 50, 4 

Life, 
00d ; dècauſe their Eſtates are equal. 
An Exchange made between 
Tenant in Tail, and another, of unequal Intereſt, 


the Exchange is 


may be good during his Life; but his Tue, when of 
full Age, ſhall avoid it, And Exchanges made by 
Infants; by Perfons von fanaæ Memoriz; a Holband 
es Lands, Ge. arg not void, but voidable' 


Exchange is to be uſed, and it ovght to be by Deed 
indeated/; and there muſt be Execution of the Ex- 
change, by Entry on the Lands in the Life of the Par- 
ties, or the Exchange will be void. 1 Inf. 50. 1 
Mad 91. Sometimes Lands intended to paſs by Ex- 
charge, not having the Qualities and Incidents of ex- 
changed Lands, may paſs by Way of Gift or Grant: 


As if two Perſons are ſeiſed of two Acres of Land, 


and one of them by Deed gives his Acre to the other, 


and. the other his Acre to him, and each of them yive 


Livery of Seiſin upon his Acre given in Exchange; 
here the Acres will paſs from one to the other, but 
not in a Way of Exchange, becauſe there was no 


Word of Exchange in the Deed. Lite. Sec. 62. Perk. 


A Man grants. to another Lands in Fee ſimple, 
or Land in 
Tail, for Lands for Life, &c. theſe Deeds will not 
Fitz. Exchange 15, 64. 
If Tenant in Tail give his Land in 


2308. 


Co.. Lit. 64. 


| | Exchange, for other Land of the ſame Eſtate- tail, che 


— 


Land for other Lands; this will be good, 
ſhall hold the Lands in the ſame Nature that the 
Land given in Exchange was held. Perl. Sad. 277. 


: 
: 


If a Lord releaſe to the Tenant his Services in Tail, 


in Exchang 
in Tail ab, 
ade 
Exd 
dum in Tail in like Manner, it is a good Exchange. 


of Land given to. the Lord in Exchange 
it is ill: But if Leſſee for: Liſe of one 
give another Acre to his Leſſor in Tail, in 
r for a Releaſe from him of that Acre, Babes - 


 Jhid. 283, 419, 276. In Caſe two Perſons make an 
Exchange of Land, and limit no Eſtate ; each ſhall 


have an Eftate for Life, by Implication : But if an 
\ expreſs Eſtate be limited to one for Life, and none to 


the other, it will be void. 19 H. 6. 27. And to 
make a good Exchange, both the Things muſt be in 
Ee at the Time of the £xchange : "Therefore if I 
grant the Manor of A. to another in Exchange for 
the Manor of B. which he is to have by Diſcent after 


| his Father's Death, this is void, becauſe it is not in 


him. 1 II. 50. 3 Ed. 4. 10. But an Exchange 
may be made to take Effect in futuro, as well as pre- 


ſently; for if it be, that after the Feaſt of Zafer A. B. 
ſhall have ſuch Lands in D. in Exchange for his Lands 


in S. this is good. Perk. Set. 265. Exchange of 


Lands in divers Countries; and it is ſaid of Land in 
Ireland, for Land in England, may be good. Latch 


234. By a ſpecial Kind of Agreement, an Exchange 
may be of unequal Eſtates. Moor, c. 209. The Con- 
dition and Warranty in Exchanges run to the Parties 


in Privity ; not to an Aſſignee, Sc. And if after 


two have exchanged Lands, one of them Releaſes to 


the other the Warranty in Law; it will not deſtroy 


the Exchange. : 1122. Roll. Abr. $15. The 
Parties themſelves, and all Privies and Strangers for 
the moſt part, may take Advantage of Zxchanges 
void, by any Defe& or Accident: Contra if they are 
veidable, &c. 1 Rep. 105. Dyer 285. See Exchanges 
of Lands, Arcomp. Conveyancer, Vol. 1, p. 358. 


Firm of @ Deed of Exchange of Landi in Fee. 


{| HTS Iddenture made, Kc. Between A. B. of 


Ke. / the one Part, and C. D. of, &c. of the 
other Part, Witneſſeth, #bat the faid A. B. bath gi- 
den am granted, and iy theſe Preſents oth give and 
grant unte the Jaid C. D. his Heirs and Afigns, All 
that Meſſuage, &c. 'fituate, lying and being,' &. To 


have and to held rhe Maplage or Tenement and Pre- 


miſſes above mentioned, with the Appurtenances, unto the 
faid C. D. 'his Heirs and Mans for ever; in Exchange 
for all that 'Mifſuage or Tenement, &c. of the aid C. D. 
fituate and hing, &c. For which Conſideration, the 
aid C. D. hath given and granted, and by theſe Pre- 
ſents doth give and grant unto the ſaid A. B. bis Heirs 


and Aſſigns, All that the ſaid Mefſuage or Tenement laft 


abovementioned, with the Appurtenances ; To have and 
to hold the ſaid Meſſaage or Tenement and Premiſſts 
laft abovementioned, with the Appurtenances, unto the 
ald A. B. his Heirs and Aſigns for ever; in Exchange 
of and for the ſaid Meſſuage and Premiſes fo ft above- 
mentioned. And the ſaid A. B. for bimſell, his Heirs 
and Aſſigns, doth ervenant and grant to and with the 
ſaid C. D. his Heirs and Afgnt, by theſe Prefents, that 


b 
be the ſaid C. D. his Heirs 450 ga, Hall or law- 
fully may from Time io Time, and at all Times hereafter 


fir ever, peaceably and quietly enter into, have, hold 
and enjoy the ſaid Mefſuage or Tenement and Premiſſes 


ft abvuementioned, or intended to be hereby given and 


tenances, with- 


granted by the ſaid A. B. with the" Appur 


bur any Let, Trouble, Challenge, Claim, Diflurbance or 
Interruption of or* by him the ſuid A. B. his Heirs or | 
Mun, or of ori by any biber Perſon: or: Perſons what- 


— 
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| ſerver, claiming or to claim from, by or under him, | Places, as the King pleaſed ; as at Winthefer, Ec. 
| cham,” or any of: them.” And the ſaid C. D. for bim/elf, Abd in d Farkas rhite as reckoned ſeven Courts, 
| : bis Heirs and {figns, doth covenant and grant to and, | viz. The Court of 'Pleas 3 the Court of Accounts ; the 
„wir abe ſaid A. B. c. (the bike Covenant from C. D. Court of Receipts ; the Court of the Exchequer Cham- 
% A. B. for quiet. Imoyment' of the Meſſage, &c. /aft| | ber (being the Aſſembly of all the Judges of England! | 
| abovementioned; and there may be a Provilo for either | for difficult Matters in -Law) ; the Court of E xcbequer | 
Party te re-enter on his former Lands, if there be an | Chamber for Errors in the Court of Excheguer; for | 
Evif#ion.) In Witneſs, Se. | Errors in the King's Bench; and the Court of Equity | 


| 1 4 = in the Exc er. 4 Int. 119. But accor- 
| - Exchange of Church Livings. Parete are | 

| 

| 
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chequer Chamber. 
ding to the uſual Diviſion for the Diſpatch of all com- 
now ſeldom uſed except that Parſons ſometimes ex- | 
ö change their Churches, and reſign them into the Bi- 


mon Bufineſs, the Excheguer is divided into two Pars; | 
| one whereof is converſant eſpecially in the judicial 

ſhop's Hands: And this is not a perſect Exchange till | 

the Parties are induced ; for if either dies before they 


Hearing and Deciding of Cauſes pertaining co the | 
both are induQted, the Exc is void. Wood's Inſt. 
| 284. If two Parſons by one Inſtrument agree to 
| exchange their Benefices, and in order thereto reſign 


Prince's' Coffers, anciently called 8 caccarium Compu- 
forum; the other is the Receipt of the Exchequer, ' 

| them into the Hands of the Ordinary, ſuch Zxchange 

being executed on both Parts, is and each may 


which is properly imployed in the Receiving and | 
enjoy the other's Living: But the Patrons muſt preſent 


Paymen: of Money. And it has been obſerved, that | 
about the Time ; 4 the Conqueſt there was very little 

them again to each Living ; and if they refuſe to do 

it, or the Ordinary will not admit them reſpectively, 


Money in Specie in the Realm; for then the Tenants | 
or Knights Fees anſwered their Lords by military 
then the Exchange is not executed ; and in ſuch Caſe 
either Clerk may return to his former Living, even 


Services: And till the Reign of King Hen. 1. the 
| though one of them ſhould be admitted, inſtituted 


thr. Md. 
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Rents or Farms due to the King were generally ren- 
dered in Proviſions and Neceſſaries for his Houſhold ; 
but in this Reign the ſame were changed into Mo- | 
ney ; and afterwards in fucceeding Times, the Crown 
and inducted to the Benefice of the other; which is | Revenue was anſwered or paid into the Exchequer | 
expreſſed in the Exchange itſelf, and the Proreftation | chiefly in Gold and Silver. Lex Conflitutionis, p. 
|-ufually added to it. Rights Clerg. 2 Co. Rep. 74. | 208. By Statute, all Sheriffs, Bailiffs, Fe. are to 
N An 814 ; © | account in the Exchequer before the Treaſurer and 
Exchangeszs, Are thoſe that return Money by | Barons: And annual Rolls are to be made of the 
| Bills of Exchange. See Excambiators. 5 R. 2. c. 2. Profits of Counties, &. Alſo Inquiſitors ſhall be ap- 
Exchequer, (Scaccarium, from the Fr. 1 pointed in every County, of Debts due to the King. 
| 1. e. Abacus, tabula luſoria, or from the Germ. Schatz, | 51 H. 3. 10 Ed. 1. And all Fines of Counties for | 
| vis. Theſaurus) Is an ancient Court of Record, where- | the whole Year are to be ſent into the Exchiguer. 
in all Cauſes touching the Revenue and Rights of the | 15 Eg. 2. Perſons impeached in the Exchequer," may 
Crown are heard and determined; and here the Re- plea in their 'own Diſcharge ; and” there ſhall be | 
venues; of che Crown are received. Canden in his | Writs for diſcharging Perſons,” Sc: 5 R. 2. c. 9, 14. 
| Britan. p. 113. faith, This Court took its Name | Any Perſon to whom Money is doe from the Fr- 
a Tabula ad quam afſidebant, the Cloth which covered | cbeguer, haying an Order regiſtered for Payment, | 
it being Party-coloared, or chequered: We had it from | may aſſign the ſame by Iadorſement. 19 Car. 2. 
the Normans, as a rs by the Grand 'Cuftumary, | e. 12. And the Officers of 'the Receipt may receive 
cap. 56.” where it is deſcribed to be an flembly of | and take for their o_ t 4. in the Pound for"Sums 
| High Juſticiers, to whom it appertained to amepd | iflued out, &c.' 5 & 6W.& M. cap. 20. Officers 


of the Exchequer are' witliont Delay to receive Money 
brought thither: And the Money in the Receipt” is 
to be kept in Cheſts under three different Locks and 
Keys, kept by three ſevera] Officers, &c. $8 6 

WF. 4. 28. The Tellers of the Excheguer allowed 
William the Firſt, called be Congueror, its Model (15,144 /. to make good the Deficiency in their Offi- | 
being faken from the tranſmarine Exchequer, 2 ces by the Reduction of Guineas. Stat. 10 Geo. 1. 
blimmed in Normandy long before that Fime. Ma- | c, 5. See 2 Geo. 2. c. 16. In the lower Part of the | 
| dex's Hip. Excheg. In the Reign of Henry the Firſt, | Exchequer, called the Receipt, the Debtors of the 

| | Son of Willlam the Firſt, there was an Exchequer, rn their Debtors, the King's Tenants, and 
| which has continued ever ſince: And the Judges of | the Officers and Miniſters of the Court, &c. are pri- 
the Court were at that Time ftiled Barones Scaccarii, | vileged to ſue and implead one another, or any Stran- | 
and atlminiſtred Juſtice to the Subjects. In ancient | ger, and j be ſued in the like Actions as are proſe- 
Times the Barons of the Exchequer dealt in Aﬀairs | cated in the 7 Bench and Common Pleas. The 
relating to the State, or publick Service of the Crown | Judicial Part of the Exchequer is a Coutt both of Law 

and Realm: And were greatly concerned in the Pre- and Equity; the Court of Common Law is held in 
ſervation of the Prerogative, as well as the Revenue | the Office of Pleas, after the Courſe of the Common 
of the Crown; for at the Exchequer it was the Care | Law, coram Baronibus; and here the Plaintiff” ought 
of the Treaſurer and Barons to ſee that the Rights | to be a Tenant or Debtor to the King, or ſome Way 
of the Crown were no Ways invaded. Lex Conftitu- | accountant to him; and the leading Proceſs is either 
tionis 198. For the Authority and Dignity of the | a Writ of Subpzna, or Quo Mina, which on into 
Court of Exchequer, anciently it was held in the | Vales, where no Proceſs of the King's Bench or 
| King's Palace; and the Acts thereof were not to be 
examined or controlled in any other of the King's 
ordinary Courts of Juſtice: The Excheguer was the 


| thatwhich the inſerior Juſticiers had miſ-Jdone, and un- 
| adviſedly judged, and to do Right to all as from the 
\ Prince's Mouth. Some Perſons think there was an 
Exchequer under the Ang/o-Saxon Kings; but our beſt 
Hiſtorians are of Opinion, that it was erected by King 


——___— 
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Common Pleas ought to run; except the Capias Ui. 
lagatum. The Court of Equity is holden in the Ex- 
chequer Chamber coram Theſaurario, Cance/lario & Ba. 


great Repoſitory of Records, wherein the Records of 


the other Courts at Wefminſter, &c. were brought to 
be laid up in the Treaſury there. And Writs of the 
Chancery were ſometimes made forth at the Exche- 
quer; Writs of Summons to aſſemble Parliaments, 
oe Ibid. The Exchegaer has been commonly held 
at Weſtminſter, the uſual Place of the King's Reſi - 
dence ; but it hath been ſometimes holden at other 


ronibus, but uſually before the Barons only, the Lord 


Chief Baron being the Chief Judge to hear and de- 
termine all Cauſes in Law or Equity; the Proceed- 


ings here are by Exglis Bill and Anſwer, agreeable 
to the Practice of the High Court of Chancery ; but 
the Plaintiff muſt likewiſe ſet forth that he is Debtor 
to the King, though it is not material whether he 
be ſo or not, it being only Matter of Form. In this 
| | Court 
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| of cheir Tithes, |£Xc.; And here the; Attorney Gene- 
gal brings Bills for; any Matterg:concerging the King 
+ and apy Perſon. grieved-in any. Qagſe proſecused againſt 
him on Behalf of the King, may, bring his Bill a- 
- gainſt, the Attorney General to be reljcved in Equity, 
uin which Caſe the Plaintiff -muſt attend the Kipg 8 
Attorney with a Copy of the Bill, and procure him 
do anſwer the ſame ; and Mr. Attomey may call any 
' |. that are intereſted in the, Cauſe, or any, Officer, or 
others, to inſtruct him in the Making of his Anſwer „ 
o as the King be not prejudiced. thereby, and his 
Anſwer is to be put in without Oath. | 4 fl. 109, 
11:2; 118. The Practice and Proceedings. generally 
in Uſe at the Exchequer Bar, where anciently there 
was very mugh Buſineſs and very. various, are chiefly. 
relating to Dehtore; Farmers, Receivers, Accoun 
tants, £4. for Debts, and Duties due to the Crown: 
And alli penal. Puniſhments,, Intruſions, . Forfeitures 
upon popular Actions, &c. are, Matters cogniſable by 
this Court. Practiſ. Aitorn. Edit. 1. p. 292, 293, 
| The Exchequer is now ſaid to be the laſt of the four 
Courts at Veſiminſier; governed by the Chancellor 
of the Exchequer, the Lord Chief Baron, and. three 
other Barons, who are the Sovereign Auditors of 
Englaxd,; and the Judges of the Court, ang; ever give 
Judgment in the Term Time only.: There alſo ſits 
in this Court a Puiſie Baron, who adminiſters the 
Oath of all High Sheriffs, Under. Sheriffs, Bailiffs, 
Auditors, Receivers, Collectors, Controllers, Survey- 
ors, and Seafchers of all the Cuſtoms in Wee 
The Chancellor ot Lader: Treaſurer hath the Cuſtody 
| | .of the Seal of this Court. The King's Attorney Ge. 
' |; neral is made privy; to all Manner gf Pleas that. are 
not Qrdicary, and of. Cour ſe, which riſe, upon the Pro- 
ceſs of the Court; and he puts into Court in his. own 
Name, Informations of Concealments of Cuſtoms, 
Seizures, Sc. And alſo for Intruſions, Waſtes and 
|| Incroachments upon any of the King's Lands; or 
| | opon Penal Statutes,  Forfeitures, ,&c, The Remem 
. &ancers keep the Records of the Court betwixt the 
King and his Subjects, and enter the Rules and 
Orders. there made: One is called the King's Re- 
membrancer, and the other the Lord Treaſurer's Re- 
membrancer ; the Remembrancer for the King hath all 
Manner of Informations upon Penal Statutes uſed in 
'his Office only; and he calls to Account, in open 
| Court, all the great Accountants of the. Crown, Col- 
lectors of Cuſtoms, &c. he makes out, Writs of 
Privilege, enters Judgments of Pleas; and all Mat- 
ters upon Egli Bill are remaining in his Office. 
Ihe Remembrancer for the Lord Treaſurer makes out 
all Eſtreats; he ſets down in his Book the Debts of 
all Sheriffs, and takes their foreign Accounts; and 
IJ iſſues out Writs and Proceſſes in many, Caſes, &c. 
| | And theſe Remembrancers have ſeveral Attornies to 
do Buſineſs under them : Who by Statute are not to 
iſſue out of the Remembrancer's Office, any Writs 
upon Suppoſition, but upon juſt Grounds, c. 1 Fac. 
| 1, c. 26. There are two Chamberlains. that keep the 
Keys of the Treaſury, where the Records do lie, 
| with the Book of Domeſday, &c. They may ſit in 
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Pricking whereof they have a Vote. And beſides 
the Chamberlains, there is a Clerk of ibe Pipe, in 
| whoſe Cuſtody are conveyed out of the King's and 
| Treaſurer's Remembrancers, c. as Water through 


5 — 5 
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The Controller of the Pipe; which is ſaid to be the 
Chancellor of the Exchequer. - The Clerk of the Eftreats 
who receives the Eſtreats from the Remembrancer's 


|: King, &c. The Foreign Oppoſer who oppoſes or makes 
+ -a Charge on all Sheriffs, Sc. of their Green Wax, i e. 
Fines, Iſſues, Amerciaments, Recogniſances, Cc. cer- 


| 
4 
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Court the. Clergyi.alually :exbjbit, Bills for-Recovery 


| Court if they pleaſe, but not intermeddle with any 
Thing; unleſs it be relating to the Sheriffs, in the 


a Pipe, all Accounts and Debts due to the King. 


| Office, and writeth them out to be ſerved for the 


1 


in Green, Wax, and. delivereth the ſame 10 the Clerk 
that take the Accounts of the King's Receivets, Col. 


| chargeable with 4/7: 10 3. per Centum per Annum to the 


Exciſe, (From the Belg. Acciiſſe, Tributum) Is a 


| miſſioners appointed. to levy this Duty, may under 
their Hands and Seals appoint ſo many Gaugers as 


1 
ö 


b 
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tiñed in Eſtreatz annexed to the Weit, under the Sea! 
cf the Eſtreats to be put jn. Pfoceſs. The! Hüdilor, 


lectors, Qc. and perſect them. The four Jelers, 
whoſe Buſineſs to receive. and. pay all Money is well 
known, The C/er4 of the Peſis, from bis Parchment 
Rolls, called Pe/lis Recepiorum. The Clerk of the 
- Nibils, who makes à Roll vf ſuch Sams ge. the She. 
riff upon Proceſs returns Nihil, Ac. The Clerk of tb: 
Pleas, in whoſe Ofſiee all Officers and. privileged Per- 
ſons are to ſue and be ſued 3; and here are divers Under. 
Curls imployed in Suits commenced or depending in 
this Court. Then, there is a Cler# of the Summons ; | 
Under Chamberlains of the, Eæcheguer; Secomaries in | 
the Offices, of the Remembrancers ; Secondaries of the 
Pipe; the Uper of the Excheguer, Marſbal, ace. 
Exchequer Bills. By Statute 5 Ann. c. 1g. The 6 
Lord Treaſurer may cauſe Fæcheguer Bills to be made 
of any Sum not exceeding 1, 500, ooo /, for the, Uſe 
of the War; and the Duties upon Houſes were made 


Bank for circulating them. The Bank not paying the 
Bills, Actions to be brought againit the Company, and 
the Money and Damages recovered: And if any Ex- 
cheguer Biils be loſt, upon Affidavit of ,it before a Ba- 
ron of the Excheguer,, and Certificate from ſuch Baron, 
and Security given to pay the ſame if found, Dupli- 
cates .are to be made out: Alſo when Bills are de- 
'faced, new ones ſhall be delivered. Vid. The King, 
or his Officers in the Eæcheguer, by former Statutes, | 
might borrow. Money apon the Credit of Bill, pay- 
able on Demand, with Intereſt after the Rate of 3 4. 
ber Diem for every 100 J. Bill. 78 V. 3. cap. 31. 
And by 8 &,g V. z. c. 20. an Intereſt pf 5 4. a 
Day, was allowed for every 1004. But 12 V. 3. c. 1. 
lowered the Intereſt on theſe Bills to 4 4. a Day per 
Cent. And by 12 Aun. cap. 11. it is ſunk to 24. a 
Day. Forging Excheguer Bills, or the Indorſements 
thereon; is Felony. See Felony. . | 


4 4 ü ; f 2 


Liquors which had its Beginning in the Reign of 
. King Charles 1795 Second. 5 The 12 Car. 2. , 4 
granted to the King an Exciſe on Beer, Ale, Cyder, 
Strong: waters, Sc. Which Exciſe, Duty then laid 
upon the Beer and Ale, was 154. the Barrel, if 
fold for above 65. 3 4. every Barrel under that 
Price; ſince inlarged. by other Acts of Parliament. 
One principal Office, of Exciſe to be. erected in Lon- 
aon, fc. and the. Commiſſioners. and Sub-Com- 


Duty or Im poſition laid upon, Beer, Ale, and other 


ſhall be needſul; who are to enter the Houſes of 
Brewers, Inn-keepers, Ic. to gage all the Coppers, 
Fats, and Veſſels in the. ſame, and make Returns 
to the Commiſſioners of Eæciſe, &c. under whoſe 
Office and Limits they live: And upon Refuſal, 
may forbid the Parties to ſell any Beer, under 5 J. 
Forfeiture, &c. by this Act. And by ſubſequent 
Statutes, additional Duties have been granted on 
Low. Wines, Spirits, or Brandy drawn from Corn: 
Alſo a Duty of Exci/e is laid upon Malt, and on 
Sweets, Sc. which is annually continued. Brewers 
not making true Entries of Beer and Ale brewed, 
once a Week, at the Office of Exciſe, ſhall forfeit 
10 J. but ſujet to Mitigation, ſo as not to be leſs 
than double the Duty : And Retailers of Beer, Ale, 
Strong- waters, Ze. are to make true Entries once a 
Month of what Liquors they retail, under the Penalty 
of 40s. And not paying the Exciſe within the like 
Times, to pay double Duty: If any Brewer conceals 
any Ale or Beer, he ſhall forfeit 20 7. per Barrel: 
And an Officer of the Exciſe in the Day-time, or in 
the Night with a Conſtable, may enter into a Houſe 


| 


or Brewhouſe, and ſtay there during the Time of 
brewing 
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brewing, & EreTUDY.4 
| Cooler, Copper, He. or keeping any private Store- 


houſes; and Malſters keeping any private Veſſels for 


ſteeping of Barley, without giving Notice to the Offi-- 


cers of the Exciſe ; in either Caſe; forfeit 50 1. and 
bribing a Gauger incurs the Penalty of 10 15 Car. 
2. c. 11. 2 V & M. 4 . & M. 72 8 V. z. 


8 . 9 . 3. e. 19. * By 12 Car. 2. the Exciſe On 
Beer and Ale is granted for the Life af King Charles 
the Second. By the 1 Fac. 2. c. 11. it is granted 


to King James for Life. By 2 . & M. c. 3. it 


is granted to King William and Queen Mary during 


their Lives. By 1 Ann. c. 7. it is granted to Queen 


Arno for her Liſe; and together with the Revenue of 
the Poſt- Office, Ic. made chargeable with 700,000 J. 


per. Annum for the Support of the Houſhold ; and by 


1 Geo. 1. e. 17 it is thus granted to King George the 
Firſt during his Life: See 1 Geo. 2. where it is a- 
mongſt other Things, granted to King George the Se- 
cond for Life ; charged with 800,000 J. per Annum 
for his Houſhold. Officers of Exc:/e may go on board 
Ships, and ſearch for Rum, Arrack, and other ex- 
ciſeable Liquors, as Officers of the Cuſtoms may do, 
and ſeize Commodities forfeited, c. Stat. 11 Geo. 
1. c. 30. And three of the Commiſſioners of Eæciſe 
have Power to determine all Complaints and Infor- 
mations concerning the Exci/e Duties; as well as Ju- 
ſtices of Peace at their Seſſions, c. Stat, 1 Geo. 2. 


c. 21. Videg Geo. 2. c. 35. A Duty ſhall be paid 


for Sweets (or made Wines] made here for Sale, from 
Foreign or Britiſb Fruit and Sugar, &c. to be under 


| the Management of the Commiſſioners of Exciſe; and 


Makers are to enter their Names, and Places made 
uſe of, Ec. on Pain of 20 . But Fines may be mi- 
tigated, according to the Exciſe Laws, c. Stat. 10 
Geo. 2. c. 17. See Stat. 24 Geo. 2. c. 40. for granting 
an additional Duty on Spirituous Liquors; and that the 
Pariſh of St. Mary le Bow in Middleſex, ſhall be made 
the Inſpection of the Head Office of Exci/e. And ſee 
Stat. 26 Geo. 2: c. 32. | b 4120790 

- Excluſa, Excluſagium, A Sluice for the carrying 
off Water; and a Payment to the Lord for the Benefit 
of ſuch a Sluice. Et duo molendina in eodem Manerio 


cum Aguis Excluſagiis, &c. Mon. Angl. Tom. 1. 


p. 398, 587. : 
Excommengement, Is in Law French the ſame with 


Excommunication in Engliſh. Stat. 23 Hen. 8. c. 3. 


Excommunication, (Cæcommunicatio) An Eccleſi- 


aſtical Cenſure, by which a Perſon is excluded from 


| the Communion of the Church, and from the Com- 


pany of the Faithful. It hath been thus defined: Ex- 
communicatio eft nihil alind'quam'Cenſura a Canone wel 
Fudice Eccleſiaſtico prolata & inflita privans legitima 


' communione Sacramentorum & quandog ; bominum. And 


it is divided into Majorem and Minorem; Minor eft, 


per quam quis a Sacramentorum participatione conſci- 


enlia wel ſententia arcetur : Major e, que non ſolum 
a Saeramentorum, verum etiam Fidelium communione ex- 
cludit, & ab omni actu Legitimo ſeparat & dividit. 


Venatorius de ſent. Excom'. The Form of an Excom- 


munication was of old: Auctoritate Dei Patris ominipo- 
tentis & Filii & Spiritus Sancti, & Beatz Dei Gene- 
tricis Marie, omniumgue Sanftorum, Excommunicamus, 
Anathematizamus, & d limitibus Sanctæ Matris Ec- 
clefie Sequeftramus, &c. Leg. Will. 1. Anno 38 H. 
3. Boniface Archbiſhop of Canterbury, and the o- 
ther Biſhops, with burning Tapers in their Hands, in 
Meſtminſter Hall before the King, and the other 
Eftates of the Realm, denounced a Curſe and Excom- 
munication againſt the Breakers of the Liberty of the 
Church: And by Stat. 9 E. 3. Biſhops may excom- 
municate not only all Perturbers of the Peace of the 


Church, but alſo Felons, and other Offenders, c. 


And by the Ecclefiaſtical Laws, excommunicated Per- 
ſons are not permitted to have Chriſtian Burial. This 
Excommunication is generally for Contempt in not ap- 


| 
| 


pearing, or not obeying a- Decree, Cc. And in 6- 


— 


ther Reſpects, the Cauſes of it are many; as for Mat- 
ters of Hereſy, refuſing to receive the Sacrament, or 
to come to Church; Incontinency, Adultery, Simony, 
Se. It is publiſhed in the Church, and if the Offen- 
der do not ſubmit in forty Days, then the Biſhop is 
to certify the Excommunication into the Temporal 
Courts, ſetting forth ſpecially the Cauſe of Excommu- 
nication, that the Judges may ſee whether the Eceleſia- 
ſtical Court hath Cogniſance of the Matter; and there- 
upon the Party may be taken and impriſoned by Vir- 
tue of the Writ Significavit or Capias Excommunicatum,m. 
and is to remain in Priſon till he ſubmits and is abſol- 
ved; when the Biſhop likewiſe certifying the ſame, 
another Writ iſſues to the Sheriff to diſcharge him. 
2 Infl. 189. 8 Rep. 68. 2 Nelf. Abr. 768. None 
but the Biſhop is to certify Excommunicatien, unleſs 
the Biſhop be beyond Sea, or in Remotis; or except 
the Certificate is by one that hath ordinary Juriſdicti- 
on, &c, And if the Ordinary excommunicates a Per- 
ſon for any Thing where he hath not Cogniſance of 
the Cauſe ; the Party may bring an Action againſt 
him, or the Ordinary it is ſaid may be indicted. 1 
Infl. 134. 2 Inf. 627. Moad's Infl. 508. A Man 
may not be excommunicated for Matter of Defamation, 
Ge. The Biſhop's Certificate, if he die before the 
Return of the Writ, ſhall not be received, for his 
Succeſſor ſhall certify; the Signiſſcavit muſt mention 
that the Party lived within the Dioceſe where he was 
excommunicated, 'and by what Biſhop ; if it be plead- 
ed, the Time when is to be ſhewed ; and Excommuni- 
cation muſt be declared in the Eccleſiaſtical Court be- 
fore they proceed, c. 8 Rep. 68. 2 Cro. 84. 
Moor, ca. 667. Latch 174. Hetly 86. In ſome 
Caſes Perſons incur Excommunication ipſo facto by Act 
of Parliament; but they are to be firſt convicted of the 
Offence by Law, and the Conviction is tranſmitted to 


the Ordinary. Dyer 275. 1 Fentr. 146. It hath | 


been adjudged that the Spiritual Court hath not Power 


to meddle with the Body of any Perſons whatſoever, or 


to ſend Proceſs to take them; for if a Perſon is excom- 
municate for Contempt, &c. they ought to certify it 
into the Chancery, whence it is ſent into B. R. and 


thence iſſues Proceſs. Cro. Elix. 741. An Offender 
excommunicated is diſabled to do any judicial AR, as | 


to ſue any Action at Law, be a Witneſs, &c. though 
he may be ſued : But every Excommunication doth not 
diſable one; for if a Mayor and Commonalty bring an 
Action, an Excommunication of the Mayor ſhall not 
diſable them, becauſe they ſue and anſwer by Attorney : 
And if a Biſhop is Defendant, an Excommunication 
by that Biſhop thall not diſable the Plaintiff: And an 
Excommunication againſt an Appellant, while the Ap- 
peal is depending, is void. 1 IH. 134. 4 Inft. 340. 


Mood 508. Popiſh Recuſants convict are difabled as 


Perſons Excommunicate, c. Stat. 3 Jac. 1. 
Excommunicato Capiendo, Is a Writ directed to 
the Sheriff for apprehending him who ſtands obſti- 
nately Excommunicated forty Days; for the Contempt 
of ſuch a Perſon, not ſeeking Abſolution, being cer- 
tified or ſignified into the Chancery; this Writ iſſues 
for the Impriſoning him without Bail or Mainpriſe 
until he conforms, F. N. B. 62. By the Stat. 5 
Elix. c. 23. Writs de excommuicato Capiendo ſhall 
iſſue out of the Court of Chancery in 'Term-time, 
and be returnable in B. R. Sc. They ſhall be 
brought ſealed into the King's Bench, and there opened 
and delivered of Record to the Sheriff, and there muſt 
be twenty Days between the 7%e and the Return: 


And if the Sheriff return a Non ef Inventus on the 


Writ, a Capias with Proclamation is to be granted 
for the Party to yield his Body to Gaol under the 
Penalty of 10 J. And if he do not appear on the firſt 
Capias and Proclamation, a ſecond is to go forth, and he 
is to forfeit 20 J. &c. But by this Statute, if in the Ex- 


| communicato Capiendo, the Party excommunicated hath not 
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g ſufficient Addition, as to hie Place of Dwelling, Ge. 
not contained, that the Exoommunication proceeds 


1 


pe the Sacrament, to come to Divine Service, or 
or Error in Matters of Religion and Doctrine, for I- 


cal Courts, or /dofatry 3 he ſhall not incur the Penalties 
in this Act, for his Contempt in not rendring himſelf 
| Prifoner upon the Capias, Cc. So that the Statate 
J doth not require the Capias with Proclamations, and 
the Penalties in other Caſes, befides the ten Caſes men- 
tioned. 2 Inf. 661. And it has been adjudged where 
a Perſon has been excommunicated, and none of thoſe . 


Perſon excommunicate ſhould be diſcharged of the 
Penalties ; but not of the Excommunication. 3 Mod. 
Bg. It has alſo been held, that for any of the 
Cauſes expreſſed in the Statute, there ought to go a 
Capias with a Penalty, and be an Addition to the 
Writ : In other Caſes, it is not neceſſary; and if then 
the Capias be with a Penalty, the Court will not dif- 


of Addition, in Cafes where that is required, the Par- 
ty ſhall be diſcharged upon Motion. 1 Sa/k. 294, 295. 

Excommunicato deliberando, Is a Writ to che 
Sheriff for Delivery of an excommunicate Perſon out 
of Priſon, upon Certificate from the Ordinary of his 
Conformity to the Juriſdiction Eccleſiaſtical. F. M. B. 
63. Reg. Orig. 67. And where a Man is unduly 
excommunicated, he may be delivered in ſome Caſes by 
the Writ Habeas Corpus ; and ſometimes by Pleading, 
, as well as by an Excommunicato deliberando: Alſo 
| ſometimes by Prohibition, &c. And on a gene- 
| ral Pardon, the Party may have a Writ to the 


* | Godb. 272. If a Plaintiff in an Action be excom- 
4 municate, and after he gets Letters of Ab/olution ; 
| on ſhewing them in Court, he may have a Re- 
ſummons, c. upon his Original. 1 Af. 133. 
The Writ of Excommunicato deliberando runs thus. 


EORGE the Second, &c. to the Sheriff of 8. 
IJ Greeting : Whereas A. B. and C. D. whom at 
the Denunciation of the venerable Father J. Biſhop of, 
&c. as excommunicate, and the Keys contemnivg, by 
their Bodies, according io the Cuſtom of England, by you 
to be jufticed, aue have commanded, &c. until to Holy. 
Church, as well of the Contempt as of the Injury to it 
done by them Sould be ſatisfied: And now from him the 
ſaid Biſhop the Benefit of Abſolution in Form, they ba- 
wing merited to obtain, as the ſame Biſhop by his Letters 
Patent to us hath figniſied: We command you that them 
the ſaid A. B. and C. D. from the Priſon in which 
they are ditained, if upon that Occafion, and u0 other, 
they be detained in the ſame, without Delay you cauſe to 
. be delivered, &c. 5 ä | | 


Excommunicato Recipiendo, Is a Writ whereby 
Perſons excommunicated, being for their Obſtinacy 
committed to Priſon, and unlawfully delivered, be- 
fore they have given Caution to obey the Authority of 
the Church, are commanded to be fought after and 

\ impriſoned again. Reg. Orig. 67. 1 it. 
| Execution, { Zxecatio) Signifies the laſt: Perform- 
ance of an Act, as of a Judgment, &c. And is the 
Obtaining of Poſſeſſion of any Thing recovered by 
Judgment of Law. 1 It. 289. Sir Edw. Cole, in his 
Reports, makes two Sorts of | Executions ; one final, 


3 


vers them to the Plaintiff, which he accepts in Sati(- 

faction, and is the End of the Suit, and all that the 

King's Writ requires to be done: The other Writ 
2 


e to 1 H. 5. c. 6. Or if in the Significawut it 
upon a Cauſe of Contempt or ſome original Matter of 5 | | 
Hereh for refuſing pay we a. Child baptized, to re- | his Debt, (. and the Impriſonment of the Defendant 

not being abſolute,” but until he do ſatify the ſame. 6 
| Rep. 87. A Man can have but one Executions but 


continency, Ujſury, Simony, Peury in the Ecclefiaſti- | 


Cauſes. were contained in the Srgnificavit, that the 


Biſhop to abſolve him. 12 Rep. 76. Latch 205.| 


— —— wt er er 


be taken, to the Intent the Plaintiff he ſatisfied 


it muſt be intended an | Execution with Satisfaction, 


and the Body of the Defendant is no Satis faction, on- 


ly a Pledge for the Debt. 5 Rep. 86. When a Per- 
ſon dies in Execution, it is without Satisfaction; ſo 


that the Plaintiff may have a Fieri facias againſt the | 


| Goods, or Elzgit againſt the Lands. Jbid. But where 
a Perſon was taken on a Capias Utlagatum, and: died 
in Priſon, the Plaintiff having choſen this Execution, 
which is the higheſt in Law ; it has been held that 
the Defendant dying, the Law will adjudge it a Satiſ- 
faction. Cro. Flix. 850. By Statute, if a Perſon in 
Execution dies, a new Execution ſhall iſſue againſt the 
Lands, c. as if he had never been taken in Execution. 
21 Fac. 2. c. 13. If an Execution be executed and filed, 


the Party can have no other Execution upon that ſudg. 


ment; ' becauſe there can be but one Zxecuticn with 


charge the Party, but the Penalty only: But for want Satisfaction upon one Judgment. 1 Lill. Abr. 565. If 
| the Execution be not returned and filed, another £Zxe- 


cution may be had: And if only Part of the Debt be 
levied on a Fieri facias, another Writ of Execution 


may be ſued out for the Reſidue thereof. Bid. But if 


you once charge the Body of the Defendant in Execu-· 

tion on a Capias Satisfaciend, you may not have any 
other Execution againſt his Goods, &c. except the 
| Defendant make an Eſcape, or is privileged, or die 
in Execution. Pragi/. Solic. 248. Though if one 
take out any Writs of Execation, and they have no 
Effect, he may have other Writs on their Failure. Heb. 
57. Where Goods are taken in another County, 
upon a ſeatum that he hath not any Goods at Lon- 
don, which is falſe, the Execution. ſhall be ſet aſide: 


But where a Man is taken upon a wrong Writ of Exe- | 


cution, though it be returned executed; yet becauſe 


taken by Ca. /a. eſcapes, the Plaintiff may have a 
new Execation. Cro. Car. 174. In Caſe any Priſoner 
committed in Execution ſhall eſcape, any Creditor, at 
whoſe Suit he ſtands charged, may retake him by a 


Kind of Execution, as if the Body of ſuch Priſoner 
had never been taken in Execution. Stat. 8 & g W. 
3. e. 27. Where two are bound jointly and ſeverally, 
and Judgment is had againſt both of them, if one in 
| Execution eſcapes, the Creditor may take out Executi- 
on againſt the other: But if he go by Licence of the 
Creditor, + then the other will be diſcharged: Co. 
Car. 53. If one in Execution be delivered by Privi- 
lege of Parliament, when the Privilege. ceaſes, the 
Plaintiff may ſue out a new Execution againft him. 1 
Fac. 1. c. 13. If where two are jointly bound, they are 
ſued. ſeverally, and ſeveral Judgments are had againſt 
them, as an Elegit is ſued againſt one, and executed 


and returned, and a Capias ſatisfaciend. againſt the 


other, he may bring Audita Querela: For there muſt 
be the ſame Kind of Proceſs againſt. both. Cro. Jac. 
338. 2 Nel. Abr. 772. A Defendant cannot plead 
to any Writ of Execution, (tho he may in Bar of Exe- 
cution to a Scire facias brought z) but if he hath any 
Matter after Judgment to diſcharge him of the Execu- 
tion, he is to have Audita Querela. 1 Infl. 290. If 
Huſband, and Wiſe, are taken in Execution for the 
Debt of the Wiſe, the Wife ſhall be diſcharged ; for 


another with a Quonſaue, tending to an End: An | the: Huſband being in Execution, the Wife ſhall not 
Execution final is that which makes Money of the | be fo alſo; and becauſe the Wife hath nothing liable | 
Defendant's Goods, or extends his Lands, and deli- to the Executian.' 1 Lev. 51. The Execution.of a Li 


| berate is, good without. being ieturned : and where a Man 
is taken upon à Ca. /a. the Execution is good, though 
the Writ is not returned: And ſo in all Caſes where 

no 


8 


| ith a 2wu/que, though it tendeth to an End, ie _ | 
al; as in Cafe of a Capias ad Satisfaciendum, Which 
| is not à final Exeqution, but tha Body af the Party is 


he in Truth never was in £Execation, a Capias ſhall | 
iſſue out againſt him. Jv. 180, 53. If a Perſon | 


new Capias ad ſatisfaciend. or ſue forth any other 
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no Inqueſt is to be taken, but only Lands delivered, 
or Seiſin had, &c. which are only Matters of Fact. 

Rep. 67. 5 Rep. 89. The Writs of Execution at 

ommon Law were only a N. fa. on the Goods and 
Chattels ; and a Levari facias to levy the Debt or 
Damages upon the Land and Chattels : Afterwards 
a Ca. ad ſatisfac. was given by Stat. 25 Ed. 3. c. 17. 
And an Elegit by Stat. Wefim. 2. c. 18. which makes 
the Body liable, and the future Profits of Lands, Ec. 
1 Ii. 154. 2 Ji. 394. The Reaſon why by the 
Common Law, where a Subject had Execution for 
Debt or Damages, he could not have the Body of 
the Defendant, or his Lands in Execution, (unleſs 
it were in ſpecial Caſes) was, that the Defendant's 
Body- might be at Liberty, not only to follow his own 
Affairs and Buſineſs, but alſo to ſerve his King and 
Country; and taking away the Poſſeſſion of his Lands 
would hinder the following of his Husbandry and 
Tillage. 2 nf. 394. Though neither the Body, 
nor Lands of the Debtor on a Judgment could be ta- 
ken in Execution at Common Law, but only his 
Goods ; yet in Action of Debt againſt an Heir, upon 
the Bond of his Anceſtor, his Land which he had by 
Diſcent was ſubject to be taken in Execution. 3 Rep. 
11. In Action of Debt againſt the Heir upon his 
Anceſtor's Bond, there was Judgment by Mi dicit: 
and it was held that the Plaintiff ſhould have £x- 
ecution againſt the Heir, of any of his own 
Lands or Goods. Dyer 89, 149. Judgment was 
had againſt the Heir by Ni dicit, and a Scire fa- 
cias being brought againſt him to have Execution, he 
pleaded Riens per Diſcent ; it was adjudged that this 
Plea was two late after the Judgment by N. dicit, 
and the Execution ſhall be on his own Lands. Dyer 
344. But there is a Difference between a Scire facias 
and an Action of Debt brought againk an Heir upon 
a Bond of his Anceſtor, in which the Heir is named. 
P:ph. 193. On a Judgment for the Debt of an 
Anceſtor, where the Heir hath made over Lands 
deſcended to him, Execution may be taken againſt ſuch 
Heir to the Value of the Land, &c. for the Debt of 
his Anceſtor, as if his own Debt. Sat. 3 H 4 V. & 
M. c. 14. If a Perſon have Judgment given againſt 
him for Debt or Damages, or be bound in a Re- 
cognizance and dieth, and his Heir be within Age, 
no Execution ſhall be ſued of the Lands during the 
Minority ; and againſt an Heir within Age, no Execu- 


tion ſhall be ſued upon a Statate Merchant or Staple, ' 
There is an Execution on Body, 


Se. 1 Inft. 290. 
Lands and Goods, upon a Statute Merchant, Staple 
and Recognizances. 1 ff. 289. 2 Inft. 678. Writs 
of Execution bind the' Property of Goods only from 
the Time of the Delivery of the Writs to the Sheriff; 
who upon Receipt thereof indorſes the Day of the 
Month when received: But Land is bound from the 
Day of the Judgment. Stat. 29 Car. 2. c. 3. Cro. Car. 
149. Notwithſtanding this Statute, if after the Writ 
delivered to the Sheriff, and before Execution is exe- 
cuted, the Defendant becomes Bankrupt, that will 
hinder Execution. 3 Salk. 159. The Plaintiff takes 
out Execution by Fieri facias againſt the Defendant, 
all the Goods and Chattels that he had at the Time 
of the. Execution, will be liable to it : And where 
Debt or Damages are recovered, the Plaintiff ſhall 
have Execution of any Land the Defendant had at 
the Time of the Judgment ; not of the Lands he had 
the Day when the firſt Writ was purchaſed. Roll. 
Abr. 892. Sheriffs may deliver in Execution all 
Lands whereof others ſhall be ſeiſed in Truſt for 
him againſt whom Execution is had, on a Judg- 
ment, c. 29 Car. 2. c. 3. If there are Chat- 
tels ſufficient, the Sheriff ought not to take the 
Lands; nor may Things fixed to the Freehold, 
Goods bought bona fde, Goods pawned, c. be ta- 
ken in Execation. 8 Rep. 143. And if a Defendant 
hides his Goods in ſecret Places, fo that the Plaintiff 


| 


| cannot come at them to take them in / ALY it 


is ſaid no Action will lie againſt him. 5 Rep. 92, 
93. The Sale of Goods for a valuable Conſidera- 
tion, after Judgment, and before Execution awarded, 
is good: And if Judgment be given againſt a Leſſee 
for Years, and afterwards he ſelleth the Term before 
Execution, the Term aſſigned bona fide is not lia- 
ble; alſo if he aſſign it by Fraud, and the Aſſignee 
ſells it to another for a valuable Conſideration, it 
is not liable to Execution in the Hands of the ſecond 
Aſlignee. Godb. 161. 2 Nell. Abr. 783. If a Perſon 
has a Bill of Sale of any Goods, in Nature of a 
Security for Money, he ſhall be preferred for his 
Debt to one who hath obtained a Judgment againſt 
the Debtor before thoſe Goods are ſold ; for till Exe- 


cution lodged in the Sheriff's Hands, a Man is Owner 


of his Goods, and may diſpoſe of them as he thinks 
fie, and they are not bound by the Judgment. Preced. 
Can. 286. But where a Man generally keeps Poſ- 
ſeſſion of Goods after Sale, it will make the fame 
void againſt others, by the Statute of fraudulent Con- 
veyances. And where on an Execution the Owner 
of the Goods by Agreement was to have the Poſſeſſion 
of them upon certain Terms ; afterwards another got 
Judgment againſt the ſame Perſon, and took theſe 
Goods in Execution : Tt was here adjudged they were 
well liable, and that the firſt Execution was by Fraud 
and void againſt any ſubſequent Creditor ; becauſe 
there was no Change of the Poſſeſſion, and ſo no 
Alteration of Property. bid. 287. Execution may 
be made of Lands that the Defendant hath by Pur- 
chaſe after the Judgment ; although he ſell the ſame 
before Execution. Roll. 892. Where there is an Ex- 
ecution againſt Goods or Chattels, of a Tenant for 
Life, or Years, the Plaintiff before Removal of the 
Goods by the Execution is to pay the Landlord the 
Rent of the Land, c. ſo as there be not above a 
Year due ; and if more be due, paying a Year's Rent, 
the Plaintiff may proceed in his Execution, and the 
Sheriff ſhall levy the Rent paid as well as the Exe- 
cution Money. Stat. 8 Ann. c. 17. When a Juadg- 
ment 1s ſigned, Execution may be taken out imme- 
diately upon it, and need not be delayed till it is 
entered, it being a perfect Judgment of the Court 
before entered. Co. Lit. o5. And if the Judges of 
the Court of B. R. ſee one againſt whom there is a 
Judgment of that Court walk in We/minſter-Hall, 
they may ſend an Officer to take him up, if the 
Plaintiff deſire it, without a Writ of Execution. Far- 
refl. Rep. 52. If Execution be not ſued within a 
Year and a Day after Judgment, where there is no 
Fault in the Defendant, as if Writ of Error be not 
brought, &c. there muſt be a Scire facias to revive 


the Judgment, which in that Time may be had 


without moving the Court; but if it be of longer 
Standing, the Court is to be moved for it. 1 12. 
290. 2 Inſt. 771. But if the Defendant be outlawed 


after Judgment, (as he may where he cannot be | 


taken in Execution, or hath no Lands or Goods to 
pay the Debt, &c. when the Suit is commenced by 
Original) the Plaintiff need not renew the Judg- 
ment by Scire facias to obtain Execution after a Year. 
1 [nfl. 290. It hath been adjudged, that by the 
Common Law, if a Man was outlawed after Judg- 
ment in Debt, the Plaintiff was at the End of his 
Suit, and he could have no other Proceſs after that 
perſonally ; but was put to his new Original, c. 
2 Nelſ. Abr. 772. If the Plaintiff does not proceed 
upon the Scire facias, he may bring an Action upon 
the Judgment: And after Judgment againſt the De- 
fendant, in Action where ſpecial Bail hath been 
given, the Plaintiff may have Execution againſt the 
Defendant, or proſecute his Bail. Common Law Com. 
placed 206. If one be arreſted upon Proceſs in B. R. 
and puts in Bail; and afterwards the Plaintiff re- 
covers, and the Defendant renders not himſelf ac- 
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cording to Law, in Safeguard of his Bail, the Plain- 
tiff may at his Election take Execution againſt the 
Principal, or his Bail ; but if he takes the Bail, he 
ſhall never afterwards meddle with the Principal. 
Co. Fac. 320. Execution may not be ſued forth 
againſt the Bail, till a Default returned againſt the 
Principal. Gold/b. 175. If one recovers Jointly 
againſt two in Debt, the Execution muſt be joint 
againſt them : The Court cannot divide an Eæecu:ion, 
which is intire, and grounded on the judgment. Mich. 
24 Car. B. R. When Judgment is given againſt three 
Perſons, you cannot take out Execution againſt one 
or two. 1 Mod. 2. A Man and his Wife recovered 
in an Action of Debt againſt the Defendant 100 J. 
and Damages; then the Wife died, and the Huſband 
prayed to have Execution upon this Judgment : The 
Court at firſt inclined, That ic ſhould not ſurvive to 
the Huſband, but that Adminiſtration ought to be 
committed of it, as a Thing in Action ; but at laſt ; 
they agreed that the Huſband might take out Eæecu- 
tion, for that by the Judgment it became his Debt 
due to him in his own Right. Cro. Car. 608. 1 
Med. Rep. 179, 180. If Judgment be againſt two, 
on the Death of one the Plaintiff ſhall have Execution 
by Scire facias againſt the Survivor ; and though he 
pleads, that the other Defendant has an Heir alive, 
c. it will not prevent it. Raym. 26. And where 
two Perſons recover in Debt, and before Execution 
one of them dies; it has been held, that Execution 
may be ſued in both their Names by the Survivor, 
| and it will be no Error ; which may be done with- 
out a Scire facias. Ney 150. An Execution may be 
executed after the Death of the Defendant; for his 
Executor being privy, is bound as well as the Teſta- 
tor: And where Execution is once begun, it cannot be 
delayed, unleſs there appears Irregularity ; an Au- 
| dita Querela is no Super ſedeas to it, nor ſhall any 
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Comberb. 33, 389. As an Execution is an intire 
Thing, he who begins muſt end it; a new Sheriff 
may diſtrain an old one to ſell the Goods on a Di- 
firingas nuper Vicecom. and to bring the Money into 
Court, or ſell and deliver the Money to the new She- 

. riff; and the Authority of the old Sheriff continues 
by Virtue of the firſt Writ, ſo that when he hath 
ſeized, he is compellable to return the Writ, and lia- 
ble to, anſwer the Value according to the Return; 

-likewiſe by the Seizure the Property of the Goods, 
Ec. is deveſted out of the Defendant, and he is diſ- 
charged, whereby no -further Remedy can be had 
againſt him. 1 Salk. 322. 3 Salk. 159. By Re- 
leaſe of all Suits, Execution is gone; for no one can 
have Execution without Prayer and Suit, but the King 
only, in whoſe Caſe the Judges ought to award Exe- 
cution ex Officio, without any Suit: And a Releaſe of 
all Executions, bars the King. By Releaſe of all 
Debts or Duties, the Defendant is diſcharged of the 

| Execution, becauſe the Debt or Duty on which it is 
founded is difcharged : But if the Body of a Man be 

taken in Execution, and the Plaintiff releaſe all Ac- 

tions, yet he ſhall remain in Execution. 1 Inf. 291. 

If where a Judgment is given in Action of Debt, and 

| the Defendant taken in Zxecution, the Plaintiff re- 

leaſeth the Judgment, the Body ſhall be diſcharged of 
the Execution: And if the Plaintiff after [udgment 
releaſeth all Demands, the Execution is diſcharged. 

Bid. Where one is in Execution at my Suit, and I 
bid the Sheriff let him go; this is a good Diſcharge 
and Releaſe both to the Party and Sheriff. Poph. 207. 
But if the Plaintiff make a Releaſe to the Defendant 

being in Execution, or other Act amounting to a Diſ. 

charge; it will not be a Diſcharge ip/o fadlo, but by 
| this Means he may have the ſame. 5 Rep. 86. Dyer 

152. A Perſon in Execution ſhall not be delivered 

| out of Priſon, but by Writ of Superſedeas, 1 Lill. 

Abr. 565. And if a Sheriff proceeds after a Super- 
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| Thing ſtop the Sheriff from Selling, &c. 2 Co. 73. 


ſedeas to ſtay Execution on Goods, &c. it is a great 


Contempt; and a Writ of Reſtitution may be award- 
ed. 2 Bulft. 194. An Execution may be ſet afide 
as irregular, by Saper/edeas ; and the Party have Re- 
ſtitution, & c. Carthew 460, 461, 468. - It» hath 
been reſolved, that a Writ of Error is a Saper/edeas 
from the Time of the Allowance: Though if a Writ 
of Execution be executed before the Writ of Error is 
allowed, it may be returned afterwards. 1 Salk. 321. 
No Writ of Execution ſhall be ſtayed by any Writ of 
Error or Super ſedeas, after Verdict and Judgment, in 
any Action upon the Caſe for Payment of Money, 
Covenant, Detinue, Treſpaſs, &c. until Recogni- 
ſance be entered into as directed by 3 Fac. 1. Sat. 
13 Car. 2. c. 2. And Judgment was had againſt a 
Perſon at Briſfol, and his Goods attached there; and 
the Court of B. R. being moved to ſtay the Execution 
until a Writ of Error brought ſhould be determined, 
they granted a Habeas Corpus, but nothing to ſtay the 
Execution. 1 Bulft. 268. All Judgments of Courts in 
Debt are to be executed in the peculiar Juriſdictions 
where given, and cannot be removed to be executed 
by the ſuperior Courts. Cro. Car. 34. But if a Judg- 
ment given 1n another Court be affirmed or reverſed 
for Error in B. R. becauſe the Proceedings in the 
Court below are entered upon Record in the King's 
Bench, the Party ſhall have Execution in that Court: 
And ſo if a Judgment of Debt, Sc. in the Common 
Pleas be affirmed in B. R. on a Writ of Error. 5 
Rep. 88. Though where the Record of a Judgment 
given in C. B. is removed into B. R. the Party can- 
not take out Execution upon it, without a Scire facias 
guare Executionem habere non debeat. 1 Lill. Abr. 
562. And where a Writ of Error is brought in the 
Exchequer Chamber, to reverſe a Judgment in B. R. 
if the Judgment is affirmed there, yet that Court can- 
not make out Execution upon the Judgment affirmed ; 
but the Record muſt be tranſmitted back to the Court 
of King's Bench, where Execution muſt be done. 1 
Lill. 565. A Capias ad ſatisfaciendum may be exe- 
cuted upon a Priſoner in Priſon for Felony ; and if he 
be acquitted of the Felony, the Sheriff is to keep 
him. I Lill. Abr. 567. But where a Perſon is in 
Priſon for criminal Matters, he ought not to be 
charged with a Civil Action without Leave of the 
Court; yet if he be charged, he ſhall not be diſ- 
charged. Raym. 58. Where not allowed, on a Par- 
don, fee Farrefi. 153. A Ca. ſa. will lie againſt a a 
Man who is oatlawed for Felony, and he may be 
taken in Execution at the Suit of a common Perſon. 
Owen 69. And if he was taken upon a Capias Ut- 


. /agat. which was at the King's Suit, he ſhall be in 


Execution at the Suit of the Party, if he will. Maor 
566. But this is not without Prayer of the. Party : 
And if after a Judgment given, the Judges of their 
own Heads, or at the Requeſt of any Perſon, without 
Prayer of the Plaintiff, do commit the Defendant to 
Priſon; by this he ſhall not be ſaid to be in Execution 
for the Plaintiff, Dyer 297. If one arreſted be in 
Priſon for Debt, and Judgment is had againſt him; 
though it be in Arreſt on a Latitat or Capias, he ſhall 
not be in Execution upon the Judgment, unleſs the 
Plaintiff prays it of Record ; or ſues a Capias ad 
ſatisfaciendum, and delivers it to the Sheriff. Dyer 
197, 306. Fenk. Cent. 165. A Sheriff ſhall have 
his Fees for Executions, upon a Writ of Capias /atisfa- 
ciendum for the whole Debt; upon a Fieri fac. accor- 
ding to the Sum levied ; and on an Zlegit it is held by | 
ſome, that he ſhall have Fees ac ording to what is 
levied, and by others for the whole Debt recovered, 
becauſe the Plaintiff may keep the Land till he is fa- 
tisfied the intire Debt. 1 Salt. 333. In Per/onal | 
Actions, Execution is either by Capias ad ſatisfaciend. 
or Fieri facias againſt the Body or Goods; or Elegit 
againſt the Lands, &c. In Real and Mixed Actions, 
the Writs of Execution are Habere facias Seifinam, to 


put 
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put the Party in Foſſeſſion of his Freehold recovered | 
by Jadgment of Law and Habere facias Poſſiſſonem, 
to put him. in Poſſeſſion of his Term, &c. And after 
Judgment, iſſues Proceſs of Execution; for it begins 
Where the Action ends. No Execution for Damages 
recovered in a real Action, ſhall be had by Capias a 


| /atisfaciendum : But where a Man hath Judgment to 


recover Land and Damages, he may have Execution 
of both together. 8 Rep. 141. If one have Judg- 
ment to recover Lands, and die before Execution, his 
Heir ſhall have it; and where Tenant in Tail reco- 
vers and dies before the Execution without Iflue, he in 
Remainder may ſue out Execution: An Heir is to 


have Execution for Lands, and the Executor or Ad- 


miniſtrator for Damages. Co. Litt. 251, Dyer 26. 
The Executors of Executors may ſue out Execution 
of a Jud ment; but an Adminiſtrator getting Judg- 
ment in Beh of the Inteſtate, and then dying, nei 
ther his Executor or Adminiſtrator ſhall take out the 
Execution, but the Adminiſtrator de bonis non Admini- 
Hratis of the firſt Inteſtate. 5 Rep. 9. In Debt, if 
the Defendant acknowledge the Action for Part, and 
as to the Remainder pleads to Iſſue, and the Plaintiff 
hath Jafgment for that he confeſſeth ; here he may 
not have Execution till the Iſſue is tried for that which 
he is to recover Damages: Though if he releaſes the 
Damages, he may have Execution preſently for the 
Reſt. ' Roll. 897. If a Sheriff in doing of Execution 
at the Suit of a common Perſon, break open any 
Man's Houſe, the Execution may be good ; but the 
Party ſhall have his Action of Treſpaſs againſt him 
for it: And where the Sheriff hath a Fieri facias or 
Ca. ſa. againſt a Man, and before Execution, he pays 
him the Money, Execution may not be done after- 
wards ; if it be, Treſpaſs or falſe Impriſonment lies 
5 Rep. 93. 12 Car. B. R. By a late Statute, Per- 
ſons charged .in Execution for any Sum not exceeding 
100 J. in any Gaol, who are willing to ſatisfy their 
Creditors as far as they are able, may exhibit a Peti- 
tion to the Court whence the Proceſs iſſued, with an 
Account of their whole Eſtate upon Oath, praying to - 
be diſcharged, &c. And thereupon the Court ſhall 
order the Priſoner to be brought up, and his Creditors 
ſummoned at a certain Day, when the Court in a 
ſummary Way is to examine into the ſame, c. and 
order the Eſtate and Effects of the Priſoner to be aſ- 
ſigned to the Creditors by Indorſement on the Back 
of the Petition; whereupon the Priſoner ſhall be 9i/ 


| charged out of Priſon; but if Creditors are diſſatisfied 
with the Truth of the Priſoner's Oath, he is to be 


remanded till another Day, and then if his Creditors 
cannot diſcover any Effects omitted, he ſhall be re- 
leaſed; unleſs the Creditors infiſt on the Priſoner s 
being detained in Priſon, and agree by Writing to 
pay him 25. 4d. a Week, fc. Stat. 2 Geo. 2. c. 22. 
Priſoners in Execution a? ſupra in any Priſon (except 
in London and Meſiminſter) before they Petition any of 
the Courts from whence the Proceſs iſed for a Rule 
to be brought up, are to give Notice to their Credi- 
tors in Writing, that they deſign to petition, and allo 
a true Copy of the Account or Schedule of their 
whole Eſtates which they intend to deliver in to the 
Court, Sc. And then upon ſuch Petition, the Pri- 
ſoners ſhall have a Rule of Court to be brought to 
the next Aſſizes for the County, at an Expence not 
exceeding 12 d. a Mile, to be paid to the Officer out 
of the Effects of the Priſoners, &c. And the Cre- 
ditors muſt be ſummoned to appear at the ſaid Aſſizes 


by Order ſerved on them or left at their Houſes thirty 


ays before; and at the Aſſizes, the Judges on Exa- 
mination ſhall determine the Matter, and give Judg- 
ment and Relief; a Record of which Judgment is to 


be returned and certified to the Court whence the Pro- 
| ceſs iſſued, on which the Priſoners were taken in Zxe- 
cution. 3 Geo. 2. c. 27. No Perſon charged in Exe- 
' cution, ſhall be allowed to exhibit a Petition to any 
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Court at Law to be diſcharged, purſuant to the above 
Acts, unleſs it be done before; the End cf the next 
Term after he is charged; and thoſe Statutes ſhall 
not relate to any one taken on a Capias for running 
cuſtomable Goods, c. A Clauſe for ſetting mutual 
Debts of Plaintiff and Defendant one againſt the other, 
is made perpetual; and they may be pleaded in Bar, 
or given in Evidence, on the General Iſſue, though 
of a different Nature, except in Caſes of Penalties 
in Bonds, &c. And in Pleading ſhall be ſhewo, how 
much is juſtly due on either Side, and Judgment 
given for what appears for the Plaintiff, &c, Stat. 
8 C. 3. e. 24. : | | 1 

Execution for the King's Debt, or Prerogative Exe- 
cution, is always preferred before any other Execu- 
tions. 7 Rep. 20. And if a Defendant is taken by 
Capias ad Satisfaciendum, and before the Return there - 
of a Prerogative Writ iſſues fiom the Exchequer, for 
the Debt of the King, teſted a Day before he was taken, 
here he ſhall be held in Execution for the King's Debt, 
and that of the Subject. Dyer 197. Lands intailed in 


King's Extent, and where not, ſee 7 Rep. 21. See 
| allo Arne. ;. EGF 

Execution of Criminals, Muſt be according to 
the Judgment, and the King cannot alter a Judgment 
from Hanging to Beheading, becauſe no Execution 
can be warranted unleſs it be purſuant to the Judg- 
ment. 3 ft. 52, 211. H. P. C. 272. But there 
are ancient Precedents, wherein Men condemned to 
be hanged for Felony, have been beheaded by Force 
of a ſpecial Warrant from the King. Brag. 104. 
Staundſ. 13. And the King may pardon Part of the 
Execution in judgment for Treaſon, wiz. all but Be- 


heading. The Court may command Z xecution to be 


done without any Writ; Though ſometimes Exrcu- 
tion is commanded by Writ. 2 Hawk. P. C. 463. 
Judgment belongs to the judge; but the Execution 
muſt be done by the Sheriff, &c. And an Execution 
cannot be lawfully made by any but the proper Of- 
ficer; who may do it on the Precept of the Judge 
under his Seal: And if the Sheriff, or other Officer, 


fender, or if he is killed without Authority of Law, 
it is Felony. 2 Hawk. Ibid. It is ſaid by Hale Chief 
Juſtice, That there is no Warrant for the Execution 
of Perſons condemned, but a Calendar directing it 
left with the Sheriff under the Hand of the Juſtice 
that ſits; though anciently there was a Precept or 
Warrant, under their Hands and Seals: And where 
the Priſoner is in Cuſtody of the Sheriff, the open 
pronouncing and entering the Judgment Suſpendatur, 
is a Warrant for the Execution. 2 Hale's Hi. P. C. 
31, 409. Subſequent Juſtices have no Power by 
the Stat. 1 Ed. 6. c. 7. to award Execution of Per- 


has not been paſſed on the Offenders, the other Juſti- 
ces may give Judgment, and award Execution, Ic. 
2 Hawk. 27. Execution ought to be in the ſame 


except the Record of the Attainder be removed into 
B. R. which may award Execution in the County 
where it fits. 3 Inf. 31, 211, 217. Where a Per- 
ſon attainted hath been afterwards at large, if on the 
Court's demanding why Execution ſhould not be award- 
ed againſt him, he denies he is the ſame Perſon, it 
ſhall be tried by a Jury for that Purpoſe, and then 
he is to be executed. 2 H. P. C. 463. If upon a 
Record removed, an outlawed Perſon confeſs himſelf 
to be the ſame Perſon, Execution ſhall be had ; but if 
he deny it, and the King's Attorney confeſſes he is 
not, he ſhall be diſcharged ; though if the Attorney 
General take Iſſue upon it, the ſame ſhall be tried. 
2 Hal Hit. P. C. 402. If a Perſon, when attaint- 
ed, ſtand mute to a Demand why Execution ſhall not 
go againſt him, the ordinary Execution (and not Pe- 
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the Hands of the Iſſue in Tail, when ſubject to the 


alters the Execution, or any other executes the Of. 


ſons condemned by former Judges; but if Judgment 


County where the Criminal was tried and convicted; 
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nan all be awarded. 2 Haw. 462. In 
My ode to die, come to Life after he is 
. as the Judgment is not executed till he is 
dead, he ought to be hung up again. Finch 389. The 
| Body of a Traitor or Felon is forfeited to the King 
by the Execution ; and he 1 of them as he 
pleaſes. The Execution of Perſons under the Age of 
' Diſcretion is uſually reſpited, in order to a Pardon. 
1 Fade. 2. By the 5/4. 25 Gee. 2. c. 37. Perſons 
| convicted of Murder are to be executed the Day after 
Sentence, and their Bodies delivered to Surgeons to be 
anatomiſed. The Judge may ftay the Sentence, and 
appoint the Body to be hung in Chains or anatomiſed, 
but not buried. 25 WW » 
Execution of Statutes, The Court of Szar- 
Chamber ereQed in the Reign of King Hen. 7. was 
ſaid to be for the Execution of Statutes, &c. Stat. 
+ ON ON Rab | 


- ecution of a Judgment, and diverſly uſed. Reg. Orig. 
— - Exerytione facienda in-Withernamium, A Writ 


riff cannot replevy them. Reg. Orig. 82. | 
Exccutione Judicii, Is a Writ directed to the 
Judge of an inferior Court to do Execution upon a 
Judgment therein, or to return ſome reaſonable Cauſe 
wherefore he delays the Execution. F. N. B. 20. If 
Execution be not done on the firſt Writ, an Alias 
ſhall iſſue, and a Pluries with this Clauſe, wel Cauſam 
nobis frenifices quare, &c. And if upon this Writ 
Execution is not done, or ſome reaſonable Cauſe re- 
turned why it is delayed, the Party ſhall have an At- 
tachment againſt him who ought to have dope the 
Execution returnable in B. R. or C. B. New Nat. 
Br. 43, If the Judgment be in a Court of Record, 
this Writ ſhall be directed to the juſtices of the Court 
where the Judgment was given, and not unto the 
Officer of the Court ; for if the Officer will not exe- 
cute the Wiits directed unto him, nor return them as 
be ought, the Judges of the Court may amerce him. 
Bid. One may have a Writ de Executione Fudicii 
out of the Chancery to execute a Judgment in an in- 
ferior Court, although a Writ of Error be brought to 
remove the Record, and reverſe the Judgment ; if he 
that brings the Writ of Error do not take Care to 
have the Record tranſcribed, and the Writ of Error 
returned up in due Time. 1 Lill. Abr. 562. 
Executoz, {Lat ) Is one that is appointed by a 
Man's laſt Will and Teſtament, to have the Execu- 
tion thereof after his Deceaſe, and the Diſpoſing of 
a the Teſtato1's Subſtance according to the Tenor of 
the Will: He is as much as Hæres dei/ignatus or Teſta- 
menbarius in the Civil Law, as to Debts, Goods and 
Chhattels of his Teſlator. Terms de Ley 321, 322. 
An Executor may be appointed either by expreſs 
Words, or Words that amount to a direct Appoint- 
ment; as if the Teſtator declares by his Will, that a 
certain Perſon ſhall have his Goods to pay Debts, and 
| otherwife diſpoſe of, &c. And Execculors may be 
made upon Condition; for a fixed Time; or ſome | 
Part of the Eſtate. Nod Inf. 320. A Man that 
can make an Executor, may either make one, two 
three, or more his Executors; and he may appoint 
one Perſon his Executor for one Year, and another 
Man for another Year, &c. If he make a Will, and 
appoint an Zaecutor for ſeven Years ; after that the 
| Ordinary may grant Adminiſtration of the Goods; 
lo till the Power of Eæeculor takes Place: And where 
| one makes an Executor as to Part of his Eſtate, he 
thall die Inteſtate as to the Reſidue. 4 Shep. Ar. 66, 
67, 68. If there is no Executor, there is properly 
no Will; and where there is no Will, there can be 
r0 Executor : But this is underſtood of Goods; for 
, Where Lands in Fee are deviſed,” this is good, though 
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| I Which the Wife is intitled to as Eæecutrix. bid. A 
'  Executione facienda, Is a Writ commanding Ex- £2 
* f ; Husband Executor to his Wife; and by this Means, 
| he may recover all the Debts due to her before Mar. 
that lies for taking his Cattle, Who hath conveyed the | 
j Cattle of another out of the County, ſo that the She- | 


niſtration durante Minori tate is to be granted. 6 


Popiſh Recuſant convict cannot be an Executor. 9g 


no Executor be named; ZExccutors having nothing to 
| | 
| 3 
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of Parliament, Offic. Exec. „ 167. All 
Will, are capable of 


do any lawful Act which 
another Executor may do; but ſhe may not damage | 
ber Huſband thereby, by Aſſen. ing to a Legacy be- 
fore Debts are paid, &c. 5 Rep. 27. A Feme Co- 
vert E xecutrix cannot RT a Debt of her Teſta- 
tor's, or give away the Goods ſhe hath as Executrix, | 
without the Husband ; but the Husband may do it, 
and yet the Goods which the Wife hath as Eæecutriæ 
are not deveſted out of ber, as her own Goods are; 
nor if ſhe dies, ſhall they go to the Husband, but to 
her Executors, or the next of Kin, being Adminiſtra- 
tor of her Teſtator. Offc. Exec. c. 17. Husband and 
Wiſe muſt be named in Actions it for Goods 


Woman may be Executrix to her Husband, and the 


riage, &c, Fitz. Executor 47, 87, 24. An Infant 
may be an Executer ; though he cannot act 'till he is | 
ſeventeen Years of Age; and until that Time Admi- | 


Rep. 67. 4 f. 335. If two are Executors, one 
whereof is under Age, he of full Age may ſolely prove 
the Will. 1 Lev. 181. A Man attainted of Felony 
cannot make Executors ; becauſe he hath forfeited all 
that he had: But a Perſon outlawed may make Exe- 
eutors ; ſo may an excommunicate Perſon, Wc. 1 Leon. 
326. Cro. Eliz. 577. A Traitor, or Felon, Baſtard 
begotten in Inceſt, or a notorious Uſurer, tis faid, 
may not be Fxecutor to another, Stwwimb. 222. A 


Rep. 37. A Mayor and Commonalty may be Exe- 
cutors. 1 Roll. Abr. 915. And if the King is made 
Executor, he appoints others to take the Execution of 
the Will upon them, and to take Account. 5 Rep. 
29. Where Executors are appointed, they may ac- 
an of, or refuſe the Executor/oip; but they may not 
refuſe after Acceptance, nor on the other Hand ac- 
cept after Refuſal. g Rep. 37. When a Will with 
Zæecutors is made, the Ordinary may ſend out Proceſs 
againſt the Executors to come in and prove it; and if 
they do not come in, they are to be execommunicated ; | 
but if they come in, and refuſe to take upon them the 
Execution of the Will, then the Ordinary is to com- | 
mit Adminiſtration : And the Refuſal muſt be by | 
ſome Act regiſtered in the Spiritual Court. Offi, Exec. 
If an Executor hath adminiſtred, he cannot refuſe ; 
but the Ordinary is to compel him to take upon him 
the Executor/oip, Offic. Exec. 38. Executors cannot 
refuſe for a Time, but for ever; but they may have 
Time to adviſe upon it, and the Ordinary is to grant | 
Letters ad Co/ligendum, not Adminiſtration. Cro Elix. 
92. An Exeter refuſing the Executorſhip, where 
two are appointed, may not adminiſter after the Death 
of his Companion, for then his Election is gone; ard 
the Executor of the other Executor who proved the 
Will, may alone bring an Action for Money due to 
the firſt Teſtator, without joining him who refuſed. 
Dyer 160. If there are many Executors of a Will, 
and one of them only proves the Will, and takes upon 
him the Executor hip, it is ſufficient for all of them; 
but the reſt after may join with him, and intermeddle 
with the Teſtator's Eſtate : But if they all of them re- 
fuſe the Executonſbip, none of them will ever after- | 
wards be admitted to prove the Will ; the Ordinary 
in this Caſe grants Adminiſtration with the Will an; 
nexed, and the Teſtator is in Law adjudged to die 
Inteſtate, and without Executor. g Rep. 1 Rep. 
113. Perk. 485. If an Executor dies before Pro- 
bate, it is the . for ſuch an Executor's Executor 
cannot prove the Will, becauſe he is not named there- 
in, and no one can prove a Will but he who is named | 

| Executor 
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| be Executor to the firſt Teſtator; but he may take 


the Ordinary to grant Probate of the Will, and admit | 
the Execatory if be refuſe him: Neither can the Or- 


pet dis laid the Ordinary cannot grant Adminiſtration 


c. theſe are an Adminiſtration, ſo that he cannot 
afterwards refuſe the Eæecutonſbip: And it has been 


| of the World, come to the Executor as Aﬀets, and 
make him chargeable to Creditors and Legatees; and 


troverted in the Spiritual Court by another Executor 


{ ney till the Title to the E xecutorfoip is ſettled. Chan. 
' Rep. The Chattels rea! and perſonal df the Teſtator 
coming to the Executor, are Leaſes for Years, Rent 


Creditors and Legatees. 1 Rep. 87. Bro: Leaſe 63. 


him: He is likewiſe intitled to Things in Action: 


1 nfl. goo: 
2 Vert." 249. 1 Danv. Ar. 549. If Goods of the 
them in the Spiritual Court, or at Common Law; 


Goods in the Houſe, and makes a Will and Execa- 
wers, and dies, the Exerutors may enter into the Houſe, 
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| Kxecutor in it 5 but if the firſt Exeeutor had proved | may in convenient Time after the Teſtator's Death, 


the Will, chen his Brem, might have been £xecu- 
mr to the firſt Teſtator, there requiring no new Pro- 
bate- 1 Sal 299. An Executor of an Eæecutor may 


upon him the Zxveuterfoip of his on Teſtator, and 
refuſe to intermeddle with the Eſtate of the other: 

And if the firſt Execntor refuſes, or dies before Pro- 
bate, his 'Exgrator ſha)l' not adminiſter to the firſt Te- 
ſtator: Nor can an Hercule of an 'Adminiſttator take 
Adminiſtration of the Goods of his Inteſtate.' Dyer | 
372. A Teſtator having thought the Executor ap- 
pointed a p Perſon to be intruſted with bis Af. 
fairs, the- Ordinary cannot adjudge him diſabled or 
[ncapax ; but a Mandamus ſhall iſſue from B. R. for | 


_ 


dinary inſiſt upon Security from the Frecuror, as the | 
Teſtator hath chought him able and qualified. 1 Cat. 
And although an Fæecutor becomes Bankrupt, 


to another: But if an Eæxeeutor become Non Compos, 
the Spiritual Court may commit Adminiſtration for | 
this natural Diſability. ' 1 Salt. 307. It an Executor 
take Goods of the Teſtator's, and convert them to his | 
own Uſe; or if he either receive; or pay Debts of the 
Teſtator, or give Bond for Payment ; make Acquit- 
tances for them, or demand the Teſtator's Debts as 
Executor; or give away the Goods of the Teſtator, 


held, that if the Wife of the Teſtator take more Ap- 
parel than is neceſſary, it is an Adminiſtration. Offc. 
Exec. 39. All Goods and Chattels which belonged 
to the Teſtator at the Time of his Death, in any Part 


Debts, Se. recovered by the Executor, by Action 
after the Death of the Teſlator, are to be accounted | 
as Aſſets, but not before recovered. 6 Rep. 47. 1 
Infl. 374. If an Executor do never recover, or pet in 
a Debt, he ſhall never be charged, provided he hath 
uſed his utmoſt Endeavours to recover it, and cannot | 
do it. 1 Rep. 98. And where an Executor/hip is con- 


who ſets up another Will; an Injunction may be 
granted to the Teftator's Debtors not to pay any Mo- 


due, Corn growing and cut, Graſs cut and ſevered, 
Sc. Cattle, Money, Plate, Houſhold-Goods, Oc. 
Co. Lit. 118. Dyer 130, 537. An Executor having 
a Leaſe. for- Years of Land in Right of the Deceaſed, 
if he purchaſe the Fee, whereby the Leaſe is extinct; 
yet this Leaſe mall eontinue to be Aﬀets, as to the 


Though a Plantation be an Eftate of Inheritance, yet 
being in a foreign Country, it is a Chattel in the 
Hands of Execters to pay Debts. 1 Vert. 358. The 
Executor is not only intitled to all perſonal Good? and 
Chattels of the Teſtator, of what Nature foever they 
are ; but they are alſo accounted to be in his Poſſeſſion, 
though they are not actually ſo; for he may maintain 
an Action againſt any one who detains them from 


2s Right of Execution on a Judgment, Bond, Statate, 
Se. Allo to Money awarded on Arbitration, where 
the Party dies before the Day, Ce. 


Teſtator are kept from the Executor, he may ſue for 


* 


and if one ſeiſed of a Meſſuage in Fee, Cc. hath 


and carry away the Goods. Lit. 69. An Executor 


ä 
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enter into a Houſe deſcended to the Heir, for remo- 
ving and carrying away the Goods; ſo as the Door 
be open, or the Key be in the Door. Offic. Exec. B. 
He may take the Goods arid Chattels to himſelf, or 
give Power to another to ſeize them for him. 9 Rep. 


38. An Executor with his own Goods redeems the 


Goods of the Teſtator; or pays the Tefſator's Debts, 
Se, the Goods of the Teſtator ſhall, for ſo much, 
be changed into the proper Goods of the Executor. 
enk. Cent. 188, Frecutors having their Power whol- 
Ty by the Will, may releaſe an Action, Debt, or Duty, 
or do ahy Thing as Executors, before Probate of the 
Will, ſo as afterwards they prove it; except it be 
bringing Actions for Debts, c. But to maintain 


| 


theſe they muſt ſhew the Teſtament proved, and the 


Probate is to be brought into Court before the Defen- 
dant will be bound to plead. Phd. 277. 1 Inf. 
292. 1 Rall. Abr. 917, 926. For the Goods of 
the Teſtator, taken from them, or for Treſpaſs upon 
the Land, &c. Executers may before the Will proved 
bring Action of Treſpaſs, Detinue, &c. And if they 
ſell Cattle, or other Goods of the Teſtator, before 
the Will is proved, they may have AQions for the 
Money payable, before the ſame is proved: And an 
Executor may be ſued for the Debts of the Teſtator 
before Probate of the Will, if he be Executor by his 
own Act of Adminiſtring, which makes him liable to 
Actions. Offic. Exec. 35. It has been ruled, that an 
Executor may commence an Action before Probate ; 
bat he cannot declare upon it, without producing in 


Court the Letters teſtamentary : He is is not like an 


Adminiſtrator, who hath no Right till Adminiſtration 
committed; for his Right is the ſame before as after 
Probate of the Will, and the not proving it is only an 
Impediment to the Action. 1 Salt. 303. Executor. 
may maintain Action of Trover for Goods converted 
in the Life of the Teſtator. Cro. Elix. 377. And 
by the Statute, Executors ſhall have a Writ of Account, 
and the like Action and Proceſs, as the Teſtator 
might have had, if he had lived. 13 Ed. 1. e. 23. 
The £xecutors may bring Actions for Treſpaſs done 
to their Teſtator, as for Goods and Chattels carried 
away in his Life, and ſhall recover their Damages, 
in the ſame Manner as he ſhould have done. Sar. 
4 Ed. 3. c. 7. Alſo Executors of Executors ſhall have 
Actions of Debt, Account, and of Goods taken away 
of the firſt Teſtator's ; and have Execution of Statutes, 
Fe. and ſhall anſwer to others, ſo far as they recover 
Goods of the firſt Teſtator, as the firſt Executors. 
25 Ed. 3. c. 5. The Word Executor is a Word col- 
lective, and doth comprehend in it the Executor of an 
Executor; for he is accountable for the firſt Teſtator's 
Goods, and is as it were his Executor for ſuch Goods 
as remain unadminiſtred by the firſt Executor. 1 Till. 
Ar. 568. 
and felt an Executor, and died, leaving Aſſets, his 
Executor ſhould not be chargeable, becauſe it was a 
perſonal Tort. 2 Lev. 110. But now it is otherwiſe 
by the Statute 30 Car. 2. cap. 7. made perpetual by 
4& 5W.& M. c. 24. As the Law gives to Exe- 
cutors all Chattels, &c. of the Teſtator, ſo it ſub- 
jeQs the Executors to every Perſon's Claim and Action, 
which he had againſt the Teſtator ; for which Reaſon 
the Execator is ſaid to be the Teſtator's Aſſignee, and 
to repreſent the Perſon of the Teſlator: But for per- 
ſonal Wrongs done by the Teſtator to the Perſon or 
Goods, &c. of another, the Executor doth not repre- 
ſent him; becauſe perſonal Actions die with the Per- 
fon. 1 It. 209. 9 Rep. 89. Nothing can be 
Debt in the Executor, which was not Debt in the Te- 
ſtator ; and if a Man covenants that his Executor ſhall 


Formerly, if an Executor waſled Goods, 


pay 10 J. no Action lies aginſt him for it. Cro. Elia. 


232. So a Promiſe to pay to an Executor, when the 
Teſtator is not named, is not good. Cyo. Tac. 570. 
But a Teftator may bind his Fxecators as to his 
| Goods, 
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Goods, though he himſelf is not bound,  J6id.; And 

| Duty, due to the Teſiator, 
though he be not named. Dyer 14. Acdion lies againſt 
an Executor upon a collateral Promiſe made and broke 
by the Teſtator. Cro Fac. 663. The Teſtator's ,. 


| fuxapfit to do any collateral Thing, as to build an 
11826 | not a Debt, binds Executors.: 
| And A brings Aump/it againſt the Executor of B. on 


Houſe, c. which is 


a Promiſe of the Teflator to pay a certain Sum of 
Money, which neither he, nor his, Executor hath 
paid; reſolved by all the Judges, that the Action 
well lieth. Jen. Cent. 290, 336. A/umpfit lies upon 


a Contract of the Teſtator; and the Reaſen is the 


ſame upon a Promiſe, where the Teſtator had a va- 
luable Conſideration. Pal. 329. Though a Debt 
upon a ſimple Contract of the Teſtator, cannot be 
recovered of the Executor by Action of Debt ; yet 
it may by Aſumpfit. 1 Lev. 200. Where the Teſta- 
tor might have waged his Law, his E xecutors ſhall 


not be charged. 9 Rep. 87. If two Perſons are bound 
jointly, and one of them dies, the Survivor only: ſhall 
be charged, and not the other's Executer. Paſch. 16 
Car. 2. Alſo when there are two. Executors, if one 


of them dies, Debt is to be brought againſt the ſur- 
viving Executor, and not the Executor of the Deceaſed: | 
But in Equity, the Teſlator's Goods are liable. in 
1 Leon. 304. Chang. 
Rep. 57. Bills in Equity for Debts without Specialty, | 


whoſeſoever's Hands they are. 


have been allowed to be brought againſt Execators, 


with an Averment that they had Aſſets; and no Dif- 
ference has been made where the Party ſeeks for Re- 
ment given againſt 
| him at Law. Moor 566. : Aſſets all be always in- 


>, * 
them ; 
* 
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þ 44. 
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Obligor Executor, this is a Releaſe in Law of the 
Debt; but it ſhall be Aſſets in his Hands; if there 


lief either before or after a Jud 


tended, till the Executors. alledge the Want 
in Excuſe. 9 Rep. 90, 94. If an Obligee 


be not Aﬀets beſide to pay. other Creditors. 8 Rep. 


Goods, he hath accepted the Executorfoip, and ttis 
that which makes the Releaſe ; becauſe by being Exe- 
cutor he is the Perſon who is to receive the Money 
due on the Bond, and he is likewiſe the Perſon, to 
pay it ; and the Rule is, that where the ſame Hand is 
to receive and pay, that amounts to an Extinguiſh- 
3 Salk. 305. But a Perſon who owed the 
Teſtator 400 /. was made Executor, where Debts, Le- 
gacies, and a reſiduary Eſtate were deviſed ; and 


| though it was inſiſted that the Debt was diſcharged by 
the Debtor's being made Executor, and that there 


was ſufficient to pay the Debts. and Legacies, yet it 
was decreed in Equity againſt the Execater, that he 
ſhould pay the 400 J. to the Reſiduary Legatee. 1 
Chanc. Rep. 292. It has been adjudged, that an Obli- 
gee making the Wife of an Obligor Executrix, had 
ſuſpended the Action on the Bond ſo long as the Exe- 


cutor pip continued; and that a perſonal Action being 
ſuſpended by the AR of the Party himſelf, is quite- 


extinguiſhed : This was in a Caſe where the Teſtator 


deviſed all his Goods to the Wife of the Obligor, 


and made her ſole Executrix. Moor 85 5. Hutt. 128. 
If an Obligee is made Executor by the Obligor, the 
Debt is not releaſed, but the Obligee may till ſue for 
the Debt, unleſs he adminiſters, when if he ſues he 
muſt ſue himſelf, which cannot be, and in-this Caſe 
he may retain the Goods of the Obligor Teſtator in 
Satisfaction of his Dobt. 2 Lev. 73. 2 Nel/. Abr. 
785. And if there be no Aﬀets, Te Obligee Execu- 
tor may ſue the Heir of the Obligor Teſtator in Action 
of Debt upon his Bond. 1 Salk. 304. 1 Lill. Abr. 
75. If an Executor releaſes all Actions, Suits and 
mands, it extends only to Demands in his own 


Right, not ſuch as he hath as Executor, Show. 153. 


And where an Executor grants Omnia bona ſua, though 
ſome are of Opinion ; 
5 * 


ö 


1 
4 


2 Roll. Abr. 920. When an Obligor is made 
Executor by the Obligee, by Adminiſtring ſome of the 


| 


4 


that the Goods which he hath | 


as Erie wl paſs 3 yet eben bod the 


contrary. 
Noy.106-,.. 4 Lan. 20. An.Extcuter ſhall be charged 
with Rent in the | Detiner, if he hath Aſſets; and if 


he continues the Poſſeſſion, he ſhall be charged in the 


Deber and Detinet, in Reſpect of the Perception of 


the Profits, whether he hath Aſſets or not- 1 Lev. 


127. But an £xecuror! is not ſuable in the Debet and 


Detinet for Part, and in the Detinet for the other 


Part; becauſe they require ſeveral Judgments, wiz; 
De bonis propriis for the Debet and Detinet, and De bo- 
nis Teſtatoris for the Detinst. 3 Lev. 74. If an Exe. 
cutor has a Term, and the Rent reſerved is more than 
the Value of the Premiſſes, in Action brought againſt 
him for, it in the Debet and Detinet, he may plead 
the ſpecial Matter, viz. That he hath no Aſſets, 
and that the Land is of leſs: Value than the Rent; 


and demand Judgment if he. ought not to be charged | 


in the Detinet tantum: And he cannot wave the 
Leaſe; without renouncing the whole Executorſhip. 
1 Salk, 297. It hath been held, that if an Executor 
alters the Property of Things from the Teſtator to 
himſelf, by pay ing 2 Debt to the Value; or by pay- 


ing the Rent of a Leaſe, and receiving the Profits, or | 
Part of the Profits equal to the Rent, the Things and 


Profits received are his .]ꝗ .. Dyer 885 187. 5 Rep. 
31. Where a Man by Will deviſes that his Lands 


| ſhall. be ſold for Payment of Debis, his Z xecutors ſhall 


ſell the, Land, to whom it belongs to pay the Debts. 
2 Leon. c. 276. And if Lands are deviſed to Execu- 
tors. to be fold for Payment of the Teſtator's Debts, 
thoſe Execulors that act in the Executorfoip, or that 
will ſell, may do it without the others 1 IH. 113. 
By Statute, 21 H. 8. c. 4. Bargains and Sales of 
Lands, c. deviſed to be ſold by Executors, ſhall be 
as good, if made by | ſuch of the Executors only as 
take upon them the Execution of the Will, as if all 
the Executor had joined in the Sale: If Lands are 
thus deviſed to pay Debts, a ſurviving Zxecutor may 
ſell them; but if the Deviſe be, that the Executors 
ſhall. ſell the Land, and not of the Land to them to 
be , ſold, here being only an Authority; not an In- 
tereſt, if one dies, the other cannot ſell. | 1 Lew. 203. 
When Lands are deviſed or diſpoſed for paying Debts, 


Goods in the Hands of an Executor ſhall not be lia- 


ble; though in Caſe of an Adminiſtrator it is other- 
wiſe. Bid. Each Zxecutor hath the Whole of the 
Teftator's Goods and Chattels, and each may fell or 
afign the Whole: (But one of them cannot affign or 
releaſe his Intereſt, to the other, ,if he doth it will be 
void.) If one Executor grant his Part of the Teſta- 
tor's Goods, all paſſeth, and nothing is leſt in the 
other, each having the Whole, and there are no 
Parts or Moieties between Executors: Vet one Execu- 
tor may demiſe or grant a Moiety of the Land, for 
the whole Term, and ſo may the other: and this 
Way they may ſettle. in Friends truſted for them a 
Moiety for, each. Of. Exec. c. 9. One Executor 
cannot regularly ſue another at Law ; but he may have 
Relief in Equity: In the Eye of the Law all are but 
as one Executor; and moſt Acts done by or to any of 


them, are eſteemed Acts done by or to all of them. 
1 Roll. Abr. 918. If where one Executor is ſued, _ he 
plead that there is another Executor, he ought to ſhew | 


that he hath adminiſtred. 1 Lew. 161. And he only 
that adminiſters. is to be ſued in Actions againſt Zxe- 
cutors; but Actions brought by Executors are to be in 
the Name of all of them, though ſome do not take 
upon them the Executor/hip. 1 Roll, 924. There are 
two Executors, and one doth not adminiſter ; a Writ 
of Debt lies againſt him alone who adminiſtered : 
For he that doth. not meddle with the Eſtate of the 


Teſtator, ſhall not be charged to his Damage; though | 
in ſuing Actions againſt others, he remains Execu/or | 
to advance the 'Teſlator's Benefit.  Fenk. Cent. 106, 


107. An Executor is not diſabled by Outlawry, to 
ſue for the Debts of the Teſtator. Special Bail is 


not 
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not required of Executors, Fe. in any Action brought 
for the Teſtator's Debt: And Executor, or Admini- 
ſtrators are not liable to Coſts. Sat. 24 H. 8. If 
an Execulor brings a Writ of Error, though the 
udgment is affirmed, he ſhall not pay any Coſts ; 

aſe as he is Executor, it is in auter Droit: Allo 


an Executor ſhall not put in Bail on a Writ'of Error, 


Cauſa fupra. Mich. 5 M. & M. Executors are excuſed 


from paying Coſts, as being preſumed to have no 


Knowledge of the Affairs of the Teſtator ; and there - 
fore they ſhall pay Coſts for not going on to Trial, or 


| where the Cauſe of Action ariſes to the Executor him- 


ſelf, Ec. 1 Salk. 207. 3 Salk. 106. No Action 

ſnall charge an Executor to anſwer Damages out of 
his own Eſtate, upon any Promiſe to another, unleſs 
there be ſome Writing thereof ſigned by the Party to 
be charged therewith. 29 Car. 2. c. 3. On any 

Judgment after Verdict, had by or in the Name of an 
Executor or Adminiſtrator ;' an Adminiſtrator de boni 


von may ſue forth a Scire facias, and take Execution 


upon ſuch Judgment. Sar. 30. Car. 2. Before this 
Statute” it was not ſo ; where an Executor, &c. died, 


again. 2 Nel}. Abr. 789. If an Executor makes him- 
ſelf a Stranger to the Will of the Teſtator, or pleads 
Ne unques Executor, or any falſe Plea, and it is found 
againit him, Judgment ſhall be de Bonis propriis: In 
other Caſes, de bonis Teftatoris.' Cro. Fac. 447. If 
on a Sci. fac. againſt an Executor, the Sheriff return 


a Devaſitavit ; the Plaintiff ſhall have Judgment and 


Execution de bonis propriis of the Defendant : 'And if 
Nulla bona be returned, he may have either a Capias 
Satisfatiend. or an Elegit. 2 Nelſ 791. Dyer 185. 
But one Executor ſhall not be charged with a De- 
vaſta vit made by his Companion; for the Act of one 
ſhall charge the other no further than the Goods of 
the Teſtator in his Hands amount to. Cro. Elix. 
318. If an Executor does any Waſte, or miſemploys 
the Eſtate of the Deceas'd, or doth any Thing by. 
Negligence or Fraud, c. it is a Devafavit, and he 
ſhall be charged for ſo much out of his own Goods. 
8 Rep. 133. And a new Executor may have an Ac- 


tion againſt a former Executor, who waſted the Goods 


of the Deceaſed; or the old one may remain charge 


able to Creditors, c. Hob. 266. 


The Duty and Office of an Executor is to bury the 
Teſtator in a decent Manner, according to his Rank 
and Quality, and with a due Regard to the Eſtate 
left after Debts are ſatisfied : For whatever an Ex. 
ecutor lays out extravagantly in Funeral Charges, if 


there be not enough to pay Debts, he muſt bear it 


at his own Expence. Wood's In. 325. But all rea- 
ſonable and neceſſary Funeral Charges muſt be al- 
1 Roll. Abr. 926. 
The Executor is to make an Inventory of all the 
Goods and. Chattels of the Deceas'd, with their Va 
lue, and of all Debts due to the Teſtator; and this 
Inventory ought to be made and apprais'd in the 
Preſence of the Executor, by two or more of the 
Creditors, or two next of Kin to the Teſtator ; or 
in their Default, by two or more of the Neigh- 
bours or Friends of the Decea-'d : And then the Ex- 
ecutor muſt deliver the ſame upon Oath to the Ordi- 
nary. . Do. & Stud. c. 10. 21 Hl. 8. c. 5. Until 
the Inventory of the Teſtator's Goods is made and 
brought into the Office of the Ordinary, it ſhall be 
preſumed that the Executor hath Aſſets to pay all the 
Debts of the Teſtator: The Inventory ſhews the 
Charge of the Executor, and his Account muſt be his 
Diſcharge, for ſo much as he can prove to be laid 
out in the Payments for Funeral Charges, making 
the Inventory, Probate of the Will ; Debts and Le- 
gacies : This Account will diſcharge him of all 
Suits in the Spiritual Court ; but will not diſcharge 
him of Suits at the Common Law, for there each 
Particular muſt be again proved. Mood 328. An 


—— 


| Executor is to 


P 


paſs his Account before the Ordinary, 
for the Goods and Chattels of the Teſtator; but the 
Ordinary may not call. Zxecaors to account ex Officio. 


9 Rep. 39. By Statute, no Executor or Adminiſtrator 
ſhall be cited into any Eccleſiaſtical Court to ren- 


"der an Account, otherwiſe than by Inventory, un- 


leſs at the Inſtance of a Creditor, 6c. 1 Fac. 1. 
c. 17. It has been held, an Executor is bound to 
Account ; and the Ordinary muſt take the Execu- 
tor's Account, when he is ſummoned by any Credi- 
tor, and cannot hold Plea of it, becauſe tis made 
apon Oath : But if a Legatee comes, he may unra- 


vel the Account, for this is generally the only | 
Court for him to ſue in, and therefore he is not | 


bound by it; though if the Executor will pay him 
his Legacy, then he cannot compel him to exhibit 
an Inventory or to Account, he having the End of 
his Suit. 2 Ia. Goo. Raym. 407. Hill. 6 Am. 
The Inventory of the Teſtator's Goods being made, 
or before if requiſite, where there is enough to pay 
all Debts and Legacies, the Execator is to prove the 
Will before the Ordinary in common Form, by his 


for Want of Privity, the Adminiſtrator was to begin | own Oath, or by Witneſſes if required by thoſe who 
have a Right to queſtion it; and being exhibited in 


the Regiſter's Office of the Eccleſiaſtical Court, a 
Copy in Parchment is delivered the Executor under 
the Ordinary's Seal, which is called the Probate. 
Perk. 486. 9 Rep. 37. 
prove a Will before the Ordinary, which contains 
Goods and Lands; though formerly a Prohibition was 


granted as to the Lands: And a Will of Freehold © 
| Land is to be proved by Witneſſes in the Chancery. 


1 Vent. 207. 6 Rep. 23. The Proving of the Will 
is neceſſary for Goods and Chattels, to give the Ex- 
ecutor Power to bring Actions, and confirm the Acts 
he did as Executor before: When this is done, the 
Executor is to pay all the Teſtator's Debts before 


any Legacies, in the Order following, viz. After the 


Funeral Charges, the King's Debt is to be preſer'd ; 


then Debts on Judgments, and Statutes or Recogni- 


zances, on Mortgages, Rent upon Leaſes, Ce. 
Bonds, Bills ſealed, and other Specialties, Servants 
Wages, Debts on Notes, Shop Books, &c. 1 Roll. 
Ar. 927. Plowd. 543. See Fenk. Cent. 274. And 


if the Executor pays the Debts in any other Order, 


he is liable to the Payment of the Debts of a higher 
Degree, though out of his own Eſtate. Dock. & 
Stud. c. 10. The Executor, &fc. paying Debts cn 
Contract, ſhall not be relieved againſt a Bond- 
Debt, although he had no Manner of Notice of 
it ; for this would be to alter the Courſe of rhe Law. 
Preced. Canc. 534. An Executor is allowed to re- 
tain his own Debt, out of the Teſtator's Eſtate ; 
and ſo may the Executor of ſuch Executor; and 
the Reaſon is becauſe he can't pay himſelf. 73:4. 
179. Among Debts of equal Degree, the Executor 
may pay himſelf firſt: And thoſe Debts that are firſt 
ſued for, are to be firſt paid : Where two Judg- 
ments are given againſt an Executor, the Judgment 
given firſt ſhall be firſt ſatisfied ; but if the Judgments 
were given againſt the Teſtator, he who firſt ſues 
Execution, ſhall be paid before the other. Ney Max. 
104. 3 Leon. cap. 364. If no Suit is begun againſt 
the Executor, he may pay the whole Debt to any 
one Creditor in equal Degree, though there be 
nothing left to pay another any Part of his Debt. 
Wood's Int. An Executor pays a Debt upon Bond be- 
fore a Statute broken, and afterwards the Statute is 
broken, the Payment of the Debt upon Bond, is a 
good Plea againſt the Statute. Cro. Fac. 9. Pending 
a Bill in Equity againſt an Executor, he may pay any 
other Debt of a higher Nature, or of as high . 
where he has legal Aſſets: But where there is a final 
Decree againſt an Executor, if he pays a Bond, it is 
a Miſpayment ; for a Decree is in Nature of a Judg- 
ment. 2 Sali. 50%. If there be ſeveral Debts due on 

4 G ſeveral 


2 In. 488. One may. 
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pay which Bond- Debt he pleaſes, except an Action 
of Debt is actually commenced againſt him upon one 
of thoſe Bonds; and in ſuch Cale, if pending an Ac- 


againſt him, before judgment obtained by either of 
ons, be may prefer which he will by confeſſing a 


An Action was brought againſt an Executor, and 


Hands. 1 Lill. 568. Cro. Elix. 575. In Scire fa. 


Debt by Bond againſt Execautors, the Plaintiff ſhould 
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where a Perſon has deviſed Lands to them, to be ſold, 
for the Payment of his Debts. 1 Peer Mill. 430. 
A Debt deviſed by the Teſtator, is not to be paid by. | 
the Dehior to the Legatee, but to the Zxecutor, who. | 


everal Bonds from the Tetator, his . Executor may 
tion, another Bond- Creditor brings another Action 


Judgment to one and paying him, which Judgment 
12 25 plead in Bar to the other Action. Jaugh. 89. 


pending that Action, he procured another to com- 
mence an Action againſt him for a, juſt Debt owm 
by the Teſtator, and the other had Judgment firſt, 
which was allowed a good Plea to the firſt Action; 
and the Executor's Conſent to pay one Creditor be. 
fore another, ſhall never be intended to * hy Covin, 
but on conſidering the Circumſtances of the Creditors, 
Se. Sid. 21. 13 2 ſometimes confeſs Judgment 
preſently to a Friend for his Debt, for they are not 
bound to ſtand Suit; and plead dilatory Pleas to a 
Strangei's Debt, that the Friend may be firſt paid 
upon the Execution : And Executors may give Prece- 
dence as they pleaſe before Execution: But if Judg- 
ment for 100 J. is ſuffered, and the Plaintiff com- 
pounds for 60 J. the Judgment for the whole Sum 
ſhall not be allowed to keep off other Creditors. 8 
Rep. 133. In Aion of Debt againſt an Executor, he 
may plead a 2 obtained againſt him by an- 
other, ultra quod he hath not Aſſets, which Judgment 
is in Force; though Judgments are not to be kept on 
Foot by Fraud. Sid. 230. 1 Vent. 76. If an Exe- 
cutor fled by ſeveral Creditors, pleads Plene Admini- 
fravit to all at the ſame Time; and that he hath no 
Aſſets præter to pay one or two, he will make him- 
ſelf liable to all the Debts : He ſhould plead ſpecial. 
ly to one Creditor, ſhewing what Aſſets he hath, or 
pay him, and plead fully adminiſtered. 1 Lill. Abr. 
74. On a Scire facias againſt an Executor, he can- | 
not plead fully adminiſtered, but mult plead ſpecially 
that no Goods of the Teltator came to his Hands, 
whereby he might diſcharge the Debt; for he may 
have fully adminiltered, and yet be liable to the Debt, 
where Goods of the Teſtator's afterwards come to his 


cias againſt Executors, upon a Judgment againſt their 
Teſtator, they pleaded Plene Adminiflravit, by pay- 
ing. Debts upon Bonds ante Nolitiam; It was 9 
no Plea, for at. their Peril they ought to take Notice 
of Debts upon Record, and firſt pay them; and though 
the Recovery be in another County than that where 
the Teſtator lived: But where, an Action is braught 
againſt Fxecutors in another County than where they 
live, and they not knowing thereof, pay Debts upon 
Specialty, it is good. Cro. Flix 793. In pleading 


alledge not only Goods left ; but that there is no Debt 
upon judgment, Statute, Sc. 3 Lev. 218. If a 
Surety pay the Debt of his Principal, who is dead, tis 
ſaid the Executor is not liable at Law to repay him, 
without a Promiſe ; but he is liable in Equity. Sig. 
89. 3 Salk 96. A Bill may be exhibited in the 
Chancery againſt an Executor, to diſcover the Teſta. 
tor's Perſonal Eſtate; and thereupon he ſhall be de- 
creed to pay Debts and Legacies. Abr. Ca. Eg. 238. 
If a Perſon being Executor, and his Teſtator greatly 
indebted, be deſirous to pay the Aſſets as far as they 
will go, and that his Payments may not be afterwards 
queſtioned, he may bring a Bill in Equity againſt all 
the Teltator's Creditors, in order that they may, if 
they will, conteſt each other's Debts, and diſpute who 
ought to be preferred in Payment. 2 Vern. 37. 
Where there are only equitable Aſets, they muſt, be 
equally paid amongſt all the Creditors ; for. a Debt by 
Judgment, and ſimple Contract is in Conſcience equal. 
2 Peer Willams 416, And it is. held, that Bonds, 
and other Debts, ſhall be paid equally, by Execators, 
. Ke 


1 


| 149, 257. And if Sentence be. given for a Legacy 


being a preſent Duty ſhall be paid by the Execuzor, 


2 Pent. 3 58. The Executor is to pay the Legacies, 


can give a ſufficient Diſcharge for it, and is. anſwer. | / 
able to the Legatee if there be ſufficient Aſſets. If 

an Executor pays out the Aſſets in Legacies, and af. | 
terwards Debts appear, of which he had no Notice, 
which he is obliged to pay; the Executor by Bill in 
Chancery may ſorce the Legatees to refund. Chan. 
Rep. 136, 149-, One Legatce paid-ſhall refund againſt 
another, and againſt a Creditor of the Teſtator, that 
can charge the Executor only in Equity: But if an 
Executor pays a Debt upon ſimple Contract, there 
ſhall be no Refunging to a Creditor of à higher Na. 
ture. 2. Vent, $99-, Executars, are not bound to pay 
a Legacy, witligut, Secuzity to refund. Chan. Rep. 


* 


o 


in the Eccleſiaſtical. Court, a Prohibition lies, unleſs 
they take Security to refund, 2 Vent. 358. If an 
Executor pays Lecter and ſeven Vears after Cove. | 
nant is broken, for which Action is brought againſt 

the Executor ; the Court inclined that it was a De- 
waſtavit, and that the Executor ought to have taken | 
Security for his Indemnity upon Payment of the Le- 

gacies. Allen 38. Though it bas been adjudged, | 
that a Covenant is no Duty till broken; and there- | 
fare ſince it is uncertain, whether it will be broken or 
not, it ſhall be preſumed it will not; and the Legacies 


notwithſtanding any Covenant not actually broken. 
Style 37. 1 Nell. Abr. 286. If one binds himſelf 
and his Eæecutors in an Obligation, &c. to perform a | 
certain Thing, and in his Will gives divers Legacies 
and diee, leaving Goods, only ſuffcient to pay the 
Obligation when forfeited ; this Obligation , ſhall be 
no Bar to the Legacies, becauſe it is uncertain whether 
the ſame may ever be forfeited : Though the Executor 
may therefore make a Delivery upon Condition, vix. 
to return the Legacies if the Obligation becomes for- 
feit, and the Penalty be recovered. 1 Rell. Abr. 928. 


after the Debts ; and he may prefer a Legacy to bim- | 
ſelf, if nothing remains to diſcharge the other Lega · 
cies. Pld. 545. Offic. Exec. 204. But Executor, 
cannot in Equity pay their own Legacies firſt, where 
there is pen to pay all of them; but ſhall have 
an equal Proportion with the reſt of the Legatees. 
Chanc. Rep. 354. An Executor has Election, where 
any Chattel is given to him, to have and take in one 
Right or the other, wiz. as Hagcutor, or Legatee; 
which is to be made by a ſpecial Taking or Decla- 
ration, fc. 10 Rep. 47. Phd. 519. Dyer 277. 
After the Executor hath his own; Legacy, he may pay 
what Legacies he pleaſes firſt; or pay each, Legatee a 
Part in Proportion, if there be not enough to pay 
every one his whole Legacy; and he is not bound to 
Order, as he is in the Pay ment of Debts due from the 
Teſtator. 2 Vent. 358, 360. If there be a ſpecifick 
Legacy given of any Thing, as a Horſa, Silver Cup, 
Sc. it mult be delivered before any other Legacy, 
provided there be Aﬀets. Ofic.' Exec. 317. And if 
there be enough to pay all the Legacies, after the 
Debts are ſatisſied; the Legacies ſhall all be paid; 
but if there is not ſufficient; to pay Debts or more, 
the Legatees mult loſe their Legacies: If there be 
any Remainder undiſpoſed of after the Debts and Le- 

gacies paid, by the Common Law it is ſaid to belong 

to the Executor, by Virtue of the Execatorfoip. Ploꝶi d. 

526. But this hath been underſtood where the Exe- 
cutor hath had no Legacy, or. other, Proviſion by the 

Will: And a Man made his Will, giving only a 
ſmall Legacy fox, Mourning; ;, and appointed an Exe: 
cu/or, without diſpaſing of the Reſidue of his perſopal 

Eſtate, after, Debts and Legacies paid; and it was, ad- 

Judged that the Remainder, ſhould, not go to the Fe. 


cufor, | 


— 


= — Ine — 412 a — ie es — — — 


* 


| 


8 
—— 


r ̃ I. 


2 . a * x 
* 
i $ 


4. 


r 


B X - 


» . _ * = OY 


„ — e 


cutor, but be diſtributed among 
eſteemed as to that Reſidue to die Inteſtate ; and 


to the next Kindred nz to the Statute of Di- 
e 


Executors, having Legacies given them; it was de 
creed in Equity, that the Eæecutors ſhould be only 
Truſtees as to the Reſidue of the Eſtate, after the Le- 
gacies paid, Which ſhould remain to the Teſtator's 


of the like Nature, the Surplus of the Teſtator's per- 
ſonal Eſtate, has been adjudged to be in Truſt for 
his Children, though they had particular Legacies. 


tl 1 Fern. 473. Abr. Caſ. Eq 244. Alſo a Man by 


his Will gave Legacies to Relations, near to the Va- 
lue of his Eſtate, and made a certain Perſon Eæecutor, 
to whom he gave a ſmall Legacy, and deſired him to 
take upon him the Trouble of the Executor/oip 3 after 
the making of which Will, the Teſtator lived ten 
| Years, and acquired a conſiderable additional Eſtate, 
and then died; on a Bill brought by his Relations, 
againſt the Zxecutor, to have an Account of the Per. 
ſonal Eſtate, and the Surplus diſtributed amongſt 
them; here the new acquired Eſtate was decreed to 
go to the Legatees, in Proportion of each one's Le- 
gacy. Preced. Canc. 12. The Surpluſage of an Eſtate, 
given to pay Debts, &c. after Debts, Legacies and 
Pertions paid, hath been ordered by the Court of 
Chancery to go to the Heir. Chanc. Rep. 189. Over- 
 feers of a Will have nothing to do with the Execu - 
tion of it, but are only to give Counſel and Advice to 
the Executors ; and if they will not do their Duty, 
to complain of them to the Spiritual Court, c. 
Executoz De ſon tozt, Or Executor of his own 
Wrong, is he that takes upon him the Office of an 
Executor by Intrufion, not being ſo conſtituted by the 
: Teftator ; or for. Want thereof, appointed by the Or. 
dinary to adminiſter. Dyer 166. If an Execator of 
his own Wrong takes upon bimſelf the Office of an 
Executor without a lawful Authority, be is charge- 
able to the rightful Executor, and to all the Creditors 
of the Teſtator, and likewiſe to the Legatees, ſo far 
as the Goods amount unto which he wrongfully poſ- 
ſeſſed: And ſuch an Execu/or is made by any Act of 
Acquiſition, Transferting or Poſlefling himſelf of any 
of the Eſtate or Goods of the Lecealed ; but not by 
Acts of Neceſſity, Piety or Charity. 2 Ne. Abr. 
793. Where a Perſon gets the Goods of the Inteſtate 
into his Hands, he is chargeable for them as Execu- 
tor de ſan tort, until he gives Satisfaction for them to 
the true Adminiſtrator ; or ſati:hes the true Debts of 
the Inteſtate to the Value. Co E/iz. 88. And ſuch 
a one» cannot retain for his own Debt, againſt another 
Creditor. 5 Rep. 31. For it an Executor of his own 
Wrong, to wliom 20 J. is owing, doth ſeize Goods to 
that Value, intending to pay himſelf, it ſhail be Aſ- 
ſets in his Hands to make him chargeable to any Cre- 
ditor or Legatee. 5. Rep. 31. And by Siatute, Per- 
ſons obtaining any Goods or Debts of an Inteſtate by 
Fraud, or procuring Adminiſtration to be granted 
to a Stranger, &c. are chargeable as Executars in 
their own Wrong, to the Value of the Goods or Debts, 
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thereupon, Adminiſtration ſhall be granted gquogd the 


next of Kin, &c. 2 Vern. Rep. 677, 361. In a Caſe | 
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Se. And Executors and. Adminiſtrators of  Execator: 


in their own, Wrong, ſhall be liable to pay the Debts 
of the Teſtator z in like Manner as their Teſtator or 


as Executor, as when he takes into his Hands the 


Property by Sale, &c. or delivers Goods of the De- 
ceaſed to; Creditors or Legatees, receives any Debt due 
to the Inteſtate, &c. he is Executor in his own Wrong, 
and, ſhall anſwer as far as he acts. 5 Rep. 31, 32. 
8 Rep. 135. 9 Rep. 39. Though every Talking of 
the Goods of the Deceaſed, is not enough to make 
one. chargeable z as if a Perſon take away his own 
Goods in the Houſe of che Deceaſed, or uſe ſome of 
the Deceaſed's Goods in the neceſſary Occaſions of his 
Family; bury. the Deceaſed, and ſell ſome of the 
Goods for. that Purpoſe; or if he take them by the 


102. When there is a rightful Zxecutor, and a Stran- 
ger poſleſſes himſelf of the Teſtator's Goods, with- 
out doing any further Act as Executor, he is not an 
Executor de ſon tort: But where there is neither an 
Executor or Adminiſtrator, it is otherwiſe ; for there 
the Creditors have no Perſon againſt whom they may 
bring any Action but him who hath poſſeſſed himſelf 
of the Goods. Dyer 105. Roll. Abr. 918. If there 
is a Jawful Executer that hath proved the Will, or a 
legal Adminiſtration granted, before a Stranger inter- 
| meddles with the Goods, the Stringer cannot be an 
Executor of his own Wrong; but is a Treſpaſſer 
. againſt the Executor, &c. who is to have his Remedy 
againſt the Stranger, and the Creditors may have their 
Remedy againſt the lawful Execytor. 5 Rep. 82. An 
Executor of his Wrong, may be ſued as ZE xecutor ; 
and he ſhall be ſued for Legacies, as well as a right- 
ful Executor. Ney 13. Though an Executor de for 
tort cannot maintain any Suit or Action becauſe he 
cannot produce any Will to juſtify it: And he will 


the Execution ſhall be awarded for the whole Debt, 
though he meddled with a Thing of very ſmall Va- 
lue. Ney 69. Debt was brought againſt an Eæeca- 
ter of his own Wrong, who pleaded that he neven 
was Executor, nor adminiſtred as ſuch; it was held, 
not to be material whether he had Aſſets or no, but 
to prove that he had adminiſtred any Thing was 
enough; for this would make him chargeable with 
the Debt: But if he had not pleaded falſly, he would 
have been liable for no more than the Value of the 
Goods of the Deceaſed. Szyz/e 120. If a Plaintiff al- 
ledges that the Defendant adminiſtred of his own 


of it to be true; and then the Action may be brought 
againſt the Deſendant as Executor de on tort, 5 Mod. 
136. 1 Sa. 298. An Executor of his own Wrong 
poſſeſſes himſelf of Goods, and afterwards Admini- 
{tration is granted him, he may by Virtue thereof re- 
tain Goods for his own Debt. 5 Rip. 30. And 
where a Man took Poſſeſſion of an Inteitate's Goods 
wrongfully, and fold them to another, and then took 
out Adminiſtration, it was achjudged that the Sale 
was good by Relation. Moor 126. But where an 
Executor de ſon tort delivered Goods to one to whom 
Adminiſtration was afterwards granted, it was held 
that if the Adminiſtration had been granted to him- 
ſelf, it would not have purged the Fort, much lets 
where granted to another ; for he having once made 
himſelf liable to an Action as Executor de ſon tort, he 
ſhall never after diſcharge himſelf by Matter ex po 
facto. Hob. 49. An Executor de ſor tort ſhall be al- 
lowed in Equity, all ſuch Pay ments which a rightful 
F xecutor ovght to have paid. 2 Chanc. Rep. 33. See 
more of Executors, under Adminiſtrators, Aſſets, Jeint 
Executors, Wills, &C. 


Executoꝛp. 


| Iateſtate. 43 Flix. cap. 8. 30 Car. 2. cap. 7. If 
| & Man who is neither Executor nor Adminiſtrator, acts 


Goods of the Deceaſed for his own Uſe, or alters the 


2 3 


Delivery of another, c. Dyer 166, 167. Noy's Max. 


Wrong, and the Defendant demurs, it is a Confeſſion 


be ſeverely puniſhed for a falſe Plea, for in ſuch Caſe 
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Executozp, Is where an Eſtate in Fee created by 
Deed or Fine, is to be afterwards executed by Entry, 
Livery, Writ, '&c. And Leaſes for Years, Rents, 
Annuities, Conditions, &c. are called -Inheritances 
' Executory. Wood's Inf. 293. Eftates executed are when | 
they paſs preſently to the Perſon to whom conveyed, 
without any aſter-A&t. 2 Inf. 513. „ 
Executozp Debiſe, Is ſaid to be where a fu- 


ture Intereft is deviſed, that veſts not at the Death 


of the Teſtator, but depends on ſome Contingency 
which muſt happen before it can veſt. If a particu- 
lar Eſtate is limited, and the Inheritance paſſes out 
of the Donor, this is a contingent Remainder;; but 
where the Fee by a Deviſe is veſted 'in any Perſon, 
and 'to be veſted in another upon Contingency, this 


| is an Executory Deviſe: And in all Caſes of Executory 
| Dewviſes, the Eſtates deſcend. until the Contingencies 


happen. Raym. 28. 1 Lutw. 798. Where a con- 
tingent Eſtate limited, depends upon a Freehold, 
which is capable of ſupporting a Remainder, it ſhall 
never be conſtrued an Executory Deviſe, but a Re- 
mainder. And ſo it is, if the Eſtate be limited by 
Words in pra ſenti, as when a Perſon deviſes his Lands 
to the Heirs of 4. B. who is living, &c. Though 
if the ſame were to the Heir of A. after his Death, 
it would be as good as an Executory Deviſe. 2 Saund. 
380. 4 Mod. 25 5. One by Will deviſes Land to 
his Mother for Life, and after her Death, to his Bro- 
ther in Fee; provided, that if his Wife, being then 
enfient, be delivered of a Son, then the Lands to re- 
main to him in Fee, and dies, and the Son is born; 


in this Caſe it was held, that the Fee of the Brother | 


ſhould ceaſe, and veſt in the Son, by Way of Execu- 
tory Dewviſe, on the happening of the Contingency ; 
and. here ſuch Fee Eſtate enures as a new original 


| Deviſe to take Effect when the firſt fails. Dyer 127. 


33. Cro. Fac. 592. A Remainder of a Fee may 
not be limited by. the Rules of Law after a Fee-fim- 
ple; for when a Man hath parted with his whole 
Eſtate,. there cannot remain any thing for him to diſ- 


| poſe of: But of late Times a Diſtinction hath been 
made between an abſolute Fee-ſimple and a Fee-fim- 


ple which depends upon a Contingency, or is condi- 
tionally limited ; eſpecially where ſuch a Contingency 
may happen in the Courſe of a few Years, or of one 


or. two Lives; and where ſuch a Remainder is limited 


by Will, it is called an Executory Deviſe. 2 Nel. 
Abr. 797. An Eſtate deviſed to a Son and his Heirs, 
upon Condition that if he did not pay the Legacies 
given by the Will within ſuch a Time, that then the 
Land ſhould remain to the Legatees, Qc. and their 
Heirs : This Limitation of a Fee in Remainder, after a 
Fee limited to the Son, being vpon the Contingency of 
the Son's Failing in Payment of the Legacies, was ad- 
judged good by Way of Executory Deviſe. Cro. El. 833. 
And where the Father deviſed his Lands to his youngeſt 
Son and his Heirs, and if he died without Iſſue, the 
eldeſt Son being alive, then to him and his Heirs ; this 
was held a good Remainder in Fee to the eldeſt Brother, 


after the conditional Contingent Eſtate in Fee to the 


youngeſt, as depending upon the Poſſibility that he 
might be alive when his youngeſt Brother died with- 
out Iſſue; and his Dying without Iflue, was a collate- 
ral Determination of his Eſtate, whilſt the other was 
living., Godb. 282. 2 Nel, Ar. 798. There can 
be no Executory Deviſe after an Eſtate tail generally 
limited, becauſe that would tend to a Perpetuity ; 
and a Contingency is too remote where a Man muſt ex- 
pet a Fee upon another's Dying without Iſſue, ge- 
nerally : But dying without Iflue, living another, 
may happen in a little Time, becauſe it depends 
upon one Life; and therefore a Deviſe of a Fee ſimple 
to one, but to remain to another upon ſuch a Contin- 
gency, is now held good by Executory Deviſe. 2 Cro. 
695. Sometimes croſs Remainders in Tail by Impli- 
cation, have been pleaded againſt. Executory Deviſes. 
3 


8 
— — 


of Age, A pothecaries, c. are alſo exempted by 


Formerly where a Term of Years, which is but a 


Chattel, was deviſed to one; and that if he died, 


| living another Perſon, it ſhould remain to the other 


Perſon, during the Reſidue of the Term, ſuch a Re- 
mainder was adjudged void : For a Deviſe of a Chat- 
tel to one for an Hour, was a Deviſe of it for ever. 
Dyer 74. But fince it has been held, that a Re- 
mainder of a Term to one, after it was limited to an- 
other for Life, was good: In a Caſe where a Te- 
ſtator having a Term, deviſed that his Wife ſhould have 


the Lands for ſo many Years of the Term as ſhe | 


ſhould live; and that after her Death the Reſidue 
thereof ſhould go to his Son and his Aſſigns; and 


this was the firſt Caſe wherein an Executory Remain- | 


der of a Term for Years was adjudged good. Dyer 
358, 253. A Perſon poſſeſſed of a Term, deviſes it 


to his Wife for eighteen 'Years, and after to his eldeſt | 


Son for Life, after to the Son's eldeſt Iſſue Male du. 
ring Life; tho*. he have no ſuch Iſſue, at the Time 


of the Deviſe, and Death of the Deviſor, if he 


has before his own Death, he ſhall have it as an 
Executory Deviſe. 


firſt Son for Life, and if he dies without Iflue, to his 
ſecond Son, Ec. the Remainder' to the ſecond Son 
is void, and no Execwory Deviſe; yet where, he dy- 
ing without Iſſue living at a Perſon's Death, may be 
confined to one Life, it hinders not a Remainder over. 
Ar. Ca. Eg. 194. Executory Dewiſes, as to Terms 
for Years, are not extended beyond a Life or Lives ; 
they ought to ariſe within the Compaſs of one Life. 
1 Salk. 229. Where there is an Executery Deviſ, 
there needs not any particular Eſtate to ſupport it; 
and becauſe the Perſon who is to take upon Contingen- 
cy, hath not a preſent but future Intereſt, his Eſtate can- 
not be barred by a common Recovery; and for that 
it was a Remainder not in Being when the Recovery 
was ſuffered, it has been adjudged it could not be 


barred by ſuch a Recovery. 2 Nel. Abr. 797, 798. 


It is held Executory Deviſes, and Limitations of the 
Truſt of a Term, are governed alike. 1 Vern. 234. 
Exemplification of Letters Patent, Is a Copy 


or Tranſcript of Letters Patent, made from the In- 


rolment thereof, and ſealed with the Great Seal of 
England; which Exemplifications may be ſhewed or 
pleaded, as the. Letters Patent themſelves. But nei- 
ther an Exemplification nor Conſtat was pleadable at 
Common Law, becauſe there was only the Tenor of 
an Inrolment, and the Tenor of a Record is not plead- 
able: Though by the Statutes of 6 R. 2. c. 4. 3 Ed. 
6. and 13 Eliz. they are pleadable. 5 Rep. 53. By 
the laſt mentioned Statute, Exemplifications of the In- 
rolment of Grants by Letters Patent, ſhall be of as 


good Force in pleading for the Patentees, &c. as if 
the Patents were produced. 13 Elix. c. 6. One |. 


may exemplify a Patent under the Great Seal in 
Chancery ; and alſo any Record or Judgment, in 
any of the Courts at Weftminfler, under the proper 


Seal of each Court; and ſuch an Exemplification may 


be given in Evidence to a Jury, Cc. 1 Lill. 583. 
If a Man will plead a Record in another Court 
than where it remaineth, he muſt have it exempli- 


fied under the Great Seal, if it be denied ; otherwiſe | 


it will not ſerve, unleſs to give in Evidence. 2 Shep. Abr. 
134. A Rule made, or Writ filed in any Court at 
Meſtminſter, may be exemplified in the Court where 
made or filed. 1651. C. B. But nothing but Mat. 
ter of Record ought to be exemplified. 3 IA. 173. 
Exemplificatione, is a Writ granted for the Ex- 
emPplification of an original Record. Reg. Orig. 290. 
Exemption, (Zxemprio) Signifies a Privilege to 
be free from Service or Appearance; as Knights, 
Clergymen, &c. are exempted to appear at the 
County- Court ' by Statute ; and Peers from being 


put upon Inqueſts. 6 Rep. 23. Perſons ſeventy Years 
Law 


from 


1 


1 Roll. 612. But if one deviſe 
| a Term to his Wife for Life; the Remainder to his 
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from ſerving on Juries : And 'Jaſtices of Peace, At- 
torneys, &c. from Pariſh Offices. 2 Inf. 247. There 
is an Exemption from Tolls, &c. by,the King's Leiter, 
Patent: And a Writ of Exemption or of Eaſe, to be 
quit of ſerving on Juries, and all publick Service. 
Shep. Epitom. 1049. 8 : 
-  Exetrcituale, Was anciently uſed for a Heriot; be- 
ing paid only in Arms and military Accoutrements : 
Exercituale Vironis ive Baronis Regis, qui erit proximus 
ti, quatuor Equi. Leg. Edw. Conf. 1. 
Exeter. By Letters Patent under the Great Seal, 
the Site of the Caſtle of Exon (Part of the Dutchy of 
Cornwall ) to be granted to ſome Perſons appointed by 
the Juſtices in Quarter. Seſſions for the County of De. 
von, for the Term of 99 Years, to the Uſe of the ſaid 
County and for other publick Uſes ; under the ancient 
yearly Rent of 10 J. per Annum, payable to the Crown. 
Stat. 9 Ann. c. 19. 

Exkrediare, (From the Sax. Frede, Frith, Peace, 
and Frithian) To break the Peace, or commit open 
Violence. Leg. H. 1. c. 13. 

Ex gravi Querela, Is a Writ that lies for him 
to whom any Lands or Tenements in Fee are devi- 
ſed by Will, (within any City, Town or Borough, 
wherein Lands are deviſeable by Cuſtom) and the 
Heir of the Deviſor enters, and detains them from 
him. Reg. Orig. 244. Old Nat. Br. 87. And if a 
Man deviſes ſuch Lands or Tenements unto another 
in Tail, with Remainder over in Fee, if the Tenant | 
in Tail enter, and is ſeiſed by Force of the Intail, 
and afterwards dieth without Iſſue; he in the Re- 
mainder ſhall have the Writ Eæ gravi Querela to exe- 
cute that Deviſe. New Nat. Br. 441. Alſo where 
Tenant in Tail dies without Iflue of his Body, the 
Heir of the Donor, or he who hath the Reverſion of 
the Land, ſhall have this Writ in the Nature of a 
Formedon in the Reverter. Ibid. If a Deviſor's Heir 
be ouſted by the Deviſee, by Entry on the Lands; he 
may not after have this Writ, but is to have his Re- 
medy by the ordinary Courſe of the Common Law. 
Co. Lit. 111. | 

Exhenium or Exennium, A Gift or Preſent, and 
more properly a New Year's Gift. In Expenſis 
Domini Regis & Exenniis eidem factis apud, & c. Ixxv 
l. Ex Compot. Dom. de Farend. MS. 

Exhibit, ( Exhibitum) A Word mentioned in the 
Statute 14 Car. 2. cap. 14. And where a Deed, or 
other Writing is in a Suit in Chancery exhibited to be 
approved by Witneſſes, and the Examiner or Commil- 
ſioners appointed, certify on the Back of it, that the 
Deed or Writing was ſhewed to the Witneſs, to prove 
it at the Time of his Examination, and by him ſworn 
to; this is called an Exhibit in Law Proceedings. 

Exhibitio, An Allowance for Meat and Drink, 
ſuch as was cuſtomary among the religious Appropria- 
tors of Churches, who uſually made it to the depend- 
ing Vicar; and the Benefactions ſettled for the Main- 
taining of Scholars in the Univerſities, not depending 
on the Foundation, are called Exhibitions. Paroch. 
Antiq. 304. 5 
- Exigendarics of the Common Pleas, (Eigen- 


nor any Thing of his, within the County, whereby 


| Sheriff, to proclaim and call him five County- Court 


| The Statutes requiring Proclamations on £Exigents 


darii de Banco Communi ) Are otherwiſe called Exigen- 

ters, by Stat. 10 H 6. c. 4. | 
Exigent, ( Exigenda) Is a Writ that lies where 

the Defendant in an Adion perſonal cannot be found, 


to be attached or diſtrained ; and is directed to the 


Days, one after another, charging him to appear upon 
Pain of Outlawry ; It is called Exigent, becauſe it ex- 
afttth the Party, i. e. requires his Appearance or 
Forth-coming to anſwer the Law; and if he come not 
at the laſt Day's Proclamation, he is ſaid to be Quin- 
guies Exactus, and is outlawed. Cromęt. Furi/d. 188. 


awarded in civil Actions, are 6 Hen. 8. c. 4. and 31 


5K _ 
* 


* 


Eliz, cap. 3. Eæigenit are to be awarded againſt Re- 
ceivers of the King's Money, who detain the ſame; 


| and againſt the Conſpirators, Rioters, &c. Stat. 18 EA. 


3. c. 1. Anda Writ of Proclamatjon ſhall be iſſued 
to the Sheriff to make three Proclamations in the 
County where the Defendant dwells, for him to yield 
himſelf, Qc. by the Stat. 3t Flix. The-Writ of Ex- 
ent allo lies in an Indictment of Felony, where the 
Party indifted cannot be found : And upon ſuing out 
an Exigent for a criminal Matter before Conviction, 
there ſhall be a Writ of Proclamation, c. 3 I.. 31. 
485 V. & M. c. 22. If a Perſon indicted of Fe- 
lony abſent ſo long that the Writ of Exigent is awarded, 
his Withdrawing will be deemed a Flight in Law, 
whereby he will be liable to forfeit his Goods; and 
though he renders himſelf upon the Exigent, aſter ſuch 
Withdrawing, and is found Not guilty, it is ſaid the 
Forfeiture ſhall ſtand. 5 Rep. 110. 3 Int. 232. Aſter 
a Capias directed to the Sheriff to take and impriſon a 
Felon, c. if he cannot be taken, an Exigent is a- 
warded: And after a Judgment in a civil Action, the 
Exigent is to go forth after the firſt Capias; but before 
Judgment, there muſt be a Capias, Alias and Pluries. 
4 Inſt. 177. If the Defendant be in Priſon, or be- 
yond Sea, &c, he or his Executors may reverſe the 
Award of the Exigent, See Outlawwry. 


Form / Writ of Exigent. 


EORGE the Second, &c. To the Sheriff of L. 

greeting: We command you, that you cauſe C. D. 
late of, &c. to be exacted and called in your Huſtings, 
until according to the Law and Cuflom of this Part of our 
Kingdom of Great Britain called England, he ſhall be 
outlawed, if he doth not appear; and if he appeareth, 
then that you take him, and cauſe him to be ſafely kept, 
fa as you have his Body before us, the Day, &c. where- 
foever, &c. to anſwer to A. B. of a Plea of, &. And | 
whereof we charged you on the Day, &c. laſt paſt, and 
you returned that the ſaid C. was not found in your Bai- 


liwick: And have you there this Writ, Witnels, Sc. 


Exigenter, (Exigendariu;) Is an Officer of the 
Court of Common Pleas ; of which Officers there are 
four in Number: They make all Eæigents and Procla- 
mations, in Actions where Proceſs of Outlawry doth 
lie; and alſo Writs of Super/edeas, as well as the P.. 
thonotaries, upon ſuch Exigents made out in their Offi- 
ces. 18 Hen. 6. c. 9. But the iſſuing Writs of Super- 
fedeas is taken from them by an Officer in the ſame 
Court, conſtituted by Letters Patent by King Fame: 
the Firſt. | | 

Exile, A Baniſhment or driving out of a Perſon. 
Lit. Didt. And this Exile is either by Reſtraint, 
when the Government forbids a Man, and makes it 
penal to return; or it is voluntary, where he leaves 
his Country upon Diſguſt, but may come back again 
at Pleaſure. 2 Lew. 191. 

Exilium, Signifies in Law Conſtruction, a Spoil- 
ing: And by the Statute of Marlöridge it ſeems to 
extend to the Injury done to Tenants, by altering their 
Tenure, ejecting them, Oc. and this is the Senſe that 
Fleta determines; who diſtinguiſhes between Yafum, 
Deſtruftio and Exilium; for he tells us that Yaſlum 
and Deſpructio are almoſt the ſame, and are prope:ly 
applied to Houſes, Gardens or Woods; but Exilium is 
when Servants are infranchiſed, and afterwards unlaw. 
fully turned out of their Tenements. — Vaſtum & 
Deſtructio fere æquipallent, & convertibiliter ſe habent 
in Domitur, Buſcis & Gardinis ; ſed Exilium dici pore 
rit, cum ſervi manumittuntur, aut à Tenementis ſuis 
imuricſe qiciurtur. Fleta, lib. 1. cap. rr, Len- 
ditienem ve Exilium non Faciant de Domibus, Beſcis, 
vel hominibus, &c. Stat. Marlb. c. 25. 
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Exitus, Iſſue or Off ſpring; and applied to the | 


Iſſues or yearly Rents and Profits of Lands. 
Et ſciat vicecomes, quod Redditus, Blada in grangia, & 


omnia mobilia, preter equitaturam, Indumenta & Uten- 


filia Domorum, continentar ſub nomine Exituum. Stat. 


3 Is he who is proſecuted as an Out- 


law. Leg. Edw. Confef. c. 38. 


Ex mero motu, Are Words uſed in the King's 
Charters and Letters Patent, to fignify that he grants 
them of bis own Will and Motion, without Petition or 
Suggeſtion of any other: And the Intent and Effect of 
theſe Words, is to bar all Exceptions that might be 


taken to the Charters or Letters Patent, by alledging 


that the King in granting them was abuſed by falſe 
Suggeſtions. Kitch. 352. When the Words ex mero 
motu are made uſe of in any Charter, they ſhall be 
taken moſt ſtrongly againſt the King. 1 Co. Rep. 451. 

Ex Dfficio, Is ſo called from the Power a Perſon 


has by Virtue of an Office, to do certain Acts, with- | 


out being applied to: As a Juſtice of Peace may not 
only grant Surety of the Peace, at the Complaint or 


Requeſt of any Perſen, but he may demand and take 


it ex Officio at Diſcretion, c. Dalt. 270. And by 
Stat. 1 Eliz. c. i. the Queen by her Letters Patent 
might authoriſe any Perſon exerciſing Eccleſiaſtical 
Juriſdiction, to adminiſter an Oath ex Officio ; whereby 
a ſuppoſed Offender was compelled to confeſs, accuſe 
or clear himſelf of any criminal Matter, and thereby 
made liable to cenſure or Puniſhment, &c. but the 
Branch of this Statute relating to the faid Oath, is 
repealed by 17 Car. 1. c. 11. 


Exoneratione ſeftz, Was a Writ that lay for the 


King's Ward, to be freed from all Suit to the County- 


Court, Hundred-Court, Leet, &c. during Wardſhip. 


F. M. B. 158. 


Exoneratione ſeff* ad Curiam Waron'. A Writ 


of the ſame Nature, ſued by the Guardian of the 


King's Ward, and directed to the Sheriff or Stewards 
of the Court, that they do not diſtrain him, &c. for 
not doing Suit of Court. New Nat. Br. 352. And 


if the Sheriff diſtrain Tenants in Ancient Demeſne to 
come to the Sheriff's Torn or Leet, they may have a 


Writ commanding the Sheriff to ſurceaſe, &c. bid. 
339. Likewiſe if a Man have Lands in divers Places 
in the County, and he is conſtrained to come to the 
Leet where he is not dwelling, when he reſides within 
the Precinct of any other Leet, Tc. then he ſhall have 


this Writ to the Sheriff to diſcharge him from coming 


to any other Court. Leet than in the Hundred where 
he dwelleth. Jbid. 357. By the Common Law, Par- 
ſons ſnhall not be diſtrained to come to Court. Leets, for 
the Lands belonging to their Churches; and if they 
be, they may have the Writ Exoneratione ſectæ, c. 


F. N. B. 394. So ſhail a Woman holding Land in 


Dower, if ſhe is diſtrained to do Suit of Court for ſuch 
Land ; when the Heir has Lands ſufficient in the fame 


County. Lid. 


Ex parte, Of che one Part; as a Commiſſion in 
Chancery Eæ parte, is that which is taken out and 


executed by one Side or Part only, on the other Party's 


Neglecting or Refuſing to join: When beth Plaintiff 
and Defendant proceed, it is a Joint Commiſſion. 
Ex parte talis, Is a Writ that lies for a Bailiſ or 
Receiver, who having Auditors aſſigned to take his 
Account, cannot obtain of them reaſonable Allowance, 
but is caſt into Priſon : And the Courſe in this Caſe 
is to ſue this Writ out of the Chancery, directed to 
the Sheriff to take four Mainpernors to bring his Body 
before the Barons of the Exchequer at a certain Day, 


and to warn the Lord to appear at the ſame Time. 


F. N. B. 129. 

Expeitant, Having Relation to or depending 
upon; and this Word is uſed in the Law with Fre, as 
Fee- Expettant. 
Wife, to hold to them and their Heirs; in this Caſe 


2 


If Land is given to a Man and his 


= 


——— — 


** 


they have a Fee-fimple : But if it be given to them and 
the Heirs of their Bodies, &'c. they have Tail and a 
Fee-Expefant ; and thus it is oppoſite to Fee-ſimple, 
Kitch. 153. | 
E | | 
reſt, ſignifies to cut out the Ball of the Dogs Fore feet, | 
for the Preſervation of the King's Game: But the 
Ball of the Foot of a Maſtiff is not to be take 
but the three Claws of the Fore foot on the Right Side 
are to be cut off by the Skin. Cromp. Furi/d. 152, 
Manwoed, cap. 16. This relates to every Man's Dog | 
who lives near the Foreſt; and was formerly done 
once in every three Years: And if any Perſon ke 
a great Dog not expeditated, he forſeits to the King 
35. 44. 4 IH. 308. | 


to the Roots. 
Forefia. Fleta, lib. 2. c. 41. 


miſſioners of Sexvers to pay, diſburſe or expend the 
Money collected by the Tax for the Repairs of Sewers, 
Sc. when paid into their Hands by the Collectors, on 
the Reparations, Amendments and Reformations or- 
dered by the Commiſſioners, for which they are to 
render Accounts when thereunto required. Laws of 


Sewers 87, 88. | 
Statute 37 H. 8. c. 11, and other Statutes : The Stew- | 


ard who ſuperviſes the Repair of the Banks and Water- 
courſes in Romney Marſh is called the Expenditor. 


Defendant recovering in his Action. See Cofts. 


ancient Writ to prohibit the Sheriff from levying any 
Allowance for Knights of the Shire, upon thoſe that 
hold Lands in Ancient Demeſne. 
For there is a Writ De expen/is militum levandis, for 
levying Expences for Knights of the Parliament, Ce. 
Reg. Orig. 191. 

Explees, The Rents or Profits of an Eftate, Ec, 
Vide. Eſplees. | | 


Exploratoris in Hibernia Genera/is, gui obiit Anno 
1609. 


native Commodities of Exgland for other Countries; 
mentioned in the Statutes relating to the Ciſoms. 
Importation. | | 


cording to the apparent Intent; and be Reaſonable and 
Equal, &c. Co. Litt. 313. 


fying ſomething done after another Thing that was 
committed before. 
granted, may be made good by Matter ex poft facto, 
that was not ſo at firſt, by Election, &c. As ſometimes 
a Thing well done at firſt, may afterwards become ill, 
8 Rep. 146. 5 Co. Rep. 22. 


Tenements of one bound by a Statute, Sc. who hath 
' forfeited his Bond, at ſuch an indifferent Rate, as by | 
the yearly Rent the Creditor may in Time be paid his 


Debt. 


FINE of Lands is commanded to be made and levied, 
C. 
Extent, / Extenta) Signifies a Writ or Commiſſion | 
to the Sheriff for the valuing of Lands or Tenements ; 
and ſometimes the Act of the Sheriff or other Com- 
miſſioner upon this Writ, Bro. 3 13. | 
Car. 2. cap. 5. It hath been held more frequently | 
to be the Eſtimate or Valuation of Lands, which when 
done to the utmoſt Value, is ſaid to be the full Exrent; \, 
whence come our extended Rents, or Rack-Rents. 
And if one bound to the King by Specialty, or to others 
by Statute, Recogniſance, &c. hath forfeited it 


editate, { Expeditare) In the Laws of the . 


n out, 


Expeditatæ Prbozes, Trees rooted up or cut down | 
Inguiratur de Arburibus Expeditatis in 


Expenditozs, Are the Perſons appointed by Com. 


Theſe Officers are mentioned in the 


Expenſz Litis, Coſts of Suit allowed a Plaintiff or 


Expenſis militum non levandis, &c. Is an 


Reg. Orig. 261. 


Explozatoz, A Scout; alſo a Huntſman or Chaſer. 
In memoriam Henrici Croft Equitis aurati, 


Expoztation, Is the Shipping or carrying out the 


See 


Expoſition of Deeds, It ſhall be favourable, ac- 


See Deed. | 
Ex poſt fatto, Is a Term uſed in the Law, figni- 


And an Act done, or Eſtate 


Extend, ( Extenders) Is to value the Lands or 


F. N. B. 
Extendi facias, A Writ of Extent, whereby the 


Reg. Orig. 


Stat. (6 & 17 


; 6 
that 


he ad 
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that by the yearly Rent of the Debtor's Lands, the 
Creditor is to be paid his Debt; upon this the Creditor 
may ſue a Writ, to the Sheriff out of the Chancery to 
deliver him the Lands and Goods to the Value of the 
Debt, which is termed a Liberate. F. N. B. 131. 
This is after the Extent, directed to the Sheriff to ſeize 
and value the Lands, c. of the Debtor, to the utmoſt 
Bxitrt. 4 Rep. 67. Lands and Goods are to be ap- 
praiſed and extended by the Inquelt of twelve Men, 
and then delivered to the Creditor, in Order to the 
Satisfaction of his Debt: Every Eætent ought to be by 
Inquifition and Verdict, by the S/“. W/m. 2. And 
the Sheriff without an Inquiſition cannot execute the 
| Writ. Cro. Fac. 569. "The Body of the. Cogniſor, 
and all Lands and Tenements that were his at the 
Time of the Statute, Qc. entered into, or afterwards, 
into whoſe Hands ſoever they come, are liable to the 
Extent. 2 Jnft. 396. But Copyhold Lands are 
chargeable only during the Life of the Cogniſor; and 
may not be extended by Elzgit, ſo as to admit a Stran- 
ger to have Intereſt in the Lands held by Copy, with- 
out the Admittance of the Lord. Lands in ancient 
Demeſne, Annuities, Rents, &c. are extendible. 1 
| Roll. Abr. 88. Two Parts of an intire Rent, may be 
delivered upon an Extent by the Sheriff. 1 Cro. 742. 
But if the Cogniſor of a Statute have a Rent-charge, 
and before the Eætent he purchaſe Parcel of the Land; 
the Rent is gone, and ſhall not be in Execution: Tis 
otherwiſe if he purchaſes after Exrent of the Rent. Dyer 
206. A Reverſion of Lands, c. may not be ex- 
tended ; but a Plaintiff had Judgment for his Debt and 
Damages de Rewverſione cum acciderit, and a ſpecial 
Elegit to extend the Moiety, fc. 2 Sid. 86. Dyer 373. 
An Advowſon in groſs is not extendible on Elegit, &c. 
Stat. Weſim. 2. cap. 18. An Office of Truſt cannot 
be extended, becauſe tis not aſſignable; and nothing 
ſhall be extended, but what may be aſſigned over. 
Dyer 7. Though an Office is extendible in Equity. 
Chanc. Rep. 39. Goods and Chattels, as Leaſes for 
Years, Cattle, Sc. in the Cogniſor's own Hands, 
and not fold for valuable Conſideration, are ſubject to 
the Extent. As the Lands are to be delivered to the 
Party at a reaſonable yearly Value, ſo the Goods ſhall 
be delivered in Extent at a Price that is reaſonable : 
And on a Scire facias ad computand. the Cogniſee is to 
account according to the extended Value; not the real 
Value of the Land. Hardr. 136. If the Extenders 
appraiſe and value the Lands too high, the Cogniſee 
at the Return of the Writ may pray that they may 
take and retain the Lands at the Rate appraiſed ; and 
then 'tis ſaid he may have Execution againſt their 
Lands for the Debt; but this may not be on Elegre. 
Cro. Fac. 12. It has been adjudged, that at the Re- 
turn of the Writ, the Cogniſee may refuſe the Lands, 
Sc. extended, if over-valued. Cro. Car. 148. Where 
Lands are extended at under- value, and delivered in 
Execution ; the Cogniſee hath an Intereſt in the Land, 
which cannot be deveſted by finding of Surpluſage. 
1 Cro. 265. 2 Cro. 85. The Cogniſor cannot enter 
upon the Cogniſee, when Satisfaction is received for 
the Debt, but is put to his Scire facias on an Extent : 
Though on an Elegit, the Defendant may enter be- 
cauſe the Land is only awarded, till the Debt, which 
is certain, is ſatisfied ; whereas on Extent, the Land 
is to be held until the Debt, Damages and Coſts, &c. 
are ſatisfied : And the Cogniſee being in by Matter of 
Record, ſhall not be put out but by Matter of Record, 
wiz. a Scire facias brought againſt him. 4 Rep. 67. 
March's Rep. 207, 208. The Cogniſee hath no ab- 
ſolute Property. in Lands by the Extent, till the Deli- 
very upon the Liberate; but notwithſtanding, by the 
very Extent they are in Cuſtodia Legis for his Benefit. 
Cro. Car. 106, 148. No actual Seiſin can be on an 
Extent, and a Cogniſee of a Statute Staple, &c. can- 
not bring Ejectment before the Liberate; nor can the 
Sheriff upon the Liberate turn the Ter- tenant out of 
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_ Dyer 140, If Tenant for Life, makes a Leaſe 
for 


Poſſeſſion, as he may upon a Hab. fac. Paſſtonem. 
1 Vent. 41. Where there is an Eætent upon a Sta- 
tute, and a Liberate thereupon, but it is not returned, 
yet it is good; though regularly when Inquiſitions are 
taken, the Writ ought to be returned. 4 Rep. 67. 
1 Lill. Ar. 592. The Sheriff may be charged to 
make, a Return of his Writ, if he put the Cogniſee 
in Poſſeſſion of Part only; and ſo the Cogniſee may 
have Poſſeſſion of the Whole. 2 Nel/. Abr. 774. But 
if a Perſon ſuing out an Extent, die before the Return 
of a Writ, the Sheriff may not proceed in his Inqui- 
ſition, &c. afterwards; for there muſt be a Proſecu- 
tion de nove. 1 Cro. 325. After a full and perfect 
Execution had by Extent, returned and of Record, 
there ſhall never be any Re. extent upon an Eviction: 
But if the Extent be ſufficient in Law, there may be 
a new Extent. Stat. 32 Hen. 8. cap. 5. 1 Inft. 290. 
So if Lands be extended upon a Miſtake, c. and ſee 
Dyer 299. If Part of the Lands is evicted, the Cog- 


niſee is to hold over the Reſidue of the Land till the 


Debt is ſatisfied. 4 Rep. 66. When Lands are de- 
livered in Extent, it is as if the Cogniſee had taken a 
Leaſe thereof for Years, until the Debt -is fatisfied ; 
and he ſhall never afterwards take out a new Execu- 
tion: The Cogniſee having accepted the Land upon 
the Liberate, the Law preſumes the Debt to be ſatiſ- 
fied. 1 Lutw. 429. An Extent was filed, and tho' it 
was diſcovered that Lands were omitted, the Court would 
not grant a Re extent. Sid. 356. Lands or Goods, 
Cc. are not to be fold on an Extent ; but delivered. 
Extinguiſhment, (From Zx/inguo) Signifies a Con- 


| ſolidation : For Example; If a Man hath an yearly 


Rent out of Lands, and afterwards purchaſes the Lands 
whereout it ariſeth, ſo as he hath as good an Eſtate in 
the Land as the Rent; now both the Property and 
Rent are conſolidated or united in one Poſſeſſor; and 
therefore the Rent is ſaid to be extinguiſbed. Alſo 
where a Perſon has a Leaſe for Years, and afterwards 
buys the Property ; this is a Conſolidation of the Pro- 
perty and Fruits, and is an Extinguifement of the 
Leaſe: But if a Man have an Eſtate in Land but for 
Life or Years, and hath a higher Eſtate as a Fee- 
ſimple in the Rent ; the Rent is not extinguiſhed, but 
in Suſpence for a Time ; for after the Term, the 
Rent ſhall revive. Terms de Ley 327. Extinguiſhment 
of a Rent is a Deſtroying of the Rent by Purchaſe of 
the Land ; for no one can have a Rent going out of 
his own Land ; though a Perſon muſl have as high an 
Eſtate in the Land, as in the Rent, or the Rent will 
not be extinct. 1 If. 147. If a Perſon hath a Rent- 
charge to him and his Heirs, iſſuing out of Lands, 


and he purchaſeth any Part of the Land to him and 


his Heirs ; as the Rent is intire and iſſuing out of 
every Part of the Land, the whole Rent-charge is ex- 
tinguiſhed : Though it is not ſo where one hath a 
Rent-ſervice, and purchaſeth Part of the Land out 
of which it iſſues; Rent-ſervice being apportionable 
according to the Value of the Land, fo that it ſhall 
only extinguiſh the Rent for the Land purchaſed. Litt. 
222. 1 nfl. 148. And if the Grantee of a Rent- 
charge, purchaſes Parcel of the Lands, and the Gran- 
tor by his Deed granteth that he may diſtrain for the 
Rent in the Reſidue of the Land, this amounts to a 
new Grant. 1 fl. 147. If a Man be ſeiſed of a 
Rent-charge in Fee, and grants it to another and his 
Heirs, and the Tenant attorns ; the Grantor is with- 
out Remedy for the Rent in arrear before his Grant; 
and ſuch Arrears become as it were extinct. FYaugh. 
40. 1 Lill. Abr. 594. A. B. made a Leaſe for 
Years of Lands to another, and afterwards granted a 
Rent-charge to C. D. who deviſed the ſaid Rent to the 
faid A. B. till 100/. ſhould be levied ; then to B. G. 
and died: Adjudged that by the Deviſe to . B. the 
Rent was ſuſpended, and that a perſonal Thing once 
ſuſpended by the Act of the Party, is extinguiſhed for 
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for Years, rendring Rent, and after the Reverſion de- 
ſcends to the Tenant for Life; this is not an Extin- 
guiſoment of the Term: But it 1s otherwiſe if he have 


| the Reverſion by Purchaſe. 1 Co. Rep. 96. A Join. 


tenant. for Life purchaſes the Land in Reverſton, it 
will Sit — Eſtate for Life for a Moiety, and 
ſever the Jointure. 2 Rep. 60. Lands are given to 
two Men, and the Heirs of their Bodies; though they 
have an Eſtate for Life jointly, and ſeveral" Inheri- 
tances, yet the Eſtate for Life is not extinct: Contra, 
if it be by ſeveral Conveyances ; as where a Leaſe is 
made to two for their Lives, and after the Leſſor grants 
the Reverſion to them and their Heirs, &c. here the 


Life-Eſtate will be extinguiſhed. 1 It. 182. If one 


after his Title begun to be Tenant by the Curteſy, 
make a Feoffment in Fee upon Condition, and enter 
for the Condition broken ; the Eſtate is extinct, ſo that 
if his Wife die, he ſhall not be Tenant by the Curteſy. 
1 Rep. 18. Where a Man hath an Eſtate for his own 
Life, and for another's Life at once; the Eſtate per 
auler vie will be extinguiſhed in the Eſtate for his own 
Life, which is greater in Law than the other. 11 Rep. 
87. Dyer +1. If a Leaſe be made to a Perſon for 
his Life, and alſo for twenty Years; theſe two Eſtates 


may ſtand well enough, and there ſhall be no Ex1in- 


gui/oment : But if it were a Leaſe for Years, Remain- 
der to him for Life, in this Caſe the Leaſe for Years 
would be extinct. Bro. 409. A Leaſe was granted to 
one for 100 Years, and the Leſſee made a Leaſe 'for 
twenty Years rendring Rent ; then the Leſſor granted 
the Reverſion in Fee, Sc. and the Grantee purchaſed 


| the Reverſion of the Term; and it was held that he 


ſhall not have the Rent, becauſe that being incident to 
the Reverſion of the Term, is extinguiſhed by the 
Reverſion in Fee, both being in one Perſon. Moor 94. 
2 Nel. Abr. 821. When the Freehold cometh to 
the Term, the Eſtate for Years is extinct. Nel. Bid. 
820. Where the Remainder of a Term is granted 
over to another, if the Party in Poſſeſſion purchaſe the 
Fee ſimple, though by this Means his Intereſt is ex- 
tinguiſped; yet that ſhall not defeat the reverſionary 
Intereit. 10 Rep. 52. 2 Nel/. 820. A Fine, &c. 
of Lands, will extinguiſh a Term : And by Purchaſe 
of an Eſtate in Fee fimple, an Eſtate-Tail in Land is 
extinct. g Rep. 139. But if a Fee-fimple and Fee- 


tail meet together by Diſcent, the Eſtate- tail will not 


be extinguiſhed, 3 Rep. 61. Diſcent of Lands to the 
fame Perſon who has a Term, will extinguiſh the 


Term. Moor 286. If a Copyholder takes a Leaſe of 


the Land held by Copyhold Tenure, his Copyhold is 
extinguiſhed, Cyo. Eliz. 7. And a Copyhoid Eſtate 


is extin& whenever it becomes not demiſable by Copy. 


Coke's Copybold 62. When a Leſſor enters tortiouſly 


upon the Leſſee agaialt his Conſent, the Rent is extin- | 


guiſhed. 2 Lev. 143. But it has been adjudged that 


Rent is not extinct by the Entry of the Leſſor, but 


only ſuſpended ; and revives by the Leſſee's Re entry. 
Dyer 361. An Infant has a Rent, and purchaſes the 
Land out of which it is iſſuing ; by this the Rent will 
be ſuſpended, but not extinct. Bro. Extinguiſh,. A 
Man Leſſee for Years takes a Wife, or Woman Leſſee 
a Huſband, that hath the Reverſion after the Leaſe; 
bere the Ferm is not extinguiſhed. 12 Rep. 81. If 
Feme Sole Debtee, take the Debtor to Huſband ; or 
there be two joint Obligors in a Bond, and the Obligee 
marries one of them; or in Cafe a Perſon is bound to a 
Feme Sole and another, and ſhe takes the Obligor 10 
Huſband; in theſe Caſes, the Debt will be extingui/hed. 
8 Rep. 136. And if a Debtor makes the Debtee his 
Executor, or him and another Executors, and they take 
the Execotorſhip upon them; or if the Debtee makes 
his Debtor Executor, Ic. it is an Extinguiſbment of the 


Debt, and it ſhall never revive. Pld. 184. 1 Salk. 


304. But where a Debtee or Debtor Executor legally 


 retuieih; or he and others being made Executors they 
all refuſe, then the Debt is revived again. Phhaud. 


185. A Perſon hath 20 J. due by Contract, if he take 
an Obligation for 10 J. of it, the Debt is extinct: And 


by Releaſe of Part of a Debt due on Bond, the whole 


is gone, and the Obligation extinguiſbed. Bro. Contract 
80. 1 And. 235. There is an Eætinguiſbment of Com- 
mon, of Liberties and Franchiſes, Serwices, &c. See 
more of Ex/ingujment of Rents, &c.. under Unity of 
AC TTOIIET ITTT p (O 77 

Extinguiſhment ok Common, By purchaſing 
Lands wherein a Perſon hath Common Appendant, 
the Common is extinguiſhed. Cro. El. £94. A Com- 


moner releaſes his Common in one Acre, it is an Ex- 


tingu;/hment of the whole Common. Show. Rep. 350. 


And where a Perſon hath Common of Yicinage, if he | 


incloſes any Part of the Land, all the Common is ex- 
tin, 1 Brotusl. 174. But if one have Common 
Appendant in a great Waſte, belonging to his Tenant, 
and the Lord improve Part of the Waſte leaving ſuffi- 
cient ; if he after make a Feoffment to the Commoner 
of the Land improved this will be no Extingu;j/ment. 
Dyer 339. See Hob. 172. A Commoner aliens Part of his 
Land, to which the Common doth belong; the Com- 
mon is not extinct, but ſhall be divided. 2 Shep. Abr. 


152. Vide Common. 


Extinguithment of Liberties, As to Liberties 


and Franchiſes granted by the King, ſometimes they 


may be ex/inguiſbed, and ſometimes they ſhall not. 
Moor 474. When the King grants any Privileges, 


Liberties or Franchiſes, which were in his own Hands, 


as Parcel of the Flowers of the Crown; ſuch as Bona 
Felonum, Fugitivorum & Utlagatorum, Waifs, Strays, 
Deodand, Wreck on the Sea, &c. if they come to 
the Crown again, they are drowned and extin& in the 
Crown, and the King is ſeiſed of them Jure Corone : 
But if Liberties of Fairs, Markets or other F ranchiſes, 
and Juriſdictions, be erected and created by the King, 


they will not be extinguiſßed, nor their Appendances 


ſevered from the Poſſeſſions. ꝙ Rep. 25. A Man has 
Liberties by Preſcription, if he takes Letters Patent of 


them, the Preſcription will be gone and extinct; for 


Things of a higher determine thoſe of a lower Nature. 
1 

Extinguiſhment of Services. The Lord pur- 
chaſes or accepts Parcel of the Tenancy, out of which 
an intire Service is to be paid or done; by this the 
whole Service will be extinct: But if the Service be 


pro bono publico, then no Part of it ſnall be extinguiſhed; 


and Homage and Fealty are not ſubject to Fætinguiſb- 
ment, by the Lord's purchaſing Part of the Land. 
6 Rep. 1, 105. Co. Lit. 149. If the Lord and ano- 
ther Perſon do purchaſe the Lands, whereout he is to 
have Services, they are extinct: Alſo by Severance of 
the Services, a Manor may be extinguiſhed. Co. Lit. 
CTC ; | 

Extinguichment of Maps. If a Man hath a 
Highway as Appendant, and after purchaſes the Land 
wherein this Way is, the Way is extinct. Terms de Ley. 
Though a Way of Neceſſity to Market, or Church or 
to arable Land, ec. is not extinguiſhed by Purchaſe of 
Ground, or Unity of Poſſeſſion. 11 H. 7. 25. 1 If.. 
155. N 

Extirpatione, Is a judicial Writ, either before or 
aſter Judgment, that lies againſt a Perſon who when a 
Verdict is found againſt him for Land, c. doth ma- 


licioufly overthrow any Houfe, or extirpate any Trees | 


upon it. Reg. Fad. 13, 56. 
Extocare, To grub up Lands, and reduce them to 
Arable or Meadow. Mon. Argl. Tom. 2. p. 71. 
Extoztion, (Eætorſo, from Extorguee to wreſt 
away) is an unlawful Taking by an Officer, Sc. by 
Colour of his Office, of any Money, or valuable 
Thing, from a Perſon where none at all is due, or not 
ſo much is due, or before it is due. 1 I,. 368. 
10 Rep. 102. At the Common Law, which was af 
firmed by the Statute of W/m. 1. cap. 26. it was Ex- 
tortion for any Miniſter of the King, whoſe Office did 
any 
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Juitice, or the Common Good of the Subject, to take 
any Reward for doing his Office, except what he re- 
ceived from the King: Though reaſonable Fees for 


juſtice are not reſtrained by Statute, which are ſtated 
and ſettled by the reſpective Courts ; and it has been 


tain immediate Fees in many Caſes. 2 Inft. 209. - 3 
Infl. 149. 1 Hawk. P. C. 170, 171. The taking of 
Money by Virtus of an Office, implies the Act to be 
la wful; but to take any Money by Colaur of an Office, 
| implies an ill Action; And the taking being for Ex- 
ition of Buſineſs, is judged by Colour of the Office, 
and unlawful. 2 In. 206. 1 I. 368. And where 
an Officer is not allowed by Law to take any Thing, 
and it would be Eætortion to do it, a Promiſe to pay 
Money 1s void. 
tive Charge in Caſes of Extortion, and that the Per- 
{ fon charged with it ein much Extorſive or colore 
- Officiis, which Words are & eſſential as Proditorie or 
Felmice: for 'T reaſon or Felony. 2 Salk. 680. Extor- 
tion by the Common Law is ſeverely puniſhed on In- 
dictment by Fine and Impriſonment, and Removal of 
Officers from the Offices wherein committed : By the 
Stat.- 3 Ed. 1. c. 30. Officers of Juſtice, &c. guilty of 
E xtortion, are to render treble Value: And there are 
divers Statutes for puniſhing Extortions of Sheriffs, Bail. 
ifs, Gaolers, Clerks of the Aſſize, and of the Peace, 
- Attornies and Solicitors, &c. 23 Hen. 6. 33 Hen. 8. 3 
| Fac. 1. 10 & 11 V. z. The Extortion of Officers of the 
Culloms, diſtraining Merchants for undue Charges, ec. 
See Stat. 28 H. 6. c. 5. Officers may be jointly in- 
dicted of Extortion, as they may be jointly guilty of the 
Offence. 1 Salt. 382. Againſt Attornies for Eætortion, 
Action may be brought, and the Party grieved ſhall 
haye treble Damages and Coſts ; but Information will 
not lie on the Stat. 3 Fac. 1. cap. 7. Sid. 434 2 Nelſ. 
822. If an Officer by terrifying another in his 
Office, take more than his ordinary Fees or Duties, he 
is guilty of Zatortion; which may be compared to un- 
lawful Uſury, ec. And Crompton ſays, that Wrong 
done by any Man is a Treſpaſs ; but exceſſive Wrong 
is properly Eætortion. Cromp. Juſt. 8. And Extortian 
has been deemed more odious than Robbery, becauſe 
it carries an Appearance of Truth ; and is often accom- 
panied with Perjury in Officers, &c. by breaking their 
Oaths of Office. Extortion in a large Senſe is taken 
for any Oppreſſion by Power or Pretence of Right. 
1 Hawk. P. C. 170. . 
Extraita Curiz, The Iſſues or Profits of holding a 
Court, ariſing from the cuſtomary Fees, &c. Paroch. 
Antig. 572. 
* Extraits of Writings or Records, being Notes 
thereof. See Eflreats. 
Extrajudicial, Is when Judgment is paſſed in a 
Cauſe, not depending in that Court where given 
or wherein the Judge has not Juriſdiction. 
Extra-parochial, Signifies to be out of any Pariſh ; 
and where any Thing is privileged and, exempt from 
the Duties of a Pariſh. Stat. 22 & 23 Car. 2. Moſt 
of the Forefls in England are Extraparochial; ſo are 
ſome privileged Places, but they ought to maintain 
their own Poor. Mod. Caſes in L. and Fg. 40. 
Extravagants, Are certain Conſtitutions of Popes, 
ſo called, becauſe they are Extra Corpus Canonicum 
_ Gratiani, five Extra Decretorum bros wagantur. Du 
Cange. 
Extumæ, Reliques in Churches and Tombs — 
Cartular Abbat. Glaſton. MS. f. 15. 
Exuperare, To overcome; and it ſometimes ſig- 
nifies to Apprehend or Take, as, Exuperare wivum 
vel Mortuum. Leg. Edm. c. 2. 
Ep, Inſula, an Iſland: And where the Names 
of Places End in Ey, it denotes them an Iſland. As 


any way concern the Adminiſtration and Execution of 


thought expedient to allow theſe Officers to take cer 


1 Roll. Abr. 16. There muſt be a 


the Labour and Attendance of Officers of the Courts of | 


Ramſey, is the Iſland of Rams; Sheppy, the Iſland of 

Sheep ; Herſey, the Iſland of Haris, &c. 15614 
Exer of Hawks. See Acry. | 

_  Evre, Vide Zire, and Fuftices in Eyre. 


F. 


F Is a Letter wherewith Felons, 6c, are branded 
and marked with an hot Iron, on their being 
12 to the Benefit of Clergy. See the Stat. 4 
r. | | ITE 
Fabzick Lands, Are Lands given towards the 
Rebuilding or Repairing of Cathedrals and other 
Churches : For in ancient Times, almoſt every Perſon 


gave by his Will, more or leſs, to the Fabrick of the 
Cathedral or Pariſh-Church where he lived ; and 


Lands thus given were called Fabrick Lands, being ad 
Fabricam reparandam ; Theſe Lands are mentioned in 
the Stat. 12 Car. 2. c. 8. | 
Fatta Armozum, Feats of Arms, Juſts, Tornaments, 
Ee. Rex Ricardus in Angliam tranfiens Statuit, FaQa 
Armorum, guz vulgo Torneamenta dicuntur, in Anglia 
exerceri, Hil. Joh. Brompton, in R. 1. p. 1261. 
Faito, In Fact; as where any, Thing is actually 


done, &c. See De facto. 


Fattoz, Is a Merchant's Agent reſiding beyond the 
Seas, or in any remote Parts, conſtituted by Letter or 
Power of Attorney: And one Factor may be concern- 
ed for ſeveral Merchants, and they ſhall all run a 
Joint Riſque of his Actions. If the Principal give the 
Factor a general Commiſſion to act for the beſt, he 
may do for him as he thinks fit ; but otherwiſe he 
may not. Though in Commiſſions at this Time, it 
is common to give the Facter Power in expreſs Words, 
to diſpoſe of the Merchandize, and deal therein as if 
it were his own; by which the Factor's Actions will 
be excuſed, though they occaſion Loſs to his Principal. 
Leg. Mercat. 15 1. A bare Commiſſion to a Factor to 
ſell and diſpoſe of Merchandize, is not a ſufficient 
Power for the Factor to entruſt any Perſon, or to give 
a further Day of Payment than the Day of Sale of 
the Goods; for in this Caſe, on che Delivery of the 
one he ought to receive the other: And by the general 
Power of doing as if it were his own, he may not 
truſt an unreaſonable Time, wiz. beyond one or 
three Months, &c. the uſual Time allowed for the 
Commodities diſpoſed of; if he doth, he ſhall be an- 
ſwerable to his Principal, out of his own Eſtate. 1 
Bult. 103. 7 Fac. 1. B. R. If a Far buys 
Goods on Account of his Principal where he is uſed 
ſo to do, the Contract of the Fachor ſhall oblige the 
Principal to a Performance of the Bargain ; and. he is 
the proper Perſon to be proſecuted, on Non perfor- 
mance : But if the Fackor enters into a Charter-Party 
of Aﬀreightment with a Mafter of a Ship, the Contract 
obliges him only ; unleſs he lades aboard generally his 
Principal's Goods, when both the Principal and La- 
ding become liable for the Freight, and not the Facter. 
Goldſo. 137. Goods remitted to a Fa&or, ought to be 
carefully preſerved ; and he is accountable for all law- 
ful Goods which ſhall come to his Hands ; yet if the 
Factor buy Goods for his Principal, and they receive 
Damage after in his Poſſeſſion, thro' no Negli- 
gence of his, the Principal ſhall bear the Loſs ; and if 
a Factor be robbed, he ſhall be diſcharged in Account 
brought againſt him by his Principal. 4 Rep. 83. If 
the Factor has Orders from his Principal not to ſell any 
Goods but in ſuch a Manner, and he breaks thoſe Or- 
ders, he is liable to the Loſs or Damage that ſhall be re- 
ceived thereby : And where any Goods are bought or 
exchanged, without Orders, it is at the Merchant's 
Curteſy whether he will accept of them, or turn them 
on his Factor's Hands. Lex Mercat. 154, 155. 
When a Factor has bought or fold Goods purſuant 
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to Orders, he is immediately to give Advice of it to 
his Principal; leſt the former Orders ſhould be con- 
tradicted before the Time of his giving Notice, where- 
by his Reputation might poſiibly ſuffer : And where 
a Fafor has made a conſiderable Profit for his Princi- 
pal, he muſt take due Care in the Diſpoſition of the 
ſame; for without Commiſſion or particular Orders, 
he is anſwerable. Bid. A Factor ſhall ſuffer for not 


' obſerving of Orders ; and no Fadhpr acting for ano- 


ther Man's Account in Merchandize, can juſtify Re- 


ceding from the Orders of his Principal, though there | 


may be a Probability of Advantage by it: If he make 


| any Compoſition with Creditors without Orders, he 


ſhall anſwer it to his Principal. Vid. Factors ooght 
to obſerve the Contents of all Letters from their Prin- 
cipals, or written to them by their Order ; and to be 
very diligent and punctual in giving ſpeedy and par. 
ticular Anſwers : They ſhould make it their Buſineſs 
to ſtudy the Nature, Value, Riſe and Fall of Merchan- 
dizes, as well here at Home as Abroad, and alſo the 
proper Seaſons. of Buying and Selling, &c. A Mer- 
chant is anſwerable in Action upon the Caſe for the 
Deceits of his Fa&or, in ſelling Goods abroad; and 
as ſome Body muſt be a Loſer by ſuch Deceit, it is 
more Reaſon that he who employs, and puts Confi- 
dence in the Deceiver, ſhould loſe than a Stranger. 
1 Salk. 289. If a Perſon doth employ a Factor to 
ſell Goods, who ſells them on Credit, and before 
the Money is paid dies indebted more than his Aſſets 
will pay; this Money ſhall be paid to the principal 
Merchant, and not to the Fa&or's Adminiſtrator, but 


thereout muſt be deducted what was due for Commiſſi- 


on: For a Factor is in Nature only of a Truſtee for 
his Principal. 2 Fern. 638. 

Faftozage, Is the Wages or Allowance paid and 
made to a Factor by the Merchant. 
Fa&orage is certain, however the Succeſs proves to 
the Merchant ; -but the Commiſſions and Allowances 
vary according to the Cuſtoms and Diſtance of the 
Country, in the ſeveral Places where Factors are re 
ſident: In the Yeft-Tndies, the Commiſſion runs at 
about 8 per Cent. but in France and Spain, &c. not 
above 2 per Cent. and in Holland but one and a half 
Lex Mercat. 155. 

Faitum, A Man's own AR, Fact, or Feat, and 


particularly uſed in the Civil Law, for any Thing 


ſtated and made certain. See Fait. | 
Faculty, (Facultas) As reſtrained from. the Ori- 
ginal and active Senſe, to a particular Underſtanding 


in Law, is uſed for a Privilege granted to a Man 


by Favour and Indulgence, to do that which by Law 
he ought not to do. And for the Granting of theſe, 
there is an eſpecial Court under the Archbiſpop of Can- 


| terbury, called the Court of the Faculties; and the 


chief Officer thereof the Maſter of the Faculties; who 
has Power by the Stat. 25 H. 8. cap. 21. to grant 


Diſpenſations ; as to marry Perſons without the Banes 


firlt aſked, to eat Fleſh: on Days prohibited, (and 
every Dioceſan may make the like Grants) to Ordain 
a Deacon under Age, far a Son to ſucceed the Father 
in his Benefice, one to have two or more Benefices 
incompatible, &c. And in this Court are regiſtred 
the Certificates of Biſhops and Noblemen granted to 
their Chaplains, to qualify them for Pluralities and 
Non Reſidence. 4 "ft. 337. 

Faſting⸗Men, In Mon. Angl. Tom. 1. pag. 100. 
are rendered to ſignify Vaſſals: But Cowe/ thinks 
they rather mean Pledges or Bondſmen; which by 
the Cuſtorns of the Saxons, were faſt bound to anſwer 
for one another's peaceable Behaviour. See Feſting- 
men. | | 

Fag, A Knot or Excreſcency in Cloth ; and 
in this Senſe it is uſed in the Statute 4 Ed. 4. 
cap. 1. 

Faggot, A Badge wore in the Times of Popery, 
by Perions who had recinted and abjured what the 


2 
7 


then Powers adjudged Hereſy: Thoſe poor Wretches 


The Gain of | 


that oppoſed the Doctrine of the arbitrary Prieſt. 
hood, were condemn'd not only to the Penance: of 
carrying a Faggor, as an Emblem of what they had 
merited, to ſuch an appointed Place of Solemnity ; 


but for a more durable Mark of Infamy, they were 
to have the Sign of a Faggot embroider'd on the Sleeve 


of their upper Garment: And if this Badge or Fag. 


got was at any Time left off, it was often alledged 


as the Sign of Apoſtacy. | 7 
Faida, Malice or deadly Feud. Lg H. 1. c. 88. 
Failure of Becozd, Is when an Action is brought 

againſt a Man, who alledges in his Plea Matter of 

Record in Bar of the Action, and avers to prove it by 

the Record; but the Plaintiff faith, Nu! tiel Record, 

viz. denies there is any ſach Record : Upon which, 
the Defendant hath Day given him by the Court to 
bring it in; and if he fails to do it, then he is ſaid 
to fail of bis Record, and the Plaintiff ſhall have 

Judgment to recover. Terms de Ley 329. In Debt 

upon an Eſcape, the Pla 


the Defendant was taken, and the Sheriff ſuffered 
him to eſcape ;' the Defendant pleaded Nu tiel Record, 
and being at Iſſue, in the Record was certified at the 
Day ; by which it appear'd that there were 
ſeveral Variances in the Continuances - and Proceſs ; 
but becauſe the Plaint, Count, and Judgment cer- 
tified, did agree with the Plaintiff's Declaration, 
it was held- that thoſe Variances made no Failure 
of Record. Hob. 179. 2 Nell. Abr. 823. In For 
medon for the Manor of Z:field, the Defendant 
pleaded in Bar a common Recovery of the ſaid 
Manor againft the Donee in Tail, who replied Nu/ 
tiel Record, and the Defendant having brought in the 
Record, it appeared that the Recovery was of the 
Manor of fel; and adjudged, that this being in a 
Common Recovery, ſhall be no Failure of Record 
for this ſmall Variance, but ſhall be amended being 
the Miſpriſion of the Clerk. 5 Rep. 46. And where 
a Fine with Proclamations was levied, and upon an 
Iſſue of Nul tiel Record, on which it was brought in 
at the Day, tho' the Vear of the King was left out 
in the Proclamations made in one ferm, as it was ex- 
preſſed in the Proclamations of the other two Terms, 
they were held to be right, and the Omiſiion no 
Failure of Record. Dyer 234. If a Judgment, &c. 
be reverſed for Error, Nul tie Record may be plead- 
ed. 8 Rep. 142. And where a Tenor only of a Re- 
cord, &c, is brought in, it is a Failure of Record. 
Dyer 187. 2 Nel. 824. | 5 

Faint⸗Aſtion, (Fr. Feinte) A frigned Action; ſuch 
that altho' the Words of the Writ are true, yet for 
certain Cauſes the Plaintiff hath no Title to recover 
thereby; but a Fa//e Action is properly where the 
Words of the Writ are fa//e. 1 Last. 361. 

Faint⸗Pleader, Is a fraudulent, falſe or collu- 
ſory Manner of Pleading, to' the Deceit of a third 
Perſon ; againſt which, among other Things, was 
made the Stat 3 Ed. 1. c. 19, 

Fair-Pleader, Or not Pleading fairly, c. See 
Beaupleader. | 

Fair, (Fr. Feire, Lat. Nundine) A ſolemn or 
greater Sort of Maiket, granted to any Town by Pri- 
vilege, for the more ſpeedy and commodious provi- 


ding of ſuch Things as the Subject needeth ; and the 


Utterance of what Commodities we abound in above 


our own Uſes and Occaſions: And both our Egli? 


and the French Word ſeems to come from Feriæ, be- 
cauſe it js incident to a Fair that Perſons ſhall be pri- 
vileged from being moleſted or arreſted in it, for any 
other Debt or Contract than what was contracted in 
the ſame, or at leaſt was promiſed to be paid there. 
Stat. 17 Ed. 4. c. 2, And 1 K. 3. c. 6. It is ge- 
nerally kept once or twice in the Vear; and it has 
been cbſerv'd, that Fairs were at firſt occaſion'd by 
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the Reſort of People to the Feaſt of Dedication, and 
therefore in moſt Places the Fairs, by old Cuſtom, 
are on the ſame Day with the Wake or Feſtival of 
that Saint to whom the Church was dedicated; and 
for the ſame Reaſon kept in the Church yard, till by 
Authority reſtrained. 2 Inſt. 221. Blount. The Court 
of Piepoauder is incident to every Fair, fc. And 
there is a Toll uſually paid in Fairs and Markets, on 


the Sale of Things tollable, and for Stallage, Picage, 


Ec, But this is not incident to a Fair or Market, 
without ſpecial Grant ; for where ic is not granted, 
ſuch à Fair or Market is accounted a Free Fair or 
Market. 2 nf. 220. Cro. Elix. 559. By the Sta- 
tute 2 Ed. 3. cap. 15. Fairs are not to be kept 
longer than they ought by the Lords thereof, on Pain 
of their being ſeized into the King's Hands, until ſuch 
Lords have paid a Fine for the Offence ; and Procla- 
mation is to be made how long. Fairs are to continue: 
Alſo no Merchant ſhall fell any Goods or Merchan- 
diſe at a Fair after the Time of the Fair is ended, 


under the Penalty of forfeiting double the Value of 


the Goods ſold, one fourth Part whereof to the Proſe 
cutor, and the Reſt to the King. 5 Ed. 3. c. 5. Any 
Citizen of London may carry his Goods or Merchan- 
diſe to any Fair or Market in England at his Plea- 
ſure ; whereas an Order had been made by the Lord 
Mayor, Aldermen and Citizens, that no Citizen ſhould 
go to any Fair or Market out of the ſaid City. 3 Hen. 


7. cap. 9. Owners of Fairs and Markets are to ap- 


point Toll-takers or Book-keepers, on Pain of 405. 
and they ſhall enter and give Account of Horſes fold, 
Sc. 2 & 3 P. & M. c. 7. and 31 Zliz. c. 12. 
See Market. EX 

Fait, ( Fadum) Is in Law Signification a Deed or 
Writing, lawfully executed to bind the Parties there- 
to. Vide Deed. 
Fait enrolle, (F.) Is a Deed of Bargain and 
Sale, Ec. and forging the Inrollment of it is a great 
Miſdemeanor, but not Forgery within the Stat. 5 Eliz. 
1 Keb. 568. | 

Faitours, (Tr.) In the Statute 7 R. 2. cap. 5. is 
uſed for Evil Doers; and may be interpreted Idle 


Livers, from Faitardiſe, which ſignifies a Kind of 
| ſleepy Diſeaſe, proceeding of too much Sluggiſhneſs : 


And in the ſaid Statute it ſeems to be ſynonymous with 
Vagabonds. Terms de Ley 331. 
- Falang, A Jacket or Cloſe Coat. Blount. | 

Falcatura, One Day's Mowing of Graſs ; a cu- 
ſtomary Service to the Lord by his inferior Tenants : 
Falcata was the Graſs freſh mowed, and laid in 
Swathes; and Falcator, the ſervile Tenant perform- 
ing the Labour. Kennet's G/off. 

Falco, A Faulcon. King John, in his 14th 
Year of his Reign, granted to Owen Fitæ David, 
and others, Omnes accipitres & Falcones gentiles & 
ſpuarios, &c,———Pat. 14 Joh. 

Falda, A Sheepfold. Et quod oves fint le- 
wantes & cubantes in propria Falda, &c. Rot. Chart. 
6 Hen. tg. . 6. | | 

Faldage, ( Faldagium) Is a Privilege which ſeveral 
Lords anciently reſerved to themſelves, of ſetting up 
Folds for Sheep in any Fields within their Manors, 
for the better Manurance of the ſame; and this was 


uſually done not only with their own, but their Te- 
. nant's Sheep, which they call Sccrza faldæ. This Fal. 


dage is termed in ſome Places a Fold Courſe ; and in 
old Charters Falaſoca, i. e. Libertas Faldz, or Faldagii. 

Faldzcurſus, A Sheep-Walk, or Feed for Sheep. 
2 Vent. Rep. 139. 

Faldfey, Fald-Fee, A Fee or Rent paid by 
ſome cuſtomary Tenants for Liberty to fold their 
Sheep. upon their own Land. 

Faldiſtoz, Sax.) The higheſt Seat of a Biſhop, 
Corvel. 

Faldwozth, A Perſon of Age, that he may be 
Du Frejne. 


Falerz, (Lat. Phaleræ] The Tackle and Furni- 
ture of a Cart or Wain. Mon. Angl. Tom. 2. f. 256. 
Faleſia, A great Rock, Bapk or Hill by the Sea- 
fide. Dome/2. | 3 
Fallow-Land, Vide Varrectum & Terra Warrea. 
Falium, Is a Sort of Land, as appears by the 
Alonaſfticon Anglicanum. De duobus acris & vi- 
ginti Fallis in, e. Mon. Tom. 2. 425. 5 
Falmotum, or Faltnote, the ſame with Felle mote. 
Falſe Aſtion, If brought againſt one, whereby 
he is caſt into Priſon, and dies pending the Suit, the 
Law giveth no Remedy in this Caſe, becauſe the 
Truth or Fa{hod of the Matter cannot appear be- 
fore tis tried: And if the Plaintiff be barred or non- 
ſuited, at Common Law, regularly all the Puniſhment 
is Amercement. Fen. Cent. 161. See Faint. Action 
Falte Claim, By the Foreſt Laws, is where a 
Man claims more than is his due, and is amerced 
and puniſhed for the fame. A Perſon had a Grant 
by Charter of the Tenth of all the Veniſon in the 
Foreiſt of Lancaſter, viz. In Carne tantum, ſed non in 
Corio ; and becauſe he made a Fal/e Claim, by alledg- 


ing that he ought to have the Tenth of all Veniſon 


within the Foreſt, as well in Carne, as in Corjo, there- 
fore he was in Miſericordia de Decima Venationis ſuæ 
in Corio non percipiendo. Manwood, cap. 25. num. z. 
Falſe Fozm, In Proceedings at Law, is aided by 
a Verdict; though not where there is Want of Cer- 
tainty, & e. 1 Keb. 734, 876. 5 
Falſe Ampzilonment, ( Talſum Impriſenamentum ) 
Is a Treſpaſs committed againſt a Perſon, by Ar- 
reſting and Ympriſoning him without juſt Cauſe, con- 
trary to Law; or where a Man is unlawfully detain- 


ed, without legal Proceſs: And it is alſo uſed for a 


Writ which is brought upon this Treſpaſs, If a 
Perſon be any Way unlawfully detained, it is Fa 
Impriſonment 3 and conſiderable Damages are reco- 
verable in theſe Actions. Bit 124. The Law 
favours Liberty', and the Freedom of a Man from 
Impriſonment, 10 that Falſe Impriſonment is a great 
Offence ; and la wſul Impriſonment is fo far pitied, 
that by ſeveral Statutes, as well as by the Common 
Law, Defaults are ſaved on that Account. Wood's 
Inft. | 
. where Im priſonment may not be awarded 
by the Common La w. 2 Brownl. 18, And if a Per- 
ſon is impriſoned on any By-Law of a Corporation, 
Oc. it is Falſe Impriſonment ; becauſe a By- Law to 
impriſon is againſt Magna Charta, quod nullus Li. 
ber Homo Impriſonetur, &c. 5 Rep. 64. It is the ſame 
of a Cuſtom to impriſon . Perſons : But 'tis incident 


out juſt Cauſe, it is Fa//e Impriſonment: And a Con- 


ſtable cannot impriſon. a Man at his Pleaſure, to | 


compel him to do any Thing required by Law ; 
but is to carry him before a juſtice. bid. 1 Leon. 
327. Where any Juſtice ſends for a Man, ard 
commits him to Gaol without any Examination; 
the Party may have Action of Fal/e Inpriſonment 
againſt him : And if a Juſtice of Peace ſends a gene- 
ral Warrant to arreſt a Perſon, and ſay not for 
what; Action lies againſt him, but not againſt the 
Officer. Mich. 8 Fac. B. R. In Falſe Impriſonment 
brought againſt an Officer of an inferior Court, if 
he juſtify an Arreſt by Virtue of their Warrant; 
he muſt intitle the Court to Juriſdiftion, or the Ac- 
tion lies againſt him. Marſb, pl. 195. If errone- 


ous Proceſs iſſues out of a Court that hath Juriſ. 


dition of the Matter, and the Bailiff or Officer 
executes it, whereby the Party is impriſoned, the 
Officer ſhall be excuſed in Action of Fade Impriſon- 
ment: But if the Court out of which the Proceſs 
iſſues hath no Cogniſance of the Cauſe, it is other- 
wiſe ; for in ſuch Ca'e the whole Proceedings is Co- 


ram non Fudice, and the Officer will not be excu- 


ſed, 


16. The King cannot give any Power to im- 


to a Court of Record to impriſon. 2 Ne// Abr. 827. 
If a Juſtice of Peace, &c. commits a Perſon with: | 


— 


Officer arreſts a wrong 


— 


2 n 


6 Rep. 86. 10 Rep. 75. | 
and T adriloo'd on a Proceſs unduly obtain'd, Action 


| right Party at his Peril. 


* 
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Þ TH 18 Rep. 75. An Officer hath a Warrant upon 


Satifaciend. againſt an Earl, or Coun- 


a Capias ad Ks | 
5 ho are privileged in their Perſons, and 


teſs, Sc. w 


he arreſts them; 'tis ſaid Action of Falſe Impriſonment 


will not lie againſt the Officer, becauſe he is not to 
examine the Judicial Act of the Court, but to obey, 
Where a Perſon is taken 


of Falſe Impriſinment may be brought by the Party 
impriſoned, againſt him at whoſe Suit he is impri- 
ſoned ; but not againſt the Officer that executes it. 
1 Lill Abr. 595. If an Arreſt is made by one who 
is no legal Officer, it is Falſe Impriſonment, for which 


Action liez. 1 Infl. 69. An Action of Falſe Impri- 


ſonment lies againſt a Bailiff. for arreſting a Perſon 
without Warrant, tho' he afterwards receives a War- 
rant: And fo it is if he arreſt one after the Return 
of the Writ is paſt; for it is then without Writ. 
2 Inf. 53. If a Sheriff or any of his Bailiffs arreſt 
a Man out of his County, &c. or after the Sheriff is 


_ diſcharged of his Office; or a Perſon arreſts one on 
aà Juſtice's Warrant 


after his Commiſſion 1s deter- 
mined, c. it will be Falſe Impriſonment. Dyer 41. 


And if the Sheriff, after he hath arreſted a Man 


lawfully, when a legal Diſcharge comes to him, as a 
Super/edeas, or the like, do not then diſcharge the 
Party, he may be ſued in this Action. 2 R. 1. 12. Fitzh. 
253. In Caſe the Plaintiff in a Suit brings an un- 
lawful Warrant to a Sheriff, and ſhews him the De- 
fendant, requiring him to make the Arreſt ; or if he 


bring a good Warrant, and direct the Sheriff to a 


wrong Man, Cc. for this the Action of Fal/e Impri- 
ſonment will lie againſt. both. Bro. Treſp. 99, 307. 
Faux Impr. 19. 1 Brownl. 211. If a Warrant be 
granted to arreſt or apprehend a Perſon, where there 
are ſeveral of the Name, and the Bailiff or other 
Perſon, he is liable to Action 
of Fal/e Impriſonment ; and he is to take Notice of the 
Dyer 244. Moor 457. A 
an arreſted on a Sunday may bring his Action of 


| Falſe Impriſonment ; but one has been refuſed to be 


releaſed in ſuch a Caſe, 5 Mod. g5. When a Perſon 


is kept longer in Hold than he ought, tho' he was at | 


firſt lawfully impriſoned, it is Falſe Impriſonment : 
If a Bailiff demand more than his juſt Fees, when 
offer'd him, and keep a Perſon in Cuſtody thereupon, 
it is Falſe Impriſonment, and puniſhable: And if a 


Sheriff, or Gaoler, keeps a Priſoner in Gaol, after his 


Acquittal, for any Thing except for Fees, it is un- 
lawful Impriſonment. 2 Ia. 482. Med 16. If a 


Man falſly impriſons A. B. and the Gaoler, detains 
him till he pays ſo much Money, he ſhall have Action 


of Falſe Impriſonment, and taking ſo much Money 


from him, againſt ſuch Perſon: And it is illegal to 


uſe a lawful Means for Oppreſſion. Mod. Caſ. 179. 
Unlawful or Falſe Impriſonment is ſometimes called 
Dureſi of Impriſonment, where one is wrongfully im- 
priſoned 'till he ſeals a Bond, &fc. 2 Inf. 482. Falk 
Impriſonment lies when one is impriſoned, where by no 
Statute or Common Law a Man is to ſuffer Impriſon- 
ment. Bro. Impr. 7. So that if a Perſon bind himſelf 
to pay Money ; and if he do not pay it, that the 
other ſhall impriſon him ; if he pays it not, and the 
other doth impriſon him, it is Falſe Impriſonment. 
23 E. 3.3. And where a Man owes me Money, or 


| hath done any Treſpaſs, &c. and I impriſon him for 


it, without Order of Law, he may bring Falſe Impri 
Jonment againſt me. F. M. B. 88. An Impriſonment 


will be unlawful, and give this Action, altho' the 


Cauſe be good, when he that makes it doth the ſame 
without any Colour of Authority; or if he has a 
Colour, yet no good Authority, from the Court, &. 
or where a Court or Officer hath Power, but do not 
well make it out; or when the Authority is well made 


forth, and not rightly purſued and executed. 4 Rep. 
64. 8 Rep. 67. Dyer 242. 


And all Perſons Male or 


| 


Female, that have a Hand in a wrong Impriſonment, 
ſhall be ſued in Action of Falſe Inpriſonment; and the 
Party grieved may ſuc any one of them for it. 1 fl. 
57. Bro. Treſp. 113, 256. But if the Impriſonment 
be by the Agreement and Conſent of him that is ar- 
reſted, it may be juſtifiable. Bro. Faux Inpr. 18. If 
a Man arreſted or apprehended be committed to a 
private Priſon, where he ſhould be ſent to the Com- 
mon Gaol ; Action will lie for it, as a Falſe Impriſon- 
ment. 2 Brownl. 41. A Man under Arreſt, or in 
Stocks, c. is ſaid to be in Priſon: And in a com- 
mon Arreſt, where lawful, the Officer may make any 
Place his Priſon, becauſe the Writ commands that 
Habeas Corpus ejus coram, Ic. apud Weftm. which is a 
general Authority. 1 Sa. 401. In criminal Caſes, 
where a Man is falſly impriſoned, he may bring a 


Habeas Corpus, and upon Return of the Writ, ſetting | 


forth the Cauſe of the Commitment, if it appears to 
be againſt Law, he ſhall be diſcharged; or he may be 
bailed, if it be doubtful, &c. 4 ft. 182. 

Falſe Judgment, ( Fal/am Fudicium) Is a Writ 
that lieth where Falſe Judgment is given in the 
County-Court, Court Baron, or other Courts not of 


Record. F. N. B. 17, 18. This Writ may be brought 


on a Judgment in a Plea, Real or Perſonal : And 
for Errors in the Proceedings of inferior Courts ; or 
where they proceed without having Juriſdiftion, Writ 
of Falſe Judement lieth: Though the Plaintiff af. 


ſign Errors in a Writ of Falſe Fudgment, he ſhall not 


ſay, In hoc Erratum eft, &c. but unde gueritur diver- 
ſimodo ſibi Falſum Judicium faftum fuiſſe, Fudicium in 
hoc, Cc. Moor 73. 2 Nelf. Abr. 829. If Writ of 
Falſe Fudgment abate for any Fault in the Writ, the 
Plaintiff ſhall not have Scire facias ad audiend. Er- 
rores upon the Record certified; becauſe it comes 
without an Original; but if the Plaintiff dies, and 
Falſe Tudgment is given in the inferior Court, his 
Heir ſhall have a Sci. fac. ad audiend. Error. againſt 
him who recovered upon that Record, which is remo- 
ved into C. B. And where the Plaintiff in a Writ of 
Falje Judgment is Nonſuit, it was formerly a Queſtion, 
whether the other Party ſhall ſue Execution upon this 
Record fo removed againſt the Plaintiff, without ſuing 
out a Scire facias; but it has been adjudged, that 


he may do it. Hill. 23 Hen. 6. New Nat. Br. 39. 


When a Record is removed into B. R. by Writ of 
Falſe Judgment, if the Party alledges Variance be- 
tween the Record removed, and that on which Judg- 
ment was given, the Trial ſhall be by thoſe who were 
preſent in Court when the Record was made up. 
2 Lutw. 957. Stat. 1 Ed. 3. cap. 4. A Man ſhall 
not have a Writ of Falſe Judgment but in a Court 
where there are Suitors ; for if there be no Suitors, 


there the Record cannot be certified by them. New 


Nat. Br. 40. A Tenant at Will, according to the 
Cuſtom of the Manor, which is Tenant by Copy of 
Court Roll, ſhall not have a Writ of Falſe Fudgment 
upon a Judgment given againſt him: But where 
Falſe Judgment is given on a Writ of Fuflicies, di- 
rected to the Sheriff, the Party grieved ſhall have a 
Faux Judgment, although the Judgment be for Debt, 
or Treſpaſs above the Sum of 40s. Bid. Where a 
Record of a Judgment iu the County-Court was vi- 
cious, and the Judgment reverſed in C. B. the Suitors 


were ordered to be amerced a Maik, and the County 


Clerk fined 5/. And if a Plaintiff in an inferior 
Court declare for more than 4o s. Judgment ſhal be 
reverſed by Writ of Faſſe Judgment: But where Da- 
mages are laid under that Sum, Coſts may make it 
amount to more. 1 Mod. 249. 2 Mod. 102, 206. 
Upon Fal/e Fudgment before Bailiffs, or others who 
hold Plea by Preſcription, in every Sum in Debt by 


- Bill before them, a Party ſhall not have a Writ of 


Falſe Judgment ; but a Writ of Error thereupon. M. 


4 E. 4. For Defaults of Tenants for Life, in Writs | 


of Right, Sc. Faux Fudement lies by him in Rever- 


ſion: 
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fon : And this Writ may be brought againſt a Stran- 
ger to the Judgment, if he be Tenant of the Land. 
'A Judgment ſhall, be intended good till reverſed by 
Writ of Falſe Tudgment, &c. See Accedas ad Curiam, 


- 


and Attaint. 


Form 7 Writ of Falſe Judgment. 
8 the Second, &c. 'To the Shrriff of S. 


Greeting: If A. B. ſhall make you ſecure in pro- 
fecuting his Suit, then in your full County Court do you * 


canſe to be recorded the Plea, which is in the ſaid Court, 


eswithout our Writ, between C. D. and the ſaid A. B. in 


a certain Treſpaſi upon the Caſe, to the ſaid C. by the 
ſaid A. dont, &c. whereof the ſaid A. complains that 
Falſe Judgment 7s done him in the ſame Court : And 
that Record have before our Fuflices at Weſtminſter, 
the Day, &c. under your Seal, and the Seal: of four 
legal Men of the ſaid Court, that were preſent at the 


| making of the ſaid Record; and ſummons by good Sum- 


moners the ſaid C. that he be then there to hear that Re- 
cord; and bave you there the Summoners, &c. and this 
Writ. Witneſs, &c. Z 


Falſe Latin. Before the late Statute for turning 
Law Proceedings into Eng/i/s, if a Latin Word was 
ſignificant, though not good Latin, yet an Indictment, 
Declaration, or Fine, ſhould not be made void by it: 
But if the Word was not Latin, nor allowed by the 


— 


Law, and it were in a material Point, it made the 


whole vicious. 5 Rep. 121. 2 Nel/. 830. Vide Latin. 
Falſe Tokens, As where Perſons get Money or 


| Goods into their Hands, by forged Letters, or other 
counterfeit Means, is puniſhable by Impriſonment, 


Oc. by Stat. 33 H. 8.c:1. See Counterfeits. 


Faiſify, Seems to ſignify as much as to prove | 


Perk. 383. 


Thing to be fa//. 
A Perſon that purchaſes 


 Faiſtfping a Record. 


Land of another, who is afterwards outlawed of Fe. 


lony, c. may Jah the Record, not only as to the 
Time wherein the Felony is ſuppoſed to have been 
committed, but alſo as to the Point of the Offence : 
But where a Man is found guilty by Verdict; a Pur- 
chaſor cannot Val as to the Offence ; though he 
may. for the Time, where the Party is found guilty 
generally in the Indictment, &c. becauſe the Time 
is not material upon Evidence. 2 Hawk. P. C. 456. 
And any Fudgment given by Perſons who had no 
good Commiſſion to proceed againſt the Perſon con- 
demned, may be fa/ffed by ſhewing the Special Mat- 
ter, without Writ of Error. Bid. Alſo where a Man 
is attainted of Treaſon or Felony, if he be afterwards 


| pardoned by Parliament, the Attainder may be fal- 


/ified, by him or his Heir, without Plea. 15:4. 
Falfifying a Recovery, Iſſue in Tail may /a/44 

a Recovery ſuffered by Tenant for Life, Fc. And 

it has been held, that a Perſon may alf a Reco- 


very had by the Iflue in Tail, where an Eſtate tail 
| is bound before by a Fine. 


2 Nelſ. Abr. 831. But 
where there was Tenant for Lite, Remainder in Tail, 
and Reverſion in Fee, Tenant for Life ſuffered a 


common Recovery, in which he in Remainder was 


vouched, and the Uſes were declared to him, who 
had the Remainder in Tail; it was adjudged, that by 
the Recovery all Remainders and Reverſions were 


barred, and that they could not fa// this Recovery. 


10 Rep. 43. He in Reverſion ſuffered a common 
Recovery, and declared the Uſes ; his Heir ſhall not 
falkfy it by pleading that his Father had nothing at 
the Time of the Recovery, becauſe he is eſtopped to 
Godb. 189. 


An Infant brought an Aſſiſe in B. R. Pending which 


Action the Tenant brought an Aſſiſe againſt the In- 


fant in C. B. for the ſame Land, and had Judgment 


by Default, which he pleaded in Bar to the Aſſiſe | 


— 


brought by the Infant ; who ſet forth all this Matter 
in his Replication, and that the Demandant at the 
Time bf the ſecond Writ brought was Tenant of the 
Land, and prayed that he might aß this Recovery; 
and it was held that he might, becauſe he could not 
have Writ of Error, or Attaint. Godb. 271%. 2 Cro. 


264. It has been determined, that a Recovery is not 


ſo firm, but it may be /a/jfied in Point of Recovery of 
the Thing itſelf, between the ſame Parties. /bid. 

_ Falſifping a Uerdift. Where in any Real Ac- 
tion, there is a Verdict againſt Tenant in Tail, the 
Iflue can never fa/{fy ſach Verdi? in the Point ditect- 
ly tried ; but only in a ſpecial Manner, as by ſaying 


that ſome Evidence was omitted, &c. 2 Ld. Raym. 


Io50 fe 
_ Falſotiarius, A Forger.——£ quod Falſonarios 
Chartam, &fc. detegent. Hoveden 424. 


Falſo returno "Bzevium, Ts a Writ that lieth | 


againſt the Sheriff who hath Execution of Proceſs, for 


falſe Returning of Writs. Reg. Jud. 47. | 


Familia, Signifies all the Servants belonging to 
a particular Maſter ; but in another Senſe, it is taken 
for a Portion of Land, ſufficient to maintain one Fa- 
mily It is ſometimes mentioned by our Writers to be 
a Hide of Land, which is alſo called a Man/e; and 
ſometimes Carucata or a Plough-land. Blount. 
Fanaticks, Are Perſons pretending to be inſpired, 
and being a general Name for Duakers, Anabaptiſts, 
and all other Sectaries, and factious Di/enters from 
the Church of England. Stat. 13 Cer. 's. ce. Db. 
Fanatio, ¶ Menſis Fanationis) Is the Faxwning Sea- 
ſon, or Fence Month in Forefls Kennet's Gloſſ 
Farandinan, Sax.) A Traveler os Merchant 
Stranger, to whom by the Laws of Scotland Jultice 
ought to be done with all Expedition, that his Buſi- 
neſs or Journey be not hindered Sbene, c. 104. 
Fardei of Land, ( Farde//a Terre) Is generally 
accounted the Fourth Part of a Tard. Land; but ac 
cording to Ney, (in his Compleat Lawyer, p. 57.) it 


is an eighth Part only, for there he ſays that two Far- 


= 5 Land make a Nel, and four Nooks a Tard. 
and. 

Farding⸗ deal, /2zadrantata Terre ) Is the fourth 
Part of an Acre: And beſides Duadrantata Terre, we 
read of Obolata, Denariata, Solidata, and Librata 
Terre, which probably ariſe in Proportion of Quan- 
tity from the Farding deal, as an Half penny, Penny, 
Shilling, or Pound in Money, riſe in Value; and 
then muſt Obolata be half an Acre, Denariata an Acre, 
Salidata twelve Acres, and Librata Terre twelve Score 
Acres of Land: But ſome hold Obe/aza to be but half 


| a Perch, and Denariata a Perch; and I find Viginti 


Libratus Terre wel redditus, Reg. Orig. 94, 248. 
whereby ſeems it that Librata Gore is ſo much as 
yields 205. per Aunum. F. N. B. 87. Spelm. Gloſſ. 
Fare, (Sax.) A Voyage or Paſſage by Water; 
but more commonly the Money paid for ſuch Paſſage, 
in which Senſe we now uſe it. 3 P. & M. cap. 16. 


Farinagium, Toll of Meal or Flower ———F: 


quod de caetero Molendinarius non capiat Farinagium, 
&c. Ordin. Inſul. de Jerſey 17 Edw. 2. 
Farleu, Is Money paid by Tenants in the Weſt 


of England in Lieu of a Heriot: And in ſome Manors 


in Devonſhire, Farleu is diſtinguiſhed to be the beſt 
Goods; as Heriot is the beſt Beaſt, payable at the 
Death of a Tenant. Comwel. 
8 Farlingarii, Are Whoremongers and Adulterers. 
axon. 
Farm, or Ferm, (Lat. Firma, from the Sax. Feorm, 
i. e. Food, and Frormain to feed or yield Victuals) Sig- 
nifies a large Meſſuage and Land, taken by Leaſe un- 
der a certain yearly Rent, payable by the Tenant ; 
and in former Days, about the Time of Villiam the 
Firſt, called the Conqueror, theſe Rents were re- 
ſerved to the Lords in Victuals and other Neceſſaries 
ariſing from the Land; but aſterwards in the Reign 
a 4 K 1 
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= | of King Hen. 1. were altered and converted into Mo- 
| | ney. Terms de Ley. A Farm is moſt properly the 


| Word, conſiſting of divers Things gathered into one, 
: l as a Meſſuage, Land, Meadow, Paſture, Wood, Com- 
mon, Sc. Locare ad Firmam is ſometimes taken for 
as much as to let or ſet to Farm; and the Reaſon of it 
may be in Reſpect of the firm or ſure Hold the Te- 
nants thereof have above Tenants at Will. A Farm 
in Lancaſgire is called Fern- holt; in the North a Tack, 
% | and in E a Wike: And Ferm is taken in various 
K Ways. Plywd. 195. bog Et 
* Farmer, Is he that tenants à Farm, or is Leſſee 
thereof. Terms de Ley. And it is faid generally every 
Leſſee for Life or Years, although it be but of a ſmall 
Houſe and Land, is called Farmer, as he is that occu- 
pieth the Farm: As this Word implies no Myſtery, 
except it be that of Huſbandry, Huſbandman is the 
proper Addition of a Farmer. 2 Hawk. 188. By 
Statute, no Parſon or Spiritual Perſon may take Farms 
or Leaſes of Land, on Pain of forfeicing *10/. per 
Month, Se. 21 Hen. 8. c. 13. And no Perſon what- 
230 Ke ſoever ſhall take above two Farms together, and they 
= i to be in the ſame Pariſh, under the Penalty of 3 5. 4d. 
- a Week. 25 H. 8. 
Farthing, Was the fourth Part of a Saxon Penny, 
as it is now of the Exglih Penny. | 
Farthing of Gold, (22a fourth Thing) A Coin 
uſed in ancient Times, containing in Value the f2urth 
Part of a Noble, It is mentioned in the Stat. 9 H. 5. 
| c. 7. where it js ordained, that there ſhall be good and 
juſt Weight of the Noble, Half Noble, and Farthing of 
| Gold, Ec. | | 3 
Farthing of Land, Seems to differ from Farding- 
deal; for it is a large Quantity of Land: In a Survey 
Book of the Manor of Veſt Slaption in Com. Devon is 
entered thus: A. B. holds ſix Farthings of Land at 
126 J. per Annum. _ 3 
Farundel of Land, the ſame with Farding deal. 
Faſſus, (Fr. Faiſtav) A Faggot of Wood. Mon. 
: Ang. Tow. 2. þ. 238. 
Faſt-⸗Daps, Are Days of Faßing and Humiliation, 
appointed to be obſerved by publick Authority. There 


certain Times in the Year, mentioned in ancient Sta- 
{ tutes, particularly the 2 & 3 Ed. 6. c. 19. and 5 E. 
e. 5. And by 12 Car. 2. c. 14. the zoth of January 
. is ordained to be a Day of Faſting and Repentance, for 
| the Murder of King Char/es I. Other Days of Faſting 
which are not fixed, are occaſionally appointed by. the 
King's Proclamation. Though Abſtinence from Eating 
of Fleſh is required on thole.Days, by our Laws ; it 
is made penal to affirm that any Forbearing of Fleſh, 
is neceſſary to Salvation. 1 Haw. P. C. 8. See En- 
bring Day. | 

Faſtermans, Among the Saxon, were Pledges. 
Leg. £4. Confefſ. cap. 38. Vide Fæſtingmen. 

Fat, or Uate, Is a large wooden Veſſel uſed by 
Malfters and Brewers, for meaſuring of Malt with Ex- 
pedition, containing eight Buſhels or a Quarter. Stat. 
1 HF. 5. c. 10. and 11 H. 6. c. 8. It is alſo a leaden 
Veſſel or Pan, made uſe of by Brewers to run their 
Wort into, and by others for the making of Salt at 
Droitwich in the County of Worceſter. | 

Fatua mulicr, A Whore. Cum quadam Fatua 
| muliere Nudus in Leto cum nuda extitit deprebenſus. 
Du Freſne. 
|  Fauſetum, A Faucet, Muſical Pipe or Flute. 
Organum & decentum Fauſetum in divino Officio ommi- 
bus noftris, Ic. interdicimus. 

Fautozs, Are Favourers or Supporters of others ; 
Abettors of Crimes, Ec. 
| Feal, The Tenants by Knight Service did ſwear 
to their Lords to be Feral and Leal, i. e. to be Faithful 
and Loyal. Spel. de Parliament 59. 


, 


| 
| 2 


chief Meſſuage in a Village; and it is a collective 


are fixed Days of Faſting injoined by our Church, at 


| 


* ä 


ſour 


 Fealty, (Fidelitas, Fr. Feaulte, f. e. Fide. ) Signi- 
fies an Oath taken at the Admittänce of every Tenant, 


to be true to the Lord of whom. he holds his Lang: 


And he that holds Lands by the Oath of Faliy, has 
it in the freeſt Manner; becauſe all Perſans that have 
Fee, hold per Fidem and fiduciam, that is, by Fealty at 


the leaſt. Smith de Repub. Angl. lib. 3. c. 8. [his 


Fealty, which is uſed in other Nations, as well as Eng. 
land, at the firſt Creation of it bound the Tenant to 
Fidelity ; the Breach whereof was the Loſs of his Fee. 
It is uſually mentioned with Homage, but differs from 
it ; being an Obligation permanent, which binds for 


ever: And theſe differ in the Manner of the Solemnity, 


for the Oath of Homage is taken by the Tenant kneel. 
ing ; but that of Fealty is taken Randing, and includes 
the ſix following Things, wiz. 1. Incolume, that he do 
no bodily Injury to the Lord. 2. Tatum, that he do 
no ſecret Damage to him in his Houſe. or any Thin 

which is for his Defence. 3. Honefum, that he do 
him no Injury in his Reputation. 4. Utile, that he 
do no Damage to him in his Poſſeſſions. 5. Facile, and 
6. Pofſibile, that he render it eaſy for the Lord to do 
any Good, and not make that impoſlible to be done, 
which was before in his Power to do: All which is 
compriſed in Leg. Hen. 1. c. 5. Fealiy has likewiſe 
been divided into General and Special; General, to be 
performed by every Subject to his Prince; and Special, 
required only of ſuch as in reſpect of their Fee, are 
tied by Oath to their Lords. Grand Cuſlum. Normand. 
Fealty Special is with us performed either by Freemen, 
or by Villains. The Particulars of the Oath of Fealh, 
as it is uſed by the Feudiſis, is well expreſſed by Zafrus, 
in his Tractat. de Feudis, Part 7. Numb. 15, 16. wh ch 


is worthy comparing with the uſual Oath taken here in 
England. By Stat. 17 Ed. 2. the Form of this Oath is 


appointed, and as now obſerved, it runs as follows, wiz. 


IA. B. ail be to you my Lord C. True and Faithful, and 
Gear to you Fealty and Faith for the Lands and Tenements 


which I hold of you : And I will truly ds and perform the 
me God. The Oath is adminiſtred by the Lord or his 


Steward; the Tenant holding his right Hand upon the 


Book, and repeating after the Lord, Sc. the Words of 
the Oath ; and then kiſſing the Book. Terms de Ley. 
T his Oath is in ſome Manors neglected; but in Copy- 
hold Manors, were Courts are kept, and Copyhold 
Eſtates granted, it is generally uſed : Leſſtes for Life or 


Years, ought to do Fea/ty to their Lords, for the Lands | 


they hold ; and there can be no Tenure without ſame 


Service. Wood's Inf. 183. But a bare Tenant at Will, 


ſhall not do Fealiy, becauſe he hath no certain Eſtate; 
and the Matter of an Oath ought to be certain. Lit. 131, 
132. 1 Ja. 93. Fealh is incident to all Manner of 
Tenures, except Franka/moign and Tenancy at Will. 


\ 


1bid. Fidelitas % Figei, obſeguii & ſerwitii * quo 


particulariter Yaſſalus Domino aſtringitur. Spelm. 
Feaſts, Anniverſary Times of Feaſting and Thankſ- 
giving, as Chriſimas, Eaſter, Whit/ontide, &c. The 
ats which our Laws eſpecially take Notice of, 
are the Feaſts of the Annunciation of the Bleſſed Virgin 
Mary, of the Nativity of St. John the Baptift, of St. 
Michael the Archangel, and of St. Thomas the Apoſtle; 
on which Quarterly Days, Rent on Leaſes is uſually 
reſerved to be paid. See the Statute 5 & 6 Ed. 5. 

3 702-01. 3 Gar. #: £20 

Fees of Attornies and Officers, Are Conſiderations 
paid and allowed them as a Reward and Recompence 
for their Pains and Labour: and in reſpect to Officers, 
they are granted over and above their Salaries, to 
excite them to Diligence in executing their Offices. 
They differ from Wages which arg paid to Servants: 
for certain Work and Labour done in a certain Space 3 
whereas Fees are disburſed to Officers, c. for the 
tranſacting of Buſineſs which occaſionally occurs. If 
a Client, when his Buſineſs in Court is diſpatched, 
refuſeth to pay the Officer his Court Fees ; the Court 
; on 


| Cuſtoms and Services that I ought ta do to you. So help | 
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on Motion will grant an Attachment againſt him, on 


which he ſhall be committed until the Fees are paid. 


1 Lill. Abr. 598. Eccleſiaſtical Courts have not Power 


to eſtabliſh Feet: But if a Perſon bring a Quantum 


Meruit in B. R. &c. for Fees, and the Jury find for 
him, then they become eſtabliſhed Fees. 1 Salt. 333. 
ARion of the Cale, lies for an Attorney for his Fees,, 
againſt him that retained him in his Cauſe : And At. 
tornies are not to be diſmiſſed by their Clients, *cll 
their Fees are paid. 1 Lill. 142. But Attornies are 
not to demand more than their juſt Fees; nor to be 
allowed Fees to Counſel without Tickets, &c. Star. 
3 Far. 1. c. 7. An Attorney may have Action of 
Debt for his Fees, and alſo of Counſel, and Coſts of 
Suit: But a Solicitor may not bring an Action for 
Money laid out in Suits, without expreſs Retainer to 
lay it out, and Promiſe to pay it. And as a Coun- 
ſellor is not bound to give Counſel *till he has his Fee; 
"tis faid he can have no Action for it: Though it 
has been held otherwiſe. F. N. B. 121. 1 Brownl. 
73. 31 H. 6. 9. There were no Fees due to Sheriffs 
for executing their Offices, *till the Sgt. 29 Elix c. 
which allows them Fees for executing Writs of Execu- 
tion, e. By the Stat of Wem. 2. 13 Ed. 1. c. 42. 
& 447 the ancient Fees of Officers of Courts of Juſtice | 
were ordained : And by Statutes, not only the Fees of 


| Sheriffs, but of Gaolers, Bailiffs, &. are limited. See 


Extortion. In an Action of falſe Impriſonment, it has 
been adjudg'd that a Bailiff cannot detain a Perſon ar- 
reſted for his Fees, 1 Ld. Raym. 4. . | | 
Fee-Eſtate, { Feodum, or Feudum) Fee, comes of 
the French Heß, i. e. Prædium beneficiarium, vel res 
clientelaris, or from the Sax. Feb, viz. Merces, Stipen- 
dium, quaſi dicitur flatus Beneficiarius ; it is ſaid to be 
that Eitate which we hold by the Benefit of another, 
and for which we do Service or pay Rent to the chief 
Lord'; and is applied to all thoſe Lands and Tene- 
ments which are held by perpetual Right, by an Ac- 
knowledgment of any Superiority to a higher Lord. 
The Writers on this Subject, divide all Lands wherein 
a Man hath a perpetual Eſtate to him and his Heirs, 
into Allodium and Feudum: Allodium they define to be 
every Man's Land, c. which he poſſeſſeth merely in 
his own Right, without Acknowledgment of Service 
or Payment of any Rent to another ; and this is a 
Property in the higheſt Degree: But Feudum is ſuch 
Land as is held of another, for which Service 1s done 
or Rent is paid, as an Acknowledgment thereof. All 
the Land in England. except the Crown-Lands in 
the King's own Hands in Right of his Crown, are in 
the Nature of Feudum, or Fee; for though many 
have Lands by Diſcent from their Anceſtors, and 
others have bought Land, it cannot come to any either 
by Diſcent or Purchaſe, but with the Burden that was 
laid upon him who had Nove Fee, or firſt of all re- 
ceived it from his Lord ; ſo that there is no Perſon 
hath Directum Dominium, i. e, the very Property of 
Demain in any Land but the King, in Right of his 
Crown: And notwithſtanding he that hath Fre, hath 


Jus perpetuum utile Dominium, yet he owes a Duty 


for it, and therefore it is not ſimply his own ; and 


he that can ſay moſt of his Eſtate, faith thus: [am 


feiſed of this or that Land or Tenement, in my Demain, 


as of Fee; ſeiſius inde in Dominico meo ut de Feodb, 
which is much as if he had ſaid, it is my Demain or 


| Proper Land to me and my Heirs for ever ; but yet 


I hold it in Nature of a Benefit of and from another. 


Camb. Britan. 93. All that write de Feudis, hold 


that Feudatarius hath not an entire Property in his 
Fee: And as Fee cannot be without Fealiy, ſworn to a 
Superior, the Lands of the Crown are not properly 
Fee ; for no Man may grant that our King or Crown 
oweth Fealty to any Superior on Earth. The Word 
Fee is ſometimes uſed for the Compaſs or Circuit of a 
Lordſhip or Manor, as we ſay the Lord of the Fee, 


Sc. as well as the particular Eftate of the Tenant: 


| And alſo. for a perpetual Right raped: as to have 
the Keeping of Priſons, &c, in Fee. Brad. Lib. 2. 
cap. 5. Old Nat, Br. 41: And when a Rent or An- 
nuity is granted to one and his Heirs; it is a Fee Per- 
 fonal.. 1 Inft, 1, 2. Fee is commonly divided into Fee 
Abjolute, otherwiſe called Fee-Simple i and Fee-Condi- 
tional, termed otherwiſe Fes. Tail. Fre. Simple ( Feo- 
dum fimplex) is where a Man hath Lands or Tene- 
ments, to hold to him and his Heirs for ever: Fre. 
Tail is an Eſtate whereof one is ſeiſed with Limita- 
tion, to him and the Heirs of his Body, &c. Lie. 
14, 16. All Eflates at the Common Law were Fes 
Simple; and all other Eſtates and Intereſts: are deri 
ved out of it, wherefore there muſt be a Fee- Simple 


Lo as a. 


implies that. it is without Limitation to what Heirs, 
but to Heirs generally : Though it may be limited 
by Act of Parliament. 4 N. 206. It is the Word 
Heirs makes the Inheritance; and a Man cannot 


it being an abſolute Eſtate, ſo that nothing can come 
after it. Dyer 33. If one give or grant Land to 
F. S. and his Heirs; and f he die without Heits; 
that F. D. ſhall have it to him and his Heirs ; By 
this F. S. hath a Fee Simple, and F. D. will have no 
Eſtate. Dyer 4, 33-, Where Land is given or granted 


Remainder, to another and his Heirs; it will be a 
Fee Simple. Plowd. 134. And if Land be granted to 


and Livery of Seiſin is made; it is a 
becauſe a Fee is expreſſed in the Grant. 2 Rep. 23. 
A Leaſe is granted to one for a Term of Years, and 
after that the Leſſee ſhall have the Land to him and 
his Heirs, by the Rent of 10% a Year ; if the 
Grantor makes Livery upon it, tis a Fer Simple: 
Otherwiſe but for Years. 1 Inf. 217. Where Lands 


the Remainder to the right Heirs, of 4. here A. bath 
a Fee-Simple. 20 Hen, 6. 35. Bro. Eft. 34, 35. 'A 
Gift or Grant is to a Man's Wife during Life, aſter 
to him in Tail, and after to his right Heirs ; he will 
have a Fee Simple Eſtate, 2 Rep. 91. If Lands are 
granted to a Man and his Succeſſors, this creates no 
Fee Simple: But if ſuch a Grant be made to a Car- 
poration, it is a Fee-Simple; and in Caſe of a ole 

orporation, as a Biſhop, Parſon, Cc. a Fee Simple is 
to them and their Succeſſors. Tod 119. An Eſtate 
is granted to a Perſon, to hold to him for ever, or 
to him and his Aſſigns for ever, is only an Eſtate 


Fee. Simple: But in Wills, which are more favoured 
than Grants, the Fee. Simple and Inheritance may 
paſs without the Word Heirs. 1 Iuſt. 19. 9. And 
by Deed of Feoffment a Fee. Simple may be created, 


Lands are given to another, and his Heirs Male, 


Man and his Children, and their Heirs, is a Fee- 
Simple to all that are living ; though if Land is given 
to a Man and his Heir, in the ſingular Number, it 
is but an Eſtate for Life, and the Heir cannot take 
by Diſcent, he being but one, and therefore it is 
ſaid ſhall take nothing. 1 1. 8 Lirt. Rep, 6. A 
Fee Simple determinable upon a Contingency, is. a 
Fee to all Intents; though not ſo durable as abſq- 
lute Fee. Yaugh. 273. In pleading Eſtates in Fee- 
Simple, they may be generally alledged, but the 
Commencement of Eftates-Tail, and other particy- 
lar Eſtates, muſt regularly be ſhewed. 1 nf. 203. 
The Fee-Simple Eſtate, being the chief and moſt 
excellent; therefore he who hath it in Lands or 
Tenements, may give, grant, or charge the ſame 
by Deed or Will at his Pleaſure z or he may make 
Walle or Spoil upon it: And if he bind himlelf and 


— 


his 


at laſt in ſome Body. Lil. 647. To have Fee Simple 


have a greater Eſtate. Lit. 1. And a Fee Simple may 
not come after a Fee-Simple ; nor can a Remainder, 


by Fine, Deed, or Will, in Poſſeſſion, Reverſion, or 


a Man and his Heirs, Habendum * for. Life only, 
ce Simple Eſtate, 


* — 2 2 22 


are granted to A. for Life, Remainder to B, for Life, 


for Life; the Word Heirs being wanting to make it 


which would be an Eſtate- Tail by Will; as where 
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Sc. without the Word Body. Hob. 32. A Gift to a | 
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bb Heirs to Warranty; or for Money by Obligation, | Felo de ſe, One that commits Felony, or lays vio- 
or otherwiſe ; and leaving ſuch Land to the Heir, it lent Hands upun himſelf; and is the Occafion of his 
| | ſhall be charged with" the Warranty and Debts: Alſo | own untimely Death,. When a Perſon with Delibera- 
1 Wife of 2 Man that is ſeized of ſuch an Eſtate, tion and direct Purpoſe Kills himſelf, by Hanging, 
- ſhall be endowed; and the Huſband of a Woman | Drowning, Shooting, Stabbing, &c. this is Felo de ſe; 
having this Eſtate, be Tenant by the Curteſy. Co. | but the Perſon that commits this Felony, muſt be of 
Tit. 273. Dyer 330. Perk. Sec. 236. Though Fee | the Age of Diſcretion, and Compos Mentis: And there- 
| | Simple is the moſt ample Eſtate of Inheritance, it is | fore if an Infant under fourteen Yeats of Age, or a 
ſubject to many Incumbrances ; as Judgments, Sta- | Lunatick care his Lunacy, or one diſtracted by a 
tutes, Mortgages, Fines, Jointures, Dower, &c. And: Diſeaſe, or an Ideot, kills, himſelf, it is not Felony, 
chere is a Fee-Simple Conditional, where the Eſtate is | 3 If. 44. Dali. ch. * Alſo if a Perſon during the 
J gefeaſible by not performing the Condition; and ah. Time that he is Non Compos Mentis giveth himſelf a 
1 | * Dualified Fee-Simple, which may be defeated by a Li mortal Wound, though he dieth thereof when he re- 
4% 8 mitation, c. This is called a Baſe- Fee, upon which covers his Memory; he is not Fele de ſe, becauſe at the 
I no Reverſion or Remainder can be expectant. 1 /»/. | Time of the Stroke he was not Compos Mentit. Dali. 
18. 10 Rep. 97. See Diſcent, Executory Dewiſe, | 342, 344. And he who deſires and perſuades another 
a Wilks. FE I Man to kill him, is not a Felo de ſe; his Aſſent being 
| | Fee Expettant, ¶ Fudum Expe2ativum.) See Ex- void in Law, and the Perſon killing him a Murderer. 
DET. TE OTE ro och, Ketfww..136, It is Feli de ſe where a Man maliciouſly 
{|  Fee-Farm, (Feudi Firma) Is when the Lord upon | attempts to kill another, and falls upon his Sword, 
| Creation of the Tenancy, reſerves to himſelf and his | Sc. whereby he kills himſelf; but he muſt be the 
3 | Heirs, either the Rent for which it was before let to | only Agent. 1 H. P. C. 68. A Feb ge ſe ſhall forfeit | 
= Farm, or was reafonably worth, or at leaſt a fourth | all his Goods and Chattels Real and Perſonal ; but not 
part of the Value; without Homage, Fealty or other | until it is lawfully found by the Oath of twelve Men, 
Services, beyond what ate eſpecially compriſed in the | before the Coroner ſuper viſum Corporis, that he is 
| Feoffment. 2 Inf. 44. By Fitæberbert, a third Part Fel- de ſe. 3 Infl. 55. By the Return of the Inquiſi- 
of the yearly Value of the Land may be appointed | tion, the Goods, Gt, are veſted in the King: Though 
{| for the Rent, where Lands are granted in Fee. Farm, | it hath been ſaid, that the Goods of a Feli de ſe are 
c. F. M. B. 210. And my Lord Coke ſays, Fee- | forfeited before Inquiſition, ix. immediately upon 
Farm Rents may be one Half, a Third, or Fourth Part | committing the Fact. 1 Lev. 8: But ſee 5 Rep. 110. 
of the Value. Co. Lit. 143. Though theſe Fee-Farm | where it is adjudged that they are not forfeited till it 
1 Rents ſeem to be more or leſs according to the Condi- | is found of Record. The Lands of Inheritance of a 
8 j tions or Conſideration of the Purchaſe of the Lands | Fele de ſe are not forfeited, by Reaſon he was not at- 
out of which they are iſſuing. It is the Nature of | tainted in his Life time; nor is ſuch a Perſon's Wife 
| Fee Farm, that if the Rent be behind and unpaid for | barred of Dower, or his Blood corrupted 1 Haul. 
| the Space of two Years, then the Feoffor or his Heirs | 68. If a Judgment is obtained by a Plaintiff in any 
| may bring an Action to recover the Lands, &c. Brit.] Action, and the Plaintiff hangs himſelf, ſo as to be- 
- cap. 66. num. 4. PEE os come Felo de ſe, the Debt is forfeited to the King. | 
Fee⸗ Farm Rents of the Crown.. The Fre Farm | 1 Saund. 36. 2 Nelſ. Abr. 840. Goods are forfeited 
Rents remaining to the Kings of Eng/and from their | to the King by a Feli de ſe, for the Loſs of a Subject, 
Ancient Demeſnes, were many of them alienated from | and Breach of the Peace, 1 Ploaud. 261. Bat theſe 
the Crown in the Reign of King Charles 2. And by | Forfeitures are oftentimes ſaved, by the Coroner's Jury 
Stat. 22. Car. 2. c. 6. the King was enabled by Let- finding their Verdict Lunacy ; to which they are in- 
ters Patent to grant Fre- Tarn Rents due in Right of | clinable on a favourable Interpretation, that it is im- 
his ©fown, or in Right of his Dutchies of Lancaſter | poſlible for a Man in his Senſes to do a Thing ſo con- 
and Cornwal, except Quit- Rents, &c. to Truſtees to | trary to Nature; but if this Argument be good, Self. 
make Sale thereof, and the Truſtees were to convey | Murder can be no Crime, becaufe a Madman cannot 
the ſame by Bargain and Sale to Purchaſers, c. who | be guilty of any Crime. 1 Hawk. 67. If a Perſon 
may recover the ſame as the King might. But it | Fele de ſe is ſecretly made away with, that the Coro- 
has been obſerved, that Men were ſo very doubtful of | ner cannot view the Body; Preſentment is to be made 
the Title to Alienations of this Nature, that whilſt | of it by Juſtices of Peace, Ce. to entitle the King to 
theſe Rents were expoſed to Sale for ready Money, | the Forfeiture of Goods. 5 Rep. 110. Where a Per- 
ſcarce any would deal for them, and they remained | ſon is found. Fe/> de ſe, who on Account of Lunacy, &c. 
unſold ; till what made Men earneſt to buy them, | ought not to. be ſo; or where one is returned Nor 
was the Stop upon ſome of his Majeſty's other Pay- Compo, when in Truth the Party is Felo de ſe, E9c. if 
ments, which occaſioned Perſons to reſort to this as | there be no Fault in the Coroner, or Incertainty in 
the moſt eligible in that Conjuncture: No Tenant in | the - Inquiſition, a Melius Inguirendum will not be 
Tail of any of the ſaid Rents, is enabled to bar the granted; but the Tnquiſition is traverſible in B. R. 
Remainder. 22 C 23 Car. 2. cap. 24. On the Tax. 3 Mod. 238. 2 Nelſ. Abr. 840. Although there can 
ing of Fee-Farm Rents, Receivers, &c. were to allow be no Melius Inguirend. "tis ſaid the Court may order 
to the Perſons paying them ſo much in the Pound | an Indictment to be againſt the Felz de je; and if that 
as the Land-Tax amounts to. Stat. 9 & 10 V. z. | be found, his Goods ſhall be forfeited. 1 Lill. Abr. 
r „ I 50. A Pardon of Murder, doth not pardon Fils de 
Felagus, (2ua/i fide cum eo ligatus) A Companion /; but a Pardon of all Felonies and Forfeitures doth. 
but particularly a Friend, who was bound in the De- By Cuſtom and Practice, the Bodies of Fels de ſe's are 
| cennary for the good Behaviour of another. In the | buried in the Highway, &c, 5 
| Laws of King Ina, it is ſaid, if a Murderer could | Felons Goods. The Statute de Prærgabiva Re- 
not be found, Ce. the Parents of the Perſon ſlain ſhould | gis, 17 Ed. 2. c. 1. grants to the King, among other 
have ſix Marks, and the King 'fotty ; if he had no | Things, the Goods of Felons and Fugitives. If the 
Parents, then the Lord ſhould have it. Fr , Dominus King grant to a Man and his Heirs Elin, Goods, the 
non haberet, Felagus ejus. LL. Inæ, cap. 15 Grantee cannot deviſe them, c. on the Statute 32 
* 8 Feld, Is a Saxon Word, ſignifying Field; and in | H. 8. becauſe they are not of an yearly Value; but 
| its Compound it ſignifies Wild, as Fla Honey, is | where a Perſon is ſeized of a Manor, to which they 
Wild Honey, Ge. Blount. Mo BT | are appendant, it is otherwiſe, for they will paſs as 
Fele Homagers, Were faithful Subjects, from the. | appurtenant. 3 Rep. 32. A Perſon committed to 
Sax. Fai, i. e. Fides. 1 I Priſon on Suſpicion of Felony, having the Money 
|. 0'% | | | | taken 
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raken from him which he had about him before Con- 
| viction, brought an Action of Treſpaſs for ſeiſing his. 


Money, &c. on the Sat. 1 R. 3. c. 3. by which it is 
enacted, that no Perſon ſhall take on, N of another, 
oc. Raym. 41 4. 2 Nel, 839. See Flight, _, 

Y F 7 Fulonia, 5 E Peli, ) As Sir Edvard 
Coke tells us, is derived from the Latin Word Fel, or 
from the old Sax. Fell, one ſignifying Gall, and the 
other Fiery; and his, Reaſon is, becauſe either of 
theſe, Words are ſuitable to the Crime, which is al- 
ways intended to be done with a bitter or fierce Mind : 
But the learned Selman gives a different Account, of 
the Derivation of this Word, that it comes from the 
Saxon Word Feah, which ſignified a Reward or Eſtate, 
and the German Lon, which in Eng/;þ is Price; and 
this was formerly a Crime puniſhed with the Price, 
viz. the Loſs of Eſtate. And before the Reign of 
K. H. 1. Felonies were puniſhed by Pecuniary Fines, 
for he was the firſt who ordered Felons to be hanged, 
about the Vear 1108. The Judgment againſt a Man 
for Felony hath been the ſame ſince the Reign of this 
King, i. e. That he be hanged by the Neck till Dead; 
which is entered /u/pendatur per Collum, Wc. 4 Inſt. 
124. Felony was anciently every Capital Crime per- 
petrated with an Evil Intention: All Capital Offences 
by the Common Law came generally under the Title 
of Felony ; and could be expreſſed by no Word but 
Felonice; which muſt of Neceſſity be laid in an Indict 
ment of Felony. 1 Inſt. 391. It is always accompa- 
nied with an evil Intention ; and therefore ſhall not be 
imputed to any Miſanimadverſion: But the bare In- 
tention to commit a Felony is ſo very Criminal, that 
at the Common Law it was puniſhable as Felony, 
where it miſſed of its Effect through ſome Accident; 
and as our Law now. is, the Party may be ſeverely 
fined for ſuch an Intention. 1 Hawk. P. C. 65. Fe- 
lony is included in High Treaſon. H. P. C. 11. We 
account any Offence Fe/ony, that is in Degree next 
Petit Treaſon ; and at this Day Felony includes Petit 
Treaſon, Murder, Homicide, Sodomy, Rape, Burn- 
ing of Houſes, Burglary, Robbery, Breach of Priſon, 
Reſcous and Eſcape, after one is impriſoned or ar- 
reſted for Felony, &c. It is either by the Common 
Law, or by Statute : Felony by the Common Law is 
againſt the Life of a Man, as Murder, Manſlaughter, 
Felo de ſe, fe defendendo, &c. Againſt a Man's Goods, 
ſuch as Larceny, and Robbery : Againſt his Habita- 
tion, as Burglary, Arſon or Houſe-burning ; and againſt 
Publick Juſtice, as Breach of Priſon. 3 nf. 31. Pi- 
racy, Robbery, or Murder upon the Sea, are Felonies 
puniſhable by the Civil Law; and likewiſe by Statute : 
And Felonies by Statute are very numerous. Mod. Fuſt. 
180. Felony is diſtinguiſhed from lighter Offences, 
in that the Puniſhment of it is Death ; but not always, 
for Petit Larceny is Felony, and the Indictment againſt 
ſuch an Offender muſt run, Fe/onice cepit, yet it is not 
puniſhed by Death, though it be Loſs of Goods: And 
of Felonies in general, there are two Sorts; one which 
for the firſt Offence is allowed C/ergy, and another that 
is not; but Clergy is granted where it is not expreſſy 
taken away by Statute. Staundf. lib. 1. 
- niſhed with Loſs of Life, and of Lands, not entailed, 
Goods and Chattels ; but the Statutes make a Differ- 
ence in ſome Caſes concerning Lands, as the 37 H. 8. 
c. 6. And Felony ordinarily works Corruption of 
Blood; unleſs a Statute making an Offence Felony, 
ordains it ſhall be otherwiſe, as ſome Statutes do. 
The Puniſhment of a Perſon for Felony, by our ancient 
Books, is, 1ſt, To loſe his Life. zdly, To loſe his 
Blood, as to his Anceſtry, and ſo as to have neither 
Heir nor Poſterity. 3dly, To loſe his Goods. 4thly, 
To loſe his Lands; and the King ſhall have Anzun, 
Diem & Vaſlum, to the Intent that his Wife and 
Children be caſt out of the Houſe, his Houſe pulled 
down, and all that he had for his Comfort or Delight 
deſtroyed, 4 Rep. 124. A Felony by Statute inci- 


Felony is pu- 
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dently implies, that the Offender ſhall be ſubject to 
the like Attainder and Forfeiture, c. as is incident 
to a Felon at Common Law. 3 nfl. 47, 59, 9o. And 
when Perſons are to undergo Judgment of Life and 
Member for any Crime by Statute, it is Felony there- 


by, whether the Word Felony be mentioned or not. 


1 Hawk. 107. All Felanies are ſeveral, and cannot 
be joint; ſo that a Pardon of one Felon, cannot diſ- 
charge another: But the Fehny of one Man may be 
dependant upon that of another, and the Pardon of 
the one by a neceſſary Conſequence enure to the 


'Benefit of the other, as in Caſes of Principal and Ac- 
ceſlary, Se. 


2 Hawk, P. C. 387, 380. Private 
Perſons may arreſt Felons by their own Authority, 
or by Warrant from a Juſtice of Peace: And every 
private Perſon is bound to aſſiſt an Officer to take Fe- 
lons, &c. 2 Hawk. 75, And if a Perſon be brought 
before a Juſtice upon Suſpicion of Felony, where a 
Felony is committed, though it appears on Examina- 
tion that he is not guilty, yet it is ſaid he is not to 


be diſcharged without Trial. Lamb. 229. But one 


ought not to be arreſted upon Suſpicion of Felony, ex- 
cept there be probabilis Cauſa ſhewed for the Ground 
of the Suſpicion. 1 Lill. Abr. 603. If a Felony is not 
done by a Man, but ſome Perſon elſe, if another hath 
probable Cauſe to ſuſpe& he is the Felon, and accord- 
ingly doth arreſt him, this is lawful, and may be juſti- 


hed : But to make good ſuch Juſtification, there muſt 


be in Fact a Felony committed by ſome Perſon, with- 
out which there can be no Ground of Suſpicion. 
2 Hales Hift. P. C. 78. A private Man arreſting 
one for Felony, cannot juſtify Breaking Doors, to take 
the Party ſuſpected; but he doth it at his Peril, wiz. 


| if in Trath he be a Felon, it is juſtifiable ; but if 


innocent, then it is not: To prevent a Murder or 
Manſlaughter, private Perſons may break Doors open. 
2 Hale J6id. 82. Officers may break open a Houſe 
to take a Felon, or any Perſon juſtly ſuſpected of 
Felony ; and if an Officer hath a Warrant to take a 
Felon, who is killed in reſiſting, it is not Felany in 
the Officer; but if the Officer is killed, it is other- 
wiſe. Dalt. 289. Perſons indicted of Felony, c. 
where there are ſtrong Preſumptions and Circumſtances 
of Guilt, are not repleviſable ; but for Larceny, &c. 
when Perſons are committed who are of good Repu- 
tation, they may be bailed. 2 Hawk. 101. If one 
be committed to Priſon for one Felony, the Juſtices of 
Gaol-Delivery may try him for another Felony, for 
which he was not committed, by Virtue of their 
Commiſſion, 1 Lill. 602, 
and put himſelf upon his Trial, ſhall be put to the 
Penance of Paine fort & Dure, c. 
Mute by the Act of God, the Felony is to be inquired 


of by Jury, and whether the Pritoner be the ſame. 


Perſon, and all other Matters in the ſame Manner as 
if the Criminal had pleaded. 2 Hawk. 327. And it 
may be inquired of by Inqueſt of Office, whether he 
do ſo of Malice, or by the Act of God. Bid. Where 
a married Woman commits Felony, in Company with 
her Huſband, it ſhall be preſumed to be done by his 
Command, and ſhe ſhall be excuſed. 3 nf. 310. If 
a Man's Horſe be going into the Ground of another, 
and he takes it Felleo Animo, not as Damage-Feaſant, 
it is no Finding, but Felony : But if 4.'s Sheep ſtray 
into the Flock of B. and he drives the ſame along 
with his Flock, or by Miſtake ſhears him, this is 
not a Felony; though if he knew it to be another 
Perſon's, and marks it with his Mark, it is an Evi. 
dence of Felony. 1 Hales Hiſt. P. C. 506. Where 
one ſteals another's Goods, and a third Perſon feloni- 


oully takes them from him; he is a Felon as to both 


the others. And when there is a Pretence of Title to 
Things unlawfully taken, it may be only a Trick to 
colour Felony; and the ordinary Diſcovery of a fe- 
lonious Intent is, if the Party doth it ſecretly, or 
being charged with the Goods denies it. /bid. 507, 


4 L 509. 


A Felon refuſing to plead, 
If a Felon ſtands. 
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509. If a Perſon to whom Goods are delivered on a 
pretended Buying them, runs away with them, it is 
Feliny : And a Gueſt ſtealing Plate ſer before him at 
an Inn, ec. is Felony; alſo Perſons who have the 
Charge of Things, as a Servant of a Chamber, Oe. 
may be guilty of Felony: And the leaſt Removing of 
a '[hing in Attempts of Felony, is Felony, though it 
be not carried off. 3 Ia. 308. Raym. 275. But 
Goods mult not be of a baſe Nature; ſuch as Dogs, Tc. 


| nor Fere Nature, as Deer, Hares, c. except they 


be made tame, when it will be Felony to ſteal them. 


| If any Turkeys, Geeſe, Poultry, Fiſh in a Trank, 


Sc. are taken away, it is Felony. 3 Inſt. 309, 310. 
Stealing of tame Peacocks, is Felony ; ſo of Herons, 
and young Hawks in their Neſts: Tis otherwiſe of 
Pheaſants, Partridges, Conies, &c. although they be 
ſo kept that they cannot eſcape ; if they be not re- 
claimed, and known. Fenk. Cent. 204. As to Cats, 
Dogs, Monkeys, and the like; though it be not Fe. 
lony to take them, Treſpaſs lies for them. Terk. Ibid. 

Felonies by Statute, Are the following, viz. To im- 
bezil the King's Armour, Munition, Naval Stores, 
Sc. to the Value of 20s. is declared to be Felony ; 
but not to cauſe Corruption of Blood, Sc. And the 
Proſecuticn muſt be in a Year. 31 Eliz. c. 4. Ac- 


| knowledging Bail in the Name of another Perſon, 
| who is not privy or conſenting, is Felony without Be. 


nefit-of Clergy. 21 Fac. 1. c. 26. Officers of the 
Bank of England, imbezilling Bank Notes, &c. where- 
with they are truſted, it is made Felony. 15 Geo. 2. 
5 bee, not ſurrendering to be examined, 
and not diſcovering their Eſtates, or removing or im- 
bezilling any Money or Effects to the Value of 20 J. 
were guilty of Felonyr And their Goods and Eſtates 
to be forfeited and divided to and among the Creditors. 


4 & 5 Ann. cap. 17. and 5 Geo. 1. c. 24. And if 


Bankrupts do not ſurrender themſelves to the Commiſ- 
fioners, in forty-two Days after Notice given in the 
Gazette, it is Felony, by 5 Geo. 2. c. 30. Stealing 
Bills of Exchange, Bonds, or Notes for Money, &c. 
is made Felony. 2 Geo. 2. c. 25. Buggery with Man or 
Beaſt, is Felony without Benefit of Clergy ; and the AR 
extends to Women as well as Men. 25 H. 8. To 
commit any Offence of Burglary, in ſtealing Goods 


from a Houſe, Shop, Warehouſe, Coach-houſe, &c. 
to the Value of 5 5. though no Body be therein, is 


Felony excluded Clergy. 10& 11 V. 3. Burning of 
Barn*, Buildings, Stacks of Corn, &c. is made Fel 
ny; though it works no Corruption of Blood. 22 & 
23 Car. 2. Deſtroying of Catile, the Offenders ſhall 
ſuffer as in Caſes of Felony. 22 Car. 2. Perſons break- 
ing into Shops to deſtroy woollen Ch in the Loom, 
or cutting it on the Rack, Fc. to be guilty of Felony. 
12 Geo. 1. 34- Mixing blanched Copper with Silver, 
to make it heavier and reſemble Gold Coin; or re- 
ceiving or paying counterfeit Money, or Coin unlaw- 
fully diminiſhed, is Fe/ozy ; but incurs no Corruption 
of Blood, or Loſs of Dower. 8 & g W. 3. See 15 
Geo. 2. c. 28. Stealing of Ciotb, on the Rack or 
Tenters, or any Wool, Fc. left out to Dry, is ad- 
judged Felony, for a third Offence. 15 Geo. 2. cap. 
27. Uſing Violence to hinder Perſons, or Carriages 
from carrying Corn to be exported, being the ſecond 
Offence, or deſtroying it in any Granary, Boat, &c. 
was made Felony and Tranſportation, by 11 Ges. 2. 
c. 22. Perſons, three or more in Number, aſſembled 
and armed with Fire-Arms, &c. to be aſſiſting in 
running, landing, or carrying away uncuſtomed Goods ; 
or found paſſing within five Miles from the Sea-Coaſts, 


with any Horſes, Sc. whereon ſhall be more than 


ſix Pounds of Tea, or five Gallons of Brandy, c. 

landed without Entry, and that obſtruct or aſſault any 

Officer of the Cuſſemm; or who ſhall wound or beat 

ſuch Officer on board any Ship, or Boat, &c. to be 

guilty of Felony, and tranſported, g Geo. 2. c. 35. 

To inroll a Deed in the Name of another, without hs 
I 


riotous Manner to beat Informers againſt — ſel- 
cue Offen- 

ders, &c. it is Fla. 11 Geo. 2. c. 26. Perſons any 
Way aſſiſting Felons in Gaol, or in the Cuſtody of a 

Conſtable, c. or conveying to them Arms or Inſtru- 
ments, to make their E/zape, is made Felony and 
Tranſportation. 16 Geo. 2. c. 31. Putting out of Eyes, 
Oc. of any one, is Felony without Benefit of Cler- 
22 & 23 Car. 2. c. 1. To acknowledge a Fine 
of Lands in the Name of another Perſon, not privy or 
conſenting, is Fleny. 21 Fac. 1. Forging a Deed or 
Writing to the Intent the Inheritance of Land may be 

defeated or charged, or the Title troubled, &c. for 

the ſecond Offence, after a former Conviction, is made 

Felony, 5 Eliz. c. 14. And forging any Deed, Will, 
Bond, Note, c. is Felony in all Caſes, by 2 Geo. 2. 

cap. 25. Forging the Seal of the Bank of England, 
or any Bank-Bills; and forging the Common Seal of 
the South Sea Company, or any Bond of the ſaid Com- 
pany, are Felony. 7 & 8W.3. 9 Am. So is alſo 
the Forgery of Exchequer. Bills, or any Indorſements 
thereon ; and of Lottery-Tickets and Orders, or al- 
| tering the Number or principal Sum of any Order; 
| forging any Warrant of the South Sea Company, Ce. 
or Letter of Attorney to transfer Stock, or to receive 
any Anhuity ; Perſonating or Forging the Name of 
any Proprietor, &c. 8 & g Am. 3 & 6& 8 Gre. 1. 
Forging of Stamps on Vellum, Paper, &c. is like- 
wiſe Felony. 10 Ann. Forging or Counterfeiting Bills 
of Exchange, or the Acceptance of any Bill, &c, is 
Felony. 2 Geo: 2. 7 Geo. 2. c. 22. Perſons maliciouſ- 
ly cutting Hopping - binas growing on Poles, are guilty 
of Felony, 6 Gee. 2. c. 37. To deſtroy Horſes in the 
Night- time, is Fe/oxy; but wounding them incurs a 
Forfeiture of treble Damages only. 22 F 23 Car. 2. 
Horſe-ſtealing is Fe/ony without Benefit of Clergy. 2 
& 3 Ed. 6. Maliciouſly Burning of Houſes, &c. was 
| made Felony by 22 & 23 Car. 2. And Demoliſhing 
of Meeting-Houſes, Dwelling-Houſes, &c. is Felony 
by the Act againſt Rioters. 1 Geo. 1. Stealing of 
Lead from Houſes, or Tron Bars or Rails fixed thereto, 
or to any Fences, is Felony, by Statute 4 Geo. 2. . 32. | 
Perſons Hunting in the Day-time in Foreſts, Chaſes, 
c. diſguiſed with painted Faces, and concealing the 
Fact on Examination, is Fe/ony. 1 Hen. 7. If any 
Perſons having their Faces blacked, armed with Fire- 
Arms, Cc. ſhall unlawfully hunt, kill or ſteal any 
Deer in any Foreſt, ſteal any Fiſh out of a Pond, 
Sc. or ſhoot at any Perſon; or ſend any threatning 
Letter, demanding Money or other valuable Thing of 
another; or kill or wound any Cattle; cut down any 
Trees in any Avenue, Garden, &c. they are guilty 
of Felony without Benefit of Clergy ; and if the Offen- 
ders are not taken, the Hundred ſhall make Satisfaction 
not exceeding 200/. 9 Geo. 1. c. 22. The acknow- 
ledging or procuring to be acknowledged of a Judg- 
ment in the Name of another Perſon, is Felony. 21 
Fac. 1. Conſpiracy or Imagination, though by Words 
only, to kill the King, or any of the King's Council, 
or any Lord of the Realm, &c. within the King's 
Houſhold is Felony, the Offenders being thereof con- 
victed by twelve of the ſaid Houſhold before the Lord 
Steward, Cc. 3 Hen. 7. c. 14. By the Star. 4 Geo. 
2. cap. 16. and 18 Geo. 2. cap. 27. any Perſon, who 
| ſhall by Day or Night feloniouſly ſteal any Linen, 
Fuſtian, Callico, Cotton Cloth, or Cloth worked, 
woven, or made of any Cotton or Linen Yarn mixed; 
or any Thread, Linen, or Cotton Yarn, Linen or Cot- 
ton Tape, Incle, Filletting, Laces, or any other Linen, 
Fuſtian or Cotton Goods, laid or expoſed to be print- 
ed, whitened, bowked, bleached or dried, in any 
whitening or bleaching Croft, Grounds or Buildings 
made uſe of for printing, bleaching, Ec. the ſame, to 
the Value of ten Shillings, or be aiding or aſſiſting 
therein | 
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therein, or ſhall knowingly buy or receive the ſame, 
ſhall be guilty of Felony, without Benefit of Clergy ; 
but the Court may tranſport the Offender for fourteen 
Years. Cutting off any Limb or Member, or mali- 
ciouſly diſabling any Member, with Intent to maim 
or disfigure a Perſon, is Felony without Benefit of Cler- 
gy. 22 & 23 Car. 2. Perſons marrying a ſecond 
Huſband or Wife, the firſt being living, is Fe/ony : But 


if either of them be ablent abroad above ſeven Years, 


without Notice of his or her's being alive, the other 
may marry again. 1 Zac. 1. Stealing or taking away 
a Woman againſt her Will, that has Lands or Goods, 
or is Heir apparent, and marrying her, is Felony. 3 
H. 7. Perſons convicted of maliciouſly ſetting any 
Mine on Fire, or Pit of Coal, to be guilty of Felam. 
10 Geo. 2. c. 32. The breaking down Locks, Slui- 
ces, or other Works on Nawigable Rivers, &c. is 
made Felony. 8 Geo. 2.c. 20. Slitting or cutting off 
the Noſe, &c. of any Perſon, is Felony excluded Cler- 
gy. 22 & 23 Car. 2. If Pick-pockets take above 
124. from the Perſon of another clan & ſecrete, with- 
out his Knowledge, it is Felony. 8 Eliz. c. 4. Not 
only ſetting out Pirates, but afliſting or adviſing any 
Piracy, or receiving or Concealing any Pirate, c. is 
Felony. 11 & 12 V. 3. c. 7. And trading with Pi- 
rates, furniſhing them with Stores, or boarding any 
Veſſel, and throwing overboard Goods, Ge. is Pira- 
cy and Felony, by 8 Geo. 1. Wilful Poiſoning is Mur- 
der and Felony; and the Aiders, Abettors, Qc. ſhall 
ſuffer Death. 1 Ed. 6. It is Felony for any Perſon to 


break Priſon, being in for Felony, by 1 Ed. 2. Aſſault- 


ing and ſtriking, or attempting to kill a Privy Coun- 


felhr, when in the Execution of his Office, is Felony 


without Benefit of Clergy. 9 Arn. Thoſe who re- 
ceive, relieve or maintain Prieſts and Jeſuits, know- 
ingly, are guilty of Felony. 27 Eliz. c. 2, To com- 


mit a Rape on any Maid within Age, or any married 


Woman, Maid at full Age, or any other Woman, 


by Force and againft her Will, was formerly puniſh- 


able only by Fine and Impriſonment; but the Sat. 


Weſtm. 2. made it Felony, And by 18 El. c. 7. it 


is Felony to know a Woman carnally under the Age of 
ten Years, though ſhe conſent. Acknowledging a 
Recogniſance or Statute in the Name of another Per- 
ſon, not privy and conſenting, is Felony. 21 Fac. 1. 
c. 26. Imbezilling of Records is made Felony, by 
8 H. 6. Rivers aſſembled, being twelve in Number, 
not diſperſing within an Hour after Proclamation made 
for that Purpoſe, Ec. ſhall be guilty of Felony. 1 
Geo. 1. Suffering a Recovery of Lands in the Name 
of another, is Felony. 21 Fac. 1. Robbery of Churches, 
Cc. is Felony, by 23 Hen. 8. c. 1. , Robbery on the 
Highway is Felony by the Common Law; and the 
13 Ed. 1. orders a Hue and Cry to be made from 
Town to Town, and County to County, &c. after 
the Robbers; alſo 40 1. Reward is given for appre- 
hending a Robber on the Highway, (as it is in ſeveral 
other Caſes by other Statutes) by 4 & 5 V. & M. 
Perſons aſſaulting others in a forcible Manner, with an 
Intent to rob them, is Felony, and Offenders to be 
tranſported. 7 Geo. 2. Servants purloining or imbe 
zilling their Maſter's Goods, &c. to the Value of 
Deſtroying and Killing of 
Sheep, is made Felony ; and ſo is the Stealing, or Dri- 


ving away Sheep, or other Cattle, with an Intent to 


Steal their Carcaſſes, &c. 22 & 23 Car. 2. 14 Geo. 2. 
c. 6. Wilful caſting away a Ship, or cauſing the ſame 
to be done; or making of Holes, in the Bottom or 
Sides tending to the Loſs of the Ship, &c. is Felony, 


1 Ann. 12 Ann. Soldiers departing from their Cap- 


tains without Licence; raiſing a Mutiny, or refiſting a 
ſuperior Officer, &c. are guilty of Fe/ony. 18 H. 6. 
10 Arn, &c. So all Perſons Subjects of Great Britain, 
in this Kingdom or Jreland, inliſting themſelves Sol- 
diers, to go beyond the Seas, and ſerve any foreign 
Prince, without Leave. 9 Geo. 2. c. 30. Stabbing a 
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Perſon not having a Weapon drawn, if he dies in ſix 
Months, is Murder, and Felory excluded Clergy, 1 
Fac. 1. Stealing of Goods and Chattels, which per- 
ſons by Contract are to uſe, is Felony. 6 & 7 JF. z. 
And receiving ſtolen Goods knowingly and comforting 
the Felon, is Felony, If any Thief taker or other Per- 
ſon takes a Reward for, helping of another to ſtolen 
Goods, and do not proſecute the Felon, he is guilty 
of Felony. 4 Geo. 1. cap. 11, Cutting out the Tongue 
of any Perſon maliciouſly, and lying in wait for that 
Purpoſe, is Felony. 22 & 23 Car. 2. If Perſons 
maliciouſſy pull down, pluck up, or-otherwiſe deftroy 
any Turnpike-Gate, Poſts, or Rails, c. it is Felony ; 
not to work Corruption of Blood. 8 Geo. 2. c. 20. 
If any Waterman ſhall take into his Boat, a greater 
Number of Paſſengers than allowed, and a Perſon is 
drowned, it is Felony and Tranſportation. 10 Geo. 2. 
c. 31. Doing any Witchcraft, &c. whereby any Per- 
ſon ſhall be killed, conſumed, - or lamed, Sc. was 
Felony, without Benefit of Clergy. 1 Fac. 1. cap. 12. 
But ſee 9 Geo. 2. c. 5. Taking and ſtealing away 
Moollen Cloth from-the Tenters in the Night-time, is 
declared to be Felony. 22 Car. 2. c. 5. Perſons ma- 
liciouſly ſetting on Fire, burning or cauſing to be 
burnt any Yod, Underwood, &c. are guilty of Fe- 
lony. 1 Geo. 1. And by late Statutes, Perſons con- 
victed of Felony or Larceny within the Benefit of Cler- 
gY, may be ordered by the Court by whom convicted 
to be tranſported to the Plantations for ſeven Years ; 
and for Felony excluded Clergy, the Offenders may be 
pardoned and tranſported for fourteen Years : But if 
any Felon thus under Tranſportation ſhall return be- 
fore the End of the Time limited, he ſhall ſuffer 
Death; though the King may pardon the Tranſpor- 
tation, and allow of the Return of the Offender, Sa- 
tisfaction being made to the Proprietor. 4 Geo, 1. 6 
Geo. 1. c. 23. Tis further enacted if any Felon or- 
dered for Tranſportation, ſhall be afterwards at large in 
any Part of Great Britain, before the Expiration of 
the Term for which he was to be tranſported, he 
ſhall ſuffer as for Felony without Benefit of Clergy ; 
and whoever ſhall diſcover, apprehend and proſecute 
any ſuch Offenders, ſhall have 20 J. Reward, to be 
paid as that for apprehending Highwaymen. Sat. 
16 Geo. 2. cap. 15. See Clergy, Larceny, &c. By 
the Stat. 25 Geo. 2. c. 10. The Entering into any 
Black-lead Mines with Intent to ſteal any Part thereof, 
or aſſiſting, or hiring any Perſon ſo to do, is Felony ; 
and the Offender to be committed for a Year and 
publickly whipt, or tranſported for ſeven Years. And 
the buying or receiving of B/ack-l/ead, knowing it to 
be ſtolen, is Felony. | 


An Indictment for a Felony, and again}? Acceſſaries. 
South'ton, iT. HE Jurors, &c. that A. B. late 
| of H. in the County of S. Labour- 
er, on the Day, &c. in the Year of the Reign, &c. at 
H. aforeſaid in the ſaid County, with Force and Arms, 
&c. did break and enter the Cloſe of one C. D. and fe- 
loniouſly fleal, take, and drive away a certain black 
Horſe or Gelding, of the Price of /ix Pounds, &c. of the 


| Goods and Chattels of the ſaid C. D. then and there 


found, that is to ſay, at H. aforeſaid, in the ſaid Coun- 
ty, againſt the Peace of our ſaid Sovereign Lord the now 
King, his Crown and Dignity, 

And that one E. F. of, &c. in the ſaid County, Neo- 
man, before the Felony aforeſaid done ant! committed by 
him the ſaid A. B. in the Manner aforeſaid, that is to 
ſay, on the Day and Year, &c. at H. aforeſaid in the 
ſaid County, feloniouſly abetted, procured and excited the 
ſaid A. B. to commit the ſaid Felony, in the Manner 
aforeſaid, againſt the Peace, &c. | 

And that G. H. of, &c. in the ſaid County, know- 
ing that the ſaid A. B. had committed the ſaid Felony, 
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in Manner afireſaid, on the ſaid Day in the ſaid Year, 
&c. aforeſaid, at H. aforeſaid in the ſaid County, fe- 
lonioufly and wilfully received, comforted and entertain- 
ed the ſaid A. B. after the ſaid Felony by him done 
and committed, againſt the Peace, &c. 


Feme Covert, Is a married Woman; who is like- 
wiſe ſaid to be Covert Baron. Stat. 27 Eliz. c. 3. 
Ffeme ſole, (F.) A Woman alone, that is un- 
married: And if ſhe marries, her Debts become thoſe 


of the Husband, &c. 1 Roll, Abr. 351. Feme Sole 


Merchant. See London. : 

Fence, Is a Hedge, Ditch, or other Incloſure of 
Land for the better Manurance and Improvement of 
the ſame. And where a Hedge, and Ditch join to- 
gether, in whoſe Ground or Side the Hedge is, to the 
Owner of that Land belongs the keeping of the ſame 


| Hedge or Fence, and the Ditch adjoining to it on the 


other Side, in Repair and ſcoured. Par. Offi. 188. 
An Action of the Caſe or Treſpaſs lies, for not re- 
pairing of Fences, whereby Cattle come into the 
Ground of another and do Damage. 1 Salt. 335. 
Alſo it is preſentable in the Court Baron, &c. Vide 
Approvement. Stat. 13 Ed. 1. 

Fence-Month, (Men/fis Prohibitionis, or Menffs 
Velitus) Is a Month wherein Female Deer in Foreſts, 
Ec. do fawn, and therefore it is unlawful to hunt in 


| Foreſts during that Time; which begins fifteen Days 


before Mid/ummer, and ends fifteen Days after it, be- 
ing in all thirty Days. Mano Part 2. cap. 13. Stat. 
20 Car. 2. cap. 3. Some ancient Foreſters call this 
Month the Defence- Month, becauſe then the Deer are 
to be defended from being diſturbed, and the Interrup- 
tions of Fear and Danger; as there are certain De/ence- 
Months for Fiſh, particularly Salmons, as appears by 
the Stat. Weſtm. 2. cup 47, &c. Serjeant Fleetwood 
faith, that the Fence-Month hath been always kept 
with Watch and Ward, in every Bailiwick through 


the whole Foreſt, ſince the Time of Canutus. Fleet- 


wood's Foreſt Laws, p. 5. | 

Fengeld, (Sax.) A Tax or Impoſition exacted for 
the repelling of Enemies. Pecunia vel Tributum 
ad arcendos Hoſtes erogatum. MS. Antiq. 

Fens. (Paludes) Are low marſhy Grounds, or 
Lakes for Water; for the Draining whereof in this 
Kingdom feveral Statutes have been enacted. The 
Statutes 4 Fac. 1. cap. 8 & 13. make Proviſion for 
draining and ſecuring from Inundation the drowned 
Grounds and Marſhes of Le/ne/ and Fants in Kent; 
and the Fens and low Grounds in the e of Ely. The 
15 Car. 2. cap. 17. appoints William, Earl of Bedford, 
and other Adventurers, a Corporation, for the draining 
of Bedford Level in Bedfordſhire, conſiſting of a Gover- 
nor, Bailiffs and Conſervators, &c. who have Power 
to lay and levy Taxes within the great Level of the 
Ferns; and alſo to erect Works within the ſame, for 
carrying the Water to the Sea, making Satisſaction to 
the Owners of Lands for Injury received; and throwing 
down any of the ſaid Works, incurs treble Damages, 
Sc. By 16 & 17 Car. 2. c. 11. Deeping Fens, &c. 
in Lincolnſhire, are to be drained from Water; and 
Edward Earl of Manchefler, and ſeveral others are de- 
clared Undertakers thereof, on certain Truſts, with 
Power to ere& Banks, Bridges, Drains, Locks, Sluices, 
Sc. for Recovery of the ſaid Fers; and Aſſeſſees of 
Lands held by the Adventurers under the Truſtees, 
may hold Aſſemblies for making of By-Laws, for the 
Management of the Works of Draining ; they may 
charge the Owners of the Land by an Acre Tax, &c. 
and on Default of. Payment, ſell the Defaulters Lands, 
Oc. The 11 Geo. 2. c. 34. ordains that Commiſlio- 
ners ſhall be appointed to put this Act in Execution, 
for effectual Draining and Preſerving of the Fens in the 
Iſle of Eh in Cambrideeſbire; who are authoriſed to 
make Drains, Dams, Sc. and proper Works thereon: 
And the faid Commiſſioners may charge Proprietors 
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with a proportionable Acre-Tax, viz. for Vaterden 
Fen, at the Rate of 5 s. and Redmoor, Cawdle Fen, 
and the Holts, at 2 5. an Acre by the Year, for four 
Years; and afterwards at an yearly Rate, not exceed- 
ing 1s. 64. per Acre; they may likewiſe borrow 
Money for maintaining and effecting the Works, by 


aſſigning over the Duties: Perſons obſtructing the 
Draining to forfeit 100/. and if any Perſon ſhall burn 


any of the Engines erected, he ſhall be impriſoned 
three Years; and being convicted again of the like 


' Offence, to be guilty of Felony, And for raiſing Mo- 


ney, for Draining and future Preſervation of Deeping 


Fens, a Rate of 20s. an Acre is to be paid, by all the | 


Taxable Land- Owners, according to Agreement of the 
Proprietors ; levied by Diſtreſs of Goods, or Sale of 
Defaulters Lands ; which may be alſo mortgaged to- 
raiſe the Money, &c. by 11 Geo. 2. c. 39. By the 


Stat. 21 Geo. 2. cap. 18. Commiſſioners are appointed 


for draining and preſerving certain Fen- Lands in the 
ſeveral Pariſhes of Maney, Upwell, Nelrey, Downham, 
Witcham, and in a certain Extraparochial Place in Bya/ 
Fen, within the Iſle of Eh, and County of Cambridge, 
who may make an Aſſeſſment of 1s. 6 d. per Acre 
yearly, on which they' may borrow Money, with like 
Powers, Authorities and Directions as in Stat. 11 Geo. 
2. c. 34. ſee Stat. 22 Geo. 2. c. 11, 16, 19. as to Fen- 
Lands in the Pariſhes of Sutton, Mepal, Witcham, Chat- 
teris, Doddington, Somerſham, Upwel, Outwel, Demer, 
Welney, Whittleſey and Padley with Fenton in Ely, Cam- 
bridge and Huntingdon. | | 

Feod or Feud, Is defined to be a Right which a 


Vaſſal hath in Lands, or ſome immoveable Thing of 


his Lord's, to uſe the ſame, and take the Profits thereof 


hereditarily 3 rendring unto the Lord ſuch Feoda/ Du- | 


ties and Services as belong to Military Tenure, &c, 
and the Property of the Soil always remaining to the 
Lord. Spelm. of Tenures, cap. 1. 


Feodal, (Feodalis, wel Feudalis) Of or belonging 


to the Fee. Stat 12 Car. 2. cap. 24. 

Feodalitp, Fealty paid to the Lord by his Feoda/ 
Tenant, Fecit Feodalitatem ſuam, prout decet 
dicto Domino. Cartular. Rading. MS. 

Feodary or Feudary, (Feudatarius) An Officer of 
the Court of Wards, appointed by the Maſter of that 
Court, by Virtue of the Statutes 3 2 Hen. 8. cap. 26. 
whoſe Buſineſs it was to be preſent with the E/cheator 
in every County at the finding of Offices of Lands, 
and to give in Evidence for the King as well concern- 
ing the Value as the Tenure ; and his: Office was alſo 
to ſurvey the Lands of the Ward, after the Office 
found, and to rate it. He did likewiſe aſſign the 
King's Widows their Dowers ; and receive all the 
Rents of Wards, Lands within his Circuit, which he 
anſwered to the Receiver of the Court. This Office 
ſeems to be wholly taken away by Statute 12 Car. 
2. cap. 24. 5 . 

Feodatarp, Was the Tenant who. held his Eſtate 


by Feodal Service: And Grantees, to whom Lands in 


Feud or Fee were granted by a ſuperior Lord, were 
ſometimes called Homagers ; and in ſome Writings are 
termed Vaſſall, Fends and Feodataries. See Feuds. 
Feodum Militis, A Knight's Fee: Feodum Lai- 
cum, a Lay Fee, or Land held in Fee of a Lay Lord. 
Kennet's Ghff. 
Feoffment, (Fefamentum, from the Gothich Word 


Feudum, and fignities Donationem Feudi) Is a Gift or 


Grant of any Manors, Meſſuages, Lands or Tene- 
ments, to another in Fee, to him and his Heirs for 
ever, by the Delivery of Seiſin and Poſſeſſion of the 


Thing given or granted: And in every Feoffrwent, the | 


Giver or Grantor is called the Fesfor, and he that re- 
ceives by Virtue thereof, is the Feoffze. Littleton ſays, 
the. proper Difference between a Feoffor and a Daner, 
is, that the one gives in Fee. Simple, the other in Fre- 
Tail. Litt. lib. 1. cap. 6. Accomp. Conv. 1 Vel. 71. 


The. Deed of Feofment is our moſt ancient Conveyance 
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of Lands: And in Records we often find Fees given to 
Knights under the Phraſes of De weteri Feoffamento, 


and De nowo Feoffamento; the firſt whereof were ſuch, 


s as were given or granted by King Henry I. 
_— others, ich as were granted after the Death 
of the ſaid King, fince the Beginning of the Reign of 

Henry II. At Common Law the uſual Conveyance 
| was by Feoffment, to which Livery and Seiſin was ne- 


ceſſary, the Poſſeſſion being thereby given to the Feoffee ; 


but if Livery and Seiſin could not be made, by Reaſon | / 


there was a Tenant in Poſſeſſion, the Reverſion was 
granted. and the particular Tenant attorned. 1 rf. 
9, 49. And a Feoffment is ſaid in ſome Reſpects to 
excel the Conveyance by Fine and Recovery ; it clear- 
ing all Diſſeiſins, Abatements, Intruſions, and other 
wrongful Eſtates, which no other Conveyance doth : 
And for that it is ſo ſolemnly and publickly made, it 
has been of all other Conveyances the moſt obſerved. 
Weſt. Symb. 235. Plowd. 554. It bars the Feoffor of 
all collateral Benefit, as Conditions, Powers of Revo- 
cation, Writs of Error, &c. and deſtroys contingent 
Uſes. 1 It. 5. But a Feroffment may not be of ſuch 
Things whereof Livery and Seiſin may not be made; 
for no Deed of Feoffment is good to paſs an Eſtate with- 
out Livery of Seifin ; and if either of the Parties die 
before Livery, the Feoffment is void. Plowd. 214, 219. 
Though were a Feme Feoffor made a Feoffment of 
Lands with Livery in View, and then married the 
Feoſßee before the Livery was executed by actual Entry: 
it was adjudged the Livery might be executed after 
Marriage, the Feoffze having not only an Authority to 
enter, but an Intereſt paſſed by the Livery in View, 
and the Woman did all on her Part to be done.. 1 
Vent 186. There muſt be Livery of Seiſin in all 
Feoffments, and Gifts, &c. where a corporal Inheri- 
tance or Freehold doth paſs: And without Livery, the 
Deed is no Feoffment, Gift or Demiſe. Litt. 59. 8 
Rep. 82. But a Freehold may paſs without Livery 
by the Statute 27 H. 8. c. 10. By Force of which 
Statute, a Feoffment to the Uſe of the Feoffor, Feofſee, 
&c. ſupplies the Place of Livery and Seiſin. Wood 
Inſl. 239. A Feeffment being a Common Law Con- 
veyance, and executed by Livery, makes a Tranſmu- 
tation of Eſtate; but a Conveyance on the Statute of 
Uſes, as a Covenant to ſtand ſeiſed, &c. makes only a 


Tranſmutation of Poſſefiion, and not of Eſtate. 2 Lew. | 


77. I Vent. $78. A Feaffment to the Uſe of A. for 
Life, the Remainder to B. If A. refuſes to take the 
Eſtate, B. ſhall take preſently, becauſe the whole 
Eſtate is out of the Feoffor by Livery : But if it had 
been by Covenant to ſtand ſeiſed, he ſhould not have 
taken till after the Death of A. but it woald reſt in 
the Covenantor, who ſhall have the Uſe in the mean 
Time. 2 Lev. 77. 1 Leon. Ca. 279. Before the 
Stat. Wefim. 3. If a Man had made Froffment in Fee, 
without declaring any Uſe, it ſhould have been to the 
Uſe of the Feoffee; though now by that Statute, where 
no Conſideration or Declaration of Uſe is expreſſed, it 
| {| ſhall go to the Feoffor himſelf. 2 Leon. 15, 16. If I 
.| convey Lands by Feoffment, which I have on the Part 
| of the Mother, to F. S. and his Heirs, without Con- 
ſideration ; the Uſe will be void, and the Land ſhall 
return again to me and my Heirs on the Part of the 
Mother: Yet if I declare the Uſe to me and my Heirs, 
or upon ſuch Feofment reſerve a Rent in like Manner, 
it ſhall go to my Heirs at the Common Law, it being 
a new Thing divided from the Land. Heb. 31. Co. 
Lit. 13, 231. 1 Rep. 100, Dyer 134. Where a 
Man makes a Feoffment, without any Conſideration ; 
by that the Eſtate and Poſſeſſion paſſes, but not the 


Uſe, which ſhall deſcend to his Heir. 1 Leon. 182. 


A Feoffment in Fee is made to the Uſe of ſuch Per- 

ſons, and for ſuch Eſtates, as the Feoffor ſhall appoint 

by his Will, or to the Uſe of the Laſt Will ; by Ope- 

ration of Law the Uſe veſts in the Feoffor, and he is 

ſeiſed of a qualified Fee, viz. until he makes his Will, 
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and declares the Uſes ; and after the Will is made, it 


is only directory, for nothing paſſes by it but all by 
the Feoffment. 6 Rep. 18. Moor 567. A Feoffment in 
Fee, upon Condition, &c. was inrolled, but no Li- 
very made; and it was adjudged no good Feoffment, 
but the Inrollment ſhall conclude the Perſon to fay 
that it was not his Deed. Poph. 6. 2 Nel/. Abr. 844. 
If a Bargain and Sale of Lands be not inrolled, and 
the Bargainor deliver Livery and Seiſin of the Lands 
ecundum firmam Chartæ, Ic. it has been held a 
good Feoffment. 2 And. 68. A Feoffment in Fee made 
upon Condition not to alien, the Condition is void; 
becauſe tis repugnant to the Eſtate ; but if Livery is 
had, the Feoffment will be good againſt the Feoffor : 
And a Bond with Condition that the Feoffe ſhall not 
alien, is ſaid to be good. 1 Co. Inſt. 206. 2 Cro. 596. 
If a Man makes a Feoffment of Lands on Condition, 
that the Feoffze ſhall give the Lands to the Feoffor and 
his Wife in Special Tail, Remainder to the Heirs of 
the Feoffor ; and he dies before ſuch Gift is made, the 
Feoffee ought to make it as; near the Intent of the Con- 
dition as may be, viz. to the Wite without Impeach- 
ment of Waite, Remainder to the Heirs of the Body 
of her Huſband, on her Body begotten, and Remain- 
der to the Huſband's right Heirs. In Caſe the Feoffor 
and his Wife both die, the Feoffze then ſhould make 
the Eſtate to the Iſſue, and Heirs of the Body of his 
Father and Mother begotten, Remainder to the Right 
Heirs of the Husband or Father. 1 . 219, 220. 
Tenant in Tail makes a Feoffment in Fee ; the Inhe- 
ricance of the Tail is not given to the Fefe by the 
Feoffment, nor is he thereby [enant in Tail; for none 
ſhall be Tenant in Tail' but he only who is compre- 
hended in the Gift made by the Donor. But it gives 
away all the immediate Eſtate the Feoffor had. Ploæud. 
562. Hob. 335. If Leſſee for Lite, and the Rever- 
ſioner in Fee, make a Feoffment in Fee by Deed, each 
gives his Eſtate ; the Leſſee his by Livery, and the 
Fee from him in Remainder. 6 Rep. 15. Lill. Abr. 
60g. A Feoffment was made Habendum to the Feoffee 
and his-Heirs, after the Death of the Feefor, and Li- 
very was made; yet it was held to be a void Feoff- 
ment, for an Eſtate of Freehold in Lands cannot be- 
gin at a Day to come: But where a Leſſor made a 
Leaſe for Lives, and granted the Reverſion to another 
for Life, whoſe Eſtate for Life was to begin after the 
Death of the Survivor of the other Leſſees for Life, 
this was adjudged a good Eſlate in Reverſion for Life. 
Hab. 171. 1 Nel, Abr. 846. If a Man be diſſeiſed, 


and makes a Deed of Feoſfment, and a Letter of Attor- 


ney to enter and take Poſſeſſion of the Land, and af. 


terwards to make Livery, according to the Form of 


the Charter, it will be a good Feoffment, though he 
was out of Poſſeſſion at the Time of the Deed made; 
for the Feoffment takes Effect by the Livery, and not 
by the Deed. Co. Lit. 48, 52. And if the Husband 
alone make a Feoffment of his Wife's Land, or of both 
their Lands, his Wife being on the Land and diſ- 
agreeing to it; this will be good againſt all Perſons 
but the Wife: Alſo fo it is, if one Jointenant make 
a Deed of Feoffment of the whole Land, his Compa- 
nion being then upon it: Or if a Man diſſeiſe me of 
my Lands, and then enſeoff another thereof whilſt I 
am upon the Land, &c. Perk. Se. 219, 220. A 
Feoffment may be of a Meſſuage, Land, Meadow, Pa- 
ſture, or other corporal Thing; and of a Moiety, 
Third, or Fourth Part of it; that lies in Livery : And 
in Deeds of Feoffment, there muſt be a good Feoffor, 
that is, one able to grant the Thing conveyed by the 
Deed; a Feoffre capable to take it; and a Thing 
grantable, and granted in the Manner the Law requi- 
reth, 1 nfl. 42, 49, 190. Every Gift of Ff nent 
of Lands made by Fraud or Maintenance, ſhall be 
void; and the Diſſeiſee notwithfkanding ſuch Aliena- 
tion, ſhall recover againſt the firſt Diſſeiſor his Land 
and double Damages ; provided he commence his Suit 
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ia a Year afier-the: Diſſeifin, and that the Feofor be 


Pernor of the Profits. Stat. 1 R. 2. c. 9. See 11 H. 
6. c. 3. A Deed of Feoffment is always. applied to a 


1. corporeal and immovable Thing: And is made by the 


Words, have Granted, Bargained, Enfroffed, &c. The 


Way of pleading a Feoffment is thus, wiz; That 14. B. 


was ſeized in Fee of the Place where, c. and being 
ſo ſeized, Feoffavit quendam C. D. inter alia per nomina 
omnium, &c. habend. & tenend. did“ Tenementa, Sc. 
| - prefar” C. D. & heredibus ſuis in perpetuum ad ſolum 
opus & uſum, Se. 3. Salk. 165. * gr 


Form of a Deed of Feoffment of Lands. 
As Indenture made, &c. Between A. B. of, 


| Conſideration of the Sum of Five hundred Pounds of law- 


{| ful Money of Great Britain, 70 bim in Hand paid by. 
Þ tbe aid C. D. the Receipt whereof the ſaid A B. doth 


| - &ereby confeſs and acknowledge, and for other good Cauſes 


ard Conſiderations him thereunto moving, be the ſaid 
A. B. hath granted, bargained and fold, alientd, enfeoff- 


ed, releaſed, and confirmed, and by thrfe Preſents. doth 
grant, bargain, and ſell, alien, enſeoff, Se. unto the ſaid 
C. D. his Heirs and Mans for ever, All that Meſſuage 


or Tenement fituate, &c. now in the Paſſaſton of, & c. 


and alſo the Reverſion and Rewverfions, Remainder and 
Remainders, Rents and Services thereof; and all the 
Eftate, Right, Title, Intereſt, Claim and Demand what- 
ſerver of him the ſaid A. B. of, in and to the ſame Pre- 
miſts, and of, in and to every Part and Parcel thereof ; 


fongular the Premiſſes above mentioned, with the Appurte- 
.nances, unto the ſaid C. D. his Heirs and Mani, to the 
.only proper Uſe and Behoof of him the ſaid C. D. his 
i Heirs and Man, for ever ; under the yearly Rent of 
Four pence; Or, to be holden of the Chief Lord or Lords 
of the Fee of the Premiſes by the Rents and Services 
therefore due and of Right accuſiomed. And the ſaid 
A. B. for himſelf, bis Heirs and Affigns, doth covenant 
aud grant to and with the ſaid C. D. his Heirs and A, 
Ars, that the ſaid A. B. now is lawfully and rightfully 
ſeiſed in his own Right of a good, ſure, perfect, abſolute 
and inacfeafible Eflate of Inheritance in Fee fimple, of and 
in all and fingular the ſaid Mrfſuage and Premiſſes above- 
mentioned, and of every Part and Parcel thereef, with 
the. Appurtenances, without any Manner of Condition, 
Mortgage, Limitation of Uſe or Uſes, or other Matter, 


Jame: And allo that he the ſaid A. B. nog hath good 
Right, full Power, and lawful Authority in his own Right 
to grant, bargain, ſell and convey the ſaid Meſſuage and 


Premiſſes above mentioned, with the Appurtenances, unto 


-| the ſaid C. D. his Heirs and Aſſigns, to the only proper 


Uſe and Bebocf of the ſaid C. D. his Heirs and Mn. 
for ever, according to the true Intent and Meaning 'of 
theſe Preſents. And alſo that he the ſaid C. D. his 
Heirs and Affigns, ſhall and may from Time to Time 
and at all Times hereafter, peaceably and quietly have, 
hold, occupy, poſſeſs and enjoy all and fingular the ſaid 
Premiſſes above mentioned, to be hereby granted, with the 
Appartenances, withont the Let, Trouble, Hindrance, 
Moleftation, Interruption and Denial of him the ſaid A. B. 
his Heirs or Aſſigns, and of all and every other Perſon 
and Perſons whatſoever, claiming or to claim by, from or 
under him, them, or any of them. And further, that 
he the ſaid A. B. and his Heirs, and all and every other 
Perſon and Perſons, and his and their Heirs, any Thing 
| having or claiming in the ſaid Meſſuage and Premiſes 
| above mentioned, or any Part thereof, by, from or under 
him, ſhall and will at all Times hereafter, at the Requeſt 


and Cofts of the ſaid C. D. his Heirs or Aſſigns, make, do, 
and execute, or cauſe or procure to be made, done and ex- 
' ecuted, all and every further and other lawful and reaſon- 
able Grants, Ads and Aſſurances in the Law whatever, 


of &c. of the one Part, and C. D. of, &c. of the 


other Part, Witnefſeth, That the ſaid A. B. for and in 
| ch Poſſeſſion and Seiſin ſo thereof taken and had, the like 


Jo have and to hold he ſaid Mefſuage, and all and 


Cauſe or Thing, ta alter, change, charge or determine the | 


for the further, better, and more perft Granting, Con. 


| veying, and Aſſuring of the ſaid Premiſſes hereby grant. 


ed, with the  Appurtenances, unto the ſaid C. D. 77. 
Heirs and Agnus, to the only proper Uſe and Bebo of 
the ſaid C. D. his Heirs and Aſfigns. for ever, according to 
the true Intent and Meaning of theſe Preſents, and to and 
for none other Uſe, Intent or Purpoſe whatſoever. And 


| laſtly, he ſaid A. B. hath made, ordained, conſtituted 


and appointed; and by theſe Preſents doth make, ordain, 
conflitute and appoint E. F. of, &c. and G. H. of, &c. 
his true and lawful Attornies jointly, and either of them 
ſeverally, for him and in his Name, into the ſaid Mey. 
age and Premiſes, with the Appurtenances hereby granted 
and conveyed, or mentioned to be granted and conveyed, or 
into ſome Part thereof, in the Name of the whole, Io en- 
ter, and full and peaceable Poſſeſſion and Seifin thereof 


for him, and in his Name, to take and haue; and after 


Full and peaceable Poſeffion and Seiſin thereof, or of ſome 
Part thereof, in the Name of the Whole, unto the aid 
C. D. or to his certain Attorney or Attornies in that Behalf, 
to give and deliver z To hold to him the ſaid C. D. his 
Heirs and Aſſigns for ever, according to the Purport, 
true Intent and Meaning of theſe Preſents, ratifying, con- 
 firming and allowing all and whatſoever his ſaid Attor- 
nies, or either of them, ſpall do in the Premiſſes. In 
Witneſs, &c. | : | 5 


Feræ Naturæ, In our Law ſignifies Beaſts and Birds 
that are wild, in Oppoſition to the Tame; ſuch as 
Hares, Foxes, Wild Geeſe, and the like, wherein no 
Man may claim a Property. 2 Cro. 2999. 
; Ferdfare, (from the Sax. Fyrd and Fare, Iter) Signi- 
ficat quietantiam eundi in exercitum. Fleta, lib. 1. c. 47. 
Ferdwit, (Sax. Ferd, exercitus, & Mite pœna) Was 
uſed for being quit of Manſlaughter, committed in the 
Army. Fleta, lib. 1. It is rather a Fine impoſed on 
Perſons ſor not going ſorth in a military Expedition; 
to which Duty all Perſons who held Land, were in Ne- 
ceſſity obliged: And a Neglect or Omiſſion of this com- 
mon Service to the Publick, was puniſhed with a pe- 
cuniary Mul& called the Ferdwite, Cowel. | 
Ferial Mays, (Des Feriales, Feriæ) According to the 
Latin Dictionary are Holy-Days; but in the Sat. 27 Hl. 
6. c. 5. Ferial Days are taken for Working Days; all 
the Days of the Week, except Sunday; The Week Days 
as diſtinguiſhed from Sunday, the Profane from the Sa- 
cred, were called Dies Feriales, by a Charter dat. 28 
Mart. 1448.— Ex Cartular. Eccl. Elyenſis, MS. 
Ferlingata terræ,, A Quarter or fourth Part of a 
; Yard-land. Decem acre faciunt Ferlingatam, 4 
Ferlingatæ faciunt Virgatam, & 4 Virgatæ faciunt 
Hidam, Sc. In ancient Records there is Mention of 
Ferlingus and Ferdlingus Terre. Mon. Ang. Tom. 2. 
f. 8. See Fardel of Land. 2 
Fetm, (Firma) A Houſe and Land let by Leaſe, 
Sc. Vide Farm. | 18 
Fermarp, (from the Sax. Feorme, Victus) Is an 
Hoſpital; and we read of Friers of the Firmary. 
Fermiſona, The Winter Seaſon. of killing Deer; 


idem Hugo & heredes ſui de cætero quolibet anno poſſunt 
capere in preditto Parco de, & e. unam Damam in Fer- 
miſona inter Feum Sancti Martini & Parif. Beate 
Mariz, Et unam Damam in Pinguedine inter Feſum, 
Sc. Fin. Concor. in Cur. Dom. Regis apud Litchfield 
coram Roger. de Turkilby, &c. inter Hugonem de 
Acover Qzer. & Will. de Aldethley Defore. Penes 
Will. Dugdale, Mil'. | 

Fernigo, A Piece of Waſte Ground where Fern 
grows. Cartular, Abbat. Glaſton. M$. ' © 

Ferramentum, Ferranenta, The Iron Tools or In- 
ſtruments of a Mill.—£! repatare Ferramenta ad 
tres carucas, i. e. The Iron Work of three Ploughs. 
Lib. Niger Heref. . Bob 


Ferrandus, 


as Tempus pinguedinis is the Summer Seaſon. Qu, 
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El dus, An Iton Colour, particularly applied 
to Horte, which. we at this Time call an = Gray. 
Ferry, A. Liberty by. Preſcription, of the King's 

Grant, to have a Boat for Paſſage upon a River, for 

Carriage of Horſes and Men for reaſonable Toll: It is 

afoally to crob a large River. Terms de Ig. A Ferry 

is no more than a common Highway; and no Action 
will lie for one's being diſturbed in his Paſſage, unleſs 
he alledge ſome particular Damage, &c. 3 Mod. Rep. 
294. The not keeping up a Ferry, has been held to 
be indiftable.” See ige... 
Ferſpeken, To ſpeak ſuddenly. Nemo poteſ? 
placitare, fc. nec cagi debet Rectum jus Feripeken de 

omnibus cauſũs, Se. Leg. F ie 1 wo e 

Feſta in Cappis, Were ſome grand Holy: Pays, 
in which the whole Choirs, and Cathedrals wore Caps. 

Vitæ Abbat. 8, Alban. p. 80, 333 

Feſtingmen, The Sax. Feſtiuman ſignifies a Sure 
ty or Pledge ; and to be free of Feſtingmen, was pro- 
bably to be. free of Frank pledge, and not bound for 
any Man's Forth coming, who ſhould. tranſgreſs the 

Law. : Mor. Angt. Tom. bt 8: T2. nb | 

Feeſting⸗Pennp, Earneſt given to 5 whey 

hired or retained in Service, ſo called in ome Northern 
Parts of England, from the Sax. Fefinian, to faſten or 


WM 3 
Feſtum, A Feaſt; Frfum S. Michaelis, the Feaſt- 
The Feaſt of Fools, See 


4 R 4 


s 


F 


* 


of St. Michael, Fe. | 
Feſtum Stultozum, 
Caput ann. a 
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. "Feud, (F:ida). Signifies in the German Tongue 
Guerram, Lat. Bellum;,and according, to Lambard, 
Capitales Inimicitias: And Feud uſed in Scotland is a 
Combination of Kindred for revenging the Death of 
any of their Blood againſt the Killer, and all his Race; 
or any other great Enemy. SHE ne. 

Feudbote, A Recompence for. engaging in a Feud, 
and the Damages conſequent ; it having b 2 
ſtom in ancient Times, for all the Kindred to engage 
in their Kinſman's Quarrel. Sax. Dit. | 

Feuds, (Feoda ] Eſtates in Lands were originally at 
Will, and then they were called Munera; afterwards 
they were for Life, and then they were termed Benefi- 
cia, and for that Reaſon the Livings of Clergymen are 
ſo called at this Day ; and afterwards they were made . 


Hereditary, when they were called Feoda, and. in our.. 


Law Fee fimple. Rel. Spel. 9. When Hugh -Caput 
uſurped the Kingdom of France, about the, Year 947. 
to ſupport himſelf in ſuch Uſurpation, he granted to 
the Nobility and Gentry, that whereas till then they 
injoyed their Honours for Life, or at Will only, they 
ſhould from thenceforth hold them to them and their 
Heirs ; which was imitated by William called The 
Congueror, upon his Acceſſion to the Crown of Eng- 
land, for till his Reign Feuds or Fees were not here- 
ditary, but only for Life, or for ſome determinate 
IJ. dit pe 8 
Feudal'and Feudary. See Feodal and Feodary. 
Fiat, In our Law, is a ſhort Order or Warrant of 
- ſome, Judge for making out and allowing certain Pro- 
ceſſes, Ec. If a Certiorari be taken out in Vacation, 
and teſted of the precedent Term, the Fiat for it muſt, 
be ſigned by a Judge of the Court, ſome Time beſore 
the Efſvin: Day of the ſubſequent Term, otherwiſe it 
will* be irregular : But it is aid there is no need for 
any Judge to fign the Writ of Certiorari itſelf ; but 
only where it is required by Statute. 1 Salt. 150. 
2 Hawk. 289, „„ 
Fiat Juſtitia. On a Petition to the King, for. 
his Warrant to 'bring a Writ of Error in Parliament, 
he writes on the Top of the Petition Fiat Jullilia, 
and then the Writ of Error is made out, &c. And, 
when the King is Petitioned to redreſs a Wrong, he, 
indorſes upon the Petition Let Right be done the Party. 
Dyer 385- Sram}, eg Nc 22255 
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"PB been, the Ca- 


., Fiftion, of Law, ( Fi Juris) ls allowed of in 
' ſeveral Caſes: But it myſt be ftamed, according to the 
Rules of Law; not what is. imaginable in the Concep: 
tions of Man; and there ought to be Equity and Poſ- 
ſihility in every legal Ficken. Tbeſe are many of 
| theſe, Fidlios, in the Civil Law; and(by ſome Civi- 
lians, it is ſaid to be an Aſſumption of Law, upon an 
Untruth. for a Truth, in, ſomeching poſſible to be 
done, but not done, Gadolpbin & Barfal. The Seiſin 
of the Conuſee in a Fine is but a Fick ien in our Law; it 
es an invented Form gf, C n&Yeyance only. 1 Lill. 
Abr. 610. And a common Recovery is Fictio Juris, a 
formal Act or. Device by Conſent, x here à Man is de- 
ſirous to cut off an Eſtate- tail, Remainders, c. 10 Rep. 
42. By Ficken & Lau, a, Bond made beyond Sea, 
may be pleaded to be made in the Place where abroad, 
in Mington in the County of Middle/ex, &c. to try the 
ſame here; without which it cannot be done. 1 f. 
261% And ſo it is in ſome other Caſes; but che Law 
ought not to be ſatisfied with Fidions, where it may be 
otherwiſe really ſatisſed; and Fidiors in Law ſhall not 
beccarried farther, than the Reaſons; which introduce them 
neceſſarily require... 1 Lill. Abr, big. 2 Hawk 3 20. 
Fidem mentiri, 1s when a Tenant, doth not keep 
that Fea/ty which he hath ſworn to, the Lord. Leg. H. 
1. c. 53. \ Eh ; i 13.5 $15 ; nr 
Filet, Which we call Fee; is in other Countries the 
contrary, to Chattels: In Germany, certain Diſtricts or 
Territories. ate called Fifi; where, there are Fig: of 
the Empires, nr e wt ng td „ 
 Fieri,facidg, ls ajudicial, Writ, given by the Sta 
tute . Ed. 1. that lies Where Judgment 
is had for Debt or Damages recovered in the King's 
Courts againſt any Man; by which Writ the Sheriff 
is commanded to levy the Bebt and Damages of the 
Goods and Chattels of the Defendant, &c. Oli Vat. 
Br. 152. This Writ is to be ſued aut within a Year, 


* 
7 
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be revived by Scire factes,: But if a Fieri Facias be not 
executed, A {ſecond Feri factas, or Elegit, may be ſued 
out; and tis ſaid fome Years after, without a Scire | 


Fi. fa. which 'tis alſo held may be entered after the e- 
cond Fi. fa. taken out, unleſs a Rule, is made that 
Proceedings ſhall ſtay, We. Sid. 59. 2 Nelſ. Abr. 776. 
If 5 Man recover Debt againſt 4. B. and levy Part cf 
it by Fieri fazias, and this Writ is returned; yet he 
may take his Body in Execution by Caplas ſor the reſt 
of the Debt, Roll. Ar. 904. The. Sheriff on a Fieri 
facias is ta do his. belt Endeavours to levy the Money 
upon the Goods and Chattels of the Defendant ; and for 
114 fea 
| * 


and Bie No ee | 
is to take ang ſell them, i 
of Ven ditioni Expona . 
be a Tefatum 174 facias. 
Defendant hath not 9 9 pee in the County where 
the Action is laid to, ſatisſy the Execution; and the 
Fieri facias for the Ground of the Tefatum, may be re- 
turned of Courſe by the Attornies, as Originals are. , 
2 Salk. 589. If all the Maney is not levied on a Fieri 
facias, the rit muſt be returned before a ſecond Exe 
cution 


5. .2:Shep. Abr. 111. There may 


can be iſſued ; becauſe it is to be grounded on the 
firſt Writ, by, reciting that all the Money was not le- 
vied. 1 Salt. 318. Where the Sheriff levies Goods 
by Fieri facias, and doth not return the Writ, and aſ- 
terwards another Fieri facias is brought to levy. the Mo- 
ney, the Defendant may plead t „ Gedb. 
And where the Sheriff 10 Goods which he levied. by 
Fieri facias, and doth not pay the Money, Action of 
Debt will je againſt him; for the Defendant is diſ. 
harged as to the Plaintiff, and the Sheriff is now be- 
'c6me. his Debtor, in Law; and if the Sheriff die after 
he hath levied againſt 


£ 


his. 


| 


| 3 


and a Day after the Judgment; or the Judgment mult, 


| 


facias, provided Continuances are entered fiom the firſt - 


4 


that Purpoſe to inquire. aftey his Goods, &c. And the 
and ſeafch if, he can find; any, 

to the Sheriff, who ex officio _ 
J he can, or if not, by a Writ, 


— ne 


4s, into angther County, if the 


lead this Matter, G0. 1 7 3 


the Debt, che like Action will lic againſt 
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his Executors, as it is a Duty when levied. March 
Rep. 13. Cro. Car. 387. If a Sheriff that hath ſeized 
Goods by Fieri facias is going out of his Office, he 
muſt deliver them to the new Sheriff, and return his 
Writ executed pro tanto; and he gught_ not to deliver 
| them to che Owner, by Reaſon the Writ of Execu- 
tion is warranted by a Record, and therefore the Diſ. 
| charge thereof muſt appear by Record. Yefv. 44. 
Upon a Fieri facias the Sheriff returned, that he had 


I levied Goods ad walentiam' of the Debt; the Return 


being filed, a Motion was made that he might bring 
in the Money, which not being done an Attachment 
was granted, and then the Sheriff appeared and prayed 
to amend the Return, for that the ＋ „ . | 
' ped by Lying, and he could not get Buyers; but it 
— adjudged that the Return ſhall not be altered, ſor 
he might have returned this at firſt by Way of Excuſe; 
and having returned that he had levied Goods ad ua 
lentiam, he ſhall pay the Money. Sid. 40% The 
Sheriff may ſell the Goods on a Feri facias, and take 
the Money; though he cannot take the Money upon 
a Capias ſatisfaciend. that writ not warranting him to 
do it. Lut. 588. But the Sheriff cannot deliver the 
| Goods by him taken in Execution to the Plaintiff, in 
Satisſaction of his Debt; becauſe his Authority is to 
ſell the Goods. bid. 589. 1 Lill. Ar. 611. And 
if a Sheriff ſells the Goods taken by Fieri facias at 
under Price, the Sale is good, and the Defendant can 
have no Remedy; though where there appears to be 
Covin between the Sheriff and the Buyer, the Owner 
ſhall have his Action upon the Cafe, New. 64. A 


5 Sheriff took Goods in Execution upon a Feri facias, 


whereupon a Stranger promiſed the Officer to pay 
him the Debt, in Confideration he would reſtore them; 
on Indebitatus Afſumpfit brought for the Money, it was 
objected upon a Demurrer, that it was ill, for that it 

was like a Conſideration to fuffer a Priſoner to eſcape ; 
but it was held, that as upon'a Heri facias Goods are 
to be ſold by the Sheriff, and the Writ is to raiſe the | 


| 


gow. Ov 


he may ſell one. If the Sheriff executes a Writ of 
Fieri facias, he way afterwards return Jule Bona, 
upon there appearing a prerogative Writ ſubſequent; 
or on better Information, that Goods taken were not 
the Defendant's. Comb. 356, 452. By the Seizure of 
the Goods, the Sheriff hath à Property in them; but 
Goods of a Stranger, c. in the Poſſeflion of the De- 
fendant ſhall 18 0 ſeized in Execution; for the She- 
riff at his Peril muft take Notice whoſe Goods they 
are: Though if the Sheriff inquires by a Jary, where 


| the Property is lodged, and it is found' that they are 


the Defendant's Goods, when they are not, this will 
indemnify the Sheriff. Dalt. Sher. 60. Wood's Inf, 
608. The Sheriff cannot break open the Door of an 


Owner or Occupier ; but a Man's Houſe ſhall be a 


riff returns Quad eff Clericus beneficiatus, 


queſtration of the Profits of the Clerk's Benefice, di- 
Sequeſtration muſt be renewed every Term. 2 nf. 4, 


Years may be fold, as well as any other Goods, and, 
without an Inqueſt or Jury : Alfo, Corn grqwing may 
be fold. 8 Rep. 96. 1 Roll. Abr. 802. Aud if the 


and after that the judgment is reverſed; the Term 
ſhall not be reſtored, but the Money for which it is 
fold. 8 Rep. 141. A Term is fold on an Execution 


@ v7 ode | „ „ * 


| By the Common Law Goods were bound from the 


Money, this is no more in Effect than a Sale for that |. 
Purpoſe. 1 Salt. 28. On a Heri fatias the Sheriff | 


Houſe to execute a Fieri facias upon the Goods of the | 
Protection for his own Goods only, and not for the 
Goods of another. 5 1 2 Nel. Abr. 275. If 
the Defendant is a bene Clergyman, 255 the She- 
2 Ye. a Writ | 
ſhall go to the Biſhop of the Dioceſe to levy. the Debt 
De beni: Ecelefrafticis, who thereupon ſends, forth a Se- 
| rected to the Churchwarden's, '&c. | But this Writ of 


472, 627. By Virtue of a Fitri factas a Term for. 


Sheriff on a Fieri facias, &c. ſelleth a Term for Years, 


5 4 6 
by Fieri fatiar; the Sale of the Term is good, tho' 
the 1 be reverſed, and Reſtitution ſhall be 
only of the Money: But where a Term is delivered to 
the Plaintiff upon an Z/egir, and then the EIxgit is re. 
| verſed, Reſtitution ſhall be of the Term. Cro. Fac. 
| 246, When y a Fieri facias the Sheriff ſells a 
Term, reciting it falſly, as to its Commencement and 
Ending. &c. che Sale is void, becauſe there is no ſuch 
Term: Yet if he recites it generally, and being of di- 
vers Years yet to come, ſells all the Intereſt which the 
Defendant had in the Land, the Sale will be good. 
4 Rep. 74. If an Execution is ſued on a Fi. fa. and 
the Defendant dies before it is executed, it may be 
ſerved on the Defendant's Goods in the Hands of his 
Executor or Adminiſtrator.” Co. Eliz. 181. Two 
Fier facials are delivered the ſame Day to the Sheriff 
againſt the ſame Perfon ; he is bound to execute that 
firſt which was firſt delivered ; and if he executes the 
laſt firſt,” he mult anſwer it to the Party who brought 
the Firſt, who may bring an Action againſt him; but 
the Execution ſhall ſtand good. 1 Sal. 330. A Man 
had a Judgment for Debt againſt another, and on a E. 
Ja. the Sheriff toole his Goods in Execution, but the 
Plaintiff ſuffered the Goods to remain in the Hands of 
the Debtor, and would not let the Sheriff proceed any 
further: 4. B. having alſo a Judgment againſt this 
Debtor, on a Fieri facias, ſeized upon the ſame Goods, 
and it was held good, for the former was a fraudulent 
Execution. Fareſl. Rep. 37, 38. On a Writ of Heri 
facias againſt one Partner, the Sheriff may take the 
Goods of both; yet the Vendee ſhall have only a 
Moiety thereof in Common with the other. Comb. 207. 


— 


Day of the ße of the Writ; but by Stat. 29 Car. 2. 
they are bound only from the Time of Delivery there- 
of, Cc. Bid. The Sheriff having taken Goods, and 
levied the Money by Virtue of a Heri facias, ought to 
bring it into Court. Gods. 147. See Execution. 
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Form of a Writ of Fieri facias, 
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in your. Bailiqvick, one hundred Pounds, which A. B. lately 
in our Coutt before us at Weſtminſter, . recovered againſt 
him for a Debt; and alſo the Sum, &c. which were 
awarded to the ſaid A. B. in cur ſame Court before us, for 
his Damages which he hath ſuſtained, occafioned as well by 
the Detaining of the ſaid Debt, as for his Expences and 
Cofts by him laid out in and about his Suit in that Behalf, 
whereof” the ſaid C. D. is convifted, as appears to us of 
Record; and have you the Money before us at Weſtmin- 
ſer an the Day, &c. next after, &C, (/uch a Re- 
turn) to render to the ſaid A. B. his Debt and Damages 
2 And have you then there this Writ. Witneſs, 
2 

Feikteenths, Were a Tribute or Impoſition of Mo- 
ney, laid generally upon Cities, Boroughs, c. through 
the whole Realm; ſo called, becauſe it amounts to a 
Fiftzenth Part of that which each City or Town hath | 
been anciently valued at, or a Fifteerth of every Man's 
perſonal Eſtate according to a reaſonable Valuation. 
And every Town knew what was a Fifteenth Part, 
which was always the ſame ; whereas a Subſidy raiſed 
on every particular Man's Lands or Goods, was ad- 
judged uncertain : And in that Regard the Fifteenth 
ſeems to have been a Rate formerly laid upon every 
| Town ; according to the Land or. Circuit belonging to 
it. Cambd. Brit. 171. There are certain Rates men- 
tioned in Dome/day, for levying this Tribute yearly ; 
but fince, though the Rate be certain, it is not to be 
levied but by Parliament. By 31 Ed. 3. c. 13. a Ff. 
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ranted a Sobſidy and two'F;teenths by the Tem- 
poralty, c. And in the 1, 5, Sc. Elix. and 1, 3 & 
18 Fac. 1. Fifteenths and Tenths were granted for 
Maintaining the Wars, Cc. k 1 
Fighting and Quarrelling, Is prohibited by Sta- 
tute, in a Church or Church yard, &c. on Pain of 
Ex communication, and other corporal Puniſhment. 
Stat. 5 & 6 Ed 6. c. 4. See Church. $i 
' Fightwite, (5ax.) Signifies a Mul& for Fighting 
or Making a Quarrel to the Diſturbance of the Peace. 
— Malta ob Commiſſam pugnam in Perturbationem 
Paris: In exercitu Regis 120 fol. luebatur Fightwita, 
i. e. Foriefaftura pugne. MS. Codex. 


lum) Is an Officer of the Court of Common Pleas, cal- 


| led by chis Name, as he files thoſe Writs whereon he 


makes out Proceſs. There are fourteen of theſe HFli- 


make forth all Writs and Proceſſes upon original 
Writs, iſſuing out of the Chancery, as well real, as 
perſonal and mixed, returnable in that Court: And in 
Actions meerly Perſonal, where the Defendants are re- 
turned ſummoned, they make out Pones or Attachments; 
which being returned and executed, if the Defendant 


Infinitum, or until he doth appear: If he be returned 
N1hil, then Proceſs of Capias infinite, Ic. They enter 
all Appearances and Special Bails,” upon any Proceſs 
made by them: And make the firſt Scire facias on 
ipecial- Bails, Writs of Habeas Corpus, Diſtringas nuper 
Vicecomitem vel Ballivum, and all Superſedeas's upon 
Special Bail: In real Actions, Writs of View, of Grand 
and Petit Cape, of Withernam, &c 
Adjournment of a Term, in Caſe of publick Diſtur- 
bance, &c. And until an Order of Court, 14 Fac. 1. 
they entered Declarations, Imparlances and Pleas, and 
made out Writs of Execution, and divers other judicial 
Writs, after Appearance : But that Order limited their 


Prothonotaries to all after. The Filizers of the Common 


the King's Bench, of later Times there have been F:/;- 
22rs, who make out Proceſs upon original Writs return- 
able in that Court, on Actions contra Pacem, &fc. 
File, { Filacium) A Thread, String or Wire, upon 
which Writs, and other Exhibits in Courts and Offices 
are faſtened or filed, for the more ſafe Keeping and 
ready Turning to the ſame. A File is a Record of the 


a Record of it. 1 Lill. 112. 


An original Writ may 
before; Declarations, c. are to be fled: And Affi 
davits muſt be filed, ſome before read in Court; and 
ſome preſently when read in Court. bid. 113. Before 
Filing, a Record removed by Certiorari, the Juſtices of 
B. R. may refuſe to receive it, if it appears to be for 
Delay, Sc. and remand it back for the Expedition of 
Juſtice : But if the Certiorari be once filed, the Pro- 
ceedings below cannot be revived. 2 Haw. 7, 207. 
An Indictment, &c. cannot be amended after ſcled. 
Field⸗Ale or Filkdale; A Kind of Drinking in 


the Field, by Bailiffs of Hundreds; for which they 


gathered Money of the Inhabitants of the Hundred to 
which they belonged : But it has been long ſince pro- 
hibited. Bract. 4 1nfl. 307. | : 

Filicetum, Signifies a Ferny Ground. 
Filices cre/cunt, I Inſt. 4. 

Filiolus, Is properly a little Son, alſo a Godſon. 
Filiolus guem de ſacro Fonte ſuſcepit. Dugd. 
Warwickſh. 697. 

Filum Aquæ, Is the Thread or Middle of the 
Stream, where a River parts two Lordſhips: Ez habe- 
bunt iſtas Buttas uſque ad Filum Aquæ predife. Ex 
Reg. Priorat. de Wormley, fol. 3. Mon. Angl. Tom. 1. 


Filater or Filizer, (Fi/izarius, from the Lat. Fi. 


ers in their ſeveral Diviſions and Counties; and they 


appears not, they make forth a Diftringas, and ſo ad 


Alſo Writs of 


Proceedings to all Matters before Appearance, and the 


Plas have been Officers of that Court before the Strat. 
10 H. 6. c. 4. wherein they are mentioned: And in 


Court; and the Filing of Proceſs of a Court, makes it 
| the Solemnity thereof, ordained by the Stat. 18 Ed. 1. 


be fled after Judgment given in the Cauſe, if ſued forth 


— 


| 


f. 390. File du Mer, the high Tide of the Sea. Roz. 
CC A TR 8 | 

| Finders, Are mentioned in ſeveral ancient Statutes, 
and ſeem to be the ſame wich thoſe which we now call 
Searchers; who are imployed for the Diſcovery of 
Goods imported or exported, without paying Cuſtom. 
Stat. 18 Ed. 3. 14 R. 2. c. 10. 1H. 4. c. 13, &c. 
Feine, (Finii) Is a final Agreement or Conveyance 
upon Record, for the Settling and Aſſuring of Lands 


and Terements, acknowledged in the King's Court by 


the Cogniſor to be the Right of the Cogniſee. Accomp. 
Coney. 1 Fol. 8g. This Word hath divers Uſes or 
Significations ; but it is moſt commonly, Amicabilis 
Compoſirio & Finalis Concordia, ex conſenſu & Licentia 
Domini Regis vel ejus Fufticiariorum, or a Covenant 
-made before Jaitices and enteted of Record for Con- 
veyance of Lands, Tenements or any Thing inherita- 
ble, to cut off all Controverſies: E- Finis dicitur Fi 
nalis Concordia quia finem /itibus imponit. Gland. lib. 
8. c. 1. Brad, lib 5. A Fine was anciently a Deter- 
mination of a real Controverſy ; but now it is generally 
a feigned Action upon a Writ of Covenant, &c. and 
ſuppoſes a Controverſy where in Reality there is none, 
to ſecure the Title that a Man hath in his Eſtate againſt 
all Men; or to cut off In ails, and with more Cer- 
tainty convey the Title of Lands, &c. either in Fee 


imple, Fee tail, for Life or Years ; whereupon alſo a 
Rent may be reſerved. W://'s Symb. par. 2. Otigi- 


nally the final Concord was inſtituted and allowed, in 
Regard that by the Law and ancient Courſe of Pro- 
ceedings, no Plaintiff could agree without Licence of 
the Court: And Fines have been formerly had in per- 
ſonal Actions; but Time hath wrought other Uſes of 
them, vix. to cut off Intails, and paſs tlie Inheritance 
of Lands, though the ſame be not controverted, to 


whom we think good; and a Fine may be levied on 


a Writ of Right, &c. in any real Action, though not 
on an Original in a perſonal Action; and the Com- 


mon Writ of Covenant on which a Fine is levied, is 


not a perſonal but a real Action. As a Fine is a Con- 
cord acknowledged before a competent judge, touching 
Hereditaments or Things immoveable, and for its bet- 
ter Credit imputed to be made in the Preſence of the 
King, becaule levied in his Court ; therefore it binds 
Women covert, being Parties, and others whom ordi- 
narily the Law diſables to act for this Reaſon, that all 
Preſumption of Deceit is excluded, where the King 
and his Court of Jaſtice are ſuppoſed to be privy to 
what is tranſacted. And Fines are now levied in the 
Court of Common Pleas at Wiſftminſier, on Account of 


before which Time they were ſometimes levied in the 
Exchequer, in the County Courts, Courts Baron, &c. 
They may be acknowledged before the Lord Chief ju- 
ice of the Common Pleas, as well in as out of Court; 


and two of the Juſtices of the ſame Court, have Power 


to take them in open Court: Alſo Juſtices of Aſſiſe 
may do it'by the general Words of their Patent or 
Commiſſion ; but they do not uſually certify them with- 
out a ſpegial Writ of Dedimus Poteſtatem. 2 Int. 512. 
Dyer 224. The King by Patent or Commiſſion, with 
a Non obflante, may give Power to. A. and B. Juſtices 
of Aſſiſe in a Circuit, when A. is not a Judge of either 
of the Benches, only a Serjeant at Law, &c. to take 
the Cogniſance of all Fines conjunctim & ſeparatim; and 
upon ſuch a Commiſſion, the Cogniſance of a Fine taken 
by A. will be good, without any Dedimus Poteflatem 


ſued out before or after it. Fenk. Cent. 277. And Fines 


are alſo taken by Commiſſioners in the Country, impow- 
ered by Dedimus Poteflatem ; one whereof named muſt 
be a Knight; and the Writ of Dedimus doth ſurmiſe, 
that the Parties who are to acknowledge the Fine are 
not able to travel to Weſtminſter for the Doing thereof: 
Theſe Commiſſions general and ſpecial, iſſue out of the 
Chancery. By the Common Law all Fines were levied 
in Court: But the Stat. 15 Fd. 2. allows the Dedimus 
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it is ſaid an Information may be brought by him in Re- 
verſion againſt Commiſſioners, who take the Caption of 
a Fine, where a married Woman, Sc. is an Infant. 
3 Lev. 36. In the levying of Fines in Court, a Pleader 
ſhall ſay Sir Fuftice conge da" Accorder, Ic. i. e. he de- 
fires /eawve to Accord or Agree : And when the Sum for 
the King's Fine is agreed, after Proclamation and Cry. 
ing the Peace, the Pleader ſhall repeat the Subſtance of 
the Fine, ©. Stat. de Finibus, 18 Ed. 1. Touching 
the Form of Fines, it is to be conſidered upon what Writ 
or Action the Concord is to be made; and there muſt 
firſt paſs a Pair of Indentures between the Cogniſor aud 
Cogniſee, whereby the Cogniſor covenants to paſs a 
Fine to the Cogniſee of ſuch Things, by a Time limi- 
ted ; and theſe Indentures preceding the Fine, are ſaid 
to /ead the Uſes of the Hue: But by the Stat. 4 & 5 
Ann. the Uſes of a Fine, &c. may be declared after 
the Fine levied, and be good in Law. Upon this the 
Writ of Covenant is brought by the Cogniſee againſt 


- 


paſt ; and if the Writ whereon the Fine is grounded, 


Services, Sc. then the Writ is to be ſerved upon the 
Party that is to acknowledge the Fine; and he appear- 
ing doth it accordingly. Vest. Se. 23. Dyer 179. By 
Stat. a final Concord cannot be levied in the King's 
Court, without original Writ, &c. And when a Fine 
is paſſed, it is to be in the Preſence of the Parties, who 
are to be of full Age, good Memory, c. And if a 
Feme Covert be one, be is to be privately examined if 
ſhe conſent freely; for if ſhe doth not, the Fine cannot 


be levied. Stat. 18 Ed. 1. A Fine after the Ingroſ- 
ſing is to be openly read and proclaimed in the Court 


of C. B. and a Tranſcript to be ſent to the Juſtices of 
Aſſiſe, and another to the Juſtices of the Peace of the 
County where the Land lieth, to be openly proclaimed 
there; which being certified, concludes all Perſons ; 


Feme Coverts, Perſons under Age, in Priſon, &c. ex- 


cepted ; if they lay not Claim by Way of Action or 
Entry in five Years : Perſons out of the Land, or Non 
ſane Memoriz, &c. have that Time after their Imper- 


fections are removed. 1 R. 3. c. 7. And by ſubſequent 


Acts, Fines after Ingroſſing are to be proclaimed in 
Court the fame Term, and the three next Terms, for- 
merly four ſeveral Days in each Term; but of late 
only once in the Term wherein ingroſſed, and once in 
each of the ſucceeding Terms. 4 H. 7. 31 Elix. c. 2. 
The Day and Year of acknowledging a Fine, and War- 
rant of Attorney for the ſuffering a Recovery, are to be 
certified with the Concord: And an Office bath been 
erected for the Inrolment of Writs for Fines, &c. the 
Fees whereof are limited and appointed ; likewiſe the 
Chirographer the firſt Day of every Term is to fix in 
the Court of C. B. a Table containing the Fizes paſſed 
in the Term before in every County, &c. by 23 Elix. 
c. 3. There are in every Fine five Parts, viz. 1, An 
original Writ, uſually a Writ of Covenant. 2. The 
Licentia Cencordandi, or King's Licence, for which the 
King hath a Fine called the King's Silver. z. The 
Concord itſelf, containing the Agreement between the 
Parties how the Land, Sc. ſhall paſs, being the Foun- 
dation and Subſtance of the Fine; it begins, Et aft con- 
cordia talis, Fc, 4. The Note of the Fine, or Abſtract 
of the original Contract. 5. The Foot of the Fine, 
which includes all, ſetting forth the Day, Year, and 
Place and before what Juſtices the Concord was made, 
c. Of this there are Indentures made forth in the 
Office, which is called the Ingroſſing of the Fine; and 
it beginneth thus, Hæc eff finalis Concordia fadta in Cu- 
ria Domini Regis aud Weſtm. a die Paſcbæ in quinds- 
- | 


| Poteflatem to Commiſſioners, who may be puniſhed for 
Abuſes, and the Fines taken before them ſet aſide: And 


the Cogniſor, who then yields to paſs the Fine before | 
the Judge ; and ſo the Acknowledgment being record- 
ed, the Cognifor and his Heirs are preſently conclu- 
ded, and all Strangers (not excepted) after five Years 


be not a Writ of Covenant, which is uſual, but of War- 
rantia Charte, or a Writ of Right, or of Cuſtoms and 


cim dies anno, fc. 2 Inft..511, 617. Tis laid, che 


in the Writ of Covenant: And the Note of the Fire © 


fur Done Grant & Render; a Fine ſur Cognizance de Droit 


do pay. Money unto the Cogniſor at the Time of the 


— 


1 


Concord being the compleat Fine, it ſhall be adjudged 


a Fine of that Lerm in which the Concord was made, | 


and the Writ of Covenant returnable. 1 Sali. 341. A 
Concord cannot be of any Thing but what is contained 


remaining with the Chirographer, it hath been held, 
e Principale Recordum. 3 Leon. 234. As to Fines, 
there are various Kinds: They are either with Pro- 
clamations, . or without; that with Proclamations, is 
termed a Fine according to the Statutes 1 R. 3. c. 7. and 

c. 24. And ſuch a Fine is every Fine, that is 


4H. 7 

pleaded, intended to be, if it be not ſhewed what Fine | 
it is: And theſe Fines are the beſt Sort, and moſt uſed; | 
alſo if there be Error in the Proclamations, it ſhall be 
taken as a good Fine at Common Law. 3 Rep. 86. A 


Fine may ſtand, though the Proclamations according to 
the Statute are made irregularly ; for Fines are Matter 
of Record, and remain in Subſtance and Form as they 
were before. Phd. 265. If Tenant in Tail levies 
a Fine, and dies before all the Proclamations are made, 
though the Right of the Fſtate-tail deſcends upon the 
Iſſue, immediately on the Death of the Anceſtor ; yet 
if Proclamations are made afterwards, ſuch Right ſhall 
be barred by the Fine, by the Statutes 4 H. 7. and 32 H. 
8. 3 Rep. 84. The Fire without Proclamations is 
called a Fine at the Common Law, being levied in ſuch 
Manner as was uied before the Sat. 4 H. 7. c. 24. 
and is ſtill of the like Force by the Common Law, to 
diſcontinue the Eſtate of the Cogniſor, if the Fine be 
executed. A Fine alſo with or without Proclamations 
is either executed or executory : A Fine executed is ſuch 
a Fine as of its own Force gives preſent Poſſeſſion to 
the Cogniſee, without any Writ of Seiſin to enter on 
the Lands, &'c. as a Fine ſur Cegniſance de Droit come 
ces; and in ſome Reſpects a Fine ſur Releaſe, &c. is 
ſaid to be executed. A Fine executory doth not execute 
the Poſſeſſion in the Cogniſee, without Entry or Action, 
but requires a Writ of Seiſin; as the Fine ſur Conu- 
zance de Droit tantum, &c. unleſs the Party be in Poſ- 
ſeſſion of the Lands; for if he be in Poſſeſſion at the 
Time of levying the Fine, there need not be any ſuch 


Writ, or any Execution of the Fine; and then the | 


Fine will enure by Way of Extinguiſhment of Right, 
not altering the Eſtate or Poſſeſſion of the Cogniſee, 
however it may better it. Ves. Se. 20. Fines are 
likewiſe ſingle or double; Single, where an Eſtate is 


granted by the Cogniſor to the Cogniſee, and nothing 


is thereby rendered back again from the Cogniſee to 
the Cogniſor. The double Fine is that which doth con- 
tain a Grant or Render back again from the Cogniſee, 
of the Land itſelf; or of ſome Rent, Common, or other 
Thing out of it, and by which Remainders are limi- 
ted, c. Weſt. Set. 21, 30. Anda Fine is ſometimes 
called a double Fine, when the Lands lie in ſeveral 
Counties. Fines are further divided into four Sorts, wiz. 
A Fine ſur Cognizance de Droit come ceo, & c. A Fine 


tantum ; and a Fine ſur Conceſſit : The Fine ſur Cogni- 
zance de Droit come ceo is a ſingle Fine levied with Pro- 
clamations, according to the S/. 4 H. 7. And it is 
the principal and ſureſt Kind of Fine, it being ſaid to 
be executed, becauſe it gives preſent Poſſeſſion (at leaſt 
in Law) to the Cogniſee, ſo that he needs no Writ of 
Hab. fac. Seiſinam, or other Means for Execution 


thereof; for it admits the Poſſeſſion of the Lands of 


which the Fine is levied to paſs by the Fine ſo that 
the Cogniſee may enter, and the Eſtate is thereby in 


him, to ſuch Uſes as are declared in the Deed to | 


lead the Uſes thereof: But if it be not declared by 
Deed to what Uſe the Fine was levied, ſuch Fine ſhall 
be to the Uſe of the Cogniſor that levied the ſame. 
2 nfl. 513. If the Cogniſee of a Fine levied of Lands, 


Fine levied, and there is no Uſe declared of the Fine, 


niſee : 


| the Law will conſtrue the Fize to the Uſe of the Cog- | 
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niſee: And if there be no Money paid by the Cogni- 
ſee, vor _any-Ulſe-declared, the Fine ſhall enure-to the 
Cogniſor that levied it. Fach. 23 Car. B. R. Where 
55 is levied to the Uſe of two Perſons in Tail, c. 
its Uſes do not mention any Marriage had between 
them, yet it bath been adjudged that the Eſtate- tail is 
executed before Marriage; for the Fine doth carry the 
Uſes, and they are perfected by the Fine, notwithſtand. 
ing the Conſideration is perfected aſterwards: but with- 
out à Fine, the Matriage muſt be had, before, any Uſe 
could ariſe. 1 Leon. 138. If a Feme Covert alone de- 
clares the Uſes of a Fine intended to be levied by 
Husband and Wife of her Land, and the Husband 
alone declares-other Uſes; it hath been held that both 
Declarations of Uſes are void, and the Uſe ſhall follow 
the Ownerſhip of the Lands : But in another Cale it 
was determined that the Uſes declared by. the Wife 
were void; and the Uſes declared by the Husband, 
good only againſt himſelf, during the Coverture. 2 
Rep. 56. It Husband and Wife levy a Fine of the 
Lands of the Wife, and he alone declares the Ules, 
this ſhall bind the Wife, if. her Diſſent doth not ap- 
pear ; becauſe otherwiſe it ſhall be intended that ſhe 
did conſent. Jbid. 59. Though there be a Variance 


| between a Deed declaring Ules, and the Fine levied ; 
yet if nothing appears to the contrary, ſuch Fine by 


Conſtruction of Law ſhall be to the Uſes declared in 
the Deed, and which is Evidence thereof: And where 
a Fine varies from a former Deſcription, it has been 
held that a new Deed made after, will declare the 
Ules of the Fine. 1 Ld. Raym. 289, 290. is ſaid 
not to be abſolutely neceſlary, to inſert the Word Le, 
in the Declaration of Uſes of Fines; for any Words 
which ſhew the Intent of the Parties wil} be ſufficient. 
Bid. A Fine ſur Conuzance de Droit come ceo, Oc, 
may not be levied to any Perſon but one that is Party 
to the Writ of Covenant, though a Vouchee, after he 
hath entered into the Warranty to the Demandant, it 
is ſaid may confeſs the Action, or levy a Fine to the 
Demandant, for he is then ſuppoſed to be Tenant of 
the Land, though he is not a Party to the Writ ; and 
yet a Fine levied by the Vouchee to a Stranger, is void. 
No ſingle Fine can be with a Remainder over to an- 


other Perſon not contained in it: But if A. levy a Fine 


to B. Sur Conuzance de Droit come ceo, and B. by the 
fame Concord grants back the Land again to 4. for 
Life, Remainder to E. the Wife of A. for her Life, 
Remainder to 4. and his Heirs ; this will be a good 
Fine. Plowd. 248, 249. A Fine ſur Done Grant & 
Render, is a double Fine, being in a Manner two Fines, 


i. e. A Fine ſur Conuzance de Droit come ceo, Cc. 


and a Fine ſur Conceſſit, both formed into one; where- 


by the Cogniſee, after a Releaſe and Warranty made 


to him by the Cogniſor of the Lands contained there- 


in, doth grant and render back to the Cogniſor the 
| Lands, c. thereby oftentimes limiting Remainders to 


Perſons that are Strangers, and not named in the Writ 


of Covenant. This Fine is partly executed and partly 


executory ; and as to the firſt Part of it, is altogether 
of the fame Nature with a Fine ſur Conuzance de Droit 
come ceo 3 but as to the ſecond Part, containing a Grant 
and Render back, it is taken in Law to be rather a 


private Conveyance or Charter between Party and Par- 


ty, and not as a Writ or Judgment upon Record: 
And this Render is ſometimes of the whole Eſtate, and 
ſometimes of a particular Eſtate, with Remainder or 
Remainders over; or of the Reverſion, and ſometimes 
with Reſervations of Rent and Clauſe of Diſtreſs, and 
Grant thereof over by the ſame Fine. 5 Rep. 38. 4 B. 


and C. D. levied a Fine of Lands, and the Cogniſee 
by the ſame Fine rendered back the Land to A. B. in 


Tail reſerving a Rent to himſelf, Sc. the Rent and 


| Reverfion ſhall paſs, though in one Fine; and it ſhall 


enure as ſeveral Fines. Cro. Eliz. 727. It is ſaid, a 
Grant and Render of Land, cannot be immediately in 


in Conſideration of Marriage, though the Deed to lead 


| 


| but; mediately or in ſecundo Gradu it may. 3.Rep.' 5144 


— — 


primo Grads to a Perſon, who is no Party to the Writ; 
Bra. 108. The, Fine with Grant and Render, difters 
from the Fine ſur Conugzajice-de Droit come ceo, Sc. as 
that muſt be levied of the Land in the Original; but 
the Grant and Render may be of another Thing chan 
is expreſſed in the Original. Though to make a good 
Grant and Render, the Land rendered muſt paſs te 
the Cogniſee by the Fine ; for he cannot render what 
he hath not. 3 Rep. 98, 510. Hugh's Abr. 935. A 
Man: may not by. this Fine teſerve to himſelf a leſs 
Eltate by Way of Remainder than the Fee: And the 
Render of a Rent (if any be) mult be to one of the 
Parties to the Fine, and not to a Stranger. Dyer 33, 69. 
2 Rep. 39, To make a Leaie for Years, c. by Fine 
with a Render; the Leſſee muſt acknowledge the Land 
to be the Right of the Leſſor that is ſeiſed thereof, and 
then. ſuch Leſſor grants and' renders the ſame back 
again to the , Leſſee, for a certain Number of Years, 
relerving Rent, &c. and this is a good Fine: But if 
the Leſſor be Tenant in Tail, then to bind him, he 
and the Leſſee are to acknowledge the i enements the 
Right of 4. B. who is to render the tame F:ne to Lefſes 
for Years, the Remainder to the Leſſor and his Heirs, 
Sc, 44 Ed. 3. 45. See 2 Leon. 206. A Fine and 
Render is a Conveyance at Common Law, and makes 
the Cogniſor on the Render back a new Purchaſer ; by 
which Lands ariſing on the Part of the Mother, may 
go to the Heirs on the Part of the Father, &c. 1 
Salk. 337. 2 Nelſ. Abr. 864. The Fine Sur Conceſſit 
is where the Cogniſor is ſeiſed of the Lands contained 
therein, and the Cogniſee hath no. Freehold in it, but 
it paſſech by the Fine: This Fine is uſed to grant 
away Eſtates for Life, or Years, and it is executory, ſo 
that the Cogniſees muſt enter or have a Writ of Hab. 
fac. Seiſinam to obtain Poſſeſſion; if the Parties to 


whom the Eſtate is limited, at the Time of levying 


ſuch Fine, be not in Poſſeſſion of the Thing granted. 


A Fine ſur Conuxante de Droit tantum is alfo a Fine ex- 


ecutory, and much of the Nature of a Fine ſur Con- 
cef/it ; it is commonly made uſe of to paſs a Reverſion, 
and then it is expreſſed by ſuch Fine that the particular 
Eſtate is in another, and that the Cogniſor willeth that 
the Cogniſee ſhall have the Reverſion, or that the 
Land ſhall remain to him after the particular Eſtate is 
ſpent: And ſometimes it is uſed by Tenant for Life, 
to make a Releaſe (in Nature of a Surrender) to him 
in Reverſion, but not by the Word Surrender; for it is 
ſaid a particular Tenant, as for Life, c. cannot ſur- 
render his Term to him in Reverſion by Fine; but he 
may grant and releaſe to him by Fine. Plowd. 268. 
Dyer 216. A Fine upon a Releaſe, &c. ſhall not be 
intended to be to any other Uſe, but to him to whom 
it is levied. 3 Leon. 61. A Fine is called a Feoffment 


| upon Record, and is of great Antiquity, for we read of | 

Fines before the Conqueſt. 2 IH. 511. But it hath | 
been held, that a Fine is improperly called a Feoffment 
of Record; though it hath the Effects of a Feoffment, 


where he that levies it is ſeiſed of the Freehold at the 
Time of the Fine levied. 1 Salt. 340. Lands bought 
of divers Perſons, by ſeveral Purchaſers, may paſs in 
one Fine, to ſave Charges ; but the Writ of Covenant 
muſt be brought by the Vendees againſt all the Ven- 
dors, and every Vendor warrant againſt him and his 
Heirs. If a Feme Sole marries after the "Dedimns 
Potefiatum to take her Fine, Se. the Fine ſhall never-, 


theleſs be paſſed as her Fine. Dyer 246. And if 


either of the Parties Cognifors die after the King's Sil- 
ver is entered, the Fine ſhall be finiſhed, and be good. 
1 Cro. 469. A Record of a Fine may be amended, 
(if the King's Silver is paid) where it is the Miſpriſion 
of the Clerk. 5 Rep. 43. A Fine is perfect, when 
the King's Silver is paid thereon. 1 And. 229. And 
though one Concord will ſerve for Lands that lie in di- 
vers Counties ; yet there muft be ſeveral Writs of Co- 
venant. 3 nfl. 21. Dyer 227. A Concord of a Fine 

may 
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may have an Exception of Part of the Things men- 
tioned therein: And if more Acres are named, than 


no more ſhall paſs by the Fine than is agreed upon. 
r Leon. 81. 3 Bulft. 317, 318. A Fine as well as 
a Deed may be covinous, and avoidable for this; 
where it is ſuffered by Fraud to deceive a Purchaſer, 
or Creditor, c. 3 Rep. 80. „ 


Precipe and Concord of Fine 
Ee. 


Form of a far Cogni- 
T0 . Zance de Droit come ceo, ; 
South'ton, J. Command 4. B. that he juſtly and 
wiu.ithout Delay, perform to B. D. the 
Covenant made between them, of one 
bus Meſſuage, forty Acres of Land, fixty 


Paſture,' '&c. with the Appurtenances in 
R. And unleſs, Se. 7 1 9 


aforeſaid; with the Appurtenances, to be the Rigbt of the 
faid B. as that which the ſaid B. hath of the Gift of 
the ſaid A. and thoſe he hath remiſed and quit claimed, 
from bim and his Heirs, to the aforeſaid B. and his 
Heirs for ever. And moreover, the ſaid A. hath grant- 
ed for himſelf and his Heirs, that they will warrant 


| to the ſaid B. and his Heirs, the ſaid Tenements, with 


the Appurtenances, againſt the ſaid A. and 


his Heirs 
for ever. And for this, &c. 1 


Done Grant ad Render, called a 


i of a Fine 
= Double Fine, 


Dorſet, J. Command V. B. That be juſtly and with- 


out Delay, perform to T. D. the Covenant 
made between them, of the Manor of, 
&c. with the Appurtenances in D. And 
unleſs, &c. . | 


ND the Agreement is fuch, to wit, That the ſaid 
W. hath acknowledged the ſaid Manor, with the 


- Appurtenances, to be the Right of him the ſaid T. as 


that which the ſaid T. hath of the Gift of the ſaid 
W. and that he hath remiſed and quit claimed, from 
him the ſaid W. and his Heirs, to the ſaid T. and 
his Heirs : And further, the ſaid W. hath granted for 
bimfelf and his Heirs, that they will warrant to the 
faid T. and his Heirs, the aforeſaid Manner with the 
Appurtenances, againſt the ſaid W. and bis Heirs for 
ever: And. for this Acknowledgment, Remiſe, Quit 
claim, Warranty, Fine and Agreement, the ſaid T. 
anted to the ſaid W. and his Heirs, the an- 
aual Rent of Twenty Pounds, iſſuing out of the ſaid Ma. 
nor, with the Appurtenances ; and that he bath ren- 
dered to him, &c. for him the ſaid W. and his Heirs, 
to have and receive the ſaid Rent, at the Feaſt of the 


 Annunciation of the Blefjed Virgin Mary, and St. Mi- 


chael the Archangel, by even and equal Portions to be 
paid yearly for ever. And if it ſhall happen that the ſaid 
Rent f Taventy Pounds be in arrear, in Part or in 
all, after any of the ſaid Feaſts whereon it ought to be 
paid, then it fhall be lawful for the ſaid W. and his 
Heirs to enter into the ſaid Manor, with the Appurte- 
nances, and diſtrain, and to drive and carry away, 
and retain in his own Poſſeſſion the Difireſs there taken 
and had, until the ſaid Rent with the Arrears thereof, 
if any be, ſhall be fully paid and ſatisfied. 


If the Render on the Fine be of the whole Manor, 
and not a Rent, Qc. out of it, then it is in the fol- 
lowing Form : | | 


a Man hath in the Place, or are intended to be paſſed; | 


Acres of Meadow, and ſeventy Acres of 


| ND the Agreement is ſuch, that is to ſay, That | 
the ſaid A. hath acknowledged the Tenements | 


| 


| 


CE 


A VD for this Acknowledgment, Remiſe, Duit-claim, 
Warranty, Fine and Agreement, the ſaid T. hath 
granted io the ſaid W. the Manor, &c. aforeſaid, with 
the Appurtenances ; and that he hath rendered to bim, 
Kc. To have and to hold to the ſaid W. and the Heirs 
hich he Hall beget on the Body of E. his Wife : And if 
it ſhall happen that the ſaid W. ſhall die, without Heir; 
by bim begotten on the Body of the ſaid E. then after the 
Death or Deceaſe' of the faid W. the ſaid Manor, wwith 


the Appurtenances, ſhall wholly remain to the' aid E. 
during the Life of her the ſaid E. And after the De. 


ceaſe of the ſaid E. the ſaid Manor with the Appurtenan- 
ces, ſpall remain to the right Heirs of the ſaid T. &c. 


And for tbis, &. 


Form of a Fine fur Cogniſance de Droit tantum, by 
ed and Wie. © BY 


Miadleſex,, J. Command A. B. and ZE. his Wife, that 
they juſtly perform to L. D. the Cove- 

| nant made between them, of the third 

Part of three Meſſuages, three Tofts, 

three Gardens, two hundred Acres of 


Land, fixty Acres of Meadow, and one | 


hundred Acres of Paſture, with the Ap. 
purtenances, in K. H. and B. And un- 
leſs, Cc. | | 


A ND the Agreement is fach, (to auit That the ſaid 
A. and E. have acknowledged the ſaid third Part 


| of the Meſſuages, with the Appurtenances, to be the Right 


of the ſaid L. and have pramed that the ſaid third Part 
ewith the Appurtenances, (which J. R. Widow, at the 
Day when this Agreement auas made, holds for her Life ) 
of the Inheritance of the ſaid E. and which after the 
Death of J. R. ought to revert to the ſaid A. and E. 
ſhall immediately after the Death of the ſaid J. R. re- 
main to the ſaid L. and his Heirs for ever: To hold, 
&c. And moreover the ſaid A. and E. have granted 


will warrant to the ſaid L. and his Heirs, the ſaid 
third Part with the Appurtenances, [as aforeſaid) a- 
gainft them the ſaid A. and E. and the Heirs of the 
ſaid E. for ever. And for this, &c. 


A Fine ſur Conceſſit upon a Grant for ninety-nine 
—_— 

Berks, J. Command A. B. that be juſtly, c. per- 
form to C. D. the Covenant made between 

them, of the Manor of, &:. with the Ap- 
purtenances; and of two hundred Acres of 

Land, three hundred Acres of Meadow and 

one hundred and eighty Acres of Paſture, with 

the Appurtenances, in R. And unleſs, &c. 


ND the Agreement is ſuch, that is to ſay, That 

the ſaid A. hath granted to the ſaid C. the ſaid 
Manor and Tenements, with the Appurtenances : To have 
and to hold 2 the ſaid C. from the Feaft of St. Mi- 
chael the Archangel laft paſt, until the End of the Term 
of, &c. Years, from thence next enſuing, and fully to be 
compleat aud ended, without Impeachment of Waſte ; 
Yielding and paying therefore yearly, to the ſaid A. 
and his Heirs a Pepper Corn, at the Feaſt of the Nativity 
of St. John the Baptiſt, if demanded. And the ſaid A. 
and his Heirs, warrant to the ſaid C. the ſaid Manor 


| and Tenements with the Appurtenances, as aforeſaid, a- 
gainſt the ſaid A. and his Heirs, during the whole Term 


aforeſaid. And for this, &c. 


Taken and acknowledged the Day 


and Year, &c. before, Cc. 


Form 


2 


for tbemſelves and the Heirs of the ſaid E. that they 
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Form of an Indenture to lead the Uſes of a Fine, on a 
/ Purchaſe. | 
HIS Indenture made, &c. Between W. B. of, 
Ec. E/q; and A. his Wife, of the one Part, and 
T. D. of, &c. of the other Part, Witneſſeth, That for 
and in Confideration of the Sum of 10001. of lawful 
Britiſh Money to the ſaid W. B. and A. his Wife in 
Hand paid by the ſaid T. D. The Receipt whereof they 
do hereby acknowledge, and for divers other good Cauſes 
and Conſiderations, he the ſaid W. B. hath covenanted and 
ranted, and by theſe Preſents doth covenant and grant, to 
and with the ſaid T. D. bis Heirs and Man, That he 
the ſaid W. B and A. his Wife, Gall and will en this 
Side, and before the End of Faſter Term next coming, 
before the King's Majrfiy's Fuſtices of his Court of Com- 
mon Pleas at Weſtminſter, in due Form of Law, levy 
and acknowledge unto the ſaid T. D. and his Heirs, one 
Fine ſur Conuiance de Droit come ceo, &c. with Pro 
clamations to be thereupon had, according to the Form of 
the Statute in that Caſe made and provided, of all that 
Meſſuage or Tenement, with the Appurtenances, fituate, 
c. And alſo of all thoſe Pieces or Parcels of Land H- 
ing and being, &c. and containing, &c. with all and 
ſingular their Appurtenances ; all which ſaid Premiſſes 
were formerly purchaſed of, & c. and are now in the Te- 
nure of, &c. And alſo of the Reverſfiom and Reverfions, 
Remainder and Remainders, Rents and Services of the 
ſaid Prem iſſes absvementioned, and of every Part and 
Parcel thereof, with the Appurtenances, by ſuch Name 
and Names, Quantity and Number of Acres and Things, 
and in ſuch Manner as by the ſaid T. D. or his Counſel 
learned in the Law hall be reaſonably deviſed or adviſed 
and required, Which ſaid Fine ſo to be had and le- 
wied; and all and every other Fine and Fines already 
had, or at any Time hereafter to be had, levied, ſued or 
proſecuted of the ſaid Premiſſes, or any Part thereof, by 
itlelf or jointly, with any other Lands or Tenements, by 
or between the ſaid Parties to theſe Preſents, or by or 
betaveen them, or any or either of them, and any other Per. 
fon or Perſons, as for and concerning all and ſingular the 
ſaid Premiſſes abovementioned with the Appurtenances, 
ſhall be and enure, and ſpall be adjudged, eſteemed, and 
taken to be and enure, to and for the only proper Uſe and 
Behoof of the ſaid I. D. his Heirs and Aſſigns for ever, 
and to and for none other Uſe, Intent or Purpoſe whatſo- 
ever. In Witneſs, Ec. 


An Indenture declaring the Uſes of a Fine, by Way 
of Settlement. 


HIS Indenture made, &c. Between A. B. of, 

&c. Ey: and M. his Wife, of the one Part, and 
C. D. of, &c. of the other Part, Witneſſeth, That the 
ſaid A. B. and M. his Wife, for the Settling and M u- 
ring of the Manors, Lands, Tenements, Hereditaments 
and Premiſſes herein after mentioned, to the ſeveral Uſes 
herein after declared and limited, and for divers other 
good Cauſes and Conſiderations, he, the ſaid A. B. hath 


| covenanted and granted, and by theſe Preſents doth for 


himſelf, his Heirs and Aſſigns, covenant and grant, to and 
with the ſaid C. D. his Heirs and Aſſigns ; and the ſaid 
M. Wife of the ſaid A. B. doth hereby conſent and agree, 
that the ſaid A. B. and M. his Wife ſhall and will, be- 


fore the End of Michaelmas Term next inſuing, acknow- 


ledge and levy in due Form of Law, before his Majeſty's 
Fuſtices of the Court of Common Pleas at Weſtminſter, 


unto the ſaid C. D. his Heirs and Aſſigns, one Fine fur 


Conuſance de Droit come ceo, &c. with Proclamations 
to be thereupon had according to the Form of the Statute 
in that Caſe made, of all that the Manor of, &. And 
of all that Meſſuage or Farm called, &c. and alſo the 


Rewerſion and Reverſions, Remainder and Remainders, 


Rents and Services of the ſaid Manor and Premiſes 


abovementioned, and of every Part and Parcel thereof | 


with the Appurtenances, by the Names of twenty. froe 


Meſſuages, fifteen Cottages, two Mills, four hundred 


Acres of Land, three hundred Acres of Meadow, five 
hundred Acres of Paſture, thirty Acres of Wood, and thir- 
ty Pounds Rent, and Common of Paſture for all Manner 
of Cattle, &c, with the Appurtenances in, &c. aforeſaid. 
And it is hereby agreed by and between the ſaid Parties 


to theſe Preſents, and the true Meaning hereof is, and it 


is hereby fo declared, That the Fine Jo as aforeſaid, or in 
any ether Manner to be had and levied of the ſaid Manor 


' and Premifſes, or any Part thereof; and alſo all and every 


other Fine and Fines already had, levied, or to be had 
and levied of the ſame Premiſſes, or any Part thereof, 


Hall be and enure, and ſhall be adjudged, eſteemed, aud 


taken to be and enure ; and the ſaid C. D. and his Heirs, 
and all and every other Perſon and Perſons, and his and 
their Heirs now flanding and being ſei/ed, or which at 


the Perfecting of the ſaid Fine ſhall fland or be ſeiſed of 


the ſaid Manor and Premiſſes, or any Part thereof, ſhall 
at all Times hereafter fland and be ſeiſed thereef, and of 
every Part. thereof, with the Appurtenances, to and for the 
ſeveral Uſes, Intents and Purpoſes herein after limited, 
expreſſed and declared, ( that is to ſay) As for aud con- 
cerning the ſaid Manor, with its Rights, Members, and 
Appurtenances, and all and fingular the Meſſuages, Cot- 
tages, Lands, Tenements, Commons, Waſtes, Wafte 
Grounds, Mines, Royalties, Rents and Her editamentl 
whatſoever, to the ſame Manor belonging or appertaining, 
or accepted, reputed, or taken as Part, Parcel, or Mem- 
ber thereof, to the Uſe and Behoof of the ſaid A. B. and 
M. B. for and during the Term of their natural Lives, 
and the Life of the longeſt Liver of them, without Im- 
peachment of or for any Manner of Waſte ; and with full 
Power and Authority for the ſaid A. B. alone, during bis 
Life, and after his Death, for the ſame M. alone, du- 
ring her Liſe, io make and grant any Leaſe or Leaſes, 
or Grant or Grants by Copy of Court- Roll, for one, uo, 
or three Life or Lives, in Pofſi ſion or Rewerſion, of any 
Lands or Tenements, Parcel of the ſaid Manor, which 
have been uſually ſo granted; provided that there ſhall be 
no more than three Lives at any one Time in Being on 
the ſaid Premiſſes, or any Part thereof, and ſo as the 
uſual Rents, Heriots and Services, or more ſhall be reſer- 
ved on ſuch Leaſes and Copies reſpeFively ; and from and 
after the Deceaſe of the ſaid A. B. and M. his Wife, 
and the Survivor of them, then to the Uſe and Behoof of 
the right Heirs of the ſaid A. B. for ever. And as for 
and concerning all and /ingular the ſaid Meſſuage or 


| Farm called, &c. with the Appurtenances, whereof the 


ſaid Fine ſhall be fo levied, and whereof no Uſe is herein 
before declared, to the only proper Uſe and Behoof of the 

ſaid A. B. &c. his Heirs and Aſſigns for ever ; and to 
and for none other Uſe, Intent or Purpoſe what/cever. In 
Witneſs, &c. 


A Fine may be levied of any Things whereof a Pre- 
cipe quod reddat lies; as of Manors, Meſſuages, Lands, 
Rents, &c. or of any Thing, whereof a Præcipe quod 


faciat lies, as Cuſtoms, Services, &c. or whereof a 


Pracipe quod permittat, or Præcipe quod teneat may be 
brought. 2 In/ff. 513. And almolt any Kind of Con- 
tract may be made and expreſſed by a Fine, as by a 
Deed ; and therefore it may be ſo made that one of 
the Parties ſhall have the Land, and the other a Rent 
out of it; and that one ſhall have it for a Time, and 
another for another . alſo a Leaſe for Vears, or a 
Jointure for a Wife, may be made; and a Gift in 
Tail, and a Remainder over, may be limited and cre- 
ated thereby. 1 Rep. 76. The King, and all Per- 
ſons who may lawfully grant by Deed, may levy a 
Fine; but not Infants, Ideots, Lunaticks, c. 7 Rep. 
32. Civil Corporations, as Mayor and Commonalty, 
&c. may levy a Fine of Land belonging to their Body: 
But Biſhops, Deans and Chapters, Parſons, c. are 
reſtrained from levying of Fines to bind their Succeſ 
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ed, Aliens, &c. who, it is ſaid, may take by 


— — 


; 
* 


* 


| va. All Perſons that may be Grantees, or that 


may take by Contract, may take by Fine : Though 
in Caſes of Infants, Feme Coverts, Perſons 7 

ine, 
before the Ingroſſing of the Fine, there goes a Writ 
to the Juſtices of C. B. quod permittat fem Levart. 
Lit. 669. Tenant in Fee-ſfimple, Fee-tail general, 
or ſpecial, Tenant in Remainder or Reverſton, may 
levy a Fine of their Eſtates ; ſo may Tenant for Life, 
to hold to the Cogniſee for Life of Tenant for Lite : 
But a Perſon who is Tenant, or hath an Intereſt 
only for Years, cannot levy a Fine of his Term to 
another. 3 Rep. 77. 5 Rep. 124. As Fines may 
be levied of Things in Poſſeſſion ; ſo they may 
be levied of a Remainder or Reverſion, or of a 
Right in futuro. 3 Rep. 90. But if a Leſſee for 


| Years, or a Diſſeiſee, or one that hath Right only to a 


| Reverſion or Remainder, levy a Fine to a Stranger that 
| hath nothing in the Land, this Fine will be void or 


voidable as to the Stranger; and he that hath Cauſe to 
except againſt it, may ſhew that the Freehold and Sei: 


' fin was in another at the Time of the Fine levied, and 


that Partes Finis nihil habuerunt tempore Levationis Fi- 


nis, and by this avoid the Fine: And yet a Diſſeiſor, 


who hath a Fee-ſimple by Wrong in him, may levy a 


Vine to a Stranger that hath nothing in the Land, like 


unto one that is rightfully feiſed of Land in Fee, &c. 
and it will be a good Fine. Plowd. 353. 3 Rep. 87. 
If the Cogniſor of a Fine hath nothing in the Land paſ- 


ſed, at the Time of the Fine levied, the Fine may be 


ayoided : But where the Cogniſor or Cogniſee is ſeiſed 
of an Eſtate of Freehold, whether by Right or by 
Wrong, the Fine will be a good Fine in Point of Eſtate. 
43 F. 3. 14- 22 Gen. 6. 43. . 27 Hen, 8. Finer 
may be had of all Things in Eſe tempore Finis, which 
are inheritable ; but not of Things uncertain ; or of 
Lands held in Tail by the King's Letters Patent ; of 
Land reſtrained from Sale by A& of Parliament, or of 
Lands in Right of a Man's Wife, without the Wife, 
Fc. 5 Rep. 225. Weſt. Sect. 25. Lands aſſured for 
Dower, or Term of Lite, or in Tail, to any Woman 
by Means of her Huſband, or his Anceſtors, cannot be 
conveyed away from her by Fine, &c. without her 
Act: But if a Woman and her Huſband levy a Fine of 
her Jointure, ſhe is barred of the ſame ; though if the 
Jointure be made after Coverture, when the Wife hath 
an Election to have her Jointure or Dower on the Huſ- 
| band's Death, it is ſaid this will be no Bar of her 


' Dower in the Reſidue of the Land of the Huſbard. 


Dyer 358. Leon. 185. No Fine of the Huſband alone, 
of the Lands of the Wife, ſhall hurt her, but that ſhe 
or her Heirs, or ſuch as have Right may avoid it; 


but if ſhe joins with him, it ſhall bind her and her 


Heirs. 37 H. 8. Women Coverts ought to be cau- 
tious in levying Fines with their Huſbands of their own 
Lands, and if a married Woman under Age levies a 
Fine of her Lands, ſhe cannot reverſe it during her 
Huſband's Life, nor after his Death, if ſhe be of full 
Age when he dies ; but if the Huſband dies during her 
Minority, ſhe may. Dyer 359. Mood's Infl. 243. A 
married Female ought not to be admitted alone with- 


out her Huſband to levy a Fine; and if ſhe be re- 


ceived, the Huſband may avoid the Fine by Entry ; 
bnt if he do not, it is good to bar her and her Heirs, 
except ſhe be an Infant at the Time of the Fine levied : 
The Haſband and Wife together may diſpoſe of her 
Land, &c. 12 Rep. 122. If Baron and Feme levy a 
Fine, the Feme within Age, ſhe may be brought into 
Court by Habeas Corpus; and if it be found by In- 
ſpection, that ſhe is under Age, ic hath been adjudged, 
where the Baron and Feme brought a Writ of Error, 
that as to both, ud Finis Revocetur. 1 Leon 116, 
117. 3 Salk. 168, Huſband and Wife, Tenants in 
Special Tail, the Huſband only levies a Fine, this bars 
the Iſſue in Tail; but it remains in Right to the Wife 
as to herſelf, and to all the Eſtates and Remainders de- 


57 


and the Remainder-Man for Life by accepting it. 


| 


pending upon it, and all the Conſequences of Benefit 
to herſelf and others, ſo long as ſhe lives, as if the 
Fine had not been levied. Hob. 257, 259. If a Huſ.- 


band make a Feoffment of the Wife's Land, upon Con- 


dition, which is broken, and the Feoffee levies a Fa- 
and the Huſband and Wife die having Iflue, and five 
Years paſs; the Heir is barred to enter as Heir to the 
Father upon the Condition, but he ſhall have five 


| Years after the Death of kis Father, as Heir to his 


Mother. Pwd. 367, If a Woman with her ſecond 
Huſband acknowldge a Fine, it ſhall not bind her; 
though if ſhe levies a Fine with her + 1 Huſband by 
a wrong Chriſtian Name, ſhe is bound by E/oppe/ du- 
ring her Life, and the Tenant may plead, that ſhe by 
ſuch a Name levied the Fine. 1 AJ. pl. 11. Brock 
117, When the Huſband and Wite join in a Fine of 
the Wife's Lands, all the Eſtate paſſeth from her, and 
he is joined only for Conformity; ſo that if the Fire 


levied by Huſband and Wife in ſuch a Caſe be rever- 


ſed, ſhe ſhall have Reſtitution. 2 Rep. 77. A Huſ. 
band and his Wife covenanted to levy a Fire of the 
Lands of the Wife, to the Uſe of the Heirs of the 
Body of the Huſband on the Wife, Remainder to the 
Huſband in Fee; both dying without Iffue ; it was 
held that the Heir of the Wife had the Title, becauſe 
the Limitation to the Heirs of the Body of the Huſ- 
band was merely void, there being no precedent Eſtate 
of Freehold for Life, &c. to ſupport it as a Remain- 
der. 2 Salt 675. 4 Med. 253. If a Widow having 
an Eſtate in Dower accept of a Fine, and by the ſame 
Fine render back the Land for 100 Years, &c. this is 
a Forfeiture of her Eſtate within the Stat. 11 H. 7. 20. 
by which Statute ſhe may not make a greater Eſtate 
than for her own Life; if ſhe do, it is a preſent For- 
feiture. 2 Cro. 689, If Tenant for Life grants a 
greater Eſtate by Fine than for his own Tife, it is a 
Forfeiture: And if there be Tenant for Life, and Re- 
mainder for Life, and the Tenant for Life levy a Fine 
to him in Remainder and his Heirs, both their Eſtates 
are forfeited, the Tenant for Life by Levying the Fine, 
2 
Lev. 209. Where a Fine is levied by Tenant for Life, 
for a greater Eſtate, the Fine may be good; but it is 
a Forfeiture of the Eſtate of Tenant for Life, whereof 


he in Remainder, Cc. may take preſent Advantage 


and enter : And when a Perſon enters for a Forfeiture, 
all Eſtates are avoided. Dyer 111. Though if ſuch a 
Tenant for Life levy a Fine ſur Grant & Releaſe to 
the Cogniſee for the Life of Tenant for Life ; or by 
Fine grant a Rent out of the Land for a longer Time, 
the Fine is good, and there will be no Forfeiture of the 
Eſtate of Tenant for Life: So likewiſe if a Fine be le- 
vied of Lands by Tenant for Life to a Stranger, who 
thereby acknowledges all his Right to be in the Te- 
nant for Life, and releaſes to him and his Heirs, 27 
Ed. 1. 1. 44 £4, 3. 36. If there be Tenant in 
Tail upon Condition not to alien, or diſcontinue the 
Lands, &c, if he doth, the Donor to re-enter, and his 
Iflue levy a Fine of the Land, this is a Forfeiture of 
the Eſtate. 1 Leon. 292. An Eſtate being ſettled on 
Huſband and Wife for Life, Remainder to firſt and 
other Sons in Tail, with Remainders over ; after the 
Birth of their eldeſt Son, they by Releaſe and Fire, 
mortgaged the Lands: On a Bill exhibited againſt the 
Son to Redeem, Cc. he pleaded the Marriage Settle- 
ment of his Father and Mother, whereby they were 
but Tenants for Life, and that this Fine was a Forfei- 
ture of their Eſtate ; and ſo it was adjudged. Preced. 
Canc. 591. But it is ſaid where a Wife by Settle- 
ment has only a Truſt for Life, if ſhe joins with her 
Huſband in a Mortgage in Fee and Fine of the Lands; 
this Truſt is not forfeited, as it would be in Caſe of a 
legal Eſtate. 1 Peere Williams 147. A Fine is levied 
by Leſſee for Life, &c. who continues the Poſſeſſion, 
and pays the Rent; it ſhall not bind the Leſſor, who 


ſhall have five Years Claim after the Determination * 
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the Leſſee's Eſtate, Cc. 3 Rep. 77, 78. If one doth 
levy a Fine of my Land, while I am in Poſſeſſion, this 
will not hart me; nor where a Stranger levies a Fine 
of my Lands let to a Tenant, if the Tenant pays me 
his Rent duly : And if there is Tenant in Tail, or for 
Life, Remainder in Tail, &c. And the firſt Tenant 
in Tail or for Life, bargains and ſells ths Land by 
Deed inrolled, and levies a Fine to the Bargainee, the 
Remainders are not bound; for the Law adjudges them 
always in Poſſeſſion. 9. Rep. 106. Leſſees who pre- 


tend Title to the Inheritance of the Lands, cannot by 


Fine bar the Inheritance. 3 Rep. 77. But if a Leaſe 
is made for Vears, and the Leſſor before Entry of the 
Leſſee levies a Fine with Proclamations, and the Leſſee 
doth not make his Claim within five Years, the Leſſee 
is barred, and no Relief can be had for him ; for though 
the Leſſee for Years cannot levy a Fine, yet he ſhall 
be barred by a Fine levied by the Tenant of the Land, 
(fe. 5 Rep. 124. If a Perſon hath a Remainder de 

nding on an Eſtate for Years, and the Termor is 
diſſeiſed, and a Fine is levied and five Years paſs, &c. 
the Termor and Reverſioner are barred : Becauſe the 
Termor might preſently have entered, and he in Re- 
mainder had an Aſſiſe. West. SeF. 183. In Cale a 
Perſon enters upon and puts out a Copyholder, and 
the Diſſc ĩſor doth levy a Fine of the J. ands, if the Co- 
pyholder ſuffer five Years to paſs after the Diſſeiſin 
and Fine, without making any Claim, the Intereſt of 
the Copy holder and his Lord are hereby barred for 
ever: And if a Copy holder makes a Feoffment in Fee 
upon good Conſideration, and the Feoffee levies a Fine 
with Proclamations, and five Years paſs, the Lord is 
barred ; but if a Copyholder himſelf levies a Fine, and 
five Years do paſs, the Lord is not barred, for the Co- 
py holder not having a Freehold, the Tine will be void. 
Mood's Inſt. 247, 248. A Fine of Ceſ/ui que Truft ſhall 
bar and transfer a Truſt, as it ſhould an Eitate at Law, 
if it were on a good Conſideration. Chan. Rep. 49. 
And Fines of Ceſtui que Uſe are as good as if levied of 
immediate Poſſeſſions, Ic. 1 R. 3. 2. Nelf. Abr. 860. 
Intereſts in Eſtates which may be barred by Fine, are 
either Intereſts by Common Law, or by Cuſtom ; as 


Copyholds, &c. And if I have a Fee-ſimple, and am 


diſſeiſed, and the Diſſeiſor levies a Fine with Proclama- 
tions, and I do not claim within five Years after, I and 
my Heirs (Allowance being made for Impediments) are 
barred for ever. Pld. 35 3. 3 Rep. 79. It a Man 
purchaſe Lands of another in Fee, and after finding 


| his Title to be bad, and that a Stranger hath Right 


to the Land, levies a Fine thereof with Intent to bar 
him ; and he ſuffers five Years to paſs without Claim, 
Sc. he is barred of his Right for ever: And in theſe 
Caſes, none ſhall be relieved in Equity. 3 Rep. De. 
& Stud. 83, 155. A Fine with Proclamations levied 
by Perſons of Lands intailed to them or their An- 
ceſtors, Ic. is a good Bar againſt their Heirs, claim- 
ing only by ſuch Intail. 32 H. 8. c. 36. Where the 


| Anceſtor is barred by the Fine, there for the molt part 


the Heir is barred alſo. 9g Rep. 105. Although the 
Iſſue in Tail be within Age, out of the Realm, Tc. 
when a Fine is had and the Proclamations paſſed ; the 
Eſtate-tail ſhall be barred. 3 Rep. 84. It the Eſtate 
paſſed by the Fine, be afterwards (before all the Pro- 


clamations had) avoided, it is ſaid the Iſſue in Tail 


are barred by it. 3 Rep. 91. The Tenant in Tail 


to him and the Heirs Male of his Body hath three 


Sons, the Second levies a Pine in the Liſe of the Fa- 


ther, and the Father dies; here the Eldeſt is not bar- 


red. But if the Elder die without Iſſue, living the Se- 


cond, it is a Bar to the Third. Hob. 333. See Fenk. 


Cent. 96. Tenant in Tail diſcontinues; the Diſcon- 
tinuee levies a Fine with Proclamations, and five Years 
paſs without Claim in' the Life of Tenant in Tall: 
In this Caſe the Iſſue may have a Formedon, and ſhall 
not be barred ; for his Father could not Claim. 'Tis 
otherwiſe where he is diſſeiſed, and the Diſſeiſor levies 


—— 


ſuch Fine ; there the Tenant in Tail may Claim, e. 
Fenk. Cent. 192. A Tenant for Life, and he that! 


next in Remainder in Tail join in a Fine, it is a good 
Bar to the Iſſae in Tail for ever, ſo long as that 
Eſtate· tail ſhall continue. 10 Rep. 96. But though a 
Fine bars the Eſtate-tail and the Iſſue in Tail, yet it 
doth not Remainders or Reverſions ; though Recoveries 
bar them all. And if one makes his Title as Heir by 
another, and not by him that levied the Fine, he is 
not, barred. 1 Cro. 377. Alſo he that is privy in 
Blood only, and not in Eſtate, is not within the Sta- 
tutes to be barred by a Fine: As if Lands are given 
to a Man and the Heirs Female of his Body, and he 
hath a Son and a Daughter, and the Son levies a 
Fine, and dies without Iſſue, this is no Bar to the 
Daughter; for notwithſtanding ſhe be Heir to his 
Blood, yet ſhe is not Heir to the Eſtate, nor need 
make her Conveyance to it by him; but if her Father 
had levied the Fine, it would have been otherwiſe. 7; #. 
21 Fac. A Fine, &c. cannot deſtroy an executory 
Eſtate, which depends upon Contingencies, as it is un- 


certain whether there will ever be an Eſtate in Being 


for the Fine to work upon; but a Fine and Recovery 
will bar an Eſtate in Remainder, as that is an Eſtate 
veſted. 1 Lill. Abr. 617. Eſtates by Statute- Mer. 
chant, Statute Staple, and E/egz7, may be barred, if a 
Fine is levied, and thoſe that have Right ſuffer five 
Years to paſs without Claim, &c. 5 Rep. 124. If a 
Fine be levied of Lands in Ancient Demeſne, it doth 
not bar by the Statute of Non claim. Lat. 781. As 
Deans, Biſhops, Parſons, c. are prohibited by Sta. 
tute to levy Fines, and may not have a Writ of Right; 
they are not barred by five Years Non claim, and 


their Non-claim will not prejudice their Succeſſors. 


Plowd. 238, 375. If a Corporation which hath an 
abſolute Eſtate, ſo as to maintain a Writ of Right, is 
diſſeiſed of Land, and a Fine is levied by the Diſſeiſor; 
if they claim not in five Years, they are barred : But 
in ſuch Caſe it is faid, that every Succeſſor being 
Head of the Corporation, may have a new five Years 
to make their Claim. Plowd. 537. By the ancient 
Common Law, he that had Right was to make his 
Claim, Sc. within a Year and a Day of the Fine le- 
vied and the Execution thereof, or he was barred for 
ever: But this Bar is now gone; and if a Fine without 
Proclamations according to the Common Law be nov 
levied, he that hath Right may make his Claim or 
Entry, Sc. at any Time to prevent the Bar, 1 [ft 
254, 262. By Statute, a Claim or Entry to avoid the 
Bar of a Fine is to be made in five Years: And no 
Claim or Entry ſhall avoid any Fize with Proclama- 


tions, unleſs an Action be commenced within one Year 


after ſuch Entry, and proſecuted with Effect. 1 R. z. 
c. 7.4 & 5 Ann.c. 16. The Statutes of 4 H 7. c. 24. 
and 32 H. 8. c. 36. declare the Force of Fines how far 
they bar and take away the Entry or Action of Parties, 
Privies and Strangers, having Right: Privies in Blood, 
as Heirs of the Cogniſor, are barred preſently by a 
Fine ; but Strangers to the Fine, ſuch as are not Par- 


ties nor Privies, have five Years to enter and claim 


their Rights, &c. Phowd. 367, 375. Feme Coverts 
have five Years after the Death of their Huſbands, to 
avoid the Fine of the Huſband of the Wife's Lands; 
and alſo to claim their Dower; and if they do not 
make their Claim in that Time by Action or Entry, 
they are barred by Statute. Dyer 72. 2 Rep. 93. An 
Infant ſhall have five Years after he comes of Age, al- 
though he was in his Mother's Womb at the Time of 
the Fine levied. Plowd. 359. And an Infant is al- 
lowed Time, during his Minority, to reverſe his own 
Fine and prevent the Bar; and if not reverſed during 
that Time, their Fines will be good. A. pl. 53. 
Strangers out of the Realm at the Time of the Fine 
levied, ſhall have five Years after their Return to pre- 
vent the Bar; and ſo if they were in England when 
the Fine was levied, and within five Years are ſent in 
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the King's Service by his Commandment. Plow. 366. 
A Perſon in Scotland or Ireland ſhall be ſaid to be out 
of the Realm. 4 H. 7, Madmen, &c. have five Years 
after the Cure of their Maladies, and though the In- 
firmity happen after the Fine levied, if before the laſt 
Proclamation. Plowd. 367. Dyer 3. And they who 


have divers Deſects, have five Years after the laſt In- 


firmity removed ; but if the Impediments are once 
wholly gone, and afterwards the Party relapſes into 
the like again, the five Years ſhall begin immediately 
after the firſt Removal; and if the Party dies, his 
Heir ſhall not have a new five Years. Ploæud. 375. 
Dyer 233. If a Feme Covert dies during the Cover- 
ture, being no Party to the Fine, Ic. or if an Infant 
being Party to the Fine, and having preſent Right, 
dies in his Infancy : If a Perſon beyond Sea when the 
Fine was levied, never return, &c. a Perſon in Priſon 
dies whilſt therein; or if one Nen Compos, &c. dies 
ſuch, in all theſe Caſes, their Heirs are not limited to 
any Time. 2 Int. 519, 520. Five Years are given 
after a Remainder falls; and five Years after the For- 
ſeiture of Tenant for Life. Ploaud. 374. And he that 
hath two Titles, ſhall have two five Years to make his 
Claim. Ferk. Ca. 45. A future Intereſt of another 
Perſon, cannot be barred by Fine and Non-claim, un- 
til five Years after it happens ; as in Caſe of a Re- 
mainder or Reverſion. 2 Rep. 93. Raym. 151. And 
where there is no preſent nor future Right in Land, 
c. only a Poſſibility at the Time of Levying the Fine, 
a Perſon may enter and claim when he pleaſes. 10 Rep. 
49. Alſo when there is only Right to a Rent, &c. iſ- 
ſuing out of Lands, and not the Land in the Fine, the 
Perſons that have it are not barred at all. 5 Rep. 124. 
No Fine bars any Eſtate in Poſſeſſion or Reverſion, 
which is not deveſted and put to a Right. 9 Rep. 106. 


He that at the Time of a Fine levied had not any Title 


to enter, ſhall not be immediately barred by the Fine: 
But this is in Caſe of an Intereſt not turned to a Right, 
where a Man is not bound to claim ; and not in the 
Caſe of Tenant in Tail, barring his Iſſue. 
When an Eſtate is put to a Right, and there comes a 
Fine and Non claim, it is a perpetual Bar. Carter 82, 
162. A Fine, Grant and Render was levied, and a 
Scire facias brought and Judgment given, and allo 
Writ of Seiſin awarded, but not executed; and after- 
wards a ſecond Fine was levied and executed, and five 
Years paſſed ; it was the Opinion of the Court that 
the ſecond Fine barred the firſt, March's Rep. 194. 
2 Neiſ. Abr. 864. If a Man that is attainted of Trea- 
ſon or Felony, levy a Fine of his Land, this, as to the 
the King, and Lord of whom the Land is held, is void, 
and no Bar to their Diſadvantage and Title of Forfei- 
ture: But as to all others it is a good Bar. 2 Shep. Abr. 
241. One levied a Fine and then was outlawed for 
Treaſon and died; the Heir reverſed the Outlawry , 
and it was held the Wife ſhould have her Dower, if 
ſhe bring her Action within five Years. Moor, c. 879. 
Where a Fine may be a Bar as to ſome Lands, and not 
as to other Lands. See F. N. B. 98. Phwd. A Fine 
was levied, and five Years paſſed without bringing a 
Writ of Error ; and it was held a good Bar within the 
Stat. 4 H. 7. c. 14. Cro. Jac. 333. 
adjudged that where five Years paſs, that ſhall not hin- 
der, where the Fine is erroneous. 2 Nel/. Abr. 838, 
And Fines may be reverſed for Error, ſo as the Writ 
of Error be brought in twenty Years, Sc. and not 
afterwards, by Stat. 10 H 11 V. 3. c. 14. Fines are 
not reverſible for Raſure, Interlineation, Miſentry, 
Sc. or any Want of Form; but it is otherwiſe if of 
Subſtance. 23 Elix. A Fine ſhall not be reverſed for 
ſmall Variance, which will not hurt it; nor is there 
Occaſion for a preciſe Form in a Render upon a Fine, 
becauſe it is only an amicable Aſſurance upon Record. 
5 Rep. 38. If a Fine be levied of Lands in a wrong 
Pariſh, though the Pariſh in which they lie be not 
named, it will be a good Fize, and not be erroneous, 


1 „ 


But it has been 


being an amicable Aſſurance: And a Fine of a Cloſe 


| may be levied by a Lien Conus in a Town, without 


mentioning the Town, Vill, c. Godb. 440. 2 Cro. 
574. 2 Mod. 47. If there be Want of an Original, 
or not Writs of Covenant for Lands in every County; 
or if there is any notorious Error, in the Suing out a 
Fine, or any Fraud or Deceit, c. Writ of Error 
may be had to make void the Fine. 1 Ii. 9. 1 Co. 
469. So if either of the Parties dies before finiſhed. 
Sc. And if the Cogniſor of a Fize die before the | "iy 
turn of the Writ of Covenant, (though after the Cap- 
tion of the Fine) it is ſaid it may be reverſed. 3 Salk. 
168. A Writ of Error may be brought in B. R. to 
reverſe a Fine levied in C. B. and the Tranſcript only, 
not the very Record of the Fine, is removed in theſe 
Caſes: But if the Court of B. R. adjudge it errone- 
ous ; then a Certiorari goes to the Chirographer to cer- 
tify the Fine itſelf, and when it comes up it is can- 
celled. 1 Salt. 341. And where on a Writ of Error 
in B. R. to reverſe a Fine in C. B. the Fine was af. 
firmed ; a Writ of Error coram wobis Refiden. hath been 
allowed to lie. Jbid. 357. The Court of B. R. will 
not reverſe a Fine, without a Sci. fac. returned againſt 
the Tertenant, becauſe the Cogniſees are but nominal] 
Perſons. bid. 339. A Fine may be ſet aſide, by 
pleading that neither of the Parties had any Thing in 
the Eſtate, at the Time of Levying the Fine, &c. 
But thoſe that are privy to the Perſon that levied the 
Fine, are eſtopped to plead this Plea. 3 Rep. 88. In 
the Pleading a Fine or Recovery to Uſes, the Deeds 
need not be ſet forth; but the Pleader is to fay, that 
the Fine, c. was levied to ſuch Uſes, and produce the 
Deeds in Evidence to prove the Uſes. 8 V. 3. B. R. 
A fraudulent obtaining of a Fize, or Irregularity there- 
in, cannot be relieved againſt in Chancery ; but muſt 
be in the Court where levied, though the Officers may 
be examined and puniſhed, if they did it Criminaliter. 
Preced. Canc. 150. And where one was perſonated 
on levy ing a Fine, it was not ſet aſide in Equity, but 
a Reconveyance ordered of the Land. 7bid. 151. Fines 
levied before the Juſtices in Wales; or in the Counties 
Palatine of Chefer, Durham, &c. have the ſame Effect 
as Fines levied before the Juſtices of C. B. 34 & 35 
H. 8. 2& 3 Ed. 6. 5 Eliz. &. Sometimes a Sum of 
Money paid for the Income of Lands, &c. let by Leaſe, 
is called Fine. And Fire alſo ſignifies an Amends, or 
Puniſhment for an Offence committed ; in which Caſe 
a Man is ſaid farere fem de Tranſgrefſione cum Rege. 
Sc. And in all Caſes it is a aal Concluſion or End 
of Differences. RE 

Fine adnullando levato Tenemento quod fuit 
de antiquo Dominico, Is a Writ directed to the Ju- 
ſtices of C. B. for diſannulling a Fine levied of Lands 
in Ancient Demeſne, to the Prejudice of the Lord. 
Reg. Orig. 15. | 

Fines foz Alienation, Were Fines paid to the 
King by his "Tenant in Chef, for Licence to alien their 
Lands according to the Sat. 1 Ed. 3. c. 12. But theſe 
are taken away by the Stat. 12 Car. 2. c. 24. 

Fines foz Dffences. Among the Ancients, all 
Puniſhments were by Fine; but in Proceſs of Time this 
Sort of Puniſhment became too mild, and then for ſome 
Crimes Death was inflicted. And a Fine is a Sum of 
Money which one 1s to pay to the King, for any Con- 
tempt or Offence againſt the Government. 3 Ia. 218. | 
3 Salk. 32. All Fines belong to the King, and the 
Reaſon is, becauſe the Courts of Juſtice are ſupported 
at his Charge; and where ever the Law puts the King 
to any Charge for the Support and Protection of his 
People, it provides Money for that Purpoſe. Bra#. 1 29. 
Where a Statute impoſes a Fine at the Will and Pleaſure 
of the King, that is intended of his Judges, who are 
to impoſe the Fine. 4 Inſt. 71. Courts of Record only 
can fine and impriſon a Perſon: And ſuch a Court may 
fine a Man for an Offence committed in Court in their 
View, or by Confeſſion of the Party recorded in Court. 
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1 Lil. . 621. A Man ſhall be fined and impri- 
ſoned for all Contempts done to any Court of Record 


9 Rep. 60. If a Perſon is arreſted coming to the 
Courts of Juſtice to anſwer a Writ, the Offender doing 
it ſhall be fined for the Contempt: But there has been 
a Difference made where it is done by the Plaintiff in 
the Writ and a Stranger, who it is ſaid ſhall not be 


the Court neglects his Duty, and gives not due Atten- 
dance; a Clerk of the Peace doth not draw an Indict- 
ment well in Matter of Form, or Return thereof, 
upon a Certiorari to remove the Indictment into B. R. 
If a Sheriff, c. make an inſufficient Return of a 
Habeas Corpus iſſuing out of B. R. Fe. Or if ſuſti- 
ces of Peace proceed on an Indictment after a Cer- 
tiorari iſſued to remove the Indictment, the Court may 
ſet a Fine upon them. 1 Lill. 520. When a Juror at 
the Bar will not be ſworn, he may be fined. 7 H. 6. 
12. And if one of the Jury depart without giving his 
Verdict; or any of the Jury give their Verdict to the 
Court before they are all agreed, they may be fined. 
8 Rep. 38. 40 Af. 10. In Actions guare Ji & Armis, 
as Treſpaſs, and the like; if Judgment paſs againſt the 
Defendant in a Court of Record he ſhall be fined. 8 
Rep. 59. But in Actions which have not ſomething 
of Force, or Fraud, or Deceit to the Court; if the 
Defendant comes the firſt Day he is called, and tender 
the Thing demanded to the Plaintiff, he is not to be 
fined. * 49. Where a Plaintiff gets Judgment 
in a real Action by Deceit, the Defendant not having 
Summons, &c. he may be fined. 8 Rep. 99. If a 
Writ abates through the Default of the Plaintiff, he 
ſhall be fined: And fo if the Plaintiff be nonſuited. 
34 % 9. And if in Appeal of Maihem, &c. againſt 
ſeveral, ſome are found Guilty, and the Plaintiff prays 
Judgment againſt them only, and relinquiſhes his Suit 
againſt the others, he ſhall be fred for nor proceeding 
againſt the Reſt. 22 4/7. 82. If in an Action a Man 
denies his own Deed, ard this is found againſt him by 
Verdict, he ſhall be fined for his Falſity, and the Trou- 
ble to the Jury. 8 Rep. 60. 1 Danv. 471. But where 


a Perſon denies a Recovery or other Record, to which 


he himſelf is Party, he ſhall not be fined; for it is not 
his Act but the Act of the Court, and he does not deny 
it abſolutely, but non habetur tale Recordum. Ibid. All 
Capiatur Fines are taken away by Stat. 4 & 5 V. & M. 
c. 12. Except where a Defendant pleads Non eſ factum, 
and it is found againſt him. 1 Lill. Abr. 621. In 
Treſpaſs, Aſſault and Battery, &c. there can be no 
Capiatur pro Fine entered ſince the Stat. 5 C6 V. z. 
but inſtead thereof the Plaintiff is to have ſo much in 
Coſts allowed him, to pay to the King for the Fine : 
And in B. R. Judgment is entered up without any No- 
tice of the Fine, the Law being altered by this Statute : 
In C. B. they enter their Judgments nibil de Fine guia 
remittitur per Stat. 1 Salk. 54. 2 Nelſ. Abr. 847. To 
every Fine Impriſonment is incident; and when the 
Judgment is quod Defendens Capiatur, that is Capiatur 
guouſgque Finem fecerit. 8 Rep. 59. Where an Offender 


| is to be fined, the uſual Judgment is Quod Capiatur, i. e. 


to be impriſoned till the Fine is paid: But if the Fine 
is tendered, there ought to be no Impriſonment. 1 
Vent. 115, When a Perſon is fined to the King, not- 
withſtanding the Body remains in Priſon, it is ſaid the 
King ſhall be ſatisfied the Fine out of the Offender's 
Eſtate. 4 Leon. c. 393. A Fine may be mitigated in 
the ſame Term wherein it was ſet, it being under the 
Power of the Court during that Time ; but it may not 
be done afterwards. Raym. 376. And Fines aſſeſſed in 
Court by Judgment upon an Information, cannot be 
aſterwards mitigated. Cro. Car. 251. If a Fine cer- 
tain is impoſed by Statute on any Conviction, the Court 
cannot mitigate it; but if the Party comes in before 
the Conviction, and ſubmits himſelf to the Court, they 
may aſſeſ a leſs Fine; for he is not convicted, and per- 


Ke 


haps never might. 3 Sa/k. 33. The Court of Excte- 
quer may mitigate a Fine certain, becauſe it is a Court 
of Equity, and they have a Privy Seal for it. Bid. 
A Defendant being indicted for. an Aſſault, 'confeſſed 
it, and ſubmitted to a ſmall Fine; and it was adjudged 
that in ſuch a Caſe he may produce Affidavits to prove 
on the Proſecutor that it was /on A//anlt, and that in 
Mitigation of the Fine; though this cannot be done 


fined. 9 H. 6. 55, wv Dany. 469. If an Officer of 


after he is found Guilty. 1 Salt. 55. If a Perſon is 
found Guilty of a Miſdemeanor upon Indictment, and 
fined, he cannot -move to mitigate the Fine, unleſs he 


mon Practice in the Court of B. R. to give a Defen- 
dant Leave to ſpeak with the Proſecutor, 7. e. to make 
SatisfaAion for the Coſts of the Proſecution, and alſo 
for Damages ſuſtained, that there may be an End of 
Suits ; the Court at the ſame Time ſhewing on that 
Account an Inclination to ſet a moderate Fine on Behalf 
of the King. Wood's Inſt. 653. And in Caſes where 
Coſts are not given by Law, after a Proſecutor has ac- 
cepted Coſts from the Defendant, he carinot aggravate 
the Fine; becauſe having no Right to demand Colts, 
if he takes them, it ſhall be intended by Way of Sa- 
tisfaction of the Wrong. 2 H. P. C. 292. A Joint 
Award of one Fine againſt divers Perſons is erroneous; 
it ought to be ſeveral againſt each Defendant, for other. 
wiſe one who hath paid his Part might be continued in 
Priſon till all the others have paid theirs likewiſe, 
which would be in Effect to puniſh him for the Offence 
of another. 2 Hawk. 446. A Man was fined a great 
Sum who drank a Health to the pious Memory of a 
Traitor, that was executed, &c. Raym. 376. 3 Med. 
52. Fines to the King are treated into the Exchequer. 

Fines le Bop, Are all Fines to the King; and 
under this Head -are included Fines for Original Writs. 
Originals on Treſpaſs in the Caſe, where the Damages 
are laid above 40/7. pay a Fine, viz. from 407. Da- 
mages to 100 Marks, 6s. 8 4. from 100 Marks to 
1004. the Fine is 10s. From 100. to 100 Marks; 
13 3. 44d. From 200 to 400 Marks, 16s. 84. From 
400 Marks to 200 J. it is 1 J. Fine; and fo for every 
100 Marks more, you pay 6s. 8 d. and every 100 J. 
further 10s. Practiſ. Atrorn. 1 Edit. p. 132. And 
Fines are paid for Original Writs in Debt; for every 
Writ of 40 J. Debt, 65s. 8 4. and if it be of 100 Marks, 
but 63. 8d. and for every 100 Marks 65. 8 4. Se. 
Alſo for every Writ of Plea of Land, if it be not a 
Writ of Right Patent, which is for the yearly Value 
of 5 Marks, 65s. 84. and ſo according to that Rate. 
19 H. 6. 44. 7 H. 6 33. New Nat. Br. 212. 

Fine non capiendo p20 pulchze Placitando, Ts 
a Writ to inhibit Officers of Courts to take Fines fot 
fair Pleading. Reg. Orig. 179. 5 

Fine capiendo pzo Terris, &. A Writ lying 
where a Perſon upon Conviction of any Offence by 
Jury, hath. his Lands and Good) taken into the King's 
Hand, and his Body is committed to Priſon, to be re- 
mitted his Impriſonment, and have his Lands and 
Goods redelivered him, on obtaining Favour for a Sum 
of Money, &c. Reg. Orig. fol. 142. | 
Fine p:o Rediſſeiſtna capienda, is a Writ that 
lies for the Releaſe of one impriſoned for a Rediſſeiſin, 
on Payment of a reaſonable Fine. Reg. Orig. 222. 
Fine Fozce, Is where a Perſon is forced to do that 
which he can no ways help; ſo that it ſeems to ſignify 
an abſolute Neceſſity or Conſtraint not avoidable. O. 


| Nat. Br. 68. Stat. 35 H. 8. c. 12. 


Finire, To fine, or pay a Fine upon Compoſition 
and making Satisfaction, &c. It is the ſame with 
Finem facere, mentioned in Leg. H. 1. c. 53. And in 
Brompton, p. 1105 Quando Rex Scotiæ cum Do- 
mino Rege Finivit, &c. And in Howeden, p. 783. 
Finitio, Death, ſo called; becauſe Vita Finitur 
morte. _ Blount. 


4P | Finoꝛs 


appear in Perſon; but one abſent may ſubmit to a Fine, 
if the Clerk in Court will undertake to pay it. 1 Yent. 
209, 270. 1 Salk. 55. 2 Hawk. 446. It is a com- 
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inozs of Gold and Silver, Are thoſe Perſons 
a nos and ſeparate Gold and Silver ſrom other 
coarſer Metals, by Fire and Water. 4 H. 7. c. 2. 
They are not to allay it; or ſell the ſame fave only to 
the Mafter of the Mint, Goldſmiths, &c. Bid. i 

Firdfare and Firdwite; See Ferdfare and Ferdxvit. 
Leg. Canuti, par. 2. c. 22. a . 
Firderinga, A Preparation to go into the Army. 

Leg. H. 1. 5 

Fire and Fire-cocks, Churchwardens in London 
and within the Bills of Mortality, are to fix Fire- 
cocks, Ec. at proper Diſtances in Streets, and keep a 
large Engine and Hand-Engine for extinguiſhing Fire, 
under the Penalty of 10 J. &c. Stat. 6 Ann. c. 31. 
To prevent Fires, Workmen in the City of London, Qc. 
- muſt erect Party-Walls between Buildings of Brick 
or Stone, of a certain Thickneſs, &c. under Penal- 
ties. Stat. 7 Ann. c. 17. And on the Breaking out of 
any Fire, all the Conſtables and Beadles ſhall repair to 
the Place with their Staves, and be aſſiſting in putting 
out the ſame, and cauſing People to work, Fc. No 
Action ſhall be had againſt any Perſon in whoſe Houſe 
or Chamber a Fire ſhall begin. 6 Ann. 10 Ann. c. 14. 
See Arſon. 

Firebare, (Sax.) Signifies a Beacon or high Tower 


by the Sea fide, wherein were continual Lights, either 


to direct Sailors in the Night, or to give Warning of 
the Approach of an Enemy. — Jud fine dilatione lewari 
& reparari fac. ſgna & Firebares /uper montes altiores in 
guolibet Hundreds, ita quod tota patria, per illa figna, quo- 
tieſcungue neceſſe fuerit, præ munire poteft, &c. Ordinatio 
obJervanda à Lynne u/que Yarmbuth. Temp. Ed. 2. 

Firebote, Fuel for Firing for neceſſary Uſe, allow- 
ed by Law to Tenants out of the Lands, &c. granted 
them. See E/tovers. 2 

Firma, Is taken for Victuals or Proviſions; alſo 
Rent, &c. a 

Firma Alba, Rent of Lands let to Farm paid in 
Silver, not in Proviſion for the Lord's Houſe. 

Firma Noftis, Was a Cuſtom or Tribute paid to- 
wards the Entertainment of the King for one Night, 
according to Domeſday. Comes Meriton T. R. E. 
Reddebat Firmam wunius Noctis, c. i. e. Proviſion or 
Entertainment ſor one Night, or the Value of it. 
Temp. Reg. Edw. Conf]. | 

Firmam Regis, Anciently pro Villa Regia, /eu 
Regis Manerio. Spelm. \ ; 

Firmatio, Firmationis Tempus. Doe Seaſon, as 
oppoſed to Buck Seaſon. 31 Hen. 3. Firmatio ſignifies 
alſo a Supplying with Food. Leg. Inæ, cap. 34. 

Firmura, Vill. de Creſi gave to the Monks of 
Blyth, a Mill, cum libera Firmura of the Dam of it. 
Reg. de Bhth. This has been interpreted Liberty to 
ſcour and repair the Mill Dam, and carry away the 
Soil. c. And Dr. Thornton Engliſhes it Free Firmage. 

Firſt-fruits, (Primitiæ) Are the Profits after A- 
voidance, of every Spiritual Living for the firſt Year, 
according to the Valuation thereof in the King's Books. 
Theſe were given in ancient Times to the Pope through- 
out all Chriſtendom ; and were firlt claimed by him in 
England of ſuch Foreigners as he beſtowed Benefices 
on here by Way of Proviſion ; afterwards they were 
demanded of the Clerks of all Spiritual Patrons, and 
at Length of all other Clerks on their Admiſũon to 
Benefices: But upon the throwing off the Pope's Supre- 
macy in the Reign of King Hen. 8. they were tranſla- 
ted to and veſted in the King, as appears by the Sar. 
26 H. 8. c. 3. And for the Ordering thereof, there 
was a Court erected 32 H. 8. but diſſolved Anno 1 Mar. 
Though by 1 Elix. theſe Profits are reduced again to 
the Crown, yet the Court was never reſtored; for all 
Matters formerly handled therein, were transferred to 
the Exchequer, within the Survey of which Court they 
now remain. By the Stat. 26 H. 8. the Lord Chan- 
cellor, &c. is impowered to examine into the Value 
of Firfl-fruits ; and Clergymen entering on their Li- 

2 


vings before the ſame are paid or compounded, are to 


by Warrant from a Juſtice of Peace, c. 


CO 


forfeit double Value. But the 1 Lr. c. 4. ordains, 
that if an Incumbent on a Benefice do not live half a 
Year, or is ouſted before the Year expired, his Execu- 
tors are to pay only a fourth Part of the Fi fruit; 
and if he lives the Year, and then dies, or be ouſted 
in ſix Months after, but half of the Firff. fruits ſhall be 
paid. And by this Statute Livings not above 101. per 
Ann. c. are diſcharged from Payment of theſe Du- 
ties: As are alſo Benefices under and not exceeding 
50 J. a Year, by Stat. 5 Ann. c. 24. The 2 Ann. c. 11. 
ſettles upon a Corporation the Firft fruits and Tenths of 
all Benefices for the Maintenance of the poor Clergy ; 
which is called the Corporation of the Bounty of Q. 
Anne. See the AR, relating to large Waſtes in 70-4. 


Hire incloſed, a ſixth Part for Benefit of poor Clergy- 


men, whoſe Livings do not exceed 40 /, per Ann. Star. 
12 Ann. c. 4. Fide 3 Geo. 1. c. 10. 

Fiſh and Fiſhing, No Fiſherman ſhall uſe any 
Net or Engine, to deſtroy the Fry of Fiſb: And Per- 
ſons uſing Nets for that Purpoſe, or taking Salmon or 
Trout out of Seaſon, or any Fiꝶ under certain Lengths, 
are liable to forfeit 20% And Juſtices of Peace, and 
Lords of Leets have Power to put the Acts in Force, 
13R.2. 17'R. 2. 1 EI. c. 17. No Perſon may faſten 
Nets, &c. acroſs Rivers to deſtroy Fi, and diſturb 
Paſſage of Veſſels, on Pain of 5 J. Stat 2 H. 6. c. 15. 
None ſhall £4 in any Pond or Moat, &c. without the 
Owner's Licence, on Pain of three Months Impriſon- 
ment. 31 H. 8. c. 2. And no Perſon ſhall take any 
Fiſh in any River, without the Conſent of the Owner, 
under the Penalty of 10 5s. for the Uſe of the Poor, and 
treble Damage to the Party grieved, leviable by Di- 
ſtreſs of Goods; and for want of Diſtreſs, the Offen- 
der is to be committed to the Houſe of Correction for 
a Month: Alſo Nets, Angles, &c. of Pochers may be 
ſeized, by the Owners of Rivers, or by any Perſons, 
22 & 23 
Car. 2. c. 35. 485 VV. M. c 23. The Stat. 
4& 5 Ann. c. 21. was made for the Increaſe and Pre- 
ſervation of Salmon in Rivers in the Counties of Sou/h- 
ampton and Wilts ; requiring that no Salmon be taken 
between the iſt of Augy and 12th of Member, or 
under Size, &c. And by 1 Gee. 1. c. 18. Salmon 
taken in the River Severn, Dee, Wye, Were, Ouſe, 
&c. are to be 18 Inches long at leaſt ; or the Perſons 
catching them ſhall forfeit 5 J. And Sea Fi fold muſt 
be of the Lengths following, viz. Bret and Turbot 16 
Inches, Bril and Pearl 14. Codlin, Baſs and Mullet 1 2, 
Sole and Plaice 8, Flounders 7, Whiting 6 Inches long, 
&c. on Pain of forſeiting 205. to the Poor and the 
Fibo. Vide the Statute. Perſons that import any Fiꝶ, 
contrary to the 1 Geo. 1. for better preventing g Fig 
taken by Foreigners being imported into this Kingdom, 
Sc. ſhall forfeit 100 J. to be recovered in the Courts at 
Weftminſier, one Moiety to Informers, and the other 
to the Poor; and Maſters of Smacks, Hoys, Boats, 
Sc. in which the Fj ſhall be imported, or brought 
on Shore, forfeit 50 J. Alſo ſelling the ſame in Eng- 
land, is liable to 20 J. Penalty. Stat. ꝙ Geo. c. 33. 
By the Stat. 22 Geo. 2. c. 49. Contracts for the buy ing 
Fiſb (except freſh Salmon, or Soles brought by Land 
Carriage, Oyſters or ſalt or dried Fi) to be fold by 
Retail before the ſame are brought to Market and ex- 
poſed to Sale, are declared void; and each Party con- 
tracting ſhall forfeit 50 . And Fiſhermen not ſelling | 
their F;4 within eight Days after their Arrival on the | 
Coaſt between North Yarmouth and Dover, ſhall forfeit 
the Cargo, Veſſel and Tackle, &c. And Sea Fi un- 
der the Dimenſions prohibited by the Stat. 1 Geo. 1. 
may be expoſed to Sale, provided they are taken with 
a Hook, and ſo not capable of being preſerved alive. 

Fiſhing Right of, and Property of Fiſh. It has 
been held, that where the Lord of a Manor hath the 
Soil on both Sides the River, 'tis a good Evidence that 
he hath the Right Fißbing, and it puts the Proof | 


upon 


— ttt. 
_ — * 


— 


„ 


; * 
95 | 
#3 1 
. 


* e C : 


. 


* 

* 0 
IO »* ecu TW * * - 
LY - 
* 
F 0 l 
* 
„ 0 * 94 * > 8 
4 \ 


: 


A 
. 
* — 
7 


upon him who claims Liberam Piſcariam; but where 
a River ebbs and flows, and is an Arm of the Sea, 
there tis common to all, and he who claims a Privi- 
lege to himſelf muſt prove it; for if Treſpals is 
brought for hing there, the Defendant may juſtify 
that the Place where is Brachium Maris, in guo unuſ- 

quiſque ſubditus Domini Regis habet & habere debet Li- 
| beram Piſcariam: In the Sewern, the Soil belongs to 
the Owners of the Land on each Side ; and the Soil of 
the River Thames, is in the King, &c. but the Fiing 
is common to all. 1 Mod. 105. He who is Owner 
of the Soil of a private River, hath Separalis Piſcaria; 
and he that hath Libera Piſcaria, hath a Property in 
the Fi, and may bring a poſſeſſory Action for them; 
but Communis Piſcaria is like the Caſe of all other Com- 
mons. 2 Salk. 637. One that has a cloſe Pond in 
which there are Fj, may call them Piſce, ſuos in an 
Inditment, c. But he cannot call them as Bona & 
Catalla, if they be not in Trunks. Mod. Ca. 183. 
There needs no Privilege to make a Fj Pond; as 
there doth in Caſe of a Warren, Bid. | 
_ Fiſhermen; There ſhall be a Maſter, Wardens 
and Aſſiſtants of the Fifhermen's Company in London, 
choſen yearly at the next Court of the Lord Mayor 
and Aldermen after the tenth of June, who are conſti- 
tuted a Court of Aſſiſtants; and they ſhall meet once a 
Month at their common Hall, to regulate Abuſes in 
Fiſhery, regiſter the Names of Fiſbermen, and mark 
their Boats, c. Fiſhermen are not to kill, or fell any 
Fry or Brood of Fiſh ; and no Fiſh ſhall be ſold more 
than once, at Bilinſgate, or within 150 Yards of the 
Dock; or before ſuch Hours in the Morning, &c. 
And Fines not above 10 /. or under 5 s. may be impoſed 
and levied by the Lord Mayor and Aldermen, and ſu- 
ſtices of Peace. Stat. 9 Ann. c. 26. See Herrings, &c. 
Fiſhery. A Royal Fiery of England was eſtabliſh- 
ed in the Reign of King Car. 2. and the Members of 
it incorporated into a Company. See 29 Car. 2. The 
Crown hath Power to direct 20s. out of every 100 J. 
South Sea Stock, to be applied for improving the 
Fifkery of the Kingdom, carried on to Greenland, and 
in other Northern Seas. Stat. 9 Ann. c. 21. And for 
Recovery of the Britiſh Fiery, Allowances are made 
on Fiſh exported to other Countries, Ic. Stat. 5 Gee. 1. 
c. 28. Fiſhery in Scotland to be improved according to 
the Articles of the Union. 13 Geo. 1. c. 30. By the 
Stat. 22 Geo. 2. c. 45, The Whale Fiſbery is further 
incouraged and inlarged. And See Szatutes 23 Geo. 2. 
c. 24. and 26 Geo. 2. c. 9. for the Encouragement of 
the Britiſb White- Herring Fiſhery. 

Fiſhgarth, A Dam or Wear in a River, made for 
the Taking of F;, eſpecially in the Rivers of Ow/ 
and Humber. 23 H. 8. c. 18. 

Flaco, A Place covered with ſtanding Water. 
Mon. Angl. Tom. 1. p. 209. 

Fleita, A feather'd or fledged Arrow, a Fleet Arrow. 
Radulphus de F. tenet, Sc. per ſervitium reddendi per 
Annum wiginti Flectas. Dom. Reg. 9 Edw. 1. 

Fledwite or Flightwite, (from the Sax. Forth, 
- ſuga & Wite, Mala) In our ancient Law ſignifies a 
Diſcharge from Amerciaments, where a Perſon having 
been a- Fugitive, comes to the Peace of our Lord the 
King of his own Accord, or with Licenſe. Raſtal. 

Fleet, (Sax. Fleot, i. e. Flota, a Place of Running- 
water, where the Tide or Float comes up) Is a famous 
Priſon in London, fo called from the River or Ditch 
on the Side whereof it ſtands. To this Priſon Men 
are uſually committed for Contempt to the King and 
his Laws, particularly againſt the Courts of Juſtice ; 
or for Debt, when Perſons are unable or unwilling to 
ſatisfy their Creditors : There are large Rules, and a 
Warden belonging to the Fleet Priſon, &c. Stat. 8 & g 
V. z. c. 7. By a late Statute, the Warden of the Fleet 
was diſabled to hold any Office, for his notorious Op- 
preſſions of the Priſoners ; and the King was impower- 


many 3 5. 44. and Holland 21. 


8882 2. Pp. 506. 


ed to grant the ſaid Office to ſuch Perſon as he ſhould 
think fit, c. 2 Geo. 2. c. 42. 1 108 
Fleet⸗Ditch. The Lord Mayor of London, Ce. 
may fill up Fleet Ditch, and make the Soil level wit! 
the Streets; and the Fee is veſted in the Mayor and 
Commonalty, but they ſball not erect Houſes or Build- 
ings thereon above fifteen Footthigh, &c. Stat. 6 Geo. 
2. c. 22. | 1 
Fleet of Ships. See Fra Navium, and Navy 
Royal of England. be 0 | 
Flem, Hina, (from the Sax. Flean, to kill or ſay) 
An Outlaw.; and by Virtue of the Word Flemaſtare | 
were claimed Bona felonum, as may be collected from | 
a Quo Warranto Temp. Ed. z. = 
Flemenefrit, Flemenesfrinthe, Flymenafryn: | 
the, Signifies the Receiving or Relieving of a Fugitive | 
or Outlaw, Leg..{ne, c. 29, 47. LL. H. 1. c. 10, 12. 
Flemes wire, (Sax.) Fla, who writes of this 
Word, interprets it Habere Catalla Fugitivorum. Lib. 


. e. 47. | a 

Flighers, Maſts for Ships. Concert etiam eit 
Flighers ad ſuam propriam Mawem, colligendas in terri- 
torio, Nc. Mon. Ang. Tom. 1. p. 799. | 

Flight, For any Crime committed, which implies 
Guilt. See Fugitives, _ 

Flood-mark, The Mark which the Sea makes on 
the Shoar, at flowing Water and the higheſt Tide: 
It is alſo called High-water Mark. | 

Flozence, An ancient Piece of E»g/;4 Gold Coin: 
Every Pound Weight of old Standard Gold was to be 
coined into fifty Flarences, to be current at fix Shillings 
each ; all which made in Tale fifteen Pounds, or into 
a proportionate Number of Half Florences or Quarter 
Pieces, by Indenture of the Mint. 18 Ed. 3. 

Flozin, A Foreign Coin, in Spain 45. 4 J., Ger- 
And in ſome Parts of 
Germany, Accounts are kept in Florins. = 

Flota navium, A Fleet of Ships.——Rex, Sc. 
Sciatis quod cauſtituimus Johannem de R. Admirallum 
noſtrum Flotæ Navium ab ore aque Thamifie werſut 
partes occidentales, &c. Rot. Francia, 6 R. 2. m. 212 

Flotages, Are ſuch Things as by Accident ſwim | 
on the Top of great Rivers; the Word is ſometimes - 
uſed in the Commiſſions of Water Bailiff. | 

Flotſam, Is when a Ship is ſunk or caſt away, and 
the Goods are foating upon the Sea. 5 Rep. 106. 
Flos ſam, Jetſam and Lagan are mentioned together; 
Jelſam being where any Thing is caſt out of the Ship 
when in Danger, and the Ship notwithſtanding pe- 
riſheth ; and Lagan is when heavy Goods are thrown | 
over-board before the Wreck of the Ship, which fink | 

| 


4 


—— 


to the Bottom of the Sea. Lex Mercat. 149. The 
King ſhall have Flatſam, Jetſam and Lagan, when the 

Ship is loſt, and the Owners of the Goods are not 
known; but not otherwiſe. F. M. B. 122. Where 
the Proprietors of the Goods may be known, they 
have a Year and a Day to claim FlotJam. 1 Keb. 657. 
Flotſam, Jetſam, Mc. any Perſon may have by the 
King's Grant, as well as the Lord Admiral, &c. Lex 
Mercat. 149. 

Focage, ( Focagium) The ſame with Houſe-bote or 
Fire bote. 

Focal, A Right of taking Wood for Firing : Is 
eadem Haid 10 Carrata; Focalas recipiendas annuatim 
per viſum ſervientis mei. Mon. Ang. Tom. 1. p. 779. 

Foder, (Sax. Foda, i. e. Alimentum) Any Kind of 
Meat for Horſes, or other Cattle: And among the 
Feudiſts it is uſed for a Prerogative of the Prince, to be 
provided with Corn and other Meat for his Horſes, 
by his Subjects, in his Wars or other Expeditions, 
Hotam. de werb. Feudal. 

Fodertozium, Proviſion or Fodder, to be paid, by 
Cuſtom to the King's Purveyor. Cartular. St. Edmund. 
MS. fol. 102. | 

Foeſa, (Fr. Foifon) Graſs, Herbage, Men. Angl. 
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ogage, { Fopagiam ) Fog or Rank Aﬀter-Graſs, not 
Ks {Shih LL. Foreſtar. Scot. c. 16. _ 
Foiterers, By Blount are interpreted to be Vaga- 
s. See Faitours. | 
Folc⸗lands, Sax.) Copyhold Lands fo called in 


{ the Time of the Saxons, as Charter-Lands were called 


Boc-lands; Kitch. 171 Foleland was Terra Yulgi or 
Popularis, the Land of the vulgar People, who had no 


| certain Eſtate therein, but held the ſame under the 


Rents and Services accuſtomed or agreed, at the Will 
only of their Lord the Thane; and it was therefore 
not put in Writing, but accounted Prædium Ruſticum 
& Ipnobile. Spelm. of Feuds, cap. 5. 
Folcmote or Folkmote, (Sax. Fa/cgemor, i. e. 
ventus Populi) Is compounded of Folk, populus, and 
Mote or Gemote, convenire ; and ſignified originally, as 
Somner in his Saxon Dictionary tells us, a general Af- 
ſembly of the People, to confider of and order Mat- 
ters of the Commonwealth : Omnes proceres Regni & 


| Milites & Liberi homines uni verſi totius Regni Britanniæ 


facere debent in pleno Folemote Fidelitatem Domino Regi, 


Ec. Leg. Edw. Confefſ. cap. 35. And Sir Henry Spel- 


man ſays, the Folcmote was a Sort of annual Parliament, 
or Convention of the Biſhops, Thanes, Aldermen and 
Freemen, upon every May day yearly ; where the Lay- 
men were {worn to defend one another, and to the 
King, and to preſerve the Laws of the Kingdom, and 
then conſulted of the Common Safety. But Dr. Brady 


1 infers from the Laws of our Saxon Kings, that it was 


an inferior Court, held before the King's Reeve or 
Steward, every Month to do Fo/# Right, or compoſe 
ſmaller Differences, from whence there lay Appeal to 
the Superior Courts. Brady's Gli. p. 48. Manwood 
mentions Fo/kmote as a Court holden in London, where- 
in all the Folk and People of the City did complain of 
the Mayor and Aldermen, for Miſgovernment within 
the ſaid City: And this Word is ſtill in Uſe among the 


| Londaners; and denotes Celebrem ex tota Civitate con- 


ventum. Stow's Survey. According to Kennet, the 
Folkmate was a Common Council of all the Inhabitants 
of a City, 'Towh or Borough, convened often by Sound 
of Bell to the Mote Hall or Houſe ; or it was applied 
to a larger Congreſs of all the Freemen within a Coun- 
ty, called the Shire- mote, where formerly all Knights 


ed the annual Sheriff on the firſt of October, till this 
popular Election to avoid Tumults and Riots devolved 
to the King's Nomination. Anno 1315. 3 Ed. 1. 


Aſter which the City Folkmote was ſwallowed up in a 


ſelet Commitee or Common Council; and the County 
Folkmote, in the Sheriff's Tourn and Axen. 3. The 
Word Folkmate was uſed for any Kind of Popular or 
Publick Meeting; as of all the Tenants at the Court 
Leet or Court. Baron, in which Signification it was of a 
a leſs Extent ———-Paroch. Antig. 1 20. 

Foldage and Fold-courſe, A Liberty to fold 
Sheep, c. See Faldage and Faldfze. 

Folgarii, Menial Servants ; Eos gui aliis der ſerwiunt. 
Bra#, lib. 3. tra. 2. c. 10. Houſe-keepers by the 
Saxons were called Husfaſtene ; and their Servants or 
Followers, Folgheres or Folgeres. LL. Hen. 1. c. g. 

Fool, A Natural, one ſo from the Time of his 
Birth. See /deet. - | 

Footgeld, (From the Sax. Fot, Pes, & Geldan, 
ſalvere) Is as much as Pedis Redemptio, and ſignifies 
an Amercement for not cutting out and eæpeditating 


| the Balls of great Dogs Feet in the Fore? : To be quit 
of Feoorgeld is a Privilege to keep Dogs within the 


Foreſt — without Puniſhment. Manwood, par. 
1. p. 86. a 
Fozage, (Fr. Fourage) Hay and Straw for Horſes, 
particularly for the Uſe of Horſe in an Army.—— 
Et le dit J. trovera herbe & ſeyn & Forage pour un 
Hackney, &c. MS. Penes Wal. Blount, Bar. 
Fozagium, Straw when the Corn is thraſhed out. 


Couvel. 


i. e. Con- | 


Foꝛbalk, / Forba/ka) Lying forward or next 


and military Tenants did Fealty to the King, and elect. 


the 
Highway. Petr. Bleſenſis Contin. Hift. Croyland, p. 116. 
Foꝛbarre, Is to bar or deprive one of a Thing for 
ever. 9 KR. 2. c. 2. and 6 H. 6. c. 4. | 
Fozbatudus, Is when the Aggreſſor in Combat is 
ſlain. Et fic'eft veritas fine ullo concludio & in 
ſua culpa ſecundum Legem Forbatudum fecit, Ec. 
Fozbither of Armour, ( Forbaror ) Si guis Forbator 
arma alicujus ſuſceperit, ad purgandum, &c, LL. Alu- 
ji, MS. c. 22. a | | 
Foꝛce, (Vit) Is moſt commonly applied in pejorem 
partem, the evil Part, and fignifies any unlawful Vio- 
lence. It is defined by Ve to be an Offence, by 
which Violence is uſed to Things or Perſons ; and he 
divides it into Simple and Compound ; Simple Force, is 
that which is ſo committed that it hath no other Crime 
accompanying it ; as if one by Force do only enter into 
another Man's Poſſeſſion, without doing any other un- 
lawful Act: Mix'd or Compound Force, is when ſome 
other Violence is committed with ſuch a Fact, which 
of itſelf alone is criminal ; 'as where any one by Force 
enters into another Man's Houſe, and kills a Man, or 
raviſhes a Woman, &c. And he makes ſeveral other 
Diviſions of this Head. We/. Symbol. par. 2. ſe. 65. 
The Lord Coke fays, there is alſo a Force implied in 
Law; as every Treſpaſs, Reſcous, or Difleifin, im- 
plieth it; and an actual Force, with Weapons, Num- 
ber of Perſons, fc. where threatning is uſed to the 
Terror of another. 1 Inf. 257. By the Law any 
Perſon may enter a Tavern ; and a Landlord may 
enter his Tenant's Houſe to view Repairs, &c. But if 
he. that enters a Tavern, commits any Force or Vio- 
lence ; or he that enters to view Repairs, breaketh the 
Houſe, &c. it ſhall be intended that they entered for 
that Purpoſe. 8 Rep. 146. All Force is againſt the 
Law; and it is lawful to repel Forte by Force : There 


is a Maxim in our Law, Qued alias bonum & Fuflum 


ft, fi per vim vel fraudum petatur, nalum &injuſtun 


. 3 Rep. 78. 
Foxcible Entry, / Ingreſſus nanu forti facts) Is a 
violent actual Entry into Houſes or Lands: And forc:- 


ble Detainer is a With holding by Violence, and with 


ſtrong Hand, of the Poſſeſſion of Land, c. where- 
by he who hath Right of Entry is barred or hindred. 
Writ of forcible Entry lies where one is ſeiſed of a 
Freehold, and is put out thereof with Force ; or if he 
is diſſeiſed peaceably, and afterwards the Diſſeiſor doth 
hold and detain the fame by Force. F. MN B. 54. When 
one or more Perſons armed with unuſual Weapons, vi- 
olently enter into the Houſe or Land of another ; or 
where they do not enter violently ; if they forcibly put 
another out of his Poſſeſſion ; or if one enter another's 
Houſe, without his Conſent, although the Door be 
open, &c. Theſe are Forcible Entries puniſhable by 


| Law. 1 1». 257. So when a Tenant keeps Poſſeſſion 


of the Land at the End of his Term againſt the Land- 
lord, it is a Forcible Detainer. Cro. Fac. 199. And if 
a Leſſee takes a new Leaſe of another Perſon, whom 
he conceives to have better Title, and at the End of 
the Term keeps Poſſeſſion againſt his own Landlord, 
this is a Forcib/e Detainer. id. Alſo Perſons conti- 


nuing in Poſſeſſion of a defeazible Eſtate, after the Ti- 


tle is defeated are puniſhable for Forcible Entity; for 
continuing in Poſſeſſion afterwards, amounts in Law to 
a new Entry. 1 III. 256, 257. And an Infant, or 
Feme Covert may be guilty of Forcib/e Entry within the 


Statutes in reſpect of Violence committed by them in | 


Perſon ; but not for what is done by others at their 
Command, their Commands being void. 1 ft. 357. 
If a Man have two Houſes next adjoining, the one by 
a defeaſible Title, and the other by a good Title ; and 
he uſes Force in that he hath by the good Title to keep 
Perſons out of the other Houſe, this is a forcible De- 
tainer. 2 Shep. Abr. 203. A Man enters into the 
Houſe of another by the Windows, and then threatneth 
the Party, and he for fear doth leave his Flouſe, it is a 

forcible 


— 
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| Goods, may juſtify the Retaking them by Force. 


{ Tenements, but where Entry is given by Law, and in 


without Interruption, next before the Day of the In- 


| Plaintiff never having been in Poſſeſſion; but there 


Force, if he then puts in one of his Servants in a peace- 


to view the Place, and inquire of the Force by a Jury 


traverſe the ſame, &c. Dalr. 312. Stat. 31 Elix. c. 11. 
If a Diſſeiſee within three Years makes a lawful Claim, 
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forcible Entry: So if one enter a Houſe when no Per. 
ſon is therein, with armed Men, &c. Moor Cay. 185. 
If a Perſon after- peaceable Entry, ſhall make Uſe of 
Arms to defend his Poſſeſſion, &c. it will be forcib/e 
Detainer : A Man put another out of his Houſe by 


able Manner; who keeps out the Party, &c. it will be 
a forcible Entry, but not a Detainer ; but if himſelf 
remaineth there with Force, this makes a forcible De- 
tainer. 2 Shep. 203. If I hear that certain Perſons 
will come to my Houle to beat me, &c. and I take in 
Force to defend myſelf, tis no forcib/e Detainer : 'Tho? 
where they are coming to take Poſſeſſion only, it is 
otherwiſe. Bid. This Offence may be committed of 
a Rent, as well as of a Houſe or Land; as where one 
comes to diſtrain and the Tenant threatens to kill him, 
or doth forcibly make Reſiſtance, &e. Bid. 201. In- 
dictment of forcible Entry lies not only for Lands, but 
for Tithes ; and alſo for Rents : But not againſt a 
Lord entering a Common with Force, for which the 
Commoner may not indi him, becauſe it is his own 
Land. Cro. Car. 201, 486. And no Man can be 
guilty of forcible Entry, for entring with Violence into 
Lands or Houſes in his own ſole Poſſeſſion at the Time 
of Entry; as by breaking open Doors, &c. of his 
Houſe, detained from him by one who has the bare 
Cuſtody of it : But Jointenants, or Tenants in Common, 
may be guilty of forcible Entry, and holding out their 
Companions. 1 Hawk. P. C. 147. A Perſon is not 
guilty of a forcible Detainer, by barely refuſing to go 
out of a Houſe, and continuing therein in Deſpight of 
another. Bid. 146. And no Words alone can make 

a forcible Entry, although violent and threatning, with- 

out Force uſed by the Party. 1 Lill. Abr. 514. 1 

Hawk. 145. At Common Law, any one who had a 

Right of Entry into Lands, &c. might regain Poſſeſ- 

ſion thereof by Force; but this Liberty being much 

abuſed, to the Breach of the publick Peace, it was 
found neceſſary that it ſhould be reſtrained by Statute : 
At this Day, he who is wrongfully diſpoſſeſſed of 


Lamb. 135. Cromp. 70. Kelw. 92. But ſee 3 Sa/k. 
187. By Statutes, none ſhall enter into any Lands or 


a peaceable Manner, though they have Title of Entry, 
on Pain of Impriſonment, &c. And when a forcib/e 
Entry is committed, Juſlices of Peace are impowered 


ſummoned by the Sheriff of the County ; and cauſe the 
Tenements to be ſeiſed and reſtored, and impriſon the 
Offenders till they pay a Fine. 5 R. 2. c. 7. 15 K. 2. 
c. 2. 8 H. 6. c. 9. If a Juſtice of Peace come to view 
a Force in a Houſe, and they refuſe to let him in; 
this of itſelf will make a forcib/e Detainer in all Caſes ; 
but it muſt be upon Complaint made. The Juſtices of 
Peace are not to inquire into the Title of either Party : 
And there ſhall be no Reſtitution upon an Indictment 
of forcible Entry or Detainer, where the Defendant 
hath been in quiet Poſſeſſion for three Years together 


dictment found, and his Eſtate in the Land not ended; 
which may be alledged in Stay of Reſtitution, and Reſti- 
tution is to be ſtayed till that be tried, if the other will 


this is an Interruption of the Poſſeſſion of the Diſ- 
ſeifor. H. P. C. 139. Though it has been adjudged, 
that it is not the Title of the Poſſeſſor, but the Poſ- 
ſeſſion for three Years, which is material. Sid. 149. 
Since the Sat. 5 R. 2. if V. R. is ſeiſed of Lands, 
and L. R. having good Right to enter, doth accord. 
inly enter Manu forti, he may be indicted notwith- 
ſtanding his Right, &c. 3 Salt. 170. For a forcible 
Detainer . only tis ſaid there is no Reſtitution; the 


the Abſence of the Defendant, without calling him to 


_ Power of the County to aſſiſt him in executing the 


may be Reſtitution where forcible Entry and Detainer 
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are found. 1 Vest. 23. Sid. 97, 99. The Juſtices 
on forcible Detainer may puniſh the Force upon View, 
and fine and impriſon the Offenders ; but cannot med- 
dle with the Poſſeſſion. Sid. 156. And it hath been 
held, that in forcible Entry and Detainer, the Jury 
are to find all or none ; and not the Detainer, without 
the forcible Entry. 1 Vent. 25. A. Reverſioner cannot 
bring Action of forcible Entry, becauſe he cannot be 
expelled, though he may be diſſeiſed. Dyer 141. And 
the Words in the Writ to maintain the Action are, that 
the Defendant Expulit & Digeiſcuit, c. yet it is ſaid 
that every Diſſeiſin implies an Expulſion in forcible En- 
try. 2 Cre. 31. The Poſſeſſion of the Termor is the 
Poſſeſſion of him in Reverſion: And when a Leſſee for 
Years is put out of Poſſeſſion by Force, Reſtitution 
muſt be to him in Reverſion, and not the Leſſee ; and 
then his Leſſee may re-enter. 1 Leon. 327. A Termor 
may ſay that he was expelled, and his Landlord in Re- 
verſion diſſeiſed; or rather that the Tenant of the Free- 
hold is diſſeiſed, and he the Leſſee for Years expelled, 
4 Med. 248. 2 Nelſ. Abr. 869. A Copyholder can- 
not be diſſeiſed, becauſe he hath no Freehold in his 
Eſtate 3 but he may be expelled. And a Copy hold 
Tenant may be reſtored, where he is expelled wrong- 
fully; but if the Indictment be only of Diſſeiſin, as 
he may not be diſſeiſed, there can be no Reſtitution 
but at the Prayer of him that hath the Freehold. T2. 
81. 2 Cro. 41. Indictment for forcible Entry muſt be 
laid of Liberum Tenementum, c. to have Reſtitution 
by the Statute 15 R. 2, &c. 2 Cro. 157. Though by 
21 Fac. 1.c. 15. Juſtices of Peace may give like Re- 
ſtitution of Poſſeſſion to Tenants for Years, Tenant by 
E legit, Statute-ſtaple, &c. and Copyholdets, as to 
Freeholders. Juſtices of Peace only have Power to 
inquire of forcible Entry : But an Indictment of forcible 
Entry may be removed from before Juſtices of Peace 
into the Court of B. R. coram Rege, which Court may 
award Reſtitution. 11 Rep. 65. And the Juſtices be- 
fore whom ſuch Inditment was found, may, after 
Traverſe tendered, certify or deliver the Indictment 
into the King's Bench, and refer the Proceeding there- 
upon to the Juſtices of that Court. A Record of Ju- 
ſtices of Peace of forcib/e Entry, is not traverſable ; but 
the Entry and Force, &c. may be traverſed in Wri- 
ting, and the Juſtices may ſummon a Jury for Trial of 
the Traverſe. 1 Salt. 353. The Finding of the 
Force being in Nature of a Preſentment by the Jury, 
is traverſable ; and if the Juſtices of Peace refuſe the 
Traverſe, and grant Reſtitution, on removing the In- 
diftment into B. R. there the traverſe may be tried; 
and on a Verdict found for the Party, &c. a Re-refti- 
tution ſhall be granted. Sid. 287. 2 Salk. 588. It no 
Force is found at a Trial thereof before Juſtices, Re- 
ſtitution is not to be granted; nor ſhall it be had till 
the Force is tried ; or ought the Juſtices to make ir in 


anſwer. 1 Hal. P. C. 154. No other Juſtices of 
Peace but thoſe before whom the Indictment was found, 
may either at Seſſions or out of it award Reſtitution ; 
the ſame Juſtices may do ic in Perſon, or make a 
Precept to the Sheriff to do it, who may raiſe the 


ſame. 1 Haw#. i52. And the fame Juſtices of Peace 
may alſo ſuperſede the Reſtitution, before it is execu- 
ted; on Inſufficiency found in the Indictment, Oc. 
But no other Juſtices, except of the Court of B R. 
A Certiorari from B. R. is a Super/edeas to the Reflitu- 
tion; and the Juſtices of B. R. may ſet aſide the Re- 
ſtitution after executed, if it be againſt Law, or irre. 
gularly obtained, &c. 1 Salk. 154. If Juſtices of 
Peace exceed their Authority, an Information may be 
brought againit them. A Conviction for Forcible En. 
try, before a Fine is ſet, may be quaſhed on Motion; 
but after a Fine is ſet, it may not; the Deſendant 
mult bring Writ of Error. 2 Salt. 450. Indictments 
for Forcible Entry muſt ſet forth that the Entry wia 
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Manu forti, wo diſtingoiſh this Offence from other 
Treſpaſſes Vi & Armis ; and there are many Niceties 
to be obſerved in drawing the Indictment, otherwiſe! 


it will be quaſhed. 1 Cro. 461. Dall. 298. There 


muſt be Certainty in this Indictment; and no Repug- 


nancy, which is an incurable Fault. An Inditment of 
Forcible Entry was quaſhed, for that it did not ſet 
forth the Eſtate of the Party: So where the Defendant 
had not been in Poſſeſſion peaceably three Years before 
the Indictment, without ſaying before the Indictment 
found, &c. And Force ſhall not be intended when the 
Judgment is generally laid, for it muſt be always ex- 
preſſed. 2 Nel/. Abr. 867, 869. If a Plaintiff pro- 
ceeds not criminally by Indictment for Forcible Entry, 
but commences a Civil Action on the Caſe, which he 
may do on the Statute of Hen. 6. the Defendant is to 
plead Not guilty, or may plead any ſpecial Matter, 
and traverſe the Force; and the Plaintiff in his Re- 
plication muſt anſwer the ſpecial Matter, and not the 
Traverſe; and if it be found againſt the Deſendant, 
he is convicted of the Force of Courſe; whereupon 
the Plaintiff ſhall recover treble Damages and Coſts. 
3 Salk. 169. And if in Treſpaſs or Aſſiſe upon the 
Statute of Forcible Entry, 8 H. 6. c. 9. the Defendant 
is condemned by non ſum Informatus ; he ſhall pay 
treble Damages and treble Coſts : Adjudged and af. 
firmed in Error. For the Words of the Statute'give 
them where the Recovery is by Verdict, or otherwiſe 
in due Manner. Fenk. Cent. 197. Though Forcible 
Entry is puniſhable either by Indictment or Action; the 
Action is ſeldom brought, but the Inditment often. 


Form of an Inditment for @ Forcible Entry. 


Wilts, fl. THE Jurors, &c. That A. B. of, &c. 

and C. D. / &c. Having aſſembled 
themſelves with other Offenders, and Difturbers of the 
Peace of our ſaid Lord the King, whoſe Names 10 the 
Furors aforeſaid are unknown, and being armed in 4 
avarlike Manner, on the Day of, &c. in the Nar of the 


Reign, &c. at M. in the ſaid County, with Force and 


Arms, that is to ſay, with Staves, Swords, Guns, &c. 
and other offenſrue and defenfrve Arms, did enter, and each 
of them did enter into one Maſſuage with the Appurttnan- 
ces in M. aforeſaid, in the peaceable Poſſeſſion of one E. F. 
of which ſaid Meſſuage the ſaid E. F. <vas then poſſeſſed 


for the Term of, &c. Years yet to come ; and that the ſaid 


A. B. and C. D. and the other Malgfactors aforeſaid, 


 vith Force and Arms, did eject, drive out and remove 


the ſaid E. F. from his Paſſeſſion aforeſaid, and the ſaid 
E. F. being fo cjected, they unlawfully and with a ſtrong 
Hand, then did detain from him, and yet do detain from 
him the Poſſeſſion of the ſaid Meſſuage, with the Appurte- 
nances, againſt the Peace of our ſaid Lord the King, his 
Crown and Dignity, aud againſ the Form of the Statute 
in ſuch Caſe made and provideldt. | 


A Writ of Forcible Entry, according io the Statute, 


EORGE rhe Second, &c. To the Sheriff of 8. 

Greeting: If A. B. ſhall make you ſecure, &c. 
then put C. D. c. to anſwer as well to us, as the ſaid 
A. B. why, Whereas in the Statute made in the Parlia- 
ment at Weſtminſter in the eighth Tear ꝙ the Reign of 
King Henry of England the Sixth held, then ſet forth, 
amongft other Things is contained, That if any Perſon out 
of any Lands or Tenements with firong Hand is expelled 
and diſſeiſed, or peaceably expelled, and after with a flrong 
Hand held out, or any Feoffment or Diſcontinuance in any 
wiſe be made thereof after ſuch Entry, to defraud the Poſ- 
er of his Right and take it away, the Party grieved 
in this Particular, ſhall have againſt ſuch Difſ#ifor the 
Aſize of Newel Diſſeiſin, or a Writ of Treſpaſs ; and if the 
Party grieved by Aſiſe or Attion of Treſpaſs ſhall recover, 


ante, and Ceapean, i. e. Nundinari, Emere. 


and by Verdict or other Manner in due Form of Law i; 
Foall be found, that the Party, Defendant, entred int 
the Lands and Tenements with Force, or thoſe after hi, 
Emry with Force held, the 1 ſhall recover his Da. 
mages to the Treble againſt the Defendant, and further 
Fine and Ranſom to us be ſhall make; the ſaid C. D 
the faid A. B. out of his free Tenement (or Freeho/d) 7 


M. with frong Hand bath expelled and difſeiſed, and hin 


fo expelled and difſtiſed, holdeth out of the ſame, to the 
Contempt of us, and no ſmall Damage and Grievance of 
him the ſaid A. B. and againft the Form of the Statute 
aforeſaid, and againſt our Peace: And have you there th, 
Names of the Pledges, and this Writ. Witneſs, &c. 


 Foxcible Marriage, Of a Woman of-Eitate, is 
| Felony ; for by the Stat. 3 Hen. 7. c. 2. it is enacted, 


That if any Perſons. ſhall take away any Woman ha- 
ving Lands or Goods, or that is Heir Apparent to her 


- Anceſtor, by Force and againſt her Will, and marry 
or defile her, the Takers, Procurers, Abettors, and 
"Receivers of the Woman taken away againſt her Will, 
and knowing the ſame, ſhall be deemed principal Fe- 


lons: But as to Procurers and Acceſſaries, they are to 


be before the Offence committed, to be excluded the 


Benefit of Clergy, by 39 Elix. c. 9. The Indictment 
on the Stat. 3 H. 7. is expreſly to ſet forth, that the 
Woman taken away had Lands or Goods, or was Heir 
apparent, and alſo that ſhe was married or defiled, be- 


cauſe no other Caſe is within the Statute ; and it ought 
to alledge that the Taking was for Lucre: It is no 


Excuſe that the Woman at firſt was taken away with 
her Conſent ;* for if ſhe afterwards refuſe to continue 
with the Offender, and be forced againſt her Will, ſhe 


I may from that Time properly be ſaid to be taken 


againſt her Will; and it is not material whether a 
Woman ſo taken away, be at laſt married or defiled 
with her own Conſent or not, if ſhe were under the 


Force at the Time, the Offender being in both Caſes 
| equally within the Words of the Act. 3 rf. 61. 


H. P. C. 119. 1 H. P. C. 109, 110. Thoſe Perſons 
who after the Fact receive the Offender, are but Ac- 


.ceflaries after the Offence, according to the Rules of 


the Common Law; and thoſe that are only privy to 
the Damage, but not Parties to the Foreible Taking 


away, are not within the Act. H. P. C. 119. A 
Man may be indicted for taking away a Woman by 


Force in another County; for the Continuing of the 
Force in any County amounts to a Forcible Taking 
there. /Zid., Taking away any Woman Child, under 
the Age of ſixteen Years and unmarried, out of the 
Cuſtody and without the Conſent. of the Father or 
Guardian, &c. the Offender fhall ſuffer Fine and Im- 


| priſonment ; and if the Woman agrees to any Contract 
of Matrimony with ſuch Perſon, ſhe ſhall forfeit her 


Eſtate during her Life, to the next of Kin to whom 
the Inheritance ſhould deſcend, Qe. Stat. 4 & 5 P. & 
M. c. 8. See 3 Mod. Rep. 84, 169. This is a Force 
againſt the Parents: And an Information will lie for 
ſeducing a young Man or Woman from their Parents, 
againſt their Conſents, in order to marry them, &c. 
3 Cro. 5 57. Raym. 473. + ak 
Fo2d, ( Forda A ſhallow Place in a River made ſo 
by damming or penning up the Water. Mon. Ang. 
Tom. 1. p. 657. | 
Fozdol, (From the Sax. Fore, before, and dale a 
Part or Portion) Signifies a But or Head - land, ſhooting 


upon other Bounds. 


 Fozecheapum, Præemption, from the Sax. Fore, 
Et 


non licebat its aliquod Forecheapum facere Barghmannis, 
& dare Theolonium ſuum. Chron, Brompton. Col. 897, 


898. and LL. Zthelredi, c. 23. 


 Fotecloſed,' Shut out, or excluded, as the Barring 
0525 hd of Redemption on Mortgages, Qc. 2 Inſt. 
2985 : 
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Fozegoers. The King's Purveyors were ſo called 


from their going bgfore to provide for his Houſhold. 


6 Ed. 3. 5 x 
, 09 * (Fr. Forain, Lat. Forinſecus, Extranqus ) 
Strange or outlandiſh, of another Country, and in our 
Law, is uſed adjectively, being joined with divers Sub- 
ſtantives in ſeveral Senſes. Ach. 126. 

Foreign. Attachment, Is an Attachment of Fo- 
reigners Goods, found within a Liberty or City, for the 
Satisfaction of ſome Citizen to whom the Foreigner is 
indebted ; or of Money in the Hands of another Perſon, 
due to him againſt whom an Action of Debt is brought, 
(3c, See Attachment. 

Foꝛe ign Court. At Lemſter, (Anciently called 
Leominſter) There is the Borough and the Foreign 
Court; which laſt is within the JurifdiQion of the 
Manor, but not within the Liberty of the Bailiff of 
the Borough: So there is a Foreign Court of the Ho- 
nour of Glareſſer. Clauſ. 8 Ed. 2. Foreign bought and 


. fold is a Cuſtom within the City of London, which 


being found prejudicial to the Sellers of Cattle in Smith. 
field, it was enacted 22 & 23 Car. 2. that as well 


Strangers, as Freemen, may buy and fell any Cattle 

| ty, Sc. . 

Fozeign Kingdom, Is a Kingdom under the Do- : 

minion of a Foreign Prince; ſo that Ireland, or any | 
other Place, ſubject to the Crown of Exg/and, cannot 
with us be called Foreign; though to ſome Purpoſes | 
they are diſtin from the Realm of England. If two 
of the King's Subjects fight in a Foreign Kingdom, and 
one of them is killed, it cannot be tried here by the 
Common Law); but it may be tried and determined 
by the Con/table and Marſhal, according to the Civil 
Law; or the Fact may be examined by the Privy 


there. | 


Council, and tried by Commiſſioners appointed by the 


King in any County of Zrg/and, by Statute. 3 Inf. 48. 
33 H. 8. One Hutchinſon killed Mr. Colſon abroad in 
Portugal, for which he was tried there and acquitted, 


the Exemplification of which Acquittal he produced 


under the Great Seal of that Kingdom; and the King 
being willing he ſhould be tried here, referred it to the 
| Judges, who all agreed, that the Party being already 


acquitted by the Laws of Portugal, could not be tried 
again for the ſame Fact here. 3 Keb. 785. If a Stran- 
ger of Halland, or any Foreign Kingdom, buys Goods at 
Londen, and gives a Note under his Hand for Payment, 
and then goes away privately into Holland; the Seller 
may have a Certificate from the Lord Mayor, on Proof of 
Sale and Delivery of the Goods; upon which the People 
of Holland will execute a legal Proceſs on the Party. 
4 Int. 38. Alſo at the Inſtance of an Ambaſſador or 


Conſul, ſuch a Perſon of Exg/and, or any Criminal 


againſt the Laws here, may be ſent from a Foreign 
Kngdem hither. Where a Bond is given, or Contract 
made in a Foreign Kingdom, it may be tried in the 
King's Bench, and laid to be done in any Place in Zng- 
land. Hob. 11. 2 Bulft. 322. And an Agreement 
made in France, on two French Perſons marrying, 
touching the Wife's Fortune, has been decreed here to 
be executed, according to the Laws of England; and 
that the Huſband ſurviving ſhould have the Whole: But 
Relief was firſt given for a certain Sum, and the Reit 
to be governed by the Cuſtom of Paris, Preced. Canc. 
207, 208. | | | 
Fozcign Dppoſer, or Appoſer. See Excheguer. 
Fozeign Plea, Is a'Plea in Objection to a Judge, 
where he is refuſed as incompetent to try the Matter 
in Queſtion, becauſe it ariſes out of his — — 
Kitch. 75. Stat. 4 Hen. 8. c. 2. And if a Plea of 
iſſuable Matter is alledged in a different County from 


that wherein the Party is indicted or appealed, by the 


Common Law, ſuch Pleas can only be tried by juries 

returned from the Counties wherein they ate alledged. 

2 Hawk, P. C. 404. But by the Stat. 33 H. 8. c. 14. 

all Foreign Pleas triable by the Country, upon an In- 

ditment for Petit Treaſon, Murder or Felony, ſhall 
k | 


* Fu 


be forthwith” tried without Delay, before 
ſtices before whom the Party ſhall be ariaigned, and by 
the Jurors of the ſame County where he is arraigned, 


to be in any other County or Counties: Though as this 
Statute extends not to Treaſon, nor Appeals, it. is ſaid 
a Foreign Iſſue therein mult ſtill be tried by the Jury of 
the County wherein alledged. 3 nf. 17. H. P. C. 
255. In a Foreign Plea in a Civil Action the Defen- 
dant ought to plead to that Place where the Plaintiff 
alledges the Matter to be done in his Declaration ; and 
the Defendant may plead a Foreign Plea where a Mat. 
ter is tranſitory, or not tranſitory ; but in the laſt Cale 
he muſt ſwear to it. Sid. 234. 2 Nel/. 87 1. When a 
Foreign Plea is pleaded, the Court generally makes the 
Defendant put it upon Oath, that it is true; or will 
enter up Judgment for Want of a Plea ; But if a Plea in 
B. R. &c. be only to the juriſdiction of the Court, or 
a Plea of Privilege, Sc. if it is not put in on Oath, 
Judgment ſhall not be ſigned for Want thereof. 

Mod. 335. Foreign Anſaver is ſuch an Anſwer as is 
not triable in the County where made: And Foreign 
Matter is that Matter which is done in another Coun- 


Fozeign Dervice, Is that whereby a mean Lord 
holds of another, without the Compaſs of his own 
Fee: Or that which the Tenant performs either to his 
own Lord, or to the Lord Paramount, out of the Fee. 
Kitch. 299. Of theſe Services, Brefon ſays thus: Iiem 
funt quædam ſervitia, gue dicuntur Forinſeca, guamwis 


fant in Charta de Feoffamento expreſſa & nominata ; & 


gue ideo dici poſſunt Forinſeca, guia pertinent ad Domi- 
num Regem, & non ad Dominum Capitalem, &c. Duan- 
dogue enim nominantur Forinſeca, large ſumpio vocabulo 
gubad ſervitium Domini Regis, quandogue ſcutagium, 
guandoque ſervitium Domini Regis, & ideo Forinſecum 
dici potefl, quia fit & capitur Foris, five extra ſervitium 
guod fit Domino Capitals. Bract. lib. 2. c. 16. And 
Foreign Service ſeems to be Knight Service, or E/cuage 
uncertain. Perkin 650. Salvo Forinſeco Servitio. 
Mon. Ang. Tom. 2. P. 637. | 

Fozeigners, Though made Denizens or naturalized 
here, are diſabled to bear Offices in the Government, 
to be of the Privy Council, Members of Parliament. 
Oc. by the Acts of Settlement of the Crown. 12 N. 
3. . . 18. 1. e. 4. | 

Fozejudger, ( Forgudicatio) A Judgment whereby a 
Perſon is deprived or put by the Thing in Queſtion, 
Bratt. lib. 4. To be forgudged the Court, is when 


on a Bill filed againſt him, &c. Aud in the latter Cale, 
he is not to be admitted to practice in the Court, till 
he appears. 2 Hen. 4. c. 8. If an Attorney priv//e2ed 
in C. B. is ſued, after a- Bill filed againſt him, the 
Plaintiff's Attorney delivers it to one of the Criers cf 
the Court, who calls the Attorney Deſendant by his 


when the Crier hath ſo called ſuch an Attorney, the 
Bill is delivered to the Secondary, who gives a Rule 
for him to appear, or he will ſtand forgjudged : Alte: 


Office, and there filed and entered; and if the Attor- 
ney appears not in four Days, then the Bill is entered 
upon a Roll of that Term, and carried to the Clerk cf 
the Warrants and Inrolments; and he thereupon ſtrikes 
ſuch Attorney out of the Roll of Attornies, when he 
ſtands unprivileged, and may be arreſted as any oth; 
Perſon, c. Pradi/. Sofic. 322. Attorn. Compan. 182, 
183. But an Attorney forejudged, may be reſtored, 
on clearing bimſelf from his Contumacy in not appear- 
ing when he was called, and on making Satisfaction to 
the Plaintiff; and then a Judge will make an Order to 
the Clerk of the Warrants, to replace him in the 


proper Roll of Attornies : And there are Inſtances of 
| re loring 


the ſame [u- | 


notwithſtanding the Matter of the Pleas are alledged | 


an Officer or Attorney of any Court is expelled the {ame _ 
for ſome Offence ; or for not appearing to an Action, 


Name, and ſolemnly proclaims aloud, that if he dees 
not appear to ſuch Bill, he will be forgzudzed: And 


which this Bill is to be carried to the Prothonotary*s | 
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eſtoring Attornies forejudged, upon Payment 
Fine. /bid. Raſtal 96. | 


Form of a Forejudger of an Attorney. 


A. B. came here into this Court by, 


| fame Term, 


&c. his Attorney, and 
wereign Lord the King, bis Bill againſt J. M. Gent. one 
of the Attornies of the Common Bench of our ſaid Sove- 


the Tenor of which Bill follows in theſe Words, that is to 
ſay, To the Fuſtice of our Swvereign Lord the King, J. 
A. B. by, &c. his Attorney, complains of }. M. one of 
tbe Attornies, &c. for that whereas, &c. (ſetting forth 
the whole Bill.) The Pledges for the Proſecution are 
John Doe and Richard Roe: Whereupon the ſaid J. M. 
bring ſolemnly called, came not; therefore he is forejudged 
from exercifing his Office of Attorney of this Court, for his 
Contumacy, &C. | 


Fozeſchoke, / Derelictum) Is of the ſame Meaning 
with Forſaken in modern Language; in one of our 
Statutes, it is ſpecially uſed for Lands or Tenements 
ſeiſed by a Lord, for Want of Services performed by 
the Tenant, and quietly held by ſuch Lord beyond a 
Year and a Day ; now the Tenant, who ſeeing his 
Land taken into the Hands of the Lord, and poſſeſſed 
ſo long, and not purſuing the Courſe appointed by 
Law to recover it, doth in Preſumption of Law dif- 
avow or forſake all the Right he hath to the ſame; 
and then ſuch Lands ſhall be called Forechoke, Stat. 
10 Ed. 2. c. 1. | 

Fozeſt, ¶ Foresta, Saltus. ) Signifies a great or vaſt 
Wood; Locus Sylvestris & Saltuoſus. 
ters define it thus, Foreſta es: Locus ubi feræ inhabitant 
wel includuntur; others ſay it is called Foresta, quaſi 


ferarum ſiatio, vel tuta manſio ferarum. Manwood in 


his Forest Laws gives this particular Definition of it: 


A Forest is a certain Territory or Circuit of Woody 


Grounds and Paſtures, known in its Bounds, and pri- 
vileged, for the peaceable Being and Abiding of wild 
Beaſts, and Fowls of Forest, Chaſe and Warren, to be 
under the King's Protection for his Princely Delight; 
repleniſhed with Beaſts of Venary or Chaſe, and great 
Coverts of Vert for Succour of the ſaid Beaſts ; for Pre- 
ſervation whereof there are particular Laws, Privileges 


and Officers belonging thereunto. Manaw. part 2. c. 1. 


Foreits are of that Antiquity in England, that (except 
the New Forest in Hampſbire, erected by William cal- 
led The Conqueror, and Hampton Court erected by King 
Hen. 8.) it is ſaid there is no Record or Hiſtory doth 
make any certain Mention of their EreQtions and Be- 
ginnings ; though they are mentioned by ſeveral Wri- 
ters; and in divers of our Laws and Statutes. 4 Init. 
319. Our ancient Hiſtorians tell us, that Neww Forest 
was raiſed by the Deſtruction of twenty-two Pariſh 
Churches, and many Villages, Chapels and Manors, 
for the Space of thirty Miles together; which was at- 
tended with divers judgments on the Poſterity of King 
Will. 1. who erected it ; for William Rufus was there 
ſhot with an Arrow, and before him Richard the Bro- 
ther of Hen. 1. was there killed ; and Henry Nephew 
to Robert, the eldeſt Son of the Conquei or, did hang 
by the Hair of the Head in the Boughs of the Fore; 
like unto 4b/alom. Blount. Beſides the New Forest, 
there arte ſixty- eight other Forerts in England; thirteen 
Chaſes, and more than ſeven hundred Parks: The 
four principal Forests are New Forest on the Sea, Shire- 
«wood Foreit on the Trent, Dean Foren on the Severn, 
and Windſor Forest on the Thames. The Way of ma- 
king a Forest is thus: Certain Commiſſioners are ap- 
pointed under the Great Seal of Eng/and, who view 
the Ground intended for a Foren, and fence it round 
with Metes and Bounds ; which being returned into 


+. CE 


of a ſmall 


i bered, that on the Day of, &c. this 
* | | the King may erect a Forest on his own Ground and 


exhibited to the Fuſtices of our So- 


Lord the King, perſonally preſent here in Court ; 


Our Law-Wri- 
follow, viz. That of the Hart and Buck, begins at 


* 


| the Chancery, the King cauſed it to be proclaimed 


Court of Attachment. 


—— 


throughout the County where the Land lieth, that it 
is a Forest, and to be governed by the Laws of the Fo- 


reit, and prohibits all Perſons from hunting there with- 


out his Leave; and then he appointeth Officers fit for 
the Preſervation of the Vert and Veniſon, and ſo it 
becomes a Forest on Record. Manw. c. 2. Though 


Waſtes ; he may not do it in the Ground of other Per- 


| ſons, without their Conſents ; and Agreements with 


them for that Purpoſe ought to be confirmed by Parlia- 
ment. 4 nit. 300. Proof of a Forest appears by Mat. 
ter of Record; as by the Eyres of the Juſtices of the 
Forest, and other Courts, and Officers of Foreits, c. 
and not by the Name in Grants. 12 Rep. 22. Ay 
Parks are incloſed with Wall, Pale, c. ſo Forests and 
Chaſes are incloſed by Metes and Bounds ; ſuch as Ri. 


| vers, Highways, Hills, «iz. which are an Incloſure in 


Law; and without which there cannot be a Forest. 
Ins. 317. 


directly in a right Line the one ſrom the other, and 
they are known either by Matter of Record, or Pre- 
ſcription. Bid. Bounds of Forett, may be aſcertained 
by Commiſſion from the Lord Chancellor ; and Com- 
miſſioners, Sheriffs, Officers of Forefs, &c. are impow- 


ered to make Inqueſts thereof. Sat. 16 & 17. Car. 1. 


c. 16. Alfo the Boundaries of Forefs are reckoned a 
Part of the Foreft ; for if any Perſon kill or hunt any 
of the King's Deer in any Highway, River, or other 
incluſive Boundary of a Foref, he is as great an Offen- 
der as if he had killed or hunted Deer within the 
Foreſt itlelf. 4 Inft. 318. By the Grant of a Fore}, 
the Game of the Foreſ do paſs ; and Beaſts of Fore}? 
are the Hart, Hind, Buck, Doe, Boar, Wolf, Fox, 
Hare, c. The Seaſons for hunting whereof are as 


the Feaſt of St. Jobn Baptiſi, and ends at Holy-rood 
Day; of the Hind and Doe, begins at Holy-rood, and 
continues till Canalemas; of the Boar, from Chriſtmas 
to Candlemas; of the Fox, begins at Chriftmas, and 
continues till Laay- Day; of the Hare, at Michaelmas, 
and laſts till Candlemas. Dyer 169. 4 Infl. 316. Not 
only Game, Oc. are incident to a Foreſ, but alſo a 
Foreft hath divers ſpecial Properties. 1. A Foreft truly 
and ſtrictly taken cannot be in the Hands of any but 


the King ; for none but the King hath Power to grant 


Commiſſion to any one to be a Fu/lice in Eyre of the 
Foreft : But if the King grants a Foreft to a Subject, 
and granteth farther that upon Requeſt made in Chan- 
cery, he and his Heirs ſhall have Juſtices of the Foreft, 
then the Subject hath a Foreſ in Law. 4 of. 314. 
Cro, Zac. 155. The ſecond Property of a Foreſt is 
the Courts; as the Fuſftice-Seat, the Sexvainmote, and 
| The third Property is the Offi- 
cers belonging to it; as firſt the Jaſtices of the Foref, 


the Warden or Warder, the Verderors, Foresters, Apixters, 


Regarders, Keepers, Bailiffs, Beadles, &c. Though as 
to the Courts, the moſt eſpecial Court of a Forett is 
the Swwarnmote, which is no leſs incident to it than a 
Court of Pie poauders to a Fair: And if this fail, there 
is nothing remaining of a Forest, but it is turned into 
the Nature of a Chace. Manw. e. 21. Crompt. Fur. 
146. There is but one Chief Justice of the Foreiis on 
this Side Trent, and he is named TFusticiarius Itinerans 


Forestarum, &fc. citra Trentam ; and there is another 


Capitalis Futiciarius, and he is Futiciarius [tinerans 
omnium Forestarum ultra Trentam, &fc. who is a Per- 
ſon of greater Dignity, than Knowledge in the Laws 
of the Forest ; and therefore when Justice. Scass are held, 
there are aſſociated to him ſuch as the King ſhall ap- 
point, who together with him determine Omnia placita 
fore, Sc. 4 Inſt. 315. A TJuitice in Eyre cannot 
grant Licence to fell any Timber, unleſs it be /edente 
Curia, or after a Writ of 4 quod Dammnum ; And it 
hath been reſolved by -all the Judges, that though 
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And in the Eye of the Law, the Bounda - 
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Jolicm in Kere, and the King's Officers within his 
Fereſis, have Charge of Veniſon, and of Vert or Green 


Hue, for. the Maintenance of the King's Game, and 


all, Manner of Trees for Covert, Browſe and Pawnage ; 
yet when Timber of the Forgf is jold, it muſt be cut 


and taken by Power under the Great Seat or the Ex- 
cheguer Seal by View of the Foreſters, that it may not 


be had in Places inconvenient for the Game: And the 


juſtice in Eyre, or any of the King's Officers in the 


Foreſßs, cannot ſell or diſpoſe of any Wood within the 
Foreſt without Commiſſion ; ſo that the Exchequer and 


the Officers of the Foreſt have Diviſum Imperium, the 


one for the Profit of the King, the other for his Plea- 
ſure. 34 Vol. Read. on Stat. p. 304, 305. 


Parcel of the King's Inheritance; but they ought to be 
ſold by Commiſſion, for the King's beſt Benefit. 76:4. 
If any Officers cut down Wood, not neceſſary for 
Browle, Sc. they forfeit their Offices. 


any Man's Wood within the Regard of the Foreft, and 
cut down Browſe-Wood for the Deer in Winter. 2 Par. 
Game Law, p. 46. A Preſcription for a Perſon to take 
and cut down Timber Trees in a Foreſt, without View 
of the Forefter, it is ſaid may be good: But of this 
Quære, without Allowance of a former Eyre, &c. If 
a Man hath a Wood in a Fore, and hath no ſuch Pre- 
ſcription, the Law will allow him to fell it, ſo as he 
doth not prejudice the Game, but leave ſufficient Vert; 
but it ought to be by Writ of Ad quod Damnum, c. 
4 Inſt. Cro. Fac. 155. And every Perſon in his own 


Wood in a Fore} may take Houſe bote and Hay: bote, 
by View of the Forefler; and ſo may Freeholders by 


Preſcription, Copyholders by Cuſtom, &c. 1 Ed 3. 
c. 2. The Wood taken by View of the Forgſter, 
ought to be preſented at the next Court of Attachment, 


that it was by View, and may appear of Record. 


Fences, &c. in Forefls and Chaſes, muſt be with low 
Hedges, and they may be deſtroyed, though of forty 
Years Continuance, if they were not before. Cre. 
Fac. 156, He whoſe Wood is in Danger of being 
ſpoiled, for want of repairing Fences by another, 
ought to requeſt the Party to make good the Hedges ; 


and if he refuſe then he muſt do it himſelf, and have 


Action on the Caſe againſt the other that ſhould have 
done it. 1 Jones, 277. A Perſon may have Action at 
Common Law, for a Treſpaſs in a Foref?, as to Wood, 
Se. to recover his Right. 
the Fuſtice in Eyre may proceed upon the Preſentments 
or Verdicts in the Swwainmote, Ic. And Preſentments 
and Convictions of the Court of Attachment and Savbain- 
mote, muſt be delivered to the Lord Chief Juſtice in 
Eyre, at the next Court of Juſtice-Seat, &c. where 
Judgment is to be given: And the Plea of the Forg/ 
runs thus; Præſentatio per Fore/larios, & Convictio per 
Viridarios, cr. The Court of Attachment or Wood- 


| mote in Foreſſs, is kept every ſorty Days; at which 


the Ferefers bring in the Attachments de viridi & we- 
natione, and the Preſentments thereof, and the Verde 
rors do receive the ſame, and inrol them; but this 
Court can only inquire, and not convict. 4 [»f. 289. 
The Court of Sqawainmote is holden before the Verde- 


rors as Judges, by the Steward of the Swainmote, 
| thrice in the Year : The Freeholders within the Foref, 


are to appear at this Court, to make Inqueſts and Ju- 
ries ; and this Court may inquire de ſuperoneratione Fo- 


reſtariorum & aliorum Miniſtrorum Foreſtz & de eorum 


Oppre/ſionibus populo noſtro illatis: It may inquire of 
Offences; and convict alſo, but not give Judgment, 
which muſt. be at the Juſtice-Seat. id. The Court 


of the Chief Fuftice in Eyre, or Fuſtice-Seat, is a Court 


of Record, and hath Authority to hear and determine 
all Treſpaſſes, Pleas, and Cauſes of the Foreft, &c. 
within the Fore/?, as well concerning Vert and Veni- 
ſon, as other Cauſes whatſoever ; and this Court can- 


_ 


| Alſo no 
Officer of the Foreft can claim Windfalls, or Dotard 
Trees, for. their Perquiſites, becauſe they were once 


| 9 Rep. 50. 
The Lord of a Foreſ may by his Officers enter into 


Sid. 296. The Court of | 


not be kept oftener than every third Year. As before 


other Juſtices in Eyre, it muſt be ſummoned farty 
Days at leaſt before the Sitting thereof; and one Writ 
of Summons is to be directed to the Sheriff of the 
County, and another Writ Cuſſodi Foreſtæ Domini Regis 
vel jus locum tenenti, &c. Which Writ of Summons 
conſiſts of two Parts: Firſt to ſummon all the Offi- 
cers of the Foreſt, and that. they bring with them all 
Records, c. Secondly, All Perſons which claim any 
Liberties or Franchiſes within the Foref, and to ſhew 
how they claim the ſame: If there be erroneous Judg- 
ment at the Juſtice-Seat, the Record may be removed 
by-Writ of Error into B. R. 4 If. 291. The Court 
of Regard, or Survey of Dogs, is holden likewiſe every 
third Year, for Expeditation or Lawing of Dogs ; by 
cutting off. to the Skin three Claws of the Fore- feet, 
to prevent their running at and killing of Deer. By 
Statute, . three Courts of - Swarrmoze. are to be held for 
Foreſts in the Year; one fifteen Days before Michaelmas, 


another about Martinmas, and the third fifteen Days | 


before Mid/ummer : And Preſentments of Treſpaſſes of 
Green Hue, and hunting in Fore/s, muſt be made at 
the next Swwainmate by Foreflers, &c. Alſo no Officer 
of the Foreft ſhall ſurcharge the Fore, on Pain of Im- 
priſonment by the Juſtices of the Fore. Charta de 
Foreſta. 9 H. 3. c. 1. Ordinatio de Foreſta, 34 Ed. 1. 
Fuſtices of Forefls, &c. may make Deputies. 32 H. 8. 
c. 35. The Chief Warden of the Foreſt is a great Offi- 
cer, next to the Juſtice of the Foreſ, to bail and dil- 
charge Offenders ; but he is no judicial Officer: And 
the Conſtable of the Caſtle where a Foreft is, by the 
Foreft Law is Chief Warden of the Fre, as of Windſor 
Caſtle, Nc. A Verderor is a judicial Officer of the 
Foreſt, and choſen in full County, by the King's Writ : 
His Office is to obſerve and keep the Aſſiſes or Laws of 
the Foreſt, and view, receive and inrol the Attach- 
ments and Preſentments of all Treſpaſſes of the Foreſt, 
of Vert and Veniſon, and to do equal Right and Ju- 


ſtice to the People: The Verderors are the Chief 


Judges of the Sewwainmote Court; although the Chief 
Warden, or his Deputy, uſually fits there. 4 Inf. 
292. The Regarder is to make Regard of the Foreſt, 
and to view and inquire of Offences, Concealments, 
Defaults of Forefters, & c. Before any Juitice Seat is 
holden, the Regarders of the Foreſt muſt make their 
Regard, and go through and view the whole Foref, 
Se. They are miniſterial Officers, conſtituted by Let- 
ters Patent of the King, or choſen by Writ to the She- 
riff. 4 Inſt. 291. A Foreſter is in legal Underſtand- 
ing a ſworn Officer miniſterial of the Foreſ, and is to 
watch over the Vert and Veniſon, and to make At- 
tachments and true Preſentments of all Manner of 
Treſpaſſes done within the Fore: A Foreſter is alſo 
taken for a Woodward: This Officer is made by Let- 
ters Patent, and it is ſaid the Office may be granted in 
Fee or for Life. 4 Inf. 293. Every Forgfler when 
he is called at a Court of Juſtice Seat, ought upon his 
Knees to deliver his Horn to the Chief Juſtice in Eyre ; 
ſo every Woodward ought to preſent his Hatchet to 
my Lord. A Riding Forefler is to lead the King in 
his Hunting. 1 Jones 277. The Office of Forefer, 
Sc. though it be a Fee-ſimple, cannot be granted or 
aſſigned over without the King's Licence. 4 oft. 316. 
If a Forefter by Patent for Life, is made Juſtice of the 
ſame Foreſt pro hac vice, the Foreflerſhip is become 
void; for theſe Offices are incompatible, as the Foreſſer 
is under the CorreQion of the Juſtice, and he cannot 
judge himſelf. 4 Inſt. 313. An Agi/ter's Office is to 
attend upon the King's Woods and Lands in a Foreſt, 
receive and take in Cattle, &c. by Agiſtment, that 
is to depaſture within the Foreſt, or to feed upon the 
Pawnage, &c. And this Officer is conſtituted by Let- 
ters Patent. 4 Izſt. 293. Perſons. inhabiting in the 
Foreft, may have Common of Herbage for Beaſts com- 
monable within the Foreft ; but by the Fore? Law, 
Sheep are not commonable there, becauſe they bite ſo 
4 R cloſe 
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in a Foreſ, and the Treſpaſſer dies, it ſhall be puniſh- 


Ec. cannot take any Herbage or Pawnage, but of the 


cannot put in any Beaſts; if he doth, they may be 


that hath any Manner of Licence to hunt in a Foref,, 


as. _Y 
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cloſe that they deſtroy the Vert; and yet it has been 


held, that Sheep may be commonable in Foreſis by Pre- 
ſcription. 3 Bulf. 213. There may be a Preſcription 
for Common in a Fore/? at all Times in the Year ; tho' 
it was formerly the Opinion of our Judges, that the 
Fence- month ſhould be excepted. - 3 Lev. 127. A 
Foreft- may be di/afforefied and laid open; but Right 
of Common ſhall remain. Poph. 93. He that hath a 

Grant of the Herbage or Pawnage of a Park, Foref,, 


ha 


— 1 


Surpluſage over and above a competent and ſufficient 
Paſture and Feeding for the Game; and if there be 
no Surpluſage, he that hath the Herbage and Pawnage, 


driven out. 3 Vol. Read. on Stat. 305. None may 
gather Nuts in the Foreſt, without Warrant. A Ran- 
ger of a Foreſt is one whole Buſineſs it is to rechaſe the 
wild Beaſts from the Purlieus into the Fore/?, and to 
preſent Offences within the Purliev, and the Poref,, 
&c. And though he is not properly an Officer in the 
Foreft, yet he is a conſiderable Officer of and belong- 
ing to-it. The Beadle is a Foreſt Officer, that warns 
all the Courts of the Foreſs, and executes Proceſs, makes 
all Proclamations, &c. 4 ft. 313. There are alſo 
Keepers or Bailiffs of Walks in Forefts and Chaſes, who 
are ſubordinate to the Verderors, Cc. And theſe Off- 
cers cannot be ſworn on any Inqueſts or Juries out of 
the Foreſt, If any Man hunt Beaſts within a Foreſt, 
although they ate not Beaſts of the Foreſt, they are 
puniſhable by the Fore Laws; becauſe all Hunting 
there, without Warrant, is unlawful. 4 It. 314. If 
a Deer be hunted in a Foref?, and afterwards by Hunt- 
ing it is driven out of the Foreft, and the Forefer fol- 
lows the Chaſe, and the Owner of the Ground where 
driven kills the Deer there; yet the Forefer may enter 
into the Lands and retake the Deer: For Property in 
the Deer is in this Caſe by Purſuit. 2 Leon. 201. He 


Chaſe, Park, c. muſt take heed that he do not abuſe 
his Licence, or exceed his Authority; for if he do, 
he ſhall be accounted a Trepaſſer ab initio, and be 
puniſhed for that Fact as if he had no Licence at all. 
Manw. 280, 288. Every Lord of Parliament ſent 
for by the King, may in coming and returning kill a 
Deer or two in the King's Fore/t or Chaſe through 
which he paſſes; but it muſt not be done privily, 
without the View of the Forefter if preſent ; or if ab- 
ſent by cauſing one to blow a Horn, becauſe otherwiſe 
he may be a Treſpaſſer, and ſeem to ſteal the Deer, 
Chart. Foreft. c. 11. 4 Infl. 308. Lex Foreſtæ is a 
private Law, and muſt be pleaded. 2 Leon. 209. But 
it hath been obſerved, that the Laws of the Foreft are 
eſtabliſhed by Act of Parliament, and for the molt part 
contained in Charta de Foreſt a, 9 H. 3 and 34 Ed. 1. 
By the Law of the Foreſ. Receivers of T reſpaſſers in 
hunting or killing of Deer, knowing them to be ſuch, 
or any of the King's Veniſon, are principal Treſ— 
paſſers ; though the Treſpaſs was not done to their 
Uſe or Benefit, as the Common Law requires; by 
which the Agreement ſubſequent amounts to a Com- 
mandment: But if the Receipt be out of the Bounds 
of the Fore/t, they cannot be puniſhed by the Laws of 
the Foreſt, being not within the Foreft Juriſdiction, 
which is local. 4 I,. 317. If a Treſpaſs be done 


ed after his Death in the Life time of the Heir, con- 
trary to the Common Law. Hue and Cry may be 
made by the Fore Law for Treſpaſs, as to Veniſon ; 
though it cannot be purſued but only within the Bounds 
of the Foreſt. 4. Inſt. 294. And not purſuing Hue and 
Cry in the Fore, a Townſhip, &c. may be fined and 
amerced. In every Treſpaſs and Offence of the Fore 
in Vert or Veniſon, the Puniſhment is, to be impriſon- 
ed, ranſomed, and bound to the good Behaviour of the 
Forefl, which muſt be executed by a judicial Sentence 


by the Lord Chief Juſtice in Eyre of the Fore, If | 


any Foreſter find any Perſon hunting without Warrant, | 
he is to arreſt his Body, and carry him to Priſon ; from 

whence he ſhall not be delivered without ſpecial War. 
rant from the King, or his Juſtices of the Fre, &c, 


But by 1 Ed. 3. c. 8. Perſons are bailable if not taken 


in the Manner, as with a Bow ready to ſhoot, carrying 
away Deer killed, or ſmeered with Blood, c. Tho 
if one be not thus taken, he may be attached by his 
Goods. 4 I. 289. The Warden of the Fore/? ſhall 
let ſuch to Mainpriſe until the Eyre of the Fare; or a 
Writ may be had out of the Chancery to oblige him to 
do it; and if he refuſe to deliver the Party, a Writ 
ſhall go to the Sheriff to attach the Warden, &c. who 
ſhall pay treble Damages to the Party grieved, and be 
committed to Priſon, Wc. Stat. 1 Ed. 3. No Officer 
of the Foreſ may take or impriſon any Perfon without 


due Indictment, or per main ouure, with his Hand at 


the Work; nor ſhall conſtrain any to make Obligation 
againſt the Aſſiſe of the Fre, on Pain to pay double 
Damages, and to be ranſomed at the King's Will. 
7 K. 2. c. 4. A Forefler ſhall not be queſtioned for 
killing a Treſpaſſer, who (after the Peace cried unto 
him) will not yield himſelf; fo as it be not done out 
of ſome former Malice. 21 E 1. But if Treſpaſſers 
in a Foreſt, Ic. kill a Man who oppoſes them, al- 
though they bore no Malice to the Perſon killed, it is 
Murder; becauſe they were upon an unlawful Act, 
and therefore Malice is implied. Roll. Abr. 548. And 
if Murder be committed by ſuch T'reſpaſſers, all are 
Principals. Kel. Rep. 87. If a Man comes into a 
Foreft in the Night time, the Foreſter cannot juſtify 
Beating him before he makes Reſiſtance ; but if he re-. 
ſiſts, he may juſtify the Battery. Perſons may be fined 
for concealing the Killing of Deer by others; and fo 
for carrying a Gun, with an Intent to kill the Deer: 
And he that ſteals Veniſon in the Foref, and carries it 
off on Horſeback, the Horſe ſhall be forfeited, unleſs 
it be a Stranger's ignorant of the Fact. 2 Par. Game 
Law 34, 35. Where Heath is burned in a Foreſ, the 
Offenders may be fined : And if any Man cuts down 
Buſhes and Thorns, and carries them away in a Cart, 
he is fineable; and the Cart and Horſes ſhall be ſeized 
by the Foreft Laws. Jbid. 36, 46. But a Man may 
preſcribe to cut Wood, cc. And every Freeman with- 
in the Fore/t, may on his own Ground make a Mill 
Dyke, or Arable Land, without incloſing ſuch Arable ; 
but if it be a Nuſance to others, it is puniſhable. Chart. 
Forefl. c. 11. 12 Rep. 22. And if any having Woods 
in his own Ground, within any Foreft, or Chaſe, ſhall | 
cut the ſame by the King's Licence, &c. he may keep 
them ſeveral and incloſed, for ſeven Years after Fel- 
ling. 22 E. 4. 7. By Charta de Foreſta, no Man 
ſhall Joſe Life or Member for killing the King's Deer 
in a Foreſt, &c. but ſhall be fined ; and if he have 
nothing to pay the Fine, he ſhall be impriſoned a 
Year and a Day; and then be delivered, if he can 
give good Security not to offend for the future ; and if 
not, he ſhall abjure the Realm : Before this Statute, it 
was Felony to hunt the King's Deer. 2 Roll. 120. To 
hunt in a Fore, Park, &c. in the Night. diſguiſed, 
if denied or concealed, upon Examination before a Ju- 
ſtice of Peace, it is Fe/ony; But if conſeſſed, it is only 
Fineable. 1 H. 7. c. 7. By the ꝙ Gee. 1. c. 22. If 
any Perſons armed and diſeui/ed, ſhall appear in any 
Foreft, Chaſe, &c. where Deer are kept, and hunt, 
wound, kill or ſteal] any Deer; or if any Perſons ſhall 
procure any one to join with them in any ſuch unlaw- 
ful Act; or ſhall reſcue ſuch an Offender, &c. they 
ſhall be guilty of Felony. And the Norman Kings 
puniſhed thoſe who hunted and killed Deer in Fore/?s 
with great Severity, inflicting their Puniſhments in 
various Ways; as by Hanging, Forfeiture of Goods, 
and Loſs of Limbs, Gelding, and putting out of Eyes, 
Sc. V. 1. H. 1. R. 1. &c. Felony committed with- 


in a Foreft, is inquired of before the Judges of the Com- 
| mon 
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mon Law; and not by the Juſtices of the Foreſt. See 
Drift of the Foreft, Chaſe and Purlicu. 

Foꝛeſtagium, Seems to ſignify ſome Duty payable 
to the King's Foreſters, as Chiminage or ſuch like: Et 
font quieti de Thelonio & Paſſagio, & de Foreſtagio, c. 
Chart. 18 E. 1. | 

Fozeſtal, ¶ Foreſtallamentum, from the Sax. Fore, 
i. e. via, & Sal) Is to intercept on the Highway, 
Spelman ſays, it is Vie obſtructio, wel itineris interceptio; 
with whom agrees Coke on Litt, fol. 161. And ac- 
cording to Fleta, Foreſtalling fignificat obſtructionem 
Vie wel Impedimentum tranſitus & fugæ averiorum, Oc. 
lib. 1. c. 24. In our Law, Fore/ta/ling is the Buying 
or Bargaining for any Corn, Cattle, or other Merchan- 


diſe, by the Way as they come to Fairs or Markets to 


be fold, before they are brought thither; to the Intent 

to fell the ſame again, at a higher and dearer Price. 
By the 5 & 6 Ed. 6. c. 14. any Buying or Contracting 
for Me:chandiſe, Victuals, or other Thing whatſoever 
in the Way, coming by Land or Water to any Fair 
or Market, or to any Port, Sc. to be fold, or cauſing 
the ſame to be bought, or diſſuading People by Word, 
Letter, Meſſuage, or otherwiſe, from bringing ſuch 
Things to Market, or perſuading them to inhance the 
Price after they are brought thither, is Fore/talling : 
And the Party guilty of any Offence of Foreſtalling, &c. 
upon Conviction at the Quarter Seſtions by two Wit- 
neſſes, on Bill, Information, Preſentment, Sc. ſhall 
for the firſt Offence, loſe the Goods ſo bought, or the 
Value of them, and ſuffer two Months Impriſonment ; 
for the ſecond Offence, he ſhall forfeit double the Va- 
lue, and be impriſoned ſix Months; and for the third 
Offence, he ſhall loſe all his Goods, be ſet upon the 
Pillory, and be impriſoned at the King's Pleaſure. Stat. 
Ibid. The Forfeitures are to the King's Uſe only, if 
there are no Informers ; otherwiſe a Moiety goes to 
the King, and a Moiety to the Informer. All Endea- 
vours to inhance the common Price of any Victuals or 
Merchandiſe, and PraQtices which have an apparent 
Tendency thereto, whether by ſpreading falſe Rumours, 
or buying Things in a Market before the accuſtomed 
Hour, or by buying and ſelling again the ſame Thing 
in the ſame Market, c. are highly Criminal by the 
Common Law ; and all ſuch Offences anciently came 
ander the general Appellation of Fore/talling. 3 Inſt. 
195, 196. And ſo jealous is the Common Law of 
PraQices of this Nature, which are a general Inconve- 
nience and Prejudice to the People, and very oppreſſive 
to the poorer Sort, that it will not ſuffer Corn to be 
ſold in the Sheaf before thraſhed ; for by ſuch Sale the 
Market is in Effect Foreſtalled. 3 Inſt. 197. H. P. C. 
152. By the Common Law Perſons guilty of Fore- 
ſtalling upon an Indictment found, are liable to a Fine 
| and Impriſonment, anſwerable to the Heinouſneſs of 
their Offence. 1 Hawk. 235. See Ingreſſer. 

Fozeſtaller, Is a Perſon guilty in any of the In- 
ſtances and Particulars deſcribed of Fore/talling. 5 & 
0 Ed. 6. £14. 

Fozfang or Fozcfeng, (from the Sax. Fore, ante S 
fangen, prendere) Is the Taking of Proviſion from any 
one in Fairs or Markets, before the King's Purveyors 
are ſerved with Neceſſaries for his Majeſty. E/t 
captio obſoniorum, que in Foris aut Nundinis ab aliquo 
fit, priuſquam Miniſter Regis ea ceperit que Regi. fuerint 
neceſſaria,. Antecaptio ve, præventio Et ſint quieti 
de Wardwite & Forfeng & Withfang, Sc. Chart. 
Hen. 1. Hoſp. Sancti Barth. Lond. Anno 1133. 

Fozxfeiture, ¶ Forigfactura, from the Fr. Forfait) Sig- 
nifies the Effect or Penalty of tranſgreſſing ſome Law. 
It is of Lands or Goods, and differs from Confiſcation, 
in that Forfeiture is more general; whereas Confiſcation 
is particularly applied to ſuch as are forfeit to the 
King's Exchequer, and Confiſcate Goods are ſaid to be 
ſuch as no Body doth Claim. Staundf. P. C. 186. 
There is a full Forfeiture, plena Forifatura, otherwiſe 
called Plena Mita, which is a Forfeiture of Life and 


| Member, and all that Man hath. Leg. H. 1. c. 88. 
And there is Mention in ſome Statutes, of Forfeiture at 
the King's Will, of Body, Lands, and Goods, Cc. 
4 Inſt. 66. Forfritures are in Criminal Matters, where 
a Perſon is attainted of Treaſon, Felony, Sc. And as 
all Eſtates are ſaid to be derived from the Crown; ſo 


King, unleſs granted away. Finch 132, 164. Alſo 
where Land comes to the Crown, as forfeited by At- 
tainder of Treaſon, all meſne Tenures of common Per- 
ſons are extinct; but if the King grant it out, the for- 
mer Tenure ſhall be revived, tor which a Petition of 
Right lies. 2 Halls Hiſt. P. C. 254. In Freaſon, 
all Lands of Inheritance, whereof the Offender was 
ſeiſed in his own Right, were forfeired by the Com- 
mon Law; and Rights of Entry, &c. 2 Hawk. P. 
C. 448. And the Inheritance of Things not lying in 
Tenure, as of Rent-Charges, Commons, &c. ſhall be 
Forfeited in High Treaſon : But no Right of Action 
whatſoever to Lands of Inheritance is forfeited, either 
by the Common or Statute Law. bid. 449. All 
Lands, Tenements, &c. are forfeited in Treaſon by 
Stat. 26 H. 8. c. 13. And the King ſhall be adjudged 
in Poſſeſſion of Lands and Goods forfeited for Treaſon 
on the Attainder of the Offender, without any Office 
found, ſaving the Right of others. 33 H. 8. c. 20. 
Lands and Hereditaments in Fee ſimple and Fee tail, 
are forfeited in High Treaſon: But Lands in Tail 
could not be forfeited only for the Life of Tenant in 
Tail, till the Statute 26 H. 8. by which Statute they 
may be forfeited. 2 Hawk. Where Tenant for Life, 
Oc. is attainted, the King ſhall have the Profits of the 
Lands during the Life of fuch Tenant only. 2 In/t. 37. 
There ſhall be no Forfeiture of Lands for Treaſon of 
dead Perſons, not attainted in their Lives. Stat. 34 
Ed. 3. c. 12. 3 Iiſt. 12. Though the Chief Juſtice 
of B. R. as Sovereign Coroner may view the Body of 
a Perſon killed in a Rebellion, and make a Record 
thereof, whereby he ſhall eit Lands and Goods. 
Wood's Inſt. 654. And a Man may be attainted by Act 
of Parliament. 3 In/t, After the Deceaſe of the Pre- 
tender, no Attainder for Treaſon in Scotland ſhall make 
any Forfeiture, to diſinherit the Heir, &c. Stat. 7 Ann, 


Offender ſhall forfeit as much as if he had appeared, 
and Judgment had been given againſt him ſo long as 
the Outlawry is in Force. 3 Iv/t. 52, 212. 


for which the Offenders ſhall ſuffer Death, they ſhall 
forfeit all their Lands in Fee-limple, Goods and Chat- 
tels. 1 [n/t. 391. 1 Lill Abr. 628. But Gawelkind 


feit. S. P. C. 3. 26, Land that one hath in Truſt ; 
or Goods and Chattels in Right of another, or to an- 
other's Uſe, &c. will not be liable to Forfeiture, Tho 
Leaſes for Years, in a Man's own, or his Wife's Right ; 
Eſtates in Jointenancy, &c. and all Statutes, Bonds, 
and Debts due thereby, and upon Contracts, Ec. ſhall 
be forfeited. 1 Inſt. 42, 181. Staund. 188. 
ried Man guilty of Felony, Forfeits his Wife's Term; 
and if a Wife kill her Huſband, the Huſband's Goods 
are forfeited. Tenk. Cent. 63. In Manſlaugbier, the 
Offender forfrits Goods and Chattels: And in Chance- 
medley and ſe Defendendo, Goods and Chattels ; but the 
Offenders have their Pardon of Courſe. 1 12ſt. 391. 
Thoſe that are hanged by Martial Law in Time of 
War, forfeit no Lands. 1 [n/t. 13. And for Robbery 
or Piracy, 6c. on the Sea, if tried in the Court of Ad- 


miralty by the Civil Law, and not by Jury, there is 


no Forfeiture : But if a Perſon be attainted before Com- 
miſſioners by Virtue of the Sat. 28 Hen. 8. there 
works a Forfeiture. 1 Lill. Ar. The King ſhall have 
Goods of Felans, and Year, Day and Waſte in their 
Lands, Sc. which afterwards go to the Lord of the 


Manor of whom held. Magna Charta, c. 22. and 
17 Ea. 


all Forfeitures and Eſcheats of Lands belong to the 


c. 21. Upon Outlawry in Treaſon or Felony, the 


For Petit © 
Treaſon, Murder, Burglary, Robbery, and all Felonies + 


Land in Kent is not forfeited by committing of Felo- 
ny; and by a Felony only, intailed Lands are not or- 
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17 Ed. 2. c. 14. And the Profits of Lands whereof a 


Perſon attainted of Felony is ſeiſed of an Eſtate of In- 
heritance in Right of his Wife ; or of an Eſtate for 


Life only in his own Right, are forfeited to the King, 


and nothing is fer/zized to the Lord. 3 Iaſt. 19 Fitz. 
AF. 166. By the Conviction of a Felon, his Goods 


and Chattels are /orfzired ; but by Attainder, his Lands 


and Tenements. 1 Inſt. 291. The Forfeiture in Caſe 
of Felony ſhall relate to the Time mentioned in the 
Indiament when the Felony was committed, as to the 
avoiding of Eſtates and Charges after ; but for the mean 
Profits of the Land, it ſball relate only to the Judg-- 
ment. 1 »/t. 390. Goods or Lands of one arreſted 
for Felony, ſhall not be ſeized before he is convict or 
attaint of the Felony ; on Pain of forfeiting double 
Value. 1 R. 3 c. 3. Goods of a Felon, &c. cannot 
be ſeized before forfeited; though they may be inven- 
toried, and a Charge made thereof before Indictment. 
Wood's Inſt. 659. In Treaſon or Felony, the Delin- 
quent may ſell his Goods, be they Chattels real or 
perſonal, Bona fide, before Conviction, for his Mainte- 
nance in Priſon ; for the King hath no Intereſt in the 
Forfeiture till Conviction. 8 Rep. And where Goods 
of a Felon are pawned before he is attainted, the King 
ſhall not have the Forfziture of the Goods till the 
Money is paid to him to whom they were pawned. 
3 In}i. 17. 2 Nelſ. Abr. 874, 875. Goods of Perſons 
that fly for a Felony, are for/zired to the Lord of the 
Franchiſe, when the Flight is found of Record. 2 
In. 281. 4 Fel de fe forfeits all his Goods and 
Chattels. 3 Inſt. 55. For Miſpriſion of "Treaſon the 
Forftiture is Goods and Chattels, and Profits of Lands 
during Life. 3 Iaſt. 392. In a Premunire, Lands in 
Fee-fimple are forfeited, with Goods and Chattels. 
1 [n/t. 129. For Petit Larceny the Offender forfeits 
his Goods. 1 It. 391. And for ſtanding Mute where 
Perſons are adjudged to Penance, in Caſes of Felony, 
there is a Forfeiture of Goods and Chattels ; and fo 
for challenging above 35 Jurors, &c. 3 In/t. 227. 
Drawing a Weapon upon a Judge, or friking another 
in the King's Courts, incurs Forfeiture of the Profits of 
Lands for Life, and of Goods: And it is the ſame For- 
feiture for reſcuing a Priſoner in or before any of thoſe 
Courts, committed by the Juſtices. 2 Cro. 367. 3 Inſt. 
If a Woman after a Rape, conſent to the Ra- 
viſher, ſhe ſhall loſe her Dower after the Death of her 


| 'Huſband, &c. Stat. 6 R. 2. c. 6. And if any Maiden 


or Woman Child above 12, and under 16 Years of 
Age, ſhall agree to be taken away and deflowed, or 
Contract with any Man for Marriage againſt the Will 
and without the Conſent of her Father; or if he be 
dead, her Mother or Guardian appointed by her Fa- 
ther's Will, ſhe ſhall forfeiz her Land of Inheritance 
for her Life. 4 @ 5 P. & M. c. 8. Artificers going 
out of the Kingdom, and teaching their Trades to 
Foreigners, are liable to forfeit their Lands, &c. by 
Stat. 5 Geo. 1. c. 27. | 

Fozxfeiture in civil Caſes. A Man that hath an 
Eftate for Life or Years, may forſeit it by many Ways, 
as well as by Treaſon or Felony, and ſuch Means as are 
before mentioned : As by Alienation; by claiming a 
greater Eſtate than he hath, or affirming the Rewer /ion 
to be in a Stranger, &c. If Tenant for Life, in Dower, 
by the Curteſy, or after Poſſibility of Iſſue extinct, or 
any Leſſee for Years, Tenant by Statute Merchant, 
Staple, or Elegit, of Lands or Tenements that lie in 
Livery, ſhall make any abſolute or conditional Feoff- 
ment in Fee, Gift in Tail, Leaſe for any other Life 
than his own, Cc. or levy a Fine /ur Conuſance de 
Droit come ceo, &c. or ſuffer a common Recovery there- 
of ; or being impleaded in a Writ of Right brought 
againſt him, join the Miſe upon the Meer Right, or 
admit the Reverſion to be in another; or in a guid 
Juris clamat, claim the Fee ſimple; or if Leſſee for 
Years being ouſted, bring an Aſſiſe ut de libero Tene- 
either of theſe Things, there will be a 
2 


Forfeiture of Eſtate. Plowd. 15. 1 Rep. 15. 8 Rep. 144. 
1 Inſt. 25 1. Dyer 324, 152. 1 Bulſt. 219. But where 
the Land granted by Tenant for Life, or Years, is not 
well conveyed ; or the Thing doth not lie in Livery, 
as a Rent, Common, or the like; he will not for/eir 
his Eſtate : And therefore if a Feoffment, Gift in Tail, 
or Leaſe for another's Life, made by the Tenant for 
Life, is not good, for Want of Words in the Making 
it, or due Execution in the Livery and Seiſin, this ſhall 
not produce a Forfeiture. 2 Rep. 55, When Tenant 
in Tail makes Leaſes, not warranted by the Statute ; 
a Copyholder commits Waſte, refuſes to pay his Rent, 
or do Suit of Court; and where an Eſtate is granted 
upon Condition, on Non- performance thereof, &c. they 
will make a Forfeiture. 1 Rep. 15. Alſo Offices may be 
forfeited by Neglect of Duty, &c. See Fine. 
Fozfefted Eſtates, There are ſeveral Statutes 
appointing Commiſioners of forfeited Eflates, on Rebel- 
lions in this Kingdom and Jreland: By 11 & 12 lz. 
c. 3. all Lands and Tenements, &c. of Perſons at- 
tainted or convicted of Treaſon or Rebellion in Ireland, 
were veſted in ſeveral Commiſſioners and Truſtees for 
Sale thereof ; and any Perſon or Society might pur- 
chaſe any of the ſaid Lands, and the Conveyances be- 
ing inrolled, they ſhould be actually ſeiſed thereof: 
And the Commiſſioners had Power to proceed ſumma- 
rily, and determine by Examinations on Oath, &c. 
The 1 Geo. 1. c. 50. appointed Commiſſioners to in- 


quire of forfeited Eflates in England and Scotland, on 


the Rebellion at Prefor, c. And the Eſtates of Per. 
ſons attainted of Treaſon were veſted in his Majeſty for 
publick Uſes ; but afterwards in Truſtees, to be fold 
for the Uſe of the Publick ; and Purchaſers to be Pro- 
teftants, The Commiſſioners had Power to ſummon 


Claimants, and determine Claims, &c. for which they 


were a Court of Record; and five Judges were aſſign- 
ed to be a Court of Delegates to hear and determine 
Appeals. The Commiſſioners to give up their Ac- 
counts to the King, and both Houſes of Parliament: 
And were alſo impowered to inquire of Eſtates of Popiſß 
Recuſants, and Lands given to /uper/titious Uſes ; two 
Thirds of the former being liable to Forfeiture, and the 
latter veſted in the Crown, c. See 1 Geo. 1. c. 50. and 
4 Geo. 1.c. 8. 5, 7 & 8. Geo. 1. and 5 Geo. 2. c. 23. 
Fozgabel, ( Forgabulum) A ſmall reſerved Rent in 
Money, or Quit- Rent: Ita quod ego Henricus 
M. vel Hæredes mei nibil juris de Tenemento, Ic. eæcep- 


tis vi. denar. de Forgabulo annuatim percipiendis ad 


Paſcha pro omnibus ſerwitiis,, Ex Cartular, Abbat. de 
Rading. MS. f. 88. 5 

Forge, ( Forgia) A Smith's Forge, to melt and work 
Iron Henricus Rex conceſſifſe, &c. & unam 
Forgiam Ferrariam za /iberam. Chart. Hen. 2. 

Fozgery, (From the Fr. Forger, i. e. accudere, fa- 
bricare, to beat on an Anvil, forge or form) Is where 
a Perſon fraudulently makes and publiſhes falſe Wri- 
tings, to the Prejudice of another Man's Right ; or it 
ſignifies the Writ that lies againſt him who commits 
ſuch an Offence, the Penalty whereof is declared in the 
Stat. 5 Eliz. c. 14. And Forgery either at Common 
Law, or by Statute, puniſhable by Inditment, Infor- 
mation, &c. But there can be no Forgery where none 
can be prejudiced by it but the Perſon doing it. 1 Call. 
375. Forgery by the Common Law extends to a falſe 
and iraudulent making or altering of a Deed or Wri- 
ting, whether it be Matter of Record, or any other 
Writing, Deed, or Will. 3 It. 169. 1 Rell. Abr. 65. 
Not only where one makes a falſe Deed ; but where a 
fraudulent Alteration is made of a true Deed, in a ma- 
terial Part of it, as by making a Leaſe of the Manor 
of Dale, appear to be a Leaſe of the Manor of Sale, 
by changing the Letter D. into an S. or by altering a 
Bond, Oc. for 500 J. expreſſed in Figures, to 5000 /. 
by adding a new Cypher, theſe are Forgery : So it is if 


a Man finding another's Name at the Bottom of a Let- 


ter, at a confiderable Diſtance from the other Writing, 
cauſes 
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coaſts the Letter to be cut off, and a general Releaſe to 
be written above the Name, &c. Alſo a. Writing may 


up a Will for a 
therein falſly of his own Head ; though there be no 
| Forgery of the-Hand or Seal; for the Crime of Forgery 
conſiſis as. well in indeavonring to give an Appearance 
of Truth to a meer Falſity, as in counterfeiting a 
Man's Hand, Sc. 1 Haw. P. C. 182, 183. 3 If. 
170. Bat a Perſon cannot regularly be guilty of For- 
| gery, by an Act of Omiſſion; as by omitting a Legacy 
out of a Will, which he is directed to draw for an- 
other: Though it has been held, that if the Omiſſion 


| Limitation of an Eftate to another; as if the Deviſor 
directs a Gift for Life to one Man, and the Remainder 
to another in Fee, and the Writer omit the Eſtate for 


Will without any Direction, and bring it to the Teſ- 


| dorſed when the Deed is delivered, and afterwards on 
ſelling the Land for à valuable Conſideration io an- 


hath. been adjudged Forgery both in the Feoffor and 


ſalſifies the Date of a ſecond Conveyance, which he 
had no Power to make; in order to deceive a Purchaſor, 
c. he is ſaid to be guilty of Fargery. 3 Inf. 169. 
1 Hawk. 182. It ſeems to be no Way material, whe 
ther a forged Inſtrument be made in ſuch Manner, that 
| if it were in Truth ſuch as it is counterfeited ſor, it 
would be of Validity or not. 1 Sid. 142. The Coun- 
terfeiting. Writings of an inferior Nature, as Letters 
and ruch like, is not properly Forgery ; but the De 
| ceit is puniſhable. 1 Hawk. 184. By Stat. 1 H. 5. 
c. 3. a Forger or Publiſher of falſe Deeds, was to pay 
Damages, Fine and Ranſom. And by 5 Eliz. c. 14. 
If any Perſon alone, or with others, ſhall falſly forge 
or make, or cauſe to be forged and made, or aſſent to 
the Forging' of any Deed or Writing ſealed, Court-Roll 
or Will in Writing, to the Intent that the Freehold or 
Inheritance of Lands may be defeated or charged; or 
ſhall pronounce, publiſh, or ſhew forth in Evidence 
any ſuch forfed Writing, as true, knowing of the For- 
gery; and ſhall. be (Ctonvicted thereof upon an Action 
founded on this Statute, or otherwiſe by: Bill, &c. in 
the King's Bench or Exchequer, he ſhall. pay double 
Coſts and Damages to the Party grieved, and be ſet 
on the Pillory, and have both his Ears cut off, and 
his. Noftrils: flit, and ſhall /orf7zt to the King the Iſſues 
and Profits of his Lands and Tenements during Life, 
| ſuffer perpetual Impriſonment, c. And if any one 
ſhall forge or falſly make any Deed or Writing, con- 
taining a Leaſe for Years of Lands (not Copy hold) or 
an Annuity in Fee, for Life or Years, or any Obliga- 
tion, Acquittance, Releaſe, or other Diſcharge of any 
Debt or perſonal Demand, or publiſh or give in Evi- 


injured double:Cofts and Damages, and ſhall be like- 
wiſe ſet on the Pillory, and loſe one of his Ears, and 
| | be impriſoned for a Year. And if any Perſon ſhall 

be guilty. of a: ſecond Offence, it ſhall be adjudged Fe- 
| ny, without Benefit of Clergy. Stat. Ibid. The For- 
gery of a Deed of Gift of meer perſonal Chattels is not 
within the Words of the Statute, which are Obliga- 
tion, Acquittance, Releaſe, Wc. 3 Leon. 170. And 
forging-an Aſſignment of a. Leaſe is not within the Act, 
{ becauſe it doth not charge the Lands, but only tranſ- 
fers an Intereſt which was in Being before. Ney 42. 
Forgery of a Leaſe of Lands in Jrel/and is not within 
this Statute. 3 Leon. 170. Where there is a Penalty 


pn 
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be ſaid to be forged, where one being directed to draw 
le Perſop, doth inſert ſome Legacies 


of a Bequeſt to one cauſe a material Alteration in the 


Life, ſo that he in the Remainder hath a preſent Eſtate 
| upon the Death of the Deviſor, not intended to paſs, 
this is Forgery. Ney 118: Moor 760. If.one write a 


tator, who is not of perfect Memory, and he ſigns it, 
this doth not amount to Forgery. Ibid. If a Feoffment 
| be made of Land, and Livery and Seiſin is not in- 
other, Livery is indorſed upon the firſt Deed ; this 


Feoffee; becauſe it was done to deceive an honeſt Pur- 
chaſor. Maar 665. And when a Perſon knowingly 


dence the ſame knowingly; he ſhall pay to the Party | 


_ . 
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in an Obligation, &e. the Party grieved by a forged 


Releaſe thereof, ſhall recover double the Penalty as 


Damages, and not of the Debt appearing in the Con- 


dition. 3 170 172. As to publiſhing a Deed, know- 
ing the ſame to be forged, it has been reſolved, that, if 
a Perſon. is informed by another that a Deed is forged, 
if he afterwards publiſhes it as true, he is within the 


| Danger of this Statute. bid. 171. The King may 
pardon the corporal Puniſhment of Forgery' which tends 
to common Example; but the Plaintiff cannot releaſe: 
it: It the Plaintiff releaie or diſcharge the Judgment 


or Execution, &c. it ſhall only diſcharge the Coſts and 
Damages ; and the Judges ſhall proceed to Judgment 


upon the Reſidue of the Pains, and award Execution 


upon the ſame.- 5 Rep. 50. 5 Elix. c. 12. But in an 


extraordinary Caſe a Forgery hath been compounded ; 
and the Defendant diſcharged on paying a ſmall Fine. 
3 Salt. 172. In an Information for Forgery, it was 


adjudged that no Perſon who is or may be a Loſer by 
the Deed forged, or who may receive any Benefit or 
Advantage by the Verdict being found againſt the De- 


fendant, ſhall be a Witneſs for the King. Hard. 331. 


A Perſon convicted of Forgery, and adjudged to the Pil- 
lory, Sc. whereby he becomes infamous, is not al- 
lowed to be a Witneſs; but it is a. good Exception to 
his Evidence. Ha4. P. C. 432. And one convicted 
of this Crime, may be challenged on a Jury, ſo as to 


be incapable to ſerve as a Juror; and it. hath been 
holden, that Exceptions to Perſons fognd guilty of Per- 
jury or Forgery, as well as Felony, &c. are not ſalved 
by a Pardon. 2 Hawn. 417. The Court of B. R. will 


not ordinarily at the Prayer of the Defendant, grant a 
Certiorari for Removal of an Indictment of Forgery, 
Sc. 1 Sid. 54 By a late Act, Forging or Counterfeit- 
ing any Deed, Will, Bond, Bill. of Exchange, Nate 
or Acquittance for Money, or any Indorſement or AC. 


ſignment of a Bill, &c. with Intent to defraud any 
Perſon, or publiſhing ſuch falſe Deed, c. to be true, 


knowingly, the Offenders ſhall be guilty. of Felony, 
and ſufler Death as Felons ; but not to work Corrup- 
tion of Blood, fc. Stat. 2 Geo. 2. c. 25. Vide 7 Gee. 2. 
c. 22. Forging of Exchequer and Bank Bills, Lottery 
Tickets, Letters of Attorney to transfer Stock, Sc. See 
Fm. CO GEE ee ; 


An lndi&ment for forging a Deed. 


Wilts, iT. HE TFurors, * That A. B. /ate of, 


| . &C. on the Day, &c. in the Jear of the 


Reign, &c. at M. in the ſaid County, upon his own Head 
and Imagination, did wittingly, ſubtilly and falſiy forge 
and make a certain falſe Deed, that is io ſay, a certain 
Indenture, whereby one C. D. did bargain and ſell all his 
Lands called, &c. with the Appurtenances in, &c. in the 


Jaid County to one E. F. and then and there publiſhed, and 
cauſed the ſaid Indenture to be read and ſhewed forth in 


Ewidente, to the Intent to moleſt and trouble the E ate, 
Poſſeſſion, Title and Intereſt of the ſaid C. D. in the 
Lands and Tenements afore/aid, and whereby the ſaid C. 


D. is greatly troubled and moleſted in his Pofſefſfon, Title 


and Intereſt in the ſaid Lands and Tenements, with the 
Appurtenances, in Contempt! of our ſaid Sovereign Lord 


the now King, to the Grievance and Damage of him the 
aid C. D. and again the Form of the Stature in ſuch 


Caſe made and provided, and alſo againſt the Peace, &c. 


_ Fozinſecus, Outward, or on the Outſide. Xen. 
net's Cl. . 

Fozinſecum Manerium, The Manor as to that 
Part of it which lies without the Town, and not in- 
cluded within the Liberties of it - Summa reddituum 


Aſjjirorum de Manerio For inſeco Banbury, &c. Paroch. 


Antig 351. 
Fozinſecum Servitium, The Payment of extra- 
ordinary Aid, oppoled to Int inſecym Servittum, which 
| 43: was 
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| was the common and ordinary Duties, within the 


Lord's Court. Kenn. Gli. See Foreign Service. 


| Fozisbannitus, Signifies baniſhed : E xpulſus d Seo- 
tia, Foriſbannitus ab Anglia, & c. Mat. Pariſ. Ann. 


1245. | : 
Fozisfamiliari, When a Son accepts of his Fa- 


ther's Part of Lands, in the Life-time of the Father, 
and is contented with it; he is ſaid to be Forigſamiliari, 


and cannot claim any more. Blount, 


Fozland, ( For landum ) Lands extending further or 


lying before the reſt; alſo a Promontory. Mon. Angl. 
Tom. 2. fol. 332. | 


Fozlet⸗land, Was Land in the Biſhoprick of He- 
| reford granted or leaſed dum Epiſcopus in Epiſcopatu 
ſteterit, ſo as the Succeſſor might have the ſame for his 


preſent Revenue: This Cuſtom has been long ſince diſ. 
uſed, and the Land thus formerly granted is now let by 
Leaſe as other Lands, though it {till retains the Name by 
which it was anciently known, Butterfield"s Surv. 56. 


Fozm, ls required in Law Proceedings, otherwiſe. 


the Law would be no Art; but it ought not to be uſed 
to ſnare or intrap. Stat. 27 Elix. Hob. 232. Mat- 


ters of Form in Pleas that go to the Action, may be 


taken Advantage of and helped on a general Demur- 
rer; as when a Plea is only in Abatement. 2 [d. 


Raym. 1015. | | 
| Fozma Pauperis, Is where any Perſon has juſt 
Cauſe of Suit, and is ſo poor, that he cannot bear the 
uſual Charges of ſuing at Law, or in Equity : In this 
j Cafe, upon his making Oath that he is not worth 5 J. 


his Debts being paid, and bringing a Certificate from 


ſome Lawyer that he hath Cauſe of Suit, the Judge 
admits. him to ſue in forme Pauperis, i. e. without 


paying any Fees to Counſellor, Attorney or Clerk : 
This had Beginning from the Sar. 11 H. 7. c. 12. by 
which it is enacted, that 


and Attornies, aſſigned them gratis: On proceeding 


in Chancery, Affidavit is firſt made that the Plaintiff is 


not worth 5 J. in Lands, Tenements, Goods or Chat- 
tels, his wearing Apparel, and the Matters of the Suit 
excepted ; and then a Petition is drawn up and pre- 


ſented to the Lord Chancellor or Maſter of the Rolls, 


praying to be admitted in forma Pauperis, and to have 
Counſel, &c. aſſigned him, who are neither to take 


I Fees, nor make any Contract or Agreement for Re- 


— 


compence, on Pain of Puniſhment; and no Counſellor 


or Attorney aſſigned ſhall refuſe to proceed, without 
ſhewing good Cauſe to the Lord Chancellor, Ic. Pratt. 
Sol. 24. If it be made appear, that any Pauper has 
ſold or contracted for the Benefit of his Suit, while de- 
pending in Court, ſuch Cauſe ſhall be thenceforth whol- 
ly diſmiſſed. And a Man ſuing in forma Pauperis is 
not to have a new Trial granted him, but is to ac- 
quieſce in the Juſtice of the Court; nor ſhall Papers 
be admitted to remove Cauſes out of inferior Courts. 
1 Med. 268. If a Cauſe goes againſt a Paper, or a 
Plaintiff in forma Pauperis be Nonſuit; he ſhall not 
pay Coſts to the Defendant, but ſhall ſuffer ſuch Pu- 
niſhment in his Perſon as the Court ſhall award. 23 
H. 8. c. 15. 1 Lill. Abr. 634. 2 Sid. 261. Paupers 
uſing Delays, to vex their Adverſaries; or being proved 
to be vexatious Perſons, and having many frivolous Suits 
depending, will be di/paupered by the Court; for the 
Law doth not aſſiſt them to do Injury to others. 1 
Lill. 63 3. | 

Fozme don, (Breve de Forma donationis) Is a Writ 
that lieth for him who hath Right to Lands or Tene- 
ments by Virtue of any Intail, growing from the Sta- 
tte of Yeſim. 2. c. 2. It is a Writ of Right for Re- 
covery of Land; and is of three Kinds, wiz. in De. 


ſcender, Remainder and Reverter : Formedon in Deſcender 


lieth where Tenant in Tail infeoffs a Stranger, or is 
difleiſed, and dieth, the Heir ſhall have this Writ to 
recover the Land. Formedan in Remainder lies where 


one gives Land in Tail, and for Default of Iſſue on 


r Perſons having Cauſe of 
Action or Suits, ſhall have Original Writs, Counſel. 


* 1 
F 2 O 


Remainder.to-anothiee in Tail, Ge. If the Tenant in 
Tail die without Iſſue, and a Stranger abates and enter; 
into the Land, he in Remainder ſhall have this Writ. 


Formedun in the Rewerter lieth where Land is intailed to 


certain Perſons and their Iſſue, with Remainder over 
for Want of Iſſue, and on the Remainder failing to re- 
vert to the Donor and his Heirs; now if Tenant in 
Tail dies without leaving any Iſſue, and likewiſe he 
in Remainder, then the Donor or his Heirs to whom 


the Reverſion comes, ſhall have this Writ for Reco- 


very of the Eſtate, in Caſe it be aliened, &c, Ryo. 
Orig. 238, 242. F. N. B. 111. Formedon in Deſeender 
is the higheſt Writ a Tenant in Tail can have: And 
where Tenant in Tail aliens, or is diſſeiſed of his 
Eſtate, or if a Recovery is had againſt him by Default, 
and he die, his Heir ſhall have a Formedon, it being 


the only Remedy the Heir may have for the Poſſeſſion 


of his Anceſtor ; but if he be onted of his own Poſ. 
ſeſſion, as if he be ſeiſed, and put out, he ſhall have 
his Writ of At. There is a Writ of For ned in 
Deſcender, where Partition of Lands held in Tail, be- 


ing made among Parceners, Wc. and one alieneth her 


Part, her Heir ſhall have this Writ : And by the Death 
of one Siſter without Iſſue, the Partition is made void, 
and the other ſhall. have the whole Land as Heir in 
Tail. New Nat. Br. 476, 477. Alſo there is a Writ 


of Formedon inſimul tenuit, that lies for a Coparcener | 


againſt a Stranger upon the Poſſeſſion of the Anceſtor ; 


which may be brought without naming the other Co- 


parcener who hath her Part in Poſſeſſion. Bid. 481. 
This Writ may be likewiſe had by one Heir in Ga- 
elkind, &c, of Lands intailed ; and where the Lands 
are held without Partition. A Demandant in a Writ 


of For nedon, ought to make his Deſcent by all which 


did hold the Eſtate; otherwiſe the Writ will abate ; 
and the Demandant ſhould always be made Couſin and 
Heir, or Son and Heir to him who was laſt ſeiſed of 


the Tail; bat the ſureſt Way is to make every Man 
named in the Writ Son and Heir in the Writ; and it 


is not material whether they were ſeiſed or not, altho' 
they are named Heir. 8 & 11 H. 6. In a Formedon 
in Deſcender, the Demandant is to ſet forth his Pedi- 
gree in the Declaration : In Formedon in Remainder, 
that the Tenant in Tail is dead without Iſſue; but in 
a Formedon in Reverter the Donor, Cc. need not ſhew 
the Pedigree of the Iſſue, nor who was laſt ſeiſed, be- 
caufe he is ſuppoſed to be a Stranger. to them. 2 Nel/. 
Abr. 880. Where a Fee-ſimple is demanded in a 
Formedon in Reverter, the Taking of the Profits ought 
to be alledged in the Donor, and Donee: If an Eſtate- 
tail is demanded, it muſt be alledged in the Donee 
only. 1 Zutw. 96. The Writ of Formedon is now 
rarely brought, except in ſome ſpecial Caſes, where it 
cannot be avoided ; and the trying Titles by Ejectiont 
frme ſupplies it's Place, at an eafier Rate: But when 
it is neceſſary, the Forms ſollowing are of uſe. 


Form of a Writ of Formeden in Deſetnder, &e. 


EO RGE the Second, &c. To the Sheriff of W. 
Greeting: Command A. B. that he render to C. D. 
one Meſſuage, &c. with the Appurtenances in, &c. That 
R. B. gave tw T. D. of, &c. and the Heirs of bis 
Body iſſuing, and which after the Death of the ſaid T. D. 
to the aforeſaid C. D. Son and Heir of him the ſaid T. D. 


| ought to deſcend, by Form of the Gift" aforeſaid, as he 


ſaith, and unleſi, &c. If in Remainder; That R. B. 


gave to L. D. and the Heirs of his Body iquing; ſo that 
if the ſaid L. D. ſhould die without Heir of his Body i, 
fuing, the ſaid Meſſuage and Lands, with the Appurte- | 


nances, ſhould remain to the aforeſaid C. D. and his Heirs; 
and that after the Death of the ſaid L. D. to the ſaid 
C. D. they ought. to remain, by Form of the Gift afore- 
ſaid, becauſe the ſaid L. D. died without Heir of his Body 
iſſuing, as he ſaith, &c. If in Reverter ; That T. D. 
Father of the ſaid C. D. whoſe Heir he is, gave to, &c. 


and 
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and the Heirs of their Bodies iſſuing, and which after the 
Death of, &c. 10 the ſaid C. D. ought 10 revert, by 
Form of the Gift aforeſaid, becauſe the ſaid, &c. are 
dead, without Heirs of their Bodies iſſuing, as he ſaith, 


| and unleſs, &c. 


Form of a Declarntion in a Formedon. 


D. by, &c. his Attorney demands a- 
| gain A. B. one Meſſuage, one Garden, 
and two Acres of Land, with the Appurtenances in W. 
aubich L. D. gave to T. D. his Son, and the Heirs of his 
Body begotten, and which after the Death of the ſaid T.D. 
the Sonof L. D. to the ſaid C. Sen and Heir of the ſaid 
T. Son of the ſaid L. ought to deſcend, by Form of the 
Gift, &c. And whereupon he ſaith, that the ſaid L. 
his Deed of Gift or Feoffment made the Day and Year, 
&c. Gave the Tenements aforeſaid, with the Appurte- 


to be begotten, in Form as aforeſaid; by which Gift the 
faid T. the Son of the ſaid L. was ſeiſed of the ſaid Te- 


nements, with the Appuritnances, in his Demeſne as of | 


Fer and Right, by Form of, &c. in the Time of Peace, 
Britain, faking thereof the Profits to the Value, &c. And 


| from the ſaid T. deſcendetb the Right, by the Form, &c. 


to the ſaid C. now the Demandant, as Son and Heir of 


the Body of the ſaid T. And which after the Death, &c. 


And therefore he brings his Suit, &c. 


Fo:mella, A certain Weight of about ſeventy 
Pounds, mentioned in the Statute of Weights and Mea- 
6-H, 3. | 
Foznagium, Furnagium, (Fr. Fournage) Signifies the 


Fee taken by a Lord of his Tenants, bound to bake | 
| Eccl. Paulin. London. MS. 29. 


in the Lord's common Oven, or for a Permiſſion to 
uſe their own; this was uſual in the Northern Parts 


of England. Plac. Parl. 18 Ed. 1. 


Foznication, (Fornicatio, from the Fornices in Rome, 
where lewd Women proſtituted themſelves for Money) 
Is Whoredom, or the Act of Incontinency in ſingle 
Perfons ; for if either Party is married, it is Adultery. 
The Stat. 1 H. 7. c. 4. mentions this Crime; which 
by an Act made Auno 1650. during the late Times of 
Uſurpation, was puniſhed with three Months Impriſon- 


ment for the firſt Offence ; and the ſecond Offence tis 


ſaid was made Felony. Scobel's Collect. The Spiritual 
Court hath Cogniſance of this Offence : And formerly 
Courts- Leet had Power to inquire of and puniſh Forni- 
cation and Adultery ; in which Courts the King had a 
Fine aſſeſſed on the Offenders, as appears by the Book 
of Dome/day. 2 Inft. 488. 

Foꝛpꝛiſe, / Forpriſum) An Exception or Reſerva- 
tion, in which Senſe it is uſed in the Sat. 14 Ed. 1. 
This Word is frequently inſerted in Leaſes and Con- 


veyances, wherein Excepted and Forepriſed is an uſual : 


Expreſſion, In another Signification it is taken for 
any Exaction; according to Thorn. Anno 1285. 
Fozſes, (Catadupe) Water-falls, fo called in Weft- 
moreland. Camb. Britan. 
Fozſpeaker, An Attorney or Advocate in a Cauſe. 
lount. 
Foztia, Power, Dominion or Juriſdiction: And 
we read of Infortiare Placitum, by Judges aſſembled. 


Leg. H. 1. c. 29. 
Foztiozi, 2 fortiori or Mulio fortiori, Is an Argu- 


ment often uſed by Litileton, to this Purpoſe: If it be 


% in a Feoffment paſſing a new Right, much more is it 


for the Reſtitution of an ancient Right; &c. Co. Lit. 
253, 200. ; 

Foztilice and Foztility, ( Fortelleſcum) Signiſies a 
fortified Place, Bulwark or Caſtle; as it is ſaid within 
the Towns and Fortilities of Berwvick and Carliſſe, Anno 
11 H. 7. c. 18. 


—— 


Foztlet, (r.) A Place or Fort of ſome Strength; 
or rather a little Fort. O/d Nat. Br. 45. | 

Foztuna, Is that which is called in our Law Trea- 
ſure trove, 1. e. Theſaurum ducente Fortuna invenire 
—Inguirendum eft per 12 Furator. pro Rege, Ie. uod 
Adeliter præſentabunt omnes Fortunas, Abjurationes, &c. 

Foztunium, A Tournament or Fighting with 
Spears ; or an Appeal to Fortune therein. Mat. Pariſ. 
Anno 1241. | | 

Foſſa, A Ditch full of Water; wherein Women 
committing Felony were drowned : It has been like- 


| Wiſe uſed for a Grave, in ancient Writings. See Furce. 


Foſſatum, (Lat.) Is a Ditch or Place fenced round 


with a Ditch or Trench; alfo it is taken for the Obli- 
| gations of Citizens, to repair the City Ditches. Foſatura 
ſignifies the ſame with Fo/atum; And the Work or Ser- 
by | vice done by Tenants, c. for Repairing and Main- 


tenance of Ditches is called Fo/atorum operatio; and 


the Contribution for it Nſagium. Kennet's Gloſl. 
nances, to the ſaid T. bis Son, and the Heirs of his Body | 


Foſſe wap, (From Four, digged) Was anciently 
one of the four principal Highways of England, leading 
through the Kingdom ; which had its Name from its 
being ſuppoſed to be digged and made paſſable by the 


| Romans, and having a Ditch upon one Side. Conwel. 
in the Reign of George the Firſt, late King of Great 


Foſterlean, (Sax.) Nuptial Gifts, which we call 


a Jointure or Stipend for the Maintenance of the Wife. 


Poftea ſciendum eft cui Foſterlean pertineat, wadiet 
hoc Brigdunia & plegient amici ſui. 

Fother or Fodder, (From the Teuton. Fader) Is 
a Weight of Lead containing eight Pigs, and every 
Pig one and twenty Stone and a Half; ſo that it is 
about a Tun or common Cart-load : Among the 
Plumbers in London it is Nineteen hundred and an 
Half; and at the Mines it is 'T'wo and twenty hundred 
Weight and a Half, Skene. 

Fovea, A Place for Burial of the Dead. S/atut. 


Foundation, The Founding and Building of a 
College or Hoſpital is called Foundatio, quaſi fundatio, 
or fundamenti locatio. Co. lib. 10. The King only 
can found a Co/lege; but there may be a College in 
Reputation, founded by others. Dyer 267. If it can- 
not appear by Inquiſition, who it was that founded a 
Church or College, it ſhall be intended it was the King z 
who has Power to found a new Church, &c. Moor 
282. The King may found and erect an Hoſpital, 
and give a Name to the Houle, upon the Inheritance 
of another, or licence another Perſon to do it upan his 
own Lands; and the Words, Funds, Cres, &fc. are 
not neceſſary in every Foundation, either of a College 
or Hoſpital made by the King ; but it is ſufficient if 
there be Words equivalent: The Incorporation of a 
College or Hoſpital is the very Foundation; but he 
who indows it with Lands is the Founder ; and to the 
Erection of an Hoſpital nothing more is requiſite but 
the Incorporation and Foundation. 10 Rep. Caſe of 
Sutton's Hoſp. Perſons ſeiſed of Eſtates in Fee ſimple. 
may ere& and found Hoſpitals for the Poor, by Deed 


inrolled in Chancery, &c. which ſhall be incorpora- 


ted, and ſubject to ſuch Viſitors as the Founder ſhall 
appoint, &c. Stat. 39 Eliz. Where a Corporation is 
named, it is ſaid the Name of the Founder is Parcel of 
the Corporation. 2 Ne,, 886. Though the Foun- 
dation of a Thing may alter the Law, as to that par- 
ticular Thing ; yet it ſhall not work a general Preju- 
dice. 1 Lill. Abr. 634. 

Founder of Metal, (From the Fr. Foundre, to 
melt or pour) Is he that melts Metal, and makes any 
Thing of it by Pouring or Caſting it into a Mould. 
17 KR. 2. c. 1. Whence is Bell founder, a Fount of 
Letters, &c. | 

Fourcher, (Fr. Foarchir) Signifies a putting off, or 


delaying of an AQtion; and has been compared to | 


ſtammering, by which the Speech is drawr out to a 
more than ordinary Length of Time, as by Fourching 
a Suit is prolonged, which might be brought to a De- 


terminaticn 
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| appear or be eſſoĩned one Day, 
| other's appearing, 


ed the other Party doth appear, 


i cauſe it is two fold. 


Truth of this Name ety mologically. 


- 
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termination in a ſhorter Space: The Device is com- 


monly uſed when an Action or Suit is brought againſt 


two Perſons, who being jointly concerned, are not to 


| anſwer till both Parties appear; and is where the Ap- 


pearance or £/oin of one, will excuſe the other's De- 
fault, and they agree between themſelves that one ſhall 
and for Want of the 
have Day over to. make his Ap- 
pearance with the other Party ; and at that Day allow- 

but he that appeared 
before doth not, in Hopes to have another Day by 
Acjourrment of the Party who then made his Appear- 
ance. | Terms de Ley 356. This is called Fourcher ; 
and in the Statute of Weſt. 1. c. 42. it is termed Four- 
cher by Eoin; where are Words to this Effect, wiz. 


| Coparceners, Jointenants, Cc. may not fourch by E- 


fein, to eſſoin ſeverally; but ſhall have only one Ef- 
ſoin, as one ſole Tenant. 
it is uſed in like Manner: The Defendants ſhall be 


put to anſwer without Fourching, Cc. 23 Hen. 6. c. 2. 


2 Infl. 250. Fourcher in the Latin is writ Farcare ; be- 


Fraition. The Law makes no Fraction of a Day; 


if any' Offence be committed, in Caſe of Murder, &c. 
the Year and Day ſhall be computed from the Begin- | 
ning of the Day on which the Wound was given, &c. 


and not from the -preciſe Minute or Hour. 2 Hawn. 


163. See Co. Lite. 255. ; 
Fraftitium, Is made Uſe of for arable Land. — 


Pratum de Mura & tres Acr. terre de Fractitio. Mon. 


Ang Tem. 2. 873. 
Frattura navium, Wreck of Shipping at Sea. 
Frampole Fences, Are ſuch Fences as the Tenants 
in the Manor of Writtel in E/ex, ſet up againſt the 


Lord's Demeans ; and they are intitled to the Wood 


growing on thoſe Fences, and as many Poles as they 
can reach from the Top of the Ditch with the Helve 
of an Axe, towards the Reparation of their Fences. 
Ic is thought the Word Frampole comes from the Sax. 


Frempul, profitable ; or that it is a Corruption of Franc- 


pole, becauſe the Poles are free for the Tenants to take: 
But Chief Juſtice Brampton, whilſt he was Steward of 


the Court of the Manor of Writtel, acknowledged that 


he could not find out the Reaſon why thoſe Fences were 
called Frampole ; ſo that we are at a Loſs to know the 


Franch:lanus, (Fr. Franchi, i. e. free) A Free- 
man ——Sciatis me dediſſe, cum Villanis, & PFranchi- 
lano, & cum Tenuris eorum, &c. Chart. H. 4. And 


ue find Francus homo uſed for a Freeman in Domeſday. 


Franchiſe, (Fr.) Is taken for a Privilege or Ex- 
emption from ordinary Juriſdiction; as for a Corpora- 
tion to hold Pleas to ſuch a Value, Sc. And ſome- 
times it is aa Immunity from Tribute, when it is ei- 
ther perſonal or real, that is belonging to a Perſon im- 
mediately; or by Means of this or that Place whereof 
he is Chief or a Member. Cromp. Furi/d. 141. There 
is alſo a Franchiſe Ryzal; which ſeems to be that where 
the King's Writ runs not. 21 H. 6. c. 4. But Fran- 
chifſe Royal is ſaid by ſome Authors, to be where the 
King grants to one and his Heirs, that they ſhall be 
quit of Toll, c. Bra. lib. 2. c. 5. A Franchiſe in 
general is a Royal Privilege in the Hands of a Subject; 


and may be veſted in Bodies Politick or Corporations, 


either aggregate or ſole, or in many Perſons that are 
not Corporations, (as in Borough Towns, &c.) or in a 
ling'e Perſon : And Franchiſes are of different Kinds ; 
ſuch as the Principality of Wales, Counties Palatine, 
Counties, Hundreds, Ports of the Sea, &c. Then there 
is a Franchiſe or Liberty of having a Leet. Manor or 
L:rd/ip, as well as a Liberty to make a Corporation, 
and to have Cogniſance of Pleas ; and Bailiwicks of 
Liberties, the Liberty of a Fre, Chaſe, & c. Fairs 
and Markets, Felons Goods, Goods of Fugitives, Outlaws, 
Deodandi, Treaſure Trove, Waifi, Efrays, Wrecks, &c. 
All theſe come under Franchiſes and Liberties. F. N. B. 


* 


And Arm 6 Ed. 1. e. 10. 
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230. 2 Inft. 221. All Hancbiſes and Liberties are de- 
rived from the Crown, and ſome are held by Charter; 
but ſome lie in Preſcription and Uſage, without the 
Help of any Charter. Finch 164, And Uſage may 
uphold Franchiſes, which may be claimed by Preſcrip- 
tion, without Record either of Creation, Allowance or 
Confirmation ; and Wreck of the Sea, Waifs, Strays 
Fairs and Markets, and the like, are gained by Uſage, 
and may become due without any Matter of Record. 
2 Inf. 281. 9 Rep. 27. But Goods of Felons and 
Outlaws, and ſuch like, grow due by Charter, and can. 
not be claimed by Uſage, &c. Ibid. It bath been ad- 
judged, that Grants of Franchiſes, made before the 
Time of Memory, ought to have Allowance within 
Time of Memory in the King's Bench, or before the 
Barons of the Exchequer, or by ſome Confirmation on 
Record; and it is faid they are not Records pleadable, | 


if they have not the Aid of ſome Matter of Record 
within Time of 3 and ſuch ancient Grants 
be » 


after ſuch Allowance, ſhall be conſtrued as the Law was | 


| when they were made, and not as it hath been ſince 


altered: But Franchiſes granted within Time of Me- 
mory are pleadable without any Allowance or Confir- 


mation; and if they have been allowed or confirmed 


as aforeſaid, the Franchi/es may be claimed by Force 
thereof, without ſhewing the Charter. 9g Rep. 27, 28. 
2 Iaſt. 281, 494. Theie have been formerly ſeveral 
ancient Prerogatives divided from the Crown, beſides 
the Franchiſes aforementioned ; as Power to pardon Fe- 
lony, make Juſtices of Aſſiſe, and of the Peace, Cc. 
Though by the Stat. 27 H. 8. c. 24. they were re- 


| ſumed and reunited to the Crown; and the King can- | 
not grant Power to another to make Strangers born, 


Denizens here, becauſe ſuch Power is by Law inſepa- 
rably annexed to his Perſon. 7 Rep. 25. By ſeveral 
ancient Statutes, the CHurch ſhall have all her Liber- 
ties and Franchi/es inviolable: And the Lords Spiritual 
and Temporal ſhall injoy their Liberties, Sc. and the 


King may not deprive them of any of them. H. z. 
c. 1. 14 Ed. 3. 2 H. 4.c. 1. By the Statute of Magna 


Charta, q H. 3. c. 37. The Franchiſes and Liberties 
of the City of London, and all other Cities, Towns, 6c. 
are confirmed. The 30 Ed. 1. ordains, that a Writ 
ſhall iſſue out to the Sheriff, of Counties, to permit all 
Men to injoy their ancient Liberties and Franchiſes ; 
and on Proclamation made, they ſhall ſhew their Te- 
nures to the Juſtices of Aſſiſe, or forfeit their Franchiſes. 
The Franchiſes of Religious Houſes were granted to 
the King, by Stat. 32 H., 8. c. 20. All Writs, Pro- 
ceſſes, Sc. in Franchiſes, are to be made in the King's 
Name; and Stewards, Bailiffs, and other Miniſters of 
Liberties, ſhall attend the Juſtices of Aſſiſe, and make 
due Execution of Proceſs, &c. 27 H. 8. Some Fran- 
chiſes, as York, Briftel, Sc. have Return of Writs, to 
whom Mandates are directed from the Courts above, to 
execute Writs and Proceſs: And a Mayor or Bailiff 


of a Town, may have Liberty to keep Courts, and hold 


Pleas in a certain Place, according to the Courſe of the 
Common Law; and Power to draw Cauſes out of the 
King's Courts, by an excluſive Juriſdiction: But the 


_ Cauſes here may be removed to the ſuperior Courts. 


I Toft. 114. 4 {nft. 87, 224. Sheriffs of Counties, 
within which is any Franchiſe, the Lord whereof is in- 
titled to a Return of Writs, ſhall on his Requeſt, ap- 
point one or more Deputies, to reſide at ſome Place 
near, there to receive all Writs in the Sheriff's Name, 
and under his Seal to iſſue Warrants for their due Exe- 
cution ; and the Jord Chancellor is to ſettle the Charges 
to be paid any ſuch Deputy, Ic. by 13 Geo. 2. c. 18. 
A Franchiſe hath no Relation to the County wherein 
it lies, as has been generally held; for it is not neceſ- 
ſary to ſet forth the County when any Thing is ſhewed 
to be done within a Liberty or Franchiſe. Trin. 23 Car. 
B. R. If a Franchiſe fails to adminiſter Juſtice within 
the ſame, the Franchiſe ſhall not be allowed; but on 
any ſuch Failure, the Court of B. R. may compel the 

Owners 
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ritual Service. Lze. 137. 
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Owners of the Franchiſe, &c. to do Juſtice ; for this 
Court ought to ſee Juſtice equally diſtributed to all Per- 
ſons. 1 Lill. Abr. 635. Franchiſes may be forfeited and 
ſeiſed where they are abuſed, for Miſ uſer or Non-uſer ; 
and when there are many Points, a Miſ uſer of any 


One will make a Forfeiture of the Whole on a 2 


Warranto brought.  Kitch. 65. And where Franchiſes 
come to the Crown again from whence derived, by Fo:- 
feiture, Ec. they are extingui/hed; but in ſon e Caſes 
it is ſaid they are not. For Contempt of the King's 
Writ, in a County Palatine, c. the Liberties may be 
ſeiſed, and the Offenders fined ; and the Temporalities 


of a Biſhop, have been adjudged to be ſeiſed until he 


ſatisfied the King for ſuch a Contempt, on Informa- 
tion exhibited, &c. Cro. Car. 253. The Biſhop of 
Durham pretending he had ſuch a Franchiſe, that the 


King's Writ was not to come there, and becauſe one 


brought it thither he impriſoned him ; this being pro- 
ved upon an Information brovght againſt him, it was 
adjudged he ſhould pay a Fine to the King, and loſe 
his Liberties. 2 Shep. 4br. 250. Where ever the King 
is Party to a Suit, as in all Informations and Indict. 
ments, the Proceſs ought to be executed by the Sheriff, 
and not the Bailiff of any Franchiſe, whether it have 
the Clauſe Nor omittas, Qc. or not; for the King's 
Prerogative ſhall be preferred to any Franchiſe. 2 
Hawk. 284. A Sheriffs upon a Non omittas, or on 
a Capias Utlagalum, or Qus minus, may enter and make 
Arreſts in any Franchiſe. 1 Lill 63 5. If a Perſon 
claims Franchiſes which he ought not to have, it is a 
Uſurpation upon the King ; and not ſhewing his Title, 
the King ſhall take from him his Franchi/e. Poph. 180. 


1 Bulſt. 54. Sce Duo Warranto. 


Francigenz, Was the general Appellation of all 
Foreigners. Vide Englecery, | 

Franclaine, Ts uſed to denote a Freeman or Gen- 
tleman, in our ancient Authors. Forteſcue. 

Frank, A French Gold Coin, worth about a French 
Shilling; but in Computation was twenty Soll, which 
is a Livre, and twenty Pence in our Money, 

Frankalmoign, (Libera Elkemo/pna) Is a Tenure 
by Spiritual Service, where an Eccleſiaſtical Corpora- 
tion, ſole or aggregate, holdeth Land to them and their 
Succeſſors, of ſome Lord and his Heirs in free and per- 
petual Alms: And perpetual ſuppoſes it to be a Fee- 
ſimple; though it may paſs without the Word Succe/ 
fors. Litt. 133. 1 Infl. 94. A Lay Perſon cannot 
hold in free Alms: And when a Grant is in Frantal- 
moign, no Mention is to be made of all Manner of 
Service; for it is free from any Temporal Service, and 
is of the higheſt Nature, becauſe it is a Tenure by Spi- 
None can hold in Frankal- 
moign but by Preſcription, or by Force of ſome Grant 
made before the Statutes of Mortmain, 7 Ed. 1. c. 36, 
and 18 Ed. 1. c. 1. fo that the Tenure cannot at this 
Day be created, to hold of a Founder and his Heirs in 
free Alms : But the King is not reftrained by the Sta- 
tutes; nor a Subject licenſed or diſpenſed with by the 
King, to make ſuch a Grant, &c. 1 Il. 98, 99. And 
if an Eccleſiaſtical Perſon holds Lands by Fealty and 
certain Rent, the Lord may at this Time confirm his 
Eſtate, to hold to him and his Succeſſors in Frantal- 


| mogn ; for the former Services are extinct, and nothing 


is reſerved but that he ſhould of hold him, which he 
did before ; whereby this Change and Alteration is not 
within the Sat. 18 Ed. 1. of Quia emptores Terrarum. 
Litt. 540. 1 Infl. 99, 306. Tenure in Frania/moign 
is incident to the Inheritable Blood of the Donor or 
Founder ; except in Caſe of the King, who may grant 
this Tenure to hold of him and his Succeſſors. Lilt. 
135. And the Reaſon why a Grant in Frankal/moign, 
ſince the Sat. 18 Ed. 1. is void, except in the Caſe of 
the King, Cc. is becauſe none can hold Land by this 
Tenure, but of the Donor ; whereas the Statute in- 
joins, that it be held of the Chief Lord, by the ſame 
Service by which the Feoffter held it; though the King 


4 


may grant away any Eſtate, and reſerve the Tenure to 


himſelf. 1 I». 99, 223. If any Perſons that hold 
Lands or Tenements in Franka/moign, make any Fai- 
lure in doing ſuch Divine Service as they ought, the 
Lord may make Complaint of it to the Ordinary or 
Viſitor ; which is the King, if he be Founder, or a 
Subje& where he was appointed Viſitor upon the Foun- 
dation ; and' the Ordinary, &c. may puniſh the Neg- 
ligence, according to the Eccleſiaſtical Laws. Lit. 
136. 1 . 96. Alſo for Neglect in performing Di- 
vine 'Service in certain, the Lord may diſtrain : But 
Frankalmoign is ſaid to be held by Service uncertain ; 
and where the Tenure is-tied to certain Services, as 
to read Prayers every Friday, &c. this is not Hanf. 
almoign, but Tenure by Divine Service; it is Lands 
given in Alms, but not in free Alms. Briton, c. 66. 


The Tenure by Frankalmoign is an ancient Tenure, 


chiefly to be met with in Grants to religious Houſes, 


Biſhops, Deans, Colleges, &c. and is become out of | 


Uſe. | 

Frank⸗Chaſe, Is a Liberty of Free Chaſe; by which 
all Perſons that have Lands within the Compaſs there- 
of, are prohibited to cut down any Wood, &:c. with- 


out the View of the Foreſter, though it be in their 


own Demeſnes. Cromp. Furi/d. 187. 


Frank-Fee, Is where Freehold Lands are held ex- 


empted from all Services, but not from Homage. In 
the Regiſter of Writs, we find that is Frank free, which 


a Man holds at the Common Law, to him and his 


Heirs ; and not by ſuch Service, as is required in An- 
cient Demeſne, according to the Cuſtom of the Manor : 
And that the Lands in the Hand of King Edward the 
Confor, at the Making of the Book of Domeſday, 


were Ancient Demeſne, and all the reſt Frank ie; 


wherewith Fitzherbert agrees. Reg. Orig. 12. F. M. B. 
161. And the Author of the Terms of the Law defines 
a Frank-fee to be a Tenure pleadable at the Common 
Law; and not in Ancient Demeſne. Terms de Ley z 58. 
Feudum Francum eft, pro quo nullum Serwitium 
preſtatur Domino. Frachineus, lib. 7. c. 39. 
Frank-ferm, Was when Lands or Tenements were 
changed in the Nature of the Fee, by Feoffment, &c. 
out of Knight Service, for certain yearly Services. 
Briton, c. 66. See Fee furn. | 
Frank-Law, / Libera Lex) Is applied to the Be- 
nefit of the Free and Common Law of the Land. You 
may find what it is by the contrary, from Crompton in 
his Juſtice of Peace ; where he fays, he that for any 
Offence loſeth his Fran. Law, falls into theſe Miſ- 
chiefs, viz. He may never be impanelled upon any 
Jury or Aſſiſe; or be permitted to give any Teſtimony : 
If he hath' any Thing to do in the King's Courts, he 
muſt not attend them in Perſon, but appoint his Attor- 
ney therein for him: And his Lands ſhall be eſtreated, 
and his Body committed to Priſon, fc. Cromp: Furijd. 
156. Lib. Ai 59. See Conſpiracy. 
Frank-Marriage, (Liberum Maritagium) Is where 
a Man ſeiſed of Land in Fee ſimple, gives it to an- 
other with his Daughter, Sitter, &c. in Marriage; 
to hold to them and their Heirs: and it is a Tenure 
in ſpecial Tail, growing from theſe Words in the Gift, 
i. e. Sciant, Sc. me A B. dedifſe & conceſſiſſe, &c. 
T. B. filio meo & Annæ Unxor. gui, filie, Sc. in Li- 
berum Maritagium znum Meſſuagium, Cc. Lit. 17. 
Weſt. Symb. par. 1. lib. 2. ſea. 303. The Effect of 
which Word is, That they ſhall have the Land to 
them and the Heirs of their Bodies ; and ſhall do no 
Services to the Donor, except Fealty, until the fourth 
Degree. Glanvil, lib. 7. c. 18. And Fleta gives 
this Reaſon why the Heirs do no Service until the 
fourth Degree: Ne Donatores wel eorum heredes per 
Homagii receptionem, a rewerſione repellantur. And 
why in the fourth Deſcent and downward, they ſhall 
do Services to the Donor; Quia in quarto gradu wehe- 
menter praſumitur, quod Terra eſt pro defetu heredum 
Donatorium reverſura, Flea, lib. 3, c. 11. All this 
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appears in Bracton, lib. 2. e. 7. where | it is faid, that | 


Lands in Frank- Marriage are quieta & libera ab omni ſe- 
culari ſervitto, c. uſque ad tertium heredem, & uſque ad 


guartum gradum. Alſo Brafon divides Marriage into 


Liberum Maritagium and Maritagium ſervitio obligatum ; 
which laſt was where Lands were given in Marriage, 
with a Reſervation of the Services to the Donor, which 


the Donee and his Heirs were bound to perform for | 


ever ; but neither he, or the next two Heirs, were 
obliged to do Homage, which was to be done when it 
came to the fourth Degree, and then, and not before, 


were required to be performed both Services and Ho 


mage. Brack. lib. 2. Lands given by one Man to 


another with a Wife in Prank Marriage, amounts by 
Implication to a Gift in Tail ; which in this Caſe may 
be created without the Words Heirs or Body. Litt. 17. 
Wood's Infl. 120. A Gift in Frank Marriage might be 
made as well after as before Marriage: And fuch a 
Gift was a Fee ſimple before the Statute of Hen 2. 
but fince, it is uſually a Fee- tail: Theſe Gifts were 
common in former Times, whereon Queſtions in Law 
did ariſe ; but are now diſuſed. 2 Ne//. Abr. 888. 
Frank-pledge, ( Frarci plegium, from the French 
Franc, i. e. Liber, and Pledge, Fidejuſſor) Signifies a 
Pledge or Surety for; the Behaviour of Freemen ; it be- 


ing the ancient Cuſtom of this Kingdom, - borrowed , 


from the Lombards, that for the Preſervation of the 


ublick Peace, every Free-born Man at the Age of 
| REY (Religious Perſons, Clerks, &c. excepted) 
ſhould give Security for his Truth towards the King 
and his Subjects, or be committed to Priſon ; where. 


upon a certain Number of Neighbours, uſually be- 


came bound one for another, to ſee each Man of their 
Pledge forth coming at all Times, or to anſwer the 
Tranſgreſſion done by any gone away; And whenever 
any one offended, it was forthwith inquired in what 
Pledge he was, and then thoſe of that Pledge either 


produced the Offender within One and thirty Days, 
or ſatisfied for his Offence. This was called Frank. 


pledge; and this Cuſtom was ſo kept, that the Sheriffs 


at every County-Court, did from Time to Time take 
the Oaths of young Perſons as they grew to fourteen 


Years of Age, and ſee that they were ſettled in one 


| Decennary or other; whereby this Branch of the She. | be put in Writing. And Deviſes of Lands, Rents, &c. 


| are deemed fraudulent and void, againſt Creditors upon 


riff's Authority was called Viſus franci pligii, or View 
of Frank pledge. At this Day no Man ordinarily giveth 
other Security for the Keeping of the Peace, than his 
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own Oath ; ſo that none anſwereth for the Tranſgteſ. 


ſion of another, but every Perſon for himſelf. 4 »/. 
78. Living under Frank pledge has been termed living 
under Law, c. See. the Statute of View of Frank- 
pledge, 18 Ed. 3. And Court-Leet, Deciner, &c. 
 Frank-Tenement, A Poſſeſſion of Freebold Lands 
and Tenements. See Freehold. 

Fraſſetum, A Corruption of Fraxinetum, is taken 
for a Wood or woody Ground, where 4fe; grow. 


1 Inf. 4. 
* A Fraternity, Brotherhood or Society of 


Religious Perſons, who were bound to pray for the 
good Health and Life, Sc. of their living Brethren, 
and the Souls of thoſe that were dead : In the Statutes 
of the Cathedral Church of St. Paul in London, col- 
lected by Ralph Baldack, Dean, 1295. there is one 
Chapter de Frateria Beneficioram Ecclefie S. Pauli, &c. 

Fraternities, Of Places in reſpect to a Trade or 
Myſtery. Vide Corporation. 

Frater nutricius, Uſed in ancient Deeds for a 
Baſtard Brother. Malmſb. 

Fratres conjurati, Are ſworn Brothers or Com- 
panions; ſometimes thoſe were ſo called who were 
ſworn to defend the King againſt his Enemies. Hove 
den, p. 445. Leg. V. 1.———Pracipimus ut omnes Liberi 
homines fint Fratres conjurati ad Monarchiam noftrum & 
Regnum noſtrum contra Inimicos pro poſſe ſus defenden- 
dum, Leg. Ed. 1. c. 35. 
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| Walſingham, p. 124. | 


-ances of Lands, and Bargains and Sales of Goods, Ec. 


cation by Writing under Hand and Seal; here if he for 
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them it remains good: And a Conveyance, if made of 


1 
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Fratres pyes, Were certain Friers, wearing black 
and white Garments ; of whom mention is made by 


Fratriagium, Is a younger Brother's Inheritance; 
and whatever the Sons or Brothers poſſeſs of the Eſtate 
of the Father, they injoy it ratione Fratriagii, and are 
to do Homage to the elder Brother for it, who is bound | 
to do Homage for the Whole to the ſuperior Lord. 
Brat. lib. 2. c. 35. 2 

Fraud, (Frau) Is Deceit in Grants and Convey. 


to the Damage of another Perſon. F. N. B. 98. Frau- 
dulent Aſſurances of Lands or Goods to deceive Credi- 
tors, ſhall be void; and the Creditors ſhall have Exe- 
cution thereof. 50 Ed. 3. c. 6. By the Stat. 13 Ele. 
c. 5. all fraudulent Conveyanees made of Lands, Goods 
or Chattels, to ſet aſide or avoid Debts, as to Credi- 
tors ſhall be void; and by 27 Elix. e 4. Conveyances 
and Aſſurances of Land made to d:fraud Purchaſers, 
as to ſuch Purchaſers they are declared void : And Per- 
ſons juſtifying or putting ſuch Grants, &c; in Uſe as 
good, and bona fide made, ſhall forfeit a Year's Value 
of the Lands, and the whole Value of Goods and 
Chattels, and be alſo impriſoned : Where Lands are 
conveyed with Clauſe of Revocation, c. and aſter- 
wards fold for valuable Conſideration, the firſt Convey- 
ance ſhall. be void againſt the Purchaſer, but this is not 
to extend to Mortgages made bona fide. If a Man ſeiſed 
of Land in Fee, make a Feoffment of it to divers Uſes, 
with Remainders over, &c. and with Power of Revo- 


good Conſideration doth enter into a Recogniſance, the 
Land ſhall be charged with the ſame : So if A. reſerves 
to himſelf Power to revoke by the Aſſent of B. and 
then bargains to another. Bridg. 22. Lane 22. And 
where one hath made an Eſtate with a Power of Revo- 
cation ; and after with Intent to deceive a Purchaſer he 
makes a Feoffment. &c. to a Stranger to extinct the 
Power, and then ſells the Land for a valuable Conſide- 
ration; in this Caſe both the Conveyances ſhall be 
fraudulent as to the Purchaſer. 2 Rep. 83. The Sta- 
tute of Frauds 29 Car. 2. requires that Contracts and 
Agreements, Leaſes and Deviſes of Lands, &c. ſhall 


, 
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Bonds, or other Specialties. 3 & 4 V. & M. c. 14. 
Alſo Judgments againſt Purchaſers of Lands for a valu- 
able Conſideration, ſhall be deemed Judgments only 
from the Signing, &c. 29 Car. 2. c. 3. The Sar. 
13 Elix makes a fraudulent Deed or Grant of Goods, 
Fe. void againſt Creditors, but not againſt the Party 
himſelf, his Executors or Adminiſtrators, for againſt 


Lands by Fraud, is not void by the Statute againſt all 
Perſons ; but only againſt thoſe who afterwards come | 
to the Land upon valuable Conſideration. Cro. El 445. 
Cro. Fac. 271. Grants and Conveyances are to be 
on good Conſideration, and bona fide, or they will be | 
fraudulent ; and a Grant bone fide is made without any | 
Truſt, c. A Grant upon good Conſideration, except 
it be alſo bona fide, is not within the Proviſo of the Act 
13 Elix. 3 Rep. 81. Conſideration valuable is Money, 
Marriage, &c. and not natural Affection, &c, A Man 
made a Leaſe for twenty-one Years, in Truſt for his 
Daughter till Marriage ; and if ſhe married with his 
Conſent, then to her during the Term'; this till Mar- 
riage, has been held fraudulent as to a Purchaſer : But 
after Marriage it is good, becauſe Marriage is an Ad- 
vancement to the Daughter, and taking Effect made 
it upon valuable Conſideration, which a Marriage is 
always taken to be, and the Huſband was drawn in 
by this Conveyance to marry her. 1 Sid. 133. It has 
been adjudged, That if a Father makes a Feoffment 
to another, for the Advancement of Daughters, or his 
younger Sons, or for Payment of his Debts ; and after- | 


wards infeoffs his eldeſt Son or Heir, that is not Fraud 
or 
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or Colluſion within the Statute, for he is bound in Law 
to make Proviſion ſor bis Children: But where there 
is a Grandfather, Father, and two Sons, and the 

Gtandſather (living the Father) conveys his Land to 
either of the Sons, this is out of the Sar. 32 H. 8. be. 
| cauſe it is not a common Thing ſo to do, and the 
Father ought to have the immediate Care of his 
Children; though if he is dead, then it belongeth to 


the Grandfather., 6 Rep. 76. If a Man levy a Fine 


| to the Uſe of himſelf for Life, Remainder to his Son 


in Tail, and-after ſells the Fee-ſimple to another, he 
as a Purchaſer ſhall avoid this Conveyance upon the 
Stat. 27 Elix. becauſe it was voluntary, and therefore 


| fraudulent; fo it had been if he had ſettled the Re- 


mainder on his Wife, unleſs there had been a Conſide- 
ration on precedent Marriage. Sid. 133. 3 Salt 174. 


But it was ruled by Hale Chief Juſtice, that a Deed | 


may be voluntary, and not fraudulent; as where a Fa- 
ther having an extravagant Son, ſettles his Land fo 
that he may not ſpend all; this is good, if there is 


| no Conſideration of Money. 1 Med. 119. Although 
every voluntary Conveyance is prima facie deemed 
fraudulent againſt Purchaſers, yet ſome Circumſtances 


may alter the Caſe: An Infant promiſed, on his Mar- 
riage, to ſettle his Eſtate when he came of Age, upon 
himſelf and his Iſſue; and this was held a ſufficient 


] Conſideration, though an Infant by Law is not com- 


. 


pellable to fulfil ſuch Promiſe. 2 Lev. 147. A Per- 


ſon, in Conſideration that his Son is to marry the 


Daughter of A. B. coveriants to ſtand ſeiſed of Lands 
to the Uſe of his Son for Life ; and after to other Sons 


in Reverſion or Remainder : The Uſes thus limited in 


Remainder, ſhall be raudulent as to any Purchaſer of 
the Land, tho' the firſt be upon good Conſideration. | 
And altho' the Conſideration of Marriage is good; if 
there be a Power to revoke annexed to the Deed, it 
will be void as to Purchaſers. Lane 22. If a Man aſter ' 


| Marriage, make a voluntary Canveyance of Land for ' 
a Jointure, or Maintenance of his Wife, and afterwards - 
| ſell the Land for Money, to one that hath no Notice of 
it; in this Caſe, the Conveyance made to the Uſe of 
the Wife, ſhall be ſaid to be frazdulent: And yet if a 


Perſon upon a Marriage, before the Marriage, and in 
Conſideration thereof, or after Marriage, in Conſidera- 
tion of a Portion given or Money paid, convey his 
Land to the Uſe of his Wife, Sc. it will not be a 


fraudulent Deed. 2 Cro. 158. A Feme Covert joins 


with her Huſband in the Altenation of her Jointure, 
and hath a new Deed of Settlement of other Lands dated 
the ſame Day in lieu thereof, without Articles or Agree- 
ment precedent to this ſecond Settlement ; this is not 


fraudulent againſt a Purchaſer, tho' the Lands in the 
new Settlement are more in Value than thoſe in the 


firſt ; for the old Settlement being deſtroyed, and a 
new one made on the ſame Day, it ſhall be preſumed 
that there was an Agreement for it. 2 Lev. 70, 71. 
the Huſband who married a Wife an Inheritrix, pro- 
miſed, That if ſhe would join with him in a Sale of her 
Land, and let him have the Money to pay his Debts, 


that he would leave her 400 J. at his Death; about fix 


Months after the Lands were fold, he gave Bond to a 
Stranger to leave his Wife the 400 J. And it was ad- 


judged that this was not fraudulent guoad Creditors, 


but gocd againſt them. 2 Lev. 148. A Perſon makes a 
voluntary Conveyance, and then mortgages, the ſame 
Land, and the firſt Deed is upon a Trial found frau- 
dulent ; then he to whom the Deed was made exhibi- 
ted his Bill in Equity to redeem the Mortgage; and it 
was held, that tho' the firſt Deed was fraudulent guoad 
the Mortgage- Money, yet it was good to paſs the Equi- 


ty of Redemption, Chan. Rep. 59. Where a Leaſe is 
made with a Provi/e, that if the Leſſor pays 105. tbe 
Leaſe ſhall be void; becauſe 105. is not the Value of 
the Leaſe and Land, but only limited as a Power of 


—— — — — 


Cro. 


| Revocation, it is fraudulent as to a Purchaſer. 
| Jac. 435. 


And if a Man makes an Afgnment of his 


— 9 


4 wy 2 * 
* 


Leaſe, and yet keeps Poſſeſſion of the Lands, the Deed 
of Aſſignment will be judged fraudulent. In Chancery 


it has been decreed, 'That if a Man conveys his Land 

to Friends in Truſt, to the Uſe of his Children, G. 
to defraud a Purchaſer, the Truſt ſhall go in Equity to 
the urchaſer; alſo it ſhall be liable for Debts, to ſa- 
tisfy the ſame. Tothil 43, 44. A Huſband aſſigned a 
Term of his Wife's, in Truſt for his Wife ; and it was 
held fraudulent againſt Purchaſers. Chan. Rep. 225. 
By the Common Law, an Eſtate made by Fraud, ſhall ' 
be avoided only by him who hath a former Right, Ti- 
tle, Intereſt, Debt or Demand. 3 Rep. 83. If one 
indebted do really ſell Lands, tho! to avoid Payment of 
Debts ; if the Vendee be not privy to the Intent, the 


Sale to him is good: For as to the Vendee there is no 
Fraud in the Cafe. Mich. 24 Car. B. R. A Man gives 


his Goods to his Son, they are nevertheleſs liable as to 
his Creditors ; but if he gives them to one of his Cre- 
ditors, without any Truſt or Covin, it ſhall not be ra 
dulent to make him liable to other Creditors. 3 Salt. 
174. If a Man is indicted, and give away his Goods 


to prevent a Forfeiture, the King ſhall have them upon 
an Attainder or Conviction; tho' 'tis otherwiſe if he 
ſell them for a good Conſideration to one who had no 
Notice of the Indictment. [3id. If Tenant for Life 
commit a Forfeiture, and he in the Reverſion enters, 
this ſhall be as a fraudulert Conveyance with Reſpect 
to Creditors. Vent. 257. Fraudulent Gifts, or Grants 
of Goods to defraud the Lord of his Heriot, ſhall be 
void; and the Value of the Goods forfeited. t 3 Flix 5. 
Gifts made in Secret are liable to Suſpicion of Fraud : 
A general Gift of all a Man's Goods may be reaſonably 
ſuſpected to be Fraudulent, even tho' there be a true 
Debt owing to the Party to whom made. 3 Rep. 80; 
81. And the ſeveral Marks or Badges of Fraud, iti 
a Gift or Grant of Goods are, if it be general, with- 
out Exception of ſome Things of Neceſſity ; if the 
Donor till poſſeſſes and uſes the Goods; if the Deed 
be ſecretly made; if there be a Truſt between the 
Parties; or if it be made pending the Action. 3 Rep. 
80, Cc. And where a Perſon is Party to a Fraud, all 
that follows by Reaſon of that Fraud ſhall be ſaid to 
be done by him. Cro. Fac. 469. But when Fraud 
is not expreſly averred, it ſhall not be preſumed ; nor 
ſhall the Court adjudge it to be fo, till the Matter is 
found by Jury. 10 Rep. 56. A poor Man was drawn 
in to ſell an Eſtate, at a great Under. Value; but no 
Fraud appearing, tho' the Purchaſe was not a fair Bar- 
gain, the Seller could not be relieved in Equity, to ſet 
it aſide. Preced. Canc. 206. The Chancery may de- 
cree a Conveyance to be fraudulent, meerly for being 
voluntary, and without any Trial at Law; yet it has 
been inſiſted, that Fraud or not was triable only by a 
Jury. bid. 14, 15. A Will, as well as Deed, ſhall 
be ſet aſide in Chancery for Fraud and Circumvention. 
Tbid. 123. Fraudulent Conveyances to multiply Votes 
at Election of Knights of the Shire, ſhall be taken againſt 
the Perſons making them as free and abſolute ; and all 


Securities for Redeeming and Reſtoring, &c. to be 


void. Stat. 10 Ann. c. 23. A Preſentation to a Bene- 


fice; or Auminiſtration of Goods, obtained by Fraud, are 
void; and ſo is Sale of Goods by Fraud, altho' in open 


Market, Sc. Where a fraudulent Deed or Conveyance, 
is aſſigned upon a valuable Conſideration, the Fraud is 
purged thereby. 1 Ld. Raym. 88. 

Fraus Legis. If a Perſon having no Manner of 
Title to a Houſe, procure an Affidavit of the Service 


of a Declaration in Ejectment, and thereupon gets Judg- 
ment; and by Virtue of a Writ of Hab. fac. Poſſtſfionem 


turns the Owner out of Poſſeſſion of the Houſe, and 
ſeiſes and converts the Goods therein to his own Uſe, 
he may be puniſhed as a Felon ; becauſe he uſed the 
Proceſs of the Law with a felonious Purpoſe, in Frau- 
dem Legis. Raym. 276. Sid. 254. | 
Fraxinetum, A Wood of Aſh Trees. Domeſday. 


Fredum, 
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Fredum, Was a Compoſition made by a Criminal, 
| to be freed from Proſecution, of which the third Part 
was paid into the Exchequer. See Delatura. 
Fredwit, A Liberty to hold Courts, and take up 
| Amerciaments, & Comwel. | 
Free⸗Bench, ( Francus Bancus, i. e. Sede Libera 
Is that Eſtate in Copy hold Lands which the Wife hath 
on the Death of her Huſband for her Dower, accord- 
irg to the Cuſtom of the Manor: But it is ſaid the 
Wife ought to be eſpouſed a Virgin; and is to hold the 
Land only ſo long as ſhe lives ſole and continent. Kiteh. 
102. Of this Free. Bench, ſeveral Manors have ſeveral 
Cuſtoms ; and Fitæberbert calls it a Cuſtom, whereby in 
certain Cities the Wife ſhall have the whole Lands of 
the Huſband for her Dower, &c. FE. N. B. 150. In 


the Manors of Faß and Weſt Enbourne in the County 


of Berks, and the Manor of Torre in Devonſhire, and 
other Parts of the Ve of England, there is a Cuſtom, 
that when a Copyhold Tenant dies, his Widow ſhall 
have her Free-Bench in all his Cuſtomary Lands, Dum 
ſola casa fuerit ; but if ſhe commits Incontinency, 
ſhe forfeits her Eſtate: Yet nevertheleſs, on her com- 
ing into the Court of the Manor, riding backwards 
on a Black Ram, with his Tail in her Hand, and 
| faying the Words following, the Steward is bound by 
the Cuſtom to re-admit her to her Free-Bench; the 
Words are theſe, | 


Here I am, 

Riding upon a Black Ram, 

Like a Whore as I am: 

And for my Crincum Crancum, 

I have la my Binkum Bankum ; 

And for my Tales Game, 

Hawe done this worldly Shame | 

Therefore pray Mr. Steward let me have my Land 


again. 


This is a Kind of Penance among jocular Tenures and 
Cuſtoms, to purge the Offence. 

Free⸗booter, Signifies a Perſon who fights without 
Pay, in Hopes of getting ſome Booty. 

Freebozd, ( Franchordus) Is Ground claimed in 
ſome Places more or leſs, beyond, or without the 
| Fence : It is ſaid to contain two Foot and a Half, in 
Mon. Ang. Tom. 2. p. 141. 

Free-bozough-men, Were ſuch great Men as did 

not ingage like the Frank pledge Men for their Decen- 
nier. See Friburgh. ; 
Free- hapel, Libera Capella) A Chapel fo cal- 
led, becauſe it is exempt from the Juri{diftion of the 
Dioceſan. Thoſe Chapels are properly Free Chapels 
which are of the King's Foundation, and by him ex- 
empted from the Ordinary's Viſitation: Alſo Chapels 
founded within a Pariſh for the Service of God, by the 
Devotion and Liberality of pious Men, over and above 
the Mother-Church, and indowed with Maintenance 
by the Founders, which were free for the Inhabitants 
of the Pariſh to come to, were therefore called Free- 
Chapels. Reg. Orig. 40, 41. The Free Chapel of 
St. Martin le Grand is mentioned in the Stat. 3 Ed. 4. 
c. 4. as are others likewiſe, by ancient Statutes : But 
theſe Chapels were given to the King, with the Chan- 
tries, &c. 1 Ed 6. ec. 14. 

Freehold, ( Liberum Tenementum) Is that Land or 
| Tenement which a Man 5d, in Fee. ſimple, Fee tail, 
or for Term of Life. Bract lib. 2. c. 9. And is de- 
{cribed to be of two Sorts : Freehold in Deed, and Free 
bold in Law; the Firſt being the real Poſſeſſion of 
Lands, c. in Fee, or for Life, and the other the 
Right a Perſon hath to ſuch Lands or 'Tenements, be- 
fore his Entry or Seiſure. Freehold is alſo extended to 
Offices, which a Man holds either in Fee, or during 
| Life: And in the Regifer of Writs it is ſaid, that he 
who holds Land upon an Execution of a Statute Mer. 
chant until he is fatisfied the Debt, Tenet ut Liberum 

2 


verſion, or. Remainder. 


Tenementum fibi & afſignatis ſuis, and the ſame of a 
Tenant by Elegit; but ſuch Tenants as are not Free. 
holders, only as Freeholders for their Time, till they 
have received the Profits of the Land to the Value of 
their Debt. Reg. Fudic. 68, 73. A Leaſe for ninety. 
nine Years, &c. determinable upon a Life or Lives, 
is not a Leaſe for Life to make a Freeho/d, but a Leaſe 
for Years or Chattel determinable upon Life or Lives: 
And an Eſtate for One thouſand Years is not a Free. 
Bold, or of fo high a Nature as an Eſtate for Life, Co. 
Litt. 6 He that hath an Eſtate for the Term of his 
own Life, or the Life of another, hath a Freeho/d, and 
no other of a Jets Eſtate; tho? they of a greater Eſtate 
have a Freehold, as Tenant in Fee, &c. Lite, 55. 
When a Man pleads Liberum Tenementum generally, it 
ſhall be intended that he hath an Eſtate in Fee; and 
not a bare Eſtate for Life. Cro. Flix. 87. An Eſtate 
of Freehold cannot by the Common Law commence in 
futuro; but it inuſt take preſently in Poſſeſſion, Re- 
5 Rep. 94. A Man made a 
Deed of Gift to his Son and his Heirs, of Lands after 
his Death, and no Livery was made; now if there 
had been Livery, it had been void, becauſe a Freehold 
cannot commence in futuro: And it has been held, 
that it ſhall not enure as a Covenant to ſtand ſeiſed, by 
Reaſon of the Word Give; by which was intended a 
Tranſmutation of the Eſtate, and not to paſs it by 
Way of Uſe. March Rep. 50, 51. Whatſoever is 
Part of, or fixed to the Freebold goes to the Heir; 
and Glaſs- Windows, Wainſcot, c. affixed to the 
Houſe are Parcel of the Houſe, and cannot be removed 
by Tenants. 4 Rep. 63, 64. But it hath been ad- 
judged, that it Things for Trade, Ic. are fixed to 
the Freehold by the Leſſee, he may take them down 
and remove them, fo as he do it before the End of the 
Term, and he do not thereby injure the Freehold. 1 
Salk, 368. Any Thing fixed to the Freeho/d may not 
be taken in Diſtreſs for Rent or in Execution, c. But 
it is not Felony at Common Law, only Treſpaſs, to 
ſteal or take any Thing annexed to the Freehold; ſuch 
as Lead on a Church or Houſe, Corn or Grafs grow- 
ing on the Ground, Apples on a Tree, &c. Though 
if they are ſevered from the Freeho/d, whether by the 
Owner or the Thief; if he ſever them at one Time, 
and take them away at another, it is Larceny to take 
them. 12 Af. 32. 1 Hawk 93. And to ſteal Lead 
on Houſes, Ic. is made Felony, by a late Statute. 
4 Geo. 2. The Statute of Magna Charta, c. 29. or- 
dains, that no Perſon ſhall be diſſeiſed of his Freebold, 
Sc. but by Judgment of his Peers, or according to 
the Law of the Land ; which doth not only relate to 
common Diſſeiſins, but the King may not otherwiſe 
ſeiſe into his Hands the Freehold of the Subject. Wood“ 
Infl. 614. None ſhall diſtrain any Freeholders to an- 
{wer for their Freeho/ds, or any Thing touching the 
ſame, without the King's Writ. Stat. 5 2 H. 3. c. 22. 
Nor ſhall any Perſon be compelled to anſwer for his 
Freehold before any Lord of a Manor, &c. 15 R. 2. 
c. 12. Freehold Eſtates, of certain Values, are required 
by Statutes to qualify Jurors ; Electors of Knights of 
the Shire in Parliament, e. 

. Freeholders, Are ſuch as hold any Freebold Eſtate. 
By the ancient Laws of Scotland, Freeholders were cal- 
led Milites ; and Freebold, in this Kingdom, hath been 
ſometimes taken in Oppolition to Villenage, it being 
Lands in the Hands of the Gentry and better Sort of 
"Tenants, by certain Tenure, who were always Free- 
holders, contrary to what was in the Poſſeſſion of the in- 
ferior People, held at the Will of the Lord. Lambard. 

Freemen, (Liber homo) Is one diſtinguiſhed from 
a Slave, that is born or made Free; and theſe have di- 
vers Privileges beyond others. See London. 

Freight, (Fr. Fre!) Signifies the Money paid for 
Carriage of Goods by Sea; or in a larger Senſe, it is | 
taken for the Cargo, or Burthen of the Ship. Ships 
are freighted either by the Ton, or by the Great; and 

in 
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in Reſpect of Time, the Freight is agreed for at ſo 
much per Month, or at a certain Sum for the whole 
Voyage. If a Ship Freigbied by the Great, happens 
to be caſt away, the Freight is loſt; but if a Merchant 
agrees by the Ton, or at ſo much for every Piece of 
. Commodities, and by any Accident the Ship is caſt 
away, if Part of the Goods is ſaved, it is ſaid ſhe ought 
to be anſwered her Freight pro rata: And when a Ship 
is inſured, and ſuch a Misfortune happens, the Inſured 
commonly transfer thoſe Goods over to the Aſſurers, 
towards a Satisfaction of what they make good. Lex 
Mercat. or Merchants Compan. 79. If Freight is agreed 
for the Lading and Unlading of Cattle at ſuch a Port, 
and ſome of them die before the Ship arrives there, 
the whole Freight ſhall be paid for the Living and the 
Dead; but if the Agreement be for tranſporting them, 
Freight ſhall be only paid for the Living: And it is the 
ame of Slaves. Ibid. 85. The Lading of a Ship, in 
Conſtruction of Law, is bound for the Freight; the Freight 
being in Point of Payment preferred before any other 
Debts to which the Goods fo laden are liable, tho' fuch 
Debts as to Time were precedent to the Freight : And 
Actions touching the ſame are conſtrued favourably 
for the Ship and Owners; for if four Part- Owners of 
Five, belonging to a Ship, ſettle their Accounts with 
the Freighters, and receive their Dues, yet the fifth 


Man may ſue fingly by himſelf without joining with 


the Reſt by the Common Law, and the Law Marine. 
Hill. 27 Car. 2. B. R. If Part of the Lading be on 
Ship board, and through ſome Misfortune happening 
to the Merchant, he has not his full Lading aboard at 
the Time agreed, the Maſter ſhall have Freight by 
Way of Damage, for the Time thoſe Goods were on 
Board; and is at his Liberty to contract with another, 
leſt he loſe his Seaſon and Voyage : And where a Ship 
is not ready to take in, or the Merchant not ready to 
lade his Goods aboard, the Parties are not only ſo at 
Liberty, but the Perſon damnified may bring an Action 
againſt the other and recover his Damages ſuſtained. 
Leg. Rhod. If the Freighter of a Ship ſhall lade on 
Board prohibited Goods, or unlawful Merchandiſe, 
whereby the Ship is detained, or the Voyage impeded; 
he ſhall anſwer the Freight agreed for. Style 220. And 
when Goods are laden aboard, and the Ship hath broke 
Ground, the Merchant may not afterwards unlade 
them; for if he then changes his Mind, and reſolves 
not to venture, but will unlade again, by the Marine 
Law the Freight becomes due. If a Maſter freights 
out his Ship, and afterwards ſecretly takes in Goods 
unknown to the firſt Laders, by the Law Marine he 
forfeits his Freight : And if a Maſter of a Ship ſhall 
put into any other Port than what the Ship was feight- 
ed to, he ſhall anſwer Damages to the Merchant; un- 
leſs he is forced in by Storm, Enemies, or Pirates ; and 
in that Caſe he is obliged to fail to the Port agreed at 
his own Expence. Leg. Oleron. A Ship is freighted 
out and in, there ſhall be no Freight due till the Voyage 
is performed ; ſo that if the Ship be caſt away, coming 
home, the Freight outwards as well as inwards are both 
gone. 1 Brownl. 21. A Maſter of a Ship is not bound 
to anſwer Freight to the Owners for Paſſengers, where 
it appears they are not able to pay. See Charter party. 

French, King William I. called The Conqueror, be- 
ing a Native of Normanay in France, cauſed the Laws 
of this Realm, in his Time, to be written and pleaded 
in the French Language. 3 Rep. 17. But by the Sat. 
37 Ed. z. 15. all Pleas that are pleaded in any of the 
King's Courts, ſhall be pleaded in the Exg//5 Tongue; 
tho' Appeals were ſtill to be arraigned, and the Plea of 
the Defendant read in French in the ſame Manner as an 
ciently. 2 Hawk. P. C. 308. Vide Stat. 4G. 2. c. 26. 

Frenchman, Heretofore a Term for every Stranger 
or Outlandiſhman. Bra. lib. 3. tract. 2. c. 15. See 
Francigenæ. 

Frendwite, Comes from the Sax. Freond, 1. e. 
Amicus, & Wite mulcta, and is a Mul& exacted of him 


| 


who harboured his ou:lawed Friend. Blount. But fee 
Fleta, lib. 1. c. 7, 5 = | 

Freſca, Freſh Water or Rain, and Land Floods, 
Chart. Antiq. in Somner of Gavelkind. p. 13 2. 

Freſh Diſſeiſin, (Friſca Dt iſina, from the Fr. 
Fraix, i. e. Recens, & Diſſeiſor, viz. Pofeffione gicere) 
Signihes that Diſeiſin, which a Man might formerly 
ſeek to defeat of himſelf, 2nd by his ow-n Power, with- 
out reſorting to the King. or the Law; as where it was 
not above fifteen Days old, or of ſome other ſhort Con- 
tinuance. Briton c. 5. Of this Bracton writes at large, 
concluding it to be arbitrary. Lib. 4. c. 5. 

Freſh Fine, Is that which was levied within a 


Year palt: It is mentioned in the Statute of Vm. 2. 


13 Ed. 1. c. 45. 

: Freſh Fozce, (Fri/ca Fortia) Is a Force newly done 
in any City, Borough, c. And if a Perſon be dif. 
ſeiſed of any Lands or Tenements within ſuch a City, 
or Borough, he who hath a Right to the Land, by the 


Uſage and Cuſtom of the ſaid City, &c. may bring 


his Me, or Bill of freſh Force, within forty Days 
after the Force committed; and recover the Lands, 
F. NM. B. 7. Old Nat. Br. 4. This Remedy may be 
alſo had where any Man is deforced of any Lands, after 
the Death of his Anceſtor, to whom he is Heir; or 
after the Death of Tenant for Life, or in Tail, in 
Dower, Oc. within forty Days after the Title accrued; 
and in a Bill of Fr Force, the Plaintiff or Deman- 
cant ſhall make Proteſtation to ſue in the Nature of 
what Writ he will, as 4/7/e of Moridanceftor, of Novel 
Difeifin, Iutruſion, Efc, New Nat. Br. 15. The Aſ- 
file or Bill of Fre Force is ſued out without any Writ 


from the Chancery; but after the Forty Days, there js | 


to be a Writ out of the Chancery, directed to the 
Mayor, &c. Jbid. 

Frelh Suit, or Purſuis, ( Recens inſecutio) Is ſuch 
a preſent and earnelt following of an Offender, where 
a Robbery is committed, as never ceaſes from the Time 
of the Offence done or diſcovered, until he be appre- 
hended: And the Benefit of a Purſuit of a Felon is, 
that the Party purſuing ſhall! have his Goods reſtored 
to him ; which otherwiſe are forfeited to the King. 
Staurdf. Pl. Cor. lib. 3. c. 10 and 12. When an 
Offender is thus apprehended, and Indiftment brought 
againſt him, upon which he is convicted of the Felony, 
the Party robbed ſhall have Reſtitution of his Goods; 
and tho' the Party robbed do not apprehend the Thief 
preſently, but that it be ſome. Time after the Robbery, 


if the Party did what in him lay to take the Offender; 


and notwithſtanding in ſuch Cafe he happen to be ap- 
prehended by ſome other Perſon, it ſhall be adjudged 
Freſh Purſuit. Terms de Ley 362, 363. It has been 
anciently holden, that to make a Fri Suit, the Party 
ought to make Hue and Cry with all convenient Speed, 
and to have taken the Offender himſelf, &c. But at this 
Day, if the Party hath been guilty of no groſs Negli- 
gence, but hath uſed all reaſonable Care in inquiring 
aſter, purſuing, and apprehending the Felon, he ſhall 
be allowed to have made ſufficient Fre/b Suit. 2 Hark. 
P. C. 169. Allo it is ſaid, that the Judging of Fr: 
Suit is in the Diſcretion of the Court, tho? it ought to 
be found by the Jury ; and the Juſtices may, if they 
think fit, award a Reſtitution without making any In- 
quiſition concerning the ſame. Id. 169, 171. Where 


a Gaoler immediately purſues a Felon, or other Pri- 


ſoner, eſcaping from Priſon, it is Frech Suit, to excuſe 


the Gaoler: And if a Lotd follow his Diſreſi into an- 


other's Ground, on its being diiven off the Premiſles, 
this is called Feb Suit; ſo where a Tenant purſues his 
Cattle, that eſcape or ſtray into another Man's Lands, 
Sc. Fre Suit may be either within the #F7eww, or 
without; as to which the Law makes ſome Difference: 
And it has been faid that Fb Suit may continue for 

ſeven Years. 3 Rep. §. P. C. 
Fretum Wzitaunicum, Ts uſed in our ancient Wri- 
tings for the Szreights between Dover and Calais. 
Y # Frettum 
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Frettum and Freftum; The Frieght of a Ship, or 
Fran Money. . Aequietari facietis Frettum Navi- 
um, &e Clauſ. 17 Joh. m. 16. | 

Friburgh, alias Frithburgh, ( Frideburgum, from 
the Sax. Frid, i. e. Pax & Borge, Fidejuſſor) Is the 


| ſame with Frank-pledge; the one being in the Time of 


the Saxons, and the other ſince the Congueft: Of theſe 
Friburghs, Bracton treats Lib. 3. Trac. 2. e. 10. And 
they are particularly deſcribed in the Laws of King 
Edward, ſet out by Lambard, fol. 143. Fleta likewiſe 
writes on this Subject, Lib. 1. cap. 47. And Spelman 
makes a Difference between Friborg and Frithborgh ; 
ſaying the Firſt ſignifies Libera Securitas, and the other 
Pacis Securitas. Altho' Friburghs or Friburghers were 
anciently required as principal Pledges or Sureties for 
their Neighbours, for the Keeping of the Peace; yet 


as to great Perſons, they were a ſufficient Aſſurance for | 


themſelves, and their menial Servants. Skene. 


Fridſtoll and Frithſtow. (Sax. Frid, Pax, & Stel, 


ſedes) A Seat, Chair, or Place of Peace. In the 


Charter of Immunities granted to the Church of S'. 


Peter in York, by Hen. 1. and confirmed Anno 5 H 7. 
Fridfloll is expounded Cathedra pacis & gquietudinis, Se. 
And there were many ſuch in England; but the moſt 
famous was at Beverly, which had this Inſcription ; 


Hec ſedes Lapidea Freedſtoll dicitur, i. e. Pacis Calle 


dra, ad quam reus figiendo perveniens, omni modam ha- 
bet ſecuritatem. Camd. | 3 

Friendlels Man, Was the old Saxen Word for 
him whom we call an Outlaw; and it is for this Rea 
ſon, becauſe he was, upon his Expulſion from the 
King's Protection, denied all Help of Friends, after 
certain Days: Nam forisfecit amicos. Bract. lib. 3. 
TraR. 2. c. 12.. See Friendwite. | 

Frier, (Lat. Frater, Fr. Frere) The Name of an 
Order of Religious Perſons, of which there are four 
1. Minors, Grey Friers, or 
Franciſcans. 2. Auguflins. 3 Dominicans, or Black 
Friers. 4. White Friers, or Carmelites ; of which the 
Reſt deſcend. 4 H. 4. cap. 17. Lyndewwood de Relig. 
Domibus, c. 1. 

Frier-obſervant, (F-ater ob/erwans) Is a Branch of 
the Franciſcan Friers, which are Minors as well the Ob- 


ſervants as the Conventuals, and Capuchines. And they 


are called Ob/ervants, becauſe they are not combined 
together in any Cloiſter, Convent, or Corporation, as 
the Conventuals are; but tie themſelves to ob/erwe the 
Rules of their Order more ſtrictly than the Conwentuals 
do, and upon a Singularity of Zeal ſeparate themielves 
from them, living in certain P!aces of their own Chu- 
ſing. Zach. de Rep Eccle/ de Regular. c. 12. They 
are mentioned in the Sat. 25 H. 8 c. 12. ; 

Friling, Freoling, (From the Sax. Freob, Liber 
& Ling, progenies) Signifies a Man that is fiee. 

Friperer, (Fr. Fripier, i. e. Interpolator) One that 
ſcours and furbiſhes up old Clothes to ſell again; a 
Kind of Broker. 1 Fac. 1. c. 21. 

Friſcus, Is taken for uncultivated Ground. 
Et de Communia Paſture in Friſcis & Dominicis ſuis. 
Mon. Angl. Tom, 2. p. 56. i | 

Friſt, A Term among Merchants for ſelling Goods 
upon Creait. 

Frith, {Sax.) A Wood from Frid, i. e. Pax, for 
the Engliſb Saxons held Woods to be ſacred, and there 
fore made them Sanctuaries. Sir Edward Coke ex- 
pounds it a Plain between Woods, or a Lawnd. Co. 
Litt. 5. 
the 41 or a Streight, between two Lands, from the 
Word Fretum. | 

Frithbzech, C Pacis Violatio) The Breaking of the 
LL. Hibelred. c. 6. See Grithbreche. © 

Frithgear, (From the Sax. Friib or Frid, Pax, & 
Gear, Annus) The Year of Jubilee, ar of Meeting for 
Peace and Friendſhip. Som. 

Frithgild, Is the ſame which we now call a Gui/a- 


Hall; or a Company or Fraternity. 


2 


of his Murder, — 
Vel ſalutio. 


Camden in his Britan. uſeth it for an Arm of 
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Frithman, One belonging to ſuch Fraternity or 
| Company. Blount. e ä 
Frithmote, Is mentioned in the Records of the 


County Palatine of Cheſter: Per Frithmote J. Stanley, 
Ar. clamat capere annuatim de Villa de Olton, que ft 
infra feodum & Maneriuin de, Ic. 10 fol. guos Comites 
Ceſtriæ ante confeftionem Charte pred. ſolebant capere. 
PI. in Itin. apud Ceſtriam, 14 Hen. 7. 
Frithſoke, Frithſoken, Signifies Surety. of De- 
fence; or according to Fleta, Libertas habendi Franci 
plegii ; ſeu Immunitatis locus. | „ 
Frodmoztel, rectius Fredmoztel, (From the Sax. 
Freo, free, and Morthdel, Homicidium) An Immunity 
for committing Manſlaughter. — Et conceds eis Curiam 
ſuam de omnibus Querelis, Et Fudicium ſuum pro Frod- 
mortel, &c. Mon. Angl. Tom. 1. p. 173. 
Frumgyld, (Sax.) Is the firſt Payment made to 
the Kindred of a Perſon flain, towards the Recompence 
Prima Capitis æſtimationis Penſis 
„ FE re 
Frumſtol, The chief Seat or Manſion-houſe; which 
is called by ſome the Homeſial. Leg. Inæ, c. 38. 
Fruſca terre, Waſte and Deſart Lands, Mon. 
Tom. 2. þ. 327. RE | 
Fruſſura, (From the Fr: Froiſure) A Breaking 


down; alſo a Ploughing or Breaking up: Fruffura Do. 


morum is Houſe breaking; and Fruſſura Terre, new 
broke Land. Mon. Angl. Tom. 2. p. 394. 
Fruſtrum terræ, Is a imal! Piece or Parcel of 


Land, Refiduum quiddam præter acras numeratas wel 


Campum menſuratum. 


Fruſtrum terræ accipiatur 


pro ampla Portione ſcorſum a Campo Ville, Manerio 


jacenti. Domeiday. 

Frute tum, A Place where Shrubs, or tall Herbs 
do grow. Mon. Angl. Tom. 3, p 22. 

Fuage, In the Reign of King Edward III. the 
Black Prince having Acguitain granted him, laid an 
Impoſition of Fuage upon the Subjects of that Dukedom, 
7. e. 12 . tor every Fire. Rot. Parl. 25 Ed. 3. And 


it is probable, that the Hear/h-Money impoſed Anno 16 


Car. 2. took its Original from hence. See Fumage. 
Fuel, By an ancient Statute, if any Perſon ſhall 
ſell Billet. wood or Faggots for Fuel under the Aſſiſe, 
Sc. on Preſentment thereof upon Oath by fix Perſons 
{worn by a Juſtice of Peace, the Party may be ſet on 
the Pillory in the next Market-Town, with a Faggot, 


| Sc. bound to ſome Part of his Body. For the A 


of Fuel, it is ordained, that every Bi/let ſhall be in 
Length three Foot and four Inches, and if fingle con- 
tain ſeven Inches and a half about; a Faggot bound muſt 
be three Foot long, and have- the Bond twenty-four 
Inches round, beſides the Knot; and every Ta/hide 
marked one, being round bodied, ſhall meaſure in 
Length four Foot, and be ſixteen Inches and a half 
about, &c. Stat. 7 Ed. 6. c. 7. & 43 Eliz. c. 14. Ard 
none are to buy Fuel but ſuch as will burn it, or retail 
it to thoſe as do; on Pain to forfeit the treble Value ; 


Alſo no Perſon may alter any Mark or A/i/e of Fuel, 


on the like Forfeiture. Stat. Bid. 

Feuer, (Fr. Fair, Lat, Fugere) Ts uſed ſubſtantively, 
tho' it be a Verb; and is twofold, Fuer in fait, or in 
Fado, when a Man doth apparently and corporally fy ; 
and Fuer in Ley, in Lege, when being called in the Coun- 
ty Court he appeareth not, which is Flight in the In- 
terpretation of the Law. Staundf, Pl. Cor. lib. 3. c. 22. 

Fuga Cataltozum, A Drove of Cattle: Fugatorcs 
Carrucarum, Waggoners who drive Oxen, without 
beating or goading. Feta, lib. 2. c. 78. 

Fugacia, Signifies a Chaſe, being all one with 
Chaſea ; and Fugatio, Hunting, or the Privilege to 
hunt. Blount, 

Fugam fecit, Is where it is found by Inquiſition, 
that a Perſon fed for Felony, Ho. And if Flight and 
Felony be found on an Inditment for Felony, or be- 
fore the Coroner, where a Murder is committed, the 
Offender ſhall forfeit all his Goods, and the Iflues of 


his 
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before Juſtices of Oyer, e. is acquitted at his Trial, 


quittal, forfeit his Goods; but not the Iſſues of his 


| Lands, becauſe by the Aequittal the Land is diſcharged, 


and conſequently the Iſſues. 3 If. 218. Hawk.'P. C. 
27. 2 Hawk. P. C. 450. The Party may in all Caſes, 


ing of a Fugam fecit; and the Particulars of the Goods 


| found to be forfeited, may be always traverſed: Alſo 


whenever the Indictment againſt a Man is inſufficient, 
the Finding of a Fugam fecit will not hurt him. 2 
Hawk. 451. Making Default in Appearance on In- 
diament, &c. whereby Outlawry 
Flight in\Law. See Exigent: | 


* 
innen 


\ * 


King or Lord of the Manor, 5 Rep. 109. 


Fugitives over Sea. 'To depart this Realm over 


Men and Merchants, and the King's Soldiers, incurs 


Forfeiture of Goods: And Maſters of Ships, &e. car- 
| rying ſuch Perſons beyond Sea, ſhall forfeit their Veſ- | 


ſels ; alſo if any Searcher of any Port, negligently ſuffer 
any Perſons to paſs, he ſhall be impriſoned, &c. Siat. 
9 Ed: 3.10. 5 R. 2. c. 2. 0 4 WY 
Fugitio, Pro Fuga Condonavit omnes Felmia; 
& Fugitiones. Knighton, Anno 1537. | 
- Fullum Aquz, A Fleam or Stream 
ſuch as comes from a Mill. | 


of Water, 


Fumage, (Famagium ) Dung for Soil, or a Manu 


ring of Land with Dung. Ef fen Quieti ds Puma 


| gio & Maremio cariando, &c. Chart. R. 2. Part 
' 5 Ed: 4. And this Word has been ſometimes uſed fox 


Smoke- Money, a cuſtomary Pay ment for every Houſe 

that had a Chimney. Domeſday, 1 
Fumadoes, Are Pilchards garbaged and falted, 

then hung in the Smoke, and preſſed; ſo called in Spain 


| and /raly, whither they are exported in great Abun- 


i . 


danke; {Car '> e. i ens 
Funditozes, Is uſed for Pioneers, in Par. 10 Ed. 


j 2. M. 1. 


Furca and Foſſa, (i. e. the Gallows and the Pit) 
In ancient Privileges granted by our Kings, it ſignified 
a Juriſdiftion of puniſhing Felons; that is, Men by 
Hanging, and Women with Drowning. And Sir Edæv. 
Coke ſays Fofſz is taken away, but that Furca remains. 
3 Inti 58. Skine treating of theſe Words, faith thus 
———FErefio Furcarum eft meri Imperii & altæ Juſti- 
tiæ, & fignificat Dominium aeris, quia ſuſpenſi pendent 
in aere? Et merum Imperium conſitit in qua'uor, ficut 
ſunt quatuor Elementa ; In Aere, ut hii qui ſuſpendun- 
tur; In Tone, quando quis comburitur propter Malefi- 


| cium; In Aqua, quando quis ponitur in culeo & in Mare 


projicitur ut parricida, vel in amnem immergitur ut Fæ. 


& in Terram proſternitur. Skene. 
Loading a Waggon, or in making a Rick or Mow. 
Tenentes debent falcare, ſpargere, vertere, cumulare, 
cariare in Manerium Domini, & ad Taſſum furcare 
unam acram Prati Cowel. | 
Furcam &4 Flagellum. | 
vile Tenures, when the Bondman was at the Diſpoſal 
Ipſe tenet in Ville- 
nagio ad Furcam & Flagellum de Domino ſuo, &c. 
Placit. Term. Mich. 2 Joh. Rot. 7. 

\. Furfxeldum, A Mulct paid for Theft: And by 
the Laws of King Ehelred, it is allowed, that they 
ſhall be Witneſſes gui nunguam Furigeldum reddiderunt, 
i. e. who never was accuſed of Theft. 

— Furlong, Is a Quantity of Ground containing ge- 
nerally forty Poles or Perches in Length, every Pole 
being ſixteen Foot and a half; eight of which Fur- 
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| 


his Lands; till he is acquitted 'or pardoned g And it is 
held, that when one indicted of any capital Crime, 


but found to have fled, he ſhall notwithſtanding his Ac- 


except that of the Coroner's Inqueſt, traverſe the Find 


Fugitives Goods, (Jona Fuyitivorum) Are the pro- 
Goods of him that ier upon Felony, which after 
the Flight lawfully found on Record, do belong to the 
124 H. 8. c. 13. mentions divers Kinds of it, wiz. 


minæ furti Danmatæ; In Terra, cum quis decapitatur 


Furcare/ad Taſſum, To pitch Corn with a For4 in 


The meaneſt of all fer- 


is awarded, is a 


the Sea, without the King's Licence, except it be Great 


an Acre of Land in Quantity. Star. 35 EA. 1. e. 6. 


In the former Acceptation, the Romans call it Stadium; 


and in the latter Fugerwm. Alſo the Word Furlong 
hath been ſometimes uſed for a Piece of Land of more 
or leſs Acres. $1 (6%, 


 Furnage, / Fur nagium YE 7 tributum quod Domino | 


F urni a ſectatoribus penditur ob ifm Farni ; Et multi. 
enim in lots tenentar Vaſſali ad coptendum pants ſuos in 


Furno Domini. 'Eft etiam Lucrum ſeu Emolumtntum 


quod Piftori conceditur in piftionis ſurhytus & Mercedem, 


& tunc poteft'Piflor de quolibet . quarterio frumenti Iu- 


crare 4 Denar. & furfur, & 4uos panes ad Furnagium. 
Maha Panis & Cervifee, 51 H. 3. See Fornagium. 
Furnarius, Is uſed for a Baker, who keeps an 
Oven; and Furniare ſignifies to bake or put any Thing 
in the Oven. Mart. Pariſ. Anno 1258. FN 
1 Furr, ( Furrura From the Fr. Fourer, i. e. Pellicu- 
lare) Is the Coat or Covering of a Beaſt. The Stat. 


Sables; which are a rich Furr, of Colour between 
black and brown, the Skin of- a Beaſt called a Sable, 
of Bigneſs between a Pole cat and an ordinary Cat, bred 
in Ruffia and Tartary. Lucerns, the Skin of a Beaſt of 
that Name, near the Size of a Wolf, in Colour neither 


red nor brown, but between both, and mingled with 
black Spots; which are bred in Muftovy ; and is a very 


rich Farr. Genets, a Beaſt's Skin fo called, in Bigneſs 
between a Cat and a Weezle, mailed like a Cat, and 
of that Nature, and of two Kinds black and grey, the 
black molf precious which hath black Spots upon it 
hardly to be ſeen ; this Beaſt is the Product of Spain. 
Foins are of Faſhion like the Sable, the Top of the 
Furr is black, and the Ground whitiſh ; bred for the 
moſt part in France. Marten is a Beaſt very like the 
Sable, the Skin ſomething coarſer, produced in England 
and Ireland, and all Countries not too cold; but the 


beſt are in [re/and. Beſides theſe, there are the Fitch 


or Pole cat; the Calabar, a little Beaſt, in Bigneſs near 
a Squirrel; Miniver being the Bellies of 8quirrels ; and 


| Shanks, or what is called Budze, Qc. all of them Furrs 


of Foreign Countries, ſome whereof make a large 

Branch of their land Traffick. e. 
Furſt é Fondong, (Sr.) Time to adviſe, or to 

take Counſel De quibuſcungue Implacitetur aliquis 

Furſt & Fondong habeat. Leg. H. 1. c. 46. 

1 Furtum, Theft, or Robbery of any K ind. Lize. 
ict. e | PI 
Fuſtians. No Perſons ſhall dreſs Fuſfians with any 

other Inſtrument than the Broad Sheers, under the Pe- 

nalty of 20s. And the Maſter and Wardens of the 

Company of Clothwworkers in London, Ie. have Power 

to Search the Worlemanſhip of Sheermen, as well for 

Fuſtian as Cloth. 11 H. 7. 39 Elis. c. 13. 

Fuſtick, Wood brought from Barbadbes, Famaica, 


Sc. uſed by Dyers, mentioned in the 12 Car. 2. c. 
18. 5 a | 1 
 Fyrderinga, (From the Sax. Firderung, i. e. Expe- 


ditionis apparatus) A going out to War, or a military 
Expedition at the King's Command; not going upon 
which, when ſummoned, was puniſhed by Fine at the 
King's Pleaſure. Leg. H. 1. c. 10. Blount calls it 
an Expedition ; or a Fault or Treſpaſs for not going 
upon the ſame. | | 


_ Fyrthing or Fyrdyng, A military Expedition. 


G. 


Abble, (Blatero, Garrio) To babble and talk 
= idly to no Purpoſe, whence comes Gabbler or 
Babler. Plaut. | | ; 

Gavel, (Gabella, Gablam, Gablagium) In French 
Gabelle, i. e. Vectigal, hath the ſame Signification 
among our ancient Writers, as Gabelle hath in France: 
It is a Tax; but hath been variouſly uſed, as for a 

Rent, 


longs make a Mile: It is otherwiſe the eighth Part of | 


i 
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quod Fiſto wel principi folvitur pro rebus immobilibus. 


out any Addition to it, it ſignified the:Tax. on Salt, 


— 


iatir Gabulum Tenementi mei & Gabulum Tenementi 


Laurentii K. Paroch. Antiq. 286. 


Gabulus Denariozum, Rent paid in Money. Sel- 


18 
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Gafold-gild, {Sax.) Is 
or Cuſtom ; alſo-it ſometimes denotes Uſury. . 
Gakold⸗land, or Gafyl-land, (7erra cenſualis) Land 
Sage, (Fr. Lat, Vadium) Signiſies as much as to 


liwverance is where he that hath taken a Diſtreſs being 


he will deliver them. F. N. B. 67, 74. This Gage De: 
liverance is had on ſuing out Replevins, upon the Plain; 


claim any Property in the Goods, or the Beaſts are 


dead in the Pound, the Plaintiff ſhall. not! gage, Te. 


Fitch, 145 e een 21 Hochs 1 N 
Gager del Ley, In old Writipgs,, See Wage and 
Wager of , Lanu. 1 1 | 


BOLL ee m 
SGainage, (Cæivagium, i, e., Plauſtri apparatus, Fr. 
Gaignage, Viz. Luci um] The Gain or Profit of tilled 
or. planted Land, raiſed by Cultivating it; and the 
Draught, Plough, and Furniture for carrying on the 
Work of . Tillage, . by. the baſer Kind of | Soke men or 
Villains. Gainage was only applied to arable Land, 


| when they that had it in Occupation had nothing there 
| of but the Profit raiſed by it from their own Labour, 


towards their Suſtenance, nor any other Title but at 
the Lord's Will: And Gainor is uſed for a Sole man, 
that hath ſuch Land in Occupation. Brac. lib. 1. c. g. 
Old. Nat: Br. 117. The Word Gain is mentioned by 
Met Symb. par. 2. ſet. 3. Where he ſays Land in 
Demelne, but not in Cain, Ac, And in the Sat. 51 
H. 3. there are theſe Words; no Man ſhall. be diſtrain- 
ed by his Beaſts, that gain the Land. By the Statute. 
of Magna, Charts, c. 14. Gainage is meant no more 
than the Plough-Tackle, or Implements of Huſbandry, 
without any Reſpe@ to Gain or Profit; where ut is ſaid 
of the Knight and Freeholder, he ſhall be amerced 
Salvo contenemento ſao; the Merchant or Trader, Salua 
Merchandiſa ſua; and the Villeins or Countrymen, 
Salva Gainogio ſuo, &c. In which Caſes it was that 


the. Merchant and Huſbandman ſhould, not be hin- 
by: arbitcary Fines ; and the, Villein had his Wainage, 


which Reaſon the Huſbandmen at this Day are allowed 
a like Privilege by Law, that their Beaſts of the Plough 
are not in many Caſes liable to Diſtreſs. See ainage. 

Gainery, (Fr. Garonerie) Tillage, or the Profit 


| 
| 
to the End that the Plough might not Rand ſtill; for 


| ariſing from it, or of the Beaſts imployed therein, 
Stat. Weſin. 1. c. 6. & 17. 
Galca, A Galley, or ſwift-ſailing Ship. Hoved. p. 
| 082, 692 4.7 e 
'  Galleti, According to Somner were Piri Galeati; 
bat Knighton ſays they were Velchmen. A quorum 
prima acie fuit Dominus Galfridus, cum multis Galletis, 
770 
Galligaskins, Wide Hoſe or; Breeches, having 


cy - . 


- * 


i heir Name fam their Uſe by the Gen., 
. ' l 3 


When the. Word Gabel was formerly mentioned, wWith- 
tho' afterwards it was applied to all other, Taxes. 


SGable⸗End, (Geba/um) . The Head or extream 
Part of a Houle or Building. — 224 Domus fita ft 


the payment of Tribute * 0 
Military Bogts.or. Defence. for the Legs. 


dered, to the Petriment of the Pablick, or be undone: 


Rent, Cuſtom, Service, c. And where it Was a Pay- 
ment of Rent, thoſe who paid it were termed Gabla- 
tores, . Dome ſday. Co. Litt. 213. It is by ſome Au- 
thors diſtinguiſhed from Tribute ;1 Gabella e/ Veftigal 
quad folvitur pro Bonis mobilibus ; & Tributam ef propre 


tO — 


liable to Taxes; and rented or letten for Rent. Sax. Dict. 
pawn or pledge. G/anv, lib. 10. c. 6. And Gage De. 
ſued, hath not delivered the Cattle, Qc. that were di- 


ſtrained; then he ſhall not only avow the Diſtreſs; but 
Gager Deli verance, i, e. put in Surety, or Pledges, that 


— 


_ } ciff's Paying the ſame: And it is ſaid. the Parties arg | 
to be at Iſſue, or there is to be a Demurrer in Law, 
| before Gage Deliverance is allowed; and if a, Man 


; Galfihalpence,, A-kind of Coin, which with / 
Ains and Doitking,- were forbidden by the Sat. 3 H. 5. 
1. It is ſaid they were brought into this Kingdom by 
the Genoeſe Merchants, who trading hither in Ga/leys, 
lived commonly in a Lane near Tawer. free, and were 
called Gal/ey- men, landing their Goods at Galley. Key, 
and trading with their own ſmall Silver, Coin termed 
Galley Half pence. Stow's Survey of London 137. 

_ Gallimawofry, Signiſies a Meal of coarſe V ictuale, 
given to Galley aus.! 
SGallivolatium, (From Galln a Cock) A Cock. 
ſhoot, or Cock. glade. 14 2 19200 bg 2144; TINA iy 
- Galoches, (Fr.):Signily a Kind of Shoe, worn by 
the Gauli in dirty Weather; mentioned in the Seat. 
14 a K. . . 0. - 8 | 


Gamba, Gamberia, Gambzia, (Fr. 


» * 


Janbicre) 


Gamberlon, (C ͥᷣ n, A Horſeman's Coat 
uſed. in, War, which .cqvered,the Legs: Or: rather a 
quilted Coat, Cento, I gſtimentum eæ coactili Lana con- 
fectum, to put under the Armour, io make it ſit eaſy. 
eee en lis oc 5.5; 

Game, (Aucupia from Auceps, Aucupis, i. e. Avium 
captio) Birds or Prey got by Fowling and Hunting: 
And Deſtroying: the Game is an Offence by Statute. 
No Perſon ſhall take Pheaſants or Partridges with En- 
gines in another Man's, Ground, without Licence, on 
Pain of 10. Stat. 11 H. 7. c. 13. If any Perſons 
ſhall take or kill any Pheaſants or Partridges, with any 
Net in the Night- time, they ſhall forfeir 205. for every 


| Pheaſant, and 105. for every Partridge taken; and 


Hunting with Spaniels in Standing,Corn, incurs a For- 
feiture of 40 6. 23 Elix. c. 10. Thoſe who kill any 


Pheaſant, .Partridge, Duck, Heron, Hare, or other 


Game, are liable to a Forfeiture of 205. for every Fowl 
and Hare; and Selling, or Buying to fell again, any 
Hare, Pheaſant, &c. the Forfeiture is 10.5. for each 
Hare, Cc. 1 Fac. I. c. 17. Alfo Pheaſants or Par- 
tridges are not to be taken between the firſt of Fu 
and the laſt of Auguſt. on Pain of Impriſonment for a 


Month, unleſs the Offenders pay 20 s. for every Phea- 


ſant, &c. killed: And Conſtables, having a Juſtice of 
| Peace's Warrant, may ſearch for Game and Nets, in 
the Poſſeſſion of Perſons not qualified by Law to Kill 
Game, or to keep ſuch Nets. 7 Fac. 1. c. 11. Conſta- 
bles by Warrant of a Juſtice of Peace, are to ſearch 
Houſes of ſuſpected Perſons for Game; and if any 
Game be found upon them, and they do not give a 


if good Account how they came by the ſame, they ſhall 


forfeit for every Hare, Pheafant, or Partridge, not un- 
der 5s. nor exceeding 203. And inferior Tradeſmen, 
hunting, &c.. are ſubje& to the Penalties of the AQ, 
and may be likewiſe ſued for Treſpaſs : If Officers of 
the Army or Soldiers. kill Game, without Leave they 
forfeit 5 J. an Officer, and 103. a Soldier. 4 & 5, V. 
M. c. 23. Higlers, Chapmen, Carriers, Inn keepers, 
. Vietuallers, Ic. having in their Cuſtody, Hare, Phea- 
fant, . Partridge, Heath-Game, &c. (except ſent by 
i ſome Perſon qualified to kill Game) ſhall forfeit for 
every Hare and Fowl: 5 J. to be levied by Diſtreſs and 
Sale of their Goods, being proved by one Witneſs, 
before a Juſtice ; and for Want of Diſtreſs, ſhall be 
committed to the Houſe of Correction for three Months: 
One Moiety of the Forfeiture to the Informer, and the 
other to the Poor. And ſelling Game, or offering the 


Expoſing to Sale: Killing Hares in the Night is liable 
to the ſame Penalties: And if any Perſons ſhall drive 
wild Fowl. with Nets, between the firſt Day of July 
and the firſt of September, they ſhall forfeit 5 J. for every 
Fowl. 5 Aun. c. 14. 9 Ann. c. 25. And Penalties for 
killing and deſtroying Gaze, ate recoyerable not only 
before Juſtices of Peace by the ſeveral Statutes ; but alſo 


tiff, 


? 


ſame to Sale, incurs the like Penalty; wherein Hare, 
and other Game found in a Shop, Sc. is adjudged an | 


—— 
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— 


by Action of Debt, Bill, Plaint or Information, in any 
; | of his Majeſty's Courts at Veſminſter; and the Plain- 
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tiff if he recovers, ſhall - likewiſe have double Colts. 
RG. 1. . 19. Perſons: qualified to keep Guns, Dogs, 
e. to kill Game, ate ſuch as have a free Warren, or 


are Lords of Manors; or have 100 /. per Arinum Inheti · 
tance or for Life, or Leaſe for ninety nine Years of 
150 l. per Ann. (and by the Exception of the Act, the 
eldeſt Sons and Heirs of Eſquires, or other Perſons of 
higher Degree). - And if any Perſon ſhall ws 2 Gun 

ons be- 
ing qualified may take Guns from thoſe that are not, 
and break them. 22 C23 Car. 2. c. 25. 33 H. 8. 
c. 6. One Juſtice of Peace, upon Examidation and 
proof of the Offence, may commit the Offender till 


he hath paid the Forfeiture of 10 J. And Perſons not 


qualified by Law, keeping Dogs, Nets, or other En- 
gines to kill Game, being convicted thereof before a 
Juſtice of Peace, ſhall forfeit 54. or be ſent to the Houſe 
of Correction for three Months; and the Dogs, Game, 
Sc. ſhall be taken from them, by the Stat. 5 Ann. No 


Certiorari ſhall be allowed to remdve any Conviction or 


other Proceeding on the Sat. 5 Ann. Sc. into any 
Court at Veſtminſter, unleſs the Party convicted become 
bound to the Party ptoſecuting. with fufficient Sureties, 


in the Sum of 50/7. to pay the Proſectitot his Cofts and 


Charges, Cc. after the Conviction confirmed, or a 
Procedends granted. bid. In Cobvictions for keeping 


of Guns, the Peace is not concerned, but only the Qua- 


lification of the Perſons that uſe them; fo that it hath 
been adjudged the Jaſtices of Peace have ho general 
Power to puhiſh the Offenders} for Want of Jaril- 
dition. 4 Mod. 49 But where à Perſon was brought 


before a Jultice of Peace for ſhobting with Hail ſhot in 


a Hand. gun, the Juſtice committed him to Priſon until 


| be ſhonld pay 107. Ct. aud having made à Record of 
his Conviction, it was certified upon the Return of an 


Habeas Corpur; and it was held, that if the Juſtice of 
Peace had purſued the Statute, no Court could dif- 
charge the Defendant. V. Fonrs 170. On'a Certiorari 
to remove a Conviction before a Juſtice, c. for car- 
rying a Gun, not being qualified; it appeared upon 
the Return to be taken before a certain Juſtice of Peace, 
without adding: Necnon ad divverſas felonias & Tran 
greſfones, audiend. aſſier', We. and it was ruled that 
this was a good Exception uptn a Certiorari to remove 
an Indictment taken at the Seſſions; but not upon a 
Conviftion of this Nature, becauſe the Court can take 
Notice that the Statutes give the Juſtices Authority in 
theſe Caſes 1 Vent. 33. Sid: 419. A Perſbn was con- 
victed before a Juſtice of Peace upon the Statute; for 
keeping a Gun, not having 100 J. per Ann. and the 
Conviction being removed into B. R. was quaſhed, for 
not ſaying auen the Defendant had not 100 J. a Year } 
for it might be he had ſach Eſtate at the Time when 


he kept the Gun, tho' not at the Conviction, and the 


Offence and Time ought to be certainly alledged. 3 
Mod. 280. The Defendant not having 100 J. per Ann 
did ſhoot in a Gun in February,. and was brought be- 
fore à Juſtice of Peace in March following, and then 
by him convicted; and it was held, that as by the 


| Statute no Time was limited when the Offender ſhould 


be carried before a Juſtice to be examined, it therefore 
ought to be Inſanter; which not being done, the Con- 
viction was quaſhed. 4 Mod. 147. A Man was indiQt- 
ed for ſhooting of Came; but it was omitted ſhewing 
that he was not worth 100 . a Vear; and it was or- 


dered by the Court, that the Party ſhould ſhew he was | 


worth ſo: much to diſcharge him. 2 Keb. 582. If a 
Perſon hunt upon the Ground of another, ſuch other 


Perſon cannot juſtify Killing of his Dogs, as appears 
by 2 Rell. Abr. 567. But it was otherwiſe adjudged 


Mich. 3 3 Car. 2.in C. B. 2 Cro. 44. and ſee 3 Lev. 


28. Any Man may hawk and hunt at his Pleaſure in 


his own Lands: And the Common Law allows the 


Hunting of Foxes, and other ravenous Beaſts of Prey, 


in the Ground of another Perſon; tho? a Man may not 


dig and break the Ground to unearth them; without 


- - — " — * 
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wherein the Plaintiff declared on t 


Licence, which is unlawful; and the Owner bf the 
Ground may maintain an Action of Treſpaſs for it. 
2 Rell. 538. Cre. Fac. 321. An Action was brought 


againſt a Perſon for entering another Man's Warren; 


* 


the Defendant pleaded ttat there was a Pheaſant on his 
Land, and his Hawk purſued it into the Plaintiff's 
Ground; it was reſolved that this doth not amount to 
a ſufficient Juſtification, for in this Caſe he can only 
follow his Hawk, and not take the Game. Pepb. 162. 
Tho! it is ſaid to be otherwiſe where the Soil of the 
Plaintiff is not a Warren. 2 Roll. Abr. 565. If A Min 
in Hunting ſtarts a Hare upon His own Ground, afid 
follows and kills it on the Ground of another, yet ſtill 


the Hare is his own, becauſe of the freſh Suit; but if | 


a Man ſtarts a Hare upon another Perfon's Ground, 
and hunts and kills it there, he fs ſabje& to an Action, 


though it is ſeldom brought, being frivolous. | Cre. 


Car. 553. In Action of Debt, Sui tan, Ce. by 
5 7. 


a common Informer on the Sa-. 45 Ann. for 1 

| he ſeveral] Counts, 
one for 107. for killing two Partridges, the other 
for 5 J. ſor keeping an Engine to deſtroy the Cane, 
not being qualified, c. The Plaintiff had a Ver- 
diet for 5 J. only: This Action was brought by Vit- 
tue of the Stat. 8 Geo. 1. Mod. Caf. in Law nd 


Eg. 238. See Stat, 24 Geo. 2. c. 34. for the better 


' 
, 
* „ a wee + ** 132298 9 v2» 
— - ws — 5 * w Wines . . « Pl 
OE OI" RF WY * len. hes — ö 
* * 


Preſervation of the Game in Scotland, By the Sraf. 25 


Geo. 2. c. 2. All Suits and Actions brought by virtue of 
Stat. 8 Geo. 1. c. for the Recovery of any pecuni- 
ary Penalty, or Sum of Money, for Offences committed 
againſt any Law for the better Preſervation of the 
Game, ſhall be brought before the End of the ſecond 
Term after the Offence committed, | 


Forth of a Fuſtice of Peace“ Warrant and Convicklion, 
a Ce. for killing of Game: 


To the Conſtables and Churchwardens of, r. 


Wilts; f. '7 Hereas i Bath Been duly proved befort 
| me, by the Qath of, &c. That A. B. 


Je of twb Greyhounds, &e. for killing and defiraying of 
Game, and on the Day, &c. aft paſt, with the ſaid 
Dogs, Killed one Here in the Ground called, &c. in the 
Parifh of, &c. aforiſaid, without having any wiſible 


 Eflate, or being otherwiſe legally qiialified to do tht 


ſame, contrary to an A of Parliament in that Caſe 
maide * Theſe are therefore in his Majeſty's Name, 10 
command you forthwith to levy the Sum 15 5 1. (which 
he hath forfeited by the Offence aforeſaid) on the Goon 
of the ſaid A. B. by Diſtreſs and Sale thereef; and 
that yon do pay one Moiety of the ſaid Forfeiture to C. D. 
of, Ec. who informed of the ſaid Offence, and that you 
do diſtribute the other Moiety thereof amongft the Poor of 
your Pariſh, or keep the ſamt for their Uſe, according to 
the Direction of the AR of Parliament: And for Want 


of fuch Diſtreſs, that you do convey the ſaid A. B. t the 
' Houſe of Correction, there to remain for the Space of three | 
Month. Given, &c. A 


Form of à Declaration at Law againſt a Peiſon killing” 


Game, upon the Sal. 8 Geo. 1. 


B. who ſues as well in this Behalf 
+ for the Poor of the Pariſh of, &c. 
in the County aforeſaid, as for himſelf, Complain of C. D. 
in Cuſtody of the Marfhal of the Marſhalſed of our Sove- 
reion Lord the King, before the King himſelf being; Of d 
| Plea that he render to the ſaid Poor, and to the ſame A. 
'avho ſues as well for the ſaid Poor, as for bimſelf, Five 

Pounds of lawful Money of Great Britain, which to the 
ſaid Poor, and to the ſaid A. he oxves, and unjuſtly de- 
tains : For that, to wit; That whereas the aforeſaid C. 
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507 havi . Land, Tenements, or any other Estate of In- 
3 in bis oven Right, or in the Right of bis Wife, | 


of the clear year Value of One hundred Pounds ; or for 
the Term of his cen Life 3 nor having a Leaſe or Leaſes 


of Ninety and nine Tears, or for any longer Term, of the 


yearly Value of oue hundred and fifty Pounds ; nor being 


- the Son and Heir apparent of any Eſquire, or other Per- 
/in of higher Degree; nor being the Owner of any Foreſt, 


Park or Warren, flocked with Deer or Conies for his ne- 


' cefſary Lie; bath on the Day of, &c. in the Sixth Year 
"of the Reign of our Sovereign Lord George the Second, 
; now King of Great Britain, at the Pariſh of, &c. afore- 
ſaid in the County aforeſaid, unlawfully and unjuſtly.bad 
and kept Greyhounds,., and other Dogs called Lurthers, 
and unlawful Engines for the Taking, Courfang and De- 
 firojing of Hares and Conies ; and on the ſame Day and 
' Year, at the ſaid Pariſh of, &c. in the County aforeſaid, 
with the ſaid Dogs, unlawfully and unjuſtly tool, run 
dxrun, killed and deſtreyed, ¶ contrary to the 7 the : 
' Statute in ſuch Caſe lately made and provided] ſeveral 
' Hares, that is 10 ſay, Five Hares ; whereby an Attion 


bath accrued to the above named Poor, and io the ſaid A. 


avho ſues as well. for the ſaid Poor, as for himſelf, ta have | 
and demand of the aforeſaid C. the aforeſaid Five Pounds: | 
Mveribeleſa the ſaid C. alths' often thereto required, hath 
nos paid the ſaid Five Pounds to the aforeſaid Poor, and 

to the ſaid A. who ſues as well for the ſaid Poor, as | 
| for himſelf 3. but hath hitherto 2 denied, and ſtili 


doth deny to pay that to them, to the Damage, &c. And 
thereupon, as well for the Poor aforeſaid, as for himſelf, 
be. brings this Suit. PRE 


Be Game:keepers, Are thoſe who have the Care of 


keeping and preſerving of the Game, being appoint- 
ed thereto by Lords of Manors, &c. Lords of Ma 
nors, or other Royalties, not under the Degree of an 
Eſquire, may by Writing under Hand and Seal, au- 
thoriſe one or more Game-keepers; who may  {eize 
Guns, Dogs, Nets, and other Engines, made Uſe 
of to kill the Game by ſuch Perſons as are prohi- 


bited, for the Uſe of the Lord of the Manor, or 


otherwiſe deſtroy them. 22 & 23 Car. 2. c. 25. 
Any Lord or Lady of a Manor or Lordſhip, may 
impower his or her Game-keeper within their reſpec- 
tive Royalties, . to kill Hare, Pheaſant, Partridges, 
Se. But if the ſaid Game -4eeper under Colour of the 
ſaid Power, ſhall Kill and afterwards ſell or diſpoſe 


thereof to any Perſon whatſpever, without the Con- 


ſent of the Lord or Lady of ſuch Manor, upon Con- 
viction thereof, he ſha!l be committed to the Houſe 
of Correction for three Months, there to be kept to 


bad Labour. 5 Ann. cap. 14. By the Stat. ꝙ Arn. 


no Lord or Lady of a Manor ſhall make, conſtitute 
or appoint, above one Perſon to be Gams · ſesper with- 
in any one Manor, with Power to kill Game; the 
Name of which Gazme-keeper ſo appointed, is to be 


entered with the Clerk of the Peace of the County 


wherein the Manor lies: And if any other Game- 
7375 ſhall preſume to kill any Hare, Pheaſant, Par- 
tridge, c. Or if any Game- tecper ſhall ſel] any 


I Hare, Pheaſant, c. he ſhall for every Offence. incur 
ſuch Forſeitures, as are inflicted by the Act 5 Ann. 


And by 3 Geo. 1. cap. 11. no Lord of a Manor is 
to make or appoint any Perſon. to be a Game-beeper,. 
with Power to take and kill Hare, Pheaſant, Par- 
tridge, or other Game, unleſs ſuch Perſon be quali- 


| hed by Law ſo to do, or be truly and properly a Ser- 


vant to the faid Lord, or immediately imployed to 


take and kill Game for the ſole Uſe or Benefit of 
the ſaid Lord: And any Perſon not qualified, or not 
imployed as aforeſaid, who under Pretence of any 
Qualification from any Lord of a. Manor, ſhall take 
or kill any Hare, &'c. or keep or uſe any Dogs 
to Kill and deſtroy the Game, thall for every ſuch 
Offence incur ſuch Forfeitures, Pains, and Penalties, 
as arg inflicted by the Acts 5 & 9g Ann. By this | 


" 


* 


Jaſt Statute, no Game-keeper can qualify any Perſon to 


kill Game, or to keep Guns, Dogs, &c. Where 
Game. keepers ought to have a Juſtice of Peace's War- 
rant, to take away Guns from unqualified Perſons, ſee 
Comberb. 305, © 


Appointment of. a 'Game-heeper by a Lord of a 


Manor. 


1 Oo Ml People to auhom theſe Preſents ſhall come, 


ITT. Lord A. Lord of the Manor of B. in th. 


. County of, &c. have ( by Virtue of ſeveral Ay Parlia- 


ment lately made for the Preſervation of the Game) no- 
minated, authoriſed and appointed, and by thefe, Preſents 


do nominate, authoriſe and appoint E. D. of, &c. to be 


my Game-keeper of and within my Manor, &c. in the 


County of, &C.. aforeſaid, with full Power and Autho- 
rity, according to. the Direction of the Statutes in that 
Caſe made, to kill Game for my Uſe; and to take and 


ſeize all ſuch Guns, Greyhounds, Setting dogs, and other 
Dogs, Ferrets, Trammels, Hays, or other Nets, Snare. 


or Engines, for the Taking, Killing or- Deflroying of 


Hares, Pheaſants, Partridges, or other Game, as with- 
in the ſaid Manor of, &c. and the Precin#s thereof, 


ſhall be kept or uſed by any Perſon or Perſons not legally 


qualified to do the fame : And further to aft and do all |. 


and every Thing and Things which belong to the Office of 
a Game-keeper, purfuant to the Direttion of the ſaid 


Ad. of Parliament, during my Will and Pleaſure ; for 


which this ſhall be his ſufficient Warrant. Given under 
my Hand and Seal, ækcÿc. | | 


Gaming, or Games unlawful, Ludo wan; ) The 


Playing at Tables, Dice, Cards, c. King Ed. 3. 
in the 39th Year of his Reigs, injoined the Exer- 
ciſe of Shooting and of Artillery, and forbad the 
Caſting of the Bar, the Hand and Foot Balls, Cock- 
fighting, Q alios Ludos vanos; but no Effect did fol- 
low from it, till they were ſome of them forbidden 
by Act of Parliament. 11 Rep. 87. Anno 28 H. 8 
Proclamation was made againſt all unlawful Games, 
and Commiſſions awarded into all the Counties of 
England, for the Execution thereof; ſo that in all 
Places, Tables, Dice, Cards and Bowls, were taken 
and burnt. Stow's Annals 5 27. And by the Statute 
33 H. 8. cap. 9. Juſtices of Peace, and head Officers 
in Corporations, are impowered to enter Houſes ſuſ- 
peed of unlawful Games; and to arreſt and im- 


| priſon the Gameſters, till they give Security not to 


play for the future: Alſo the Perſons keeping unlaw- 
ful Gaming Houſes, may be committed by a Juſtice, 


until they find Sureties not to keep ſuch Houſes; who 


| ſhall forfeit 40 4. and the Gameſters 65s. 8 d. a Time: 


And if the King licence the Keeping of Gaming- 
hanſes, it is againſt Law, and void. No Artificer, 
Apprentice, Labourer, or Servant, ſhall play at Ta- 
bles, Tennis, Dice, Cards, Bowls, c. out of Chri/t- 


mas Time, on Pain of 20 3. for every Offence ; and 


at Chriſimas, they are to play in their Maſter's Houſe, 


or Preſence: But any Nobleman, or Gentleman, ha- 


vants or Family to play within the Precincts of his 


Houſe, or Garden, at Cards, Dice, Tables, or other 


Games, as well among themſelves, as others repair- 
ing thither, Sat. Ibid. This Act is to be pro- 
claimed once à Quarter, in every Market- Town, by 


the reſpective Mayors, &c. and at every Aſſiſes and 


Seſſions. A Perſon was convicted of keeping a Cock- 


pit; and the Court reſolved it to be an unlawful 
Game, within the Statute 33 Hen. 8. and fined him 


40 5. a Day. Keb, 510. But to play at Dice, &c. 
is not unlawful. in itſelf, though prohibited by Statutes 
to certain Perſons, and to be uſed in certain Places. 


2 Vertr. 175. If any Perſon of what Degree ſoever, 


ſhall by Fraud, Deceit, or unlawful Device, in play- 
ing 
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ing at Cards, Dice, Tables, Bowls, Cock-fighting, 
Horſe-races, Foot-races, or other Games or Paſtimes, 
or bearing a Share in the Stakes, Betting, Cc. win 
any Money, or valuable Thing, he ſhall forfeit treble 
the Value, one Moiety to the Crown, and the other 
to the Party grieved, Proſecution being in fix Months ; 
in Default whereof, the laſt mentioned Moiety is to 
to ſuch other Perſon as will proſecute within one 
ear, &c.' 16 Car. 2. cap. 7. And by this Statute, 


it any Perſon ſhall play at any of the ſaid Games, 


upon Tick, and not for ready Money, and loſe above 
100 J. upon Tick or Credit, at any one Meeting, if 
the Money be not paid down, his Security taken for 
it ſhall be void ; and the Winner ſhall forfeit treble 
the Value of the Money won; one Moiety to the 
Crown, and the other Moiety for him that will ſue 


for the ſame, by Action of Debt, Bill, Plaint, or In- 
| formation,, c. A Watch may be loſt at Gaming, 
which is convertible to, or may be taken for ready 


Money; and it is not within the Statute : A Perſon 


| loſt his Watch which was delivered, and after that 
the ſame Party loſt 100 J. upon Tick, for which a 


Bond was given ; and this was held good ; for the 
Statute 'doth not reſtrain playing for ready Money, as 


the Watch is intended to be, but ſuch playing only, 


as puts People in Debt : But it was here inſiſted, that 
if above 100 J. were loſt at Play, and Part paid pre- 
ſently, and Bond given ſor the Reſidue, ſuch Bond 
would be void by the Statute. 1 Lev. 244. 1 Lill. 
Ar. 645. It has been adjudged, that if 4. B. loſe 
100 J. to one, and afterwards 100 J. to another, upon 
Tick or Credit, it is not within the Meaning of the 
Statute, becauſe it is a ſeveral Contract; but it would 
be otherwiſe on a joint Contract: And if a Perſon loſt 
200 J. in ready Money; and 100 J. more, for which 
he gave his Note, the Note would be good, but all 
beyond it be void. 1 Sali. 345. A Perſon brought 
an Action for 40 J. the Defendant pleaded it was 
for Money won at Play, and that at the ſame Time 
he alſo loſt 66/7. to another ; but on Demurrer the 
Plaintiff had Judgment; for it was held that loſing 
1067, to ſeveral Perſons at one Time, is not with- 
in the Statute 16 Car. 2. unleſs they are Partners 
in the Stakes ;' for then as to the Chance of the Game, 
they are as one Perſon. Mich. 13 W. 3. 1 Salk. 


345. Where Security is given for Money won at 


Gaming to a third Perſon, . not being privy to it, or 
not knowing it was won at Play, it is not within the 
Statute ; as where the Winner being indebted to 


another brought the Loſer to his Creditor, who en- 
| tered into Bond to him, c. 2 Med. 297. If a Per- 


ſon loſe Money at Play, and the Loſer give the Win- 


| ner a Bill for. it drawn upon a third Perſon, who 


accepts the Bill; though the Acceptance of the Bill 
is in Nature of a new Contract, yet all is founded 
on the illegal Winning, and it is for the Security 
of the Payment of the Money loſt ; and therefore 'cis 
within the Statute : But if the Bill be aſſigned for a 
valuable Conſideration to a Stranger, ſuch Aſſignee 
not being privy to the firſt Wrong, as was the Win- 
ner, it ſhall not be within the Statute. 1 Salt 344. 
By the Statute of 9 Ar. cap. 14. all Notes, Bills, 
Bonds, Judgments, Mortgages, or other Securities, 
given for Money won by playing at Cards, Dice, 
Tables, Tennis, Bowls, or other Games; or by Ber- 
ting on the Sides of ſuch as play at any of thoſe 
Games, or for Repayment of any Money knowingly 
lent for ſuch Gaming or Betting, ſhall be void: And 
where Lands are granted by ſuch Mortgages or Se- 
curities, they ſhall go to the next Perſon, who ought 
ta have the ſame as if the Grantor were actually dead, 
and the Grants had been made to the Perſon fo in- 
titled after the Death of the Perſon fo incumbering 
the ſame. If any Perſon playing at Cards, Dice, 
or other Game, or Betting, ſhall loſe the Value of 


104, at one Time, to one or more Perſons, and 


| 


ſince adjudged, that it will not lie, for there mull 


ſhall pay the Money, he may recover the Money loſt 
by Action of Debt, within three Months afterwards ; 
and if the Loſer do not ſue, any other Perſon may 
do it, and recover the ſame, and treble the Value 
with Coſts, one Moiety to the Proſecutor, and the 
other to the Poor : And the Perſon proſecuted ſhall 
anſwer upon Oath, on referring a Bill to diſcoyer 
what Sums he hath won. Perſons by Fraud or ill 
Practice, in playing at Cards, Dice, or by bearing 
a Share in the Stakes, &c, or by Betting, winning 
any Sum above 10 /. ſhall forfeit five Times the Value 
of the Thing won, and ſuffer ſuch Infamy and cor- 
poral Puniſhment, as in Caſes of wilful Perjury, be- 
ing convicted thereof on Indictment or Information; 
and the Penalty ſhall be recovered by Action, by ſuch 


Perſon as will ſue for the ſame. And if any one 


ſhall aſſault and beat, or challenge to fight any other 


Perſon, on Account of Money won by Gaming, upon 


Conviction thereof, he ſhall forfeit all his Goods, and 
ſuffer Impriſonment for two Years. Stat. 9 Ann. 
Alſo by this Statute, any two or more Juſtices of 
Peace, may cauſe ſuch Perſons to be brought before 
them as they ſuſpect to have no viſible Eſtates, &c. 
to maintain them; and if they do not make it ap- 
pear that the principal Part of their Expences is got 
by other Means than Gaming, the Juſtices ſhall re- 
quire Securities for their good Behaviour for a Twelve- 
month ; and in Default of ſuch Security, commit them 
to Priſon until they find it : And Playing or Betting 
during the Time, to the Value of 20 3. ſhall be deem- 
ed a Breach of Behaviour, and a Forfeiture of their 
Recogniſances. bid. By a late Act, where it ſhall 


be proved before any juſtice of Peace, that any Per- 


— 


ſon hath uſed unlawful Games contrary to the Statute 
33 Hen. 8. the Juſtice may commit ſuch Offender to 
Priſon, till he enter into a Recogniſance that he ſhall 


not from thenceforth at any Time to come play at | 


any unlawful Game. Szatute 2 Geo. 2. cap. 28. For 
better preventing exceſſive and deceitful Gaming; the 
Ace of Hearts, Faron, Baſſet, and Hazard, are de- 
clared to be Lotteries by Cards or Dice ; and Perſons 
ſetting up theſe Games are liable to the Penalty of 
200 J. And every Perſon who ſhall be an Adven- 
turer, or Play or Stake therein, forfeits 50 J. Like- 
wiſe the Sale of any Houſe, Plate, &c. ia the Way 
of Lottery, by Cards, c. is adjudged void, and the 
Things to be forfeited to any Perſons that will ſue 
for the ſame. 12 Geo. 2. cap. 28. The Game of 


Paſſage, and all other Games with one or more Dice, 
or any Thing in that Nature, having Figures or 


Numbers thereon, (Bagammon and Games now Played 
with thoſe Tables only excepted) ſhall be deemed 
Games or Lotteries by Dice, within the 12 Geo. 2. 
And ſuch as keep any Office or Table for the ſaid 
Game, &c. or Play thereat, are ſubject to the Penal- 
ties in that Act. 13 Geo. 2. cap. 19. By the Statute 


18 Geo. 2. cap. 34. Playing at, or keeping any Houſe 


or Place for playing .at the Game of Roulet, other- 
wiſe Roly-poly, or any other Game with Cards or 
Dice already prohibited, incurs the Penalties in S/atute 
12 Geo. 2. cap. 28. Perſons loſing 19/7. and paying 
the ſame, may ſue the Winner, and recover the ſame 


with Coſts: And on a Bill in Equity the Court may - 


decree the ſame to be paid. The Perſons who have 
Juriſdiction to determine Informations on the Statutes 


againſt Gaming, may ſummon Witneſſes, who, on re- 


fuſing to appear and give Evidence, fhal! forfeit 50 /. 
No Privilege of Parliament ſhall be allowed on Pro- 
ſecution for keeping a Gaming Houſe. . Perſons loſing 
10/7. at one Time, or 20/. in twenty four Hours, 
may be indicted and fined five Times the Value. It 
was formerly held that Indebitatus Airmpfit would lie 
for Money won at Gaming; though ſome Judges were of 
Opinion it would not, but ſpecial Action upon the 
Caſe. 2 Lev 118. 2 Vent. 175. But it hath been 
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Debt lies, to maintain it: 


South' ton, ſl. 


Lord the King, 
th 


ſions have Power to tax every Parith | uy, 
not exceeding 8 4. per Week, leviable by Conſtables, 
and diſttibuted by Collectors, &c. . 14 Elix. cap. 5. 
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be Work done, or ſome meritorious Act for which 
* And although 2 Caſt of the 
of the Money, if it is ſtaked 


. 9 # 


Dice, alters the Property 


down, it being then a Gift on a Condition precedent, 


and an Indebitatus ¶ ſumpfit lies againſt him who holds 
the Wager, becauſe it is a Promiſe in Law to deliver 
it if. won; yet in other Caſes, there is no Conſide- 
ration. 5 Med. 13. Mee Caf 128. Common Ga- 
ming-houſes are a common Nuſance in the Eye of the 
Law; not only becauſe they are e 
to Idleneſs, but as they draw toget er great Numbers 
of diſorderly Perſons ' to the Fi of the Neigh- 
bourhood. 1 Haw. P. C. 198. Ney had a Writ on 
the Statute 33 Hen. 8. to remove Bow lipg nere Sc. 
which were pulled down, as common Nuſances. 
BY i& bebe Sug 


. 


An Indiament for keeping a Gaming-hauſe. 

HE Juri &c. preſent, That 
A. B. late of W. in the 
County Innholder, on the Day, &c. in the Year of the 


| Reign, &c. and on divers other Days and Times, be- 


fore the Day of this Inquiſition, at W. aforeſaid in the 
ſaid County, did maintain and keep a comman Noom, 
&c. for Gaming, and did then and there ſuffer divers 
ſaſpected Perſons unlawfully to play with Cards and 
Dice, as well in the Day, as in the Night-time, after 
lawful Hours, to the Grievance of the Inhabitants there, 
and to the bad Example of other Subjefts of our ſaid 

and contrary to the Statute, &c. and 
Peace, cc. 


alſo againſt 


Gang⸗daps, ¶ Dies Lu/trationis) And Gang weeks 
are mentioned in the Laws of King Atbelſtan. See 
Rogation Week. ; : 

Gaol, {Gao/a, Fr. Geole, i. e. Gaveola, a Cage 
for Birds) Is uſed metaphorically for a Priſon. It is 
a ſtrong Place or Houſe for keeping of Debtors, c. 
and wherein 'a Man is reſtrained of his Liberty to 
anſwer an Offence done againſt the Laws : And every 
County hath two Gaoli, one for Debtors, which may 
be any Houſe where the Sheriff pleaſes ; the other. for 
the Peace and Matters of the Crown, which. is the 
County Gaol. Mod. Fuft. 230. Juſtices of Peace may 
not commit Felons, and other Criminals to the Coun- 
ters in London, or other Priſons but the common Gaoh, 
for they can legally impriſon no where but in the 
common Gaol. Co. Litt. 9, 119. 
Correction, and the Counters of the Sheriffs of London, 
are the common Priſons for Offenders for the Breach 
of the Peace, Ic. Sheriffs of Counties are to have 


the Keeping of the common Gazls ; except ſuch as are 


held by Inheritance. 19 Hen. 7, 10. And. for. the 
Relief of Priſoners in Gacli, Juſtices of Peace in, Seſ- 


Offenders committed to Priſon, are to bear the Charges 


of their Conveying to Gas; or on Refuſal, their Goods 


ſhall be fold for that Purpoſe, by Virtue of a Juſtice 
of Peace's Warrant ; and if they have no. Goods, a 


Tax is to be made by Conſſables, c. on the Inhabi-. 


tants of the Pariſh where, the Offenders were appre- 
hended. 3 Fac. 1. cap. 10. If a Gao! be out of 
Repair, inſufficient, &c. the Juſtices of Peace in the 


. Quarter-Sefſions may agree with Workmen for Re- 


building or Repairing it; and by Warrant under their 
Hands and Seals, order the Sum agreed upon. to be 


{ levied upon the ſeveral Hundreds and Diviſions in the 
County, by a proportionate Rate. 11 & 12 V. 3. 


cap. 19. | 

Gaoler, Is the Maſter of a Priſon ; one that hath 
the Cuſtody of the Place where Priſoners are kept. 
Sheriffs muſt make ſuch Gaolers for which they will 


2 


in the ſaid 


But the Houſe of 


in the County, 


Uſage, it is Felony and Murder. 
if a Gav/er barbarouſly miſuſe Priſoners, he may be 


formerly held otherwiſe. 


anſwer : But if there'is a Default in the Gaoler, Ac- 
tion les againſt him for an Eſcape, c. 2 Inf. 502. 
In common Caſey, the Sheriff or Gaoler are charge- 
able at the Diſcretion of the Party; though the She- 
riff is moſt uſually. charged. Mod, Inf. 76. He 
who hath the Cuſtody of the Gaol wrongfully, or of 
Right, ſhall be charged with the Eſcape of Priſoners ; 
and if he that hath the aQual Poſſeſſion be not ſuffi- 
cient, Reſpondent Superior. | Fhid, A Gaoler kills an 
unruly Prifoner, it is no Felony ; bat if it be by hard 
3 A. 52. And 


fined and diſcharged. Raym. 216. If any Perſon 


aſſault a Gaoler, for keeping a Priſoner in fafe Cu- 


ſtody, he may be fined and imprifoned. 1 Haw, 
58, 59. - Where a Gaol is broken by Thieves; the 
Gaoler is anfwerable z not if it be broken by Enemies. 
J bf. 52. No Fees ſhall be taken by Gaoler, of 
riſogners, but ſuch as are allowed by Law, and the 
Jadges, &c. are to fettle the fame; alſo the Judges 
may determine Petitions againſt Extortions of Gabler,, 
Bailiffs. Siatutt 2 Gro. 2. cap. 22. See Priſentrs 
and Eſcape. 3 Og -7 113-75 

Gaol-delivery; The Adminiſtration of Juſtite be- 
ing. del in the Crown, in ſormer Times our 
Kings in Perſon rode through the Realm once in ſeven 
Years, to judge of and determine Crimes and Offen- 
ces: Afterwards Fuſtices in Eyre were appointed; and 
ſince 7u/tices of Mixe and Gaol delivery, &e. A Com- 


 miſfion of a Gaol-delivery is a Patent in Nature of a 
Letter from the; King to certain Perſons, appointing 
them his Juſtices, or two or three of them, and au- 
thoriſing them to deliver his Gaal, at ſuch a Place, 
of the Priſoners in it; ſor which Purpoſe, it com- 
mands them to meet at ſach Place, at the Time 
they themſelves ſhall appoint; and informs them, that 
for the ſame Purpoſe the King hath commanded his | 
Sheriff of the ſame County to bring all the Priſoners | 


. 


of the Gas/, and their Attachments: before them, at 
the Day appointed. Cromp. Fari/d. 125. 
168. Juſtices of Gaol delivery, are impowered by the | 


4 nfl. 


Common Law to proceed upon Indictments of Felo- 
ny, Treſpaſs, &c. and to order Execution or Re- 
prieve: And they have Power to diſcharge ſuch Pri- 


ſoners, as upon their Trials ſhall: be acquitted ; alſo 
all ſuch againſt whom, upon Proclamation made, no 
Evidence appears to indict them; which Juſtices of | 


Oyer and Termwier, &c. may not do. 2 Hawk. 24, 


25. But theſe. Juſtices have nothing to do with any | 


Perſon not in Cuſtody. of the Priſon; except in ſome 
ſpecial Caſes; as if ſome of the Accomplices to a Fe- 
lony be in ſuch Priſon; and ſome of them out of it, 
the Juſtices may receive-an Appeal againſt thoſe who 
are out of the Priſon, as well as thoſe who are in 


it; which Appeal after the Trial of ſuch Priſoners, 


ſhall be removed into B. R. and Proceſs iſſue from 
thence againſt the Reſt; but if thoſe out of Priſon 
be omitted in the Appeal, they can never be put in 
to any other, becauſe there can be but one Appeal 


for one Felony. Fila. Coron. 77. S. P. C. 64. Such 


Juſtices, have no more to do with one let to Main- 
priſe, than if he were at large; for ſuch Perſon can- 


not be ſaid to be a Priſoner, ſince it is not in the 


Power of his Sureties to detain him in their Cuſtody: 
And where any Perſon is bailed, that he is in the 
Cuſtody of his Sureties, they may detain him where 
they pleaſe, 2 H. P. C. 25. Though per Hale C. ]. 
If a Perſon be let to Bail, yet he is in Law in Pri- 
ſon, and his Bail are his Keepers; and thereſore the 


Juſtices of Gaol. delivery may take an Indictment againſt 
him, as well as if he was actually in Gaol. And they 


may take Indid ments not only of Felony, but alſo 
of High Treaſon, if the Offenders are in Priſon, and 
try and give Judgment upon them, like unto Com- 
miſſioners of Oyer and Terminer ; though it has been 
2 Hale Hift. P. C. 35. 

| Juſtices 
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| warn the Heir. : 
Garniſhment, (Fr. Garnement, from Garnir, i, e. 


ä 
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Juſtices of Gaol delivery may puniſh thoſe who unduly 
bail Priſoners ; as being guilty of a negligent Eſcape. 
S. P. C. 77. 25 Ed. 3. 39. They are alſo to 
puniſh Sheriffs and Gaolers, refuſing to take Felons 
into their Cuſtody from Conſtables, c. 4 Ed. 3. 10. 
and have Authority to puniſh many particular Offences 


by Statute. | 
Garb, (Garba, from the Fr. Carbe, alias Cerbe, 


| i. e. faſcis) Signifies a Bundle or Sheaf of Corn. Chart. 
 Foreft, cap. 7. And in ſome Places it is taken for 


an Handtul, viz. Garba aceris fit ex #riginta peciis. 
Fleta, lib. 2. cap. 12. Garba Sagittarum is a Sheaf 
of Arrows containing twenty-four. . Sene. ; 

Garble, Is to ſever the Droſs and Duſt from Spice, 
Drugs, c. Garbling is the Purifying and Cleanſing 
the Good from the Bad; and may come from the 
Italian Garbo, i. e. Finery or Neatneſs; and thence 
probab!y we ſay, when we ſee a Man in a neat Habit, 
that he is in a handſome Carb. Cowel. 

Garbler of Spices, An Officer of Antiquity in 
the City of London, who may enter into any Shop, 
Warehouſe, &c. to view and ſearch Drugs and Spi- 
ces, and garble, and make clean the ſame, or ſee 
that it be done. 21 Fac. 1. cap. 19. And all Drugs, 
c. are to be cleanſed and garbled before ſold, on 


Pain of Forfeiture, or the Value. Stat. Vid. But ſee 
| Statute 6 Ann. cap 16. 


Garcio, (Fr. Gargon) A Groom or Servant. Pla. 
Cor. 21 Ed. 1. Garcio flolz, Groom of the Stole to 


| the King: And in the Jie Language, (according to 
| Toland) Garſon is an Appellative for any menial Ser- 


vant. MKennet's Glo. 

Garciones, Are thoſe Servants which follow the 
Camp. —— Habeat Garcionem ſuo ſervitio ſemper 
attendentem. Ingulph. 886. And the Word Garciones 
hath been applied to the Baggage of an Army; fo 
called a Garcionibus five militum famulis. Walling. 
242. | 
Gard, Gardian, &c. See Guard, and Guardian. 

Gardebzache, (Fr. Gardebrace) An Armour or Vam- 
brace for the Arm. Chart. K. Hen. 5. 

Garderobe, (Garderoba) A Cloſet or ſmall Apart- 


| ment, for hanging up Clothes, being the ſame with 


Wardrobe. See 2 Inſt. 25 5. 
Gardia, Is a Word uſed by the Feudiſts for Cuſto- 
dia. Lib. Feud. 1. 
Gare, A Coarſe Wool, full of ſtaring Hairs, ſuch 
as grow about the Shanks of Sheep. 31 Ed. 3. cap. 8. 
Garlanda, A Chaplet, Coronet, or Garland. Matt. 
Pariſ | 
Garneſtura, Victuals, Arms, and other Imple- 


| ments of War, neceſſary for the Defence of a Town 


or Caltle. Matt. Pari/. Anno 1250. 
Garniſh, To garniſb the Heir, ſignifies in Law to 
Stat. 27 Elix. cap. 3. 


inſlruere) In a legal Senſe intends a Warning given 
to one for his Appearance, for the better furniſhing 
of the Cauſe and Court. For Example; one is ſued 
for the Detinue of certain Writings delivered ; and the 
Defendant alledging that they were delivered to him 
by the Plaintiff, and another Perſon upon Condition, 
prays that the other Perſon may be warned to plead 
with the Plaintiff, whether the Conditions be perform- 
ed or not; in this Petition he is ſaid to pray Gar- 
niſbment; which may be interpreted either a Warning 
of that other, or a Furniſhing the Court with all Par- 
ties to the Action, whereby it may thoroughly deter- 
mine the Cauſe; and until he appears and joins, the 
Defendant is as it were out of the Court. Crop. 
Juriſd. 211. F. N. B. 106. A Writ of Scire fa- 
cias is to go forth againſt the other Perſon to appear 
and plead with the Plaintiff; and when he comes 
and thus pleads, it is called Ezterpleader : If the Gar- 
niſpee be returned Scire feci, and make Default, Judg-- 
ment will be had to recover the Writings, and for 


| 


their Delivery, againſt the Defendant ; and if the Car- 
n;/hee appears and pleads, if the Plaintiff recovers, he 
ſhall have Damages, RA. 213. 1 Brownl. 147. 


Garmfhment is generally uſed for a Warning ; as Car-. 


niſoer le Court is to warn, the Court; and Reaſonable 
Garnyhment is where a Perſon hath reaſonable Warn- 
ing. Kitch. 6. In the Statute 27 Eliz. cap. 3. we 


read, upon a Garnifhment, or two Nibils returned, 


Sc. And further, ſome Conttacts are naked, /ans 
Garnement, and ſome furniſhed, &r. 

Earnilhee, Is a third Perſon or Party in vhoſe 
Hands Money is a/tached within the Liberties of the 
City of London, by Proceſs out of the Sheriff's Court; 
lo called, becauſe he hath had Garniment or Warn- 
ing, not to pay the Money to the Defendant, but to 
appear and anſwer to the Plaintiff Creditor's Suit. Vide 


Atachment. 


Garniſture, A Furniſhing or Providing. Pat. 17 


Ed. 3. Vide Gar neſura. 

Garſummune, Cerſuna, or Gerſema, A Fine or 
Amerciament. Domeſday, Spe/m. Gl. «wr 1 

Garter, (Garterium, Fr. Fartier, i. e. Periſcelir, 
Faſcia poplitaria) Signiſies in divers Statutes and elſe- 
Where, a ſpecial Garter, being the Enſign of a Noble 
Order of Knights, inſtituted by King Ed. z. called 
Knights of the Garter: It is alſo taken for the Princi- 
pal King at Arms, among our Engle Heralds, attend- 
ing upon the Knights thereof; created by King Hen. 
5. and mentioned in the Statute 14 Car. 2. cap. 33. 

Garth, A little Backſide or Cloſe in the North of 
England; being an ancient Britz/h Word, as Gardd 


in that Language is Garden, and pronounced and writ 


Garth; alſo a Dam or Wear, Cc. 


Garthman. As there are F;/garths or Wears for 
catching of Fiſh, ſo there are Garthmen; for by Sta- 
tute it is ordained, that no Fiſher nor Garibman ſhall | 
uſe any Nets or Engines to deſtroy the Fry of Fiſh, 


Sc. 17 R.z. cap. 9. And this Word is ſuppoſed 
to be derived from the Scottiſh Gart. which ſig- 
nifieth inforced or compelled; and Fiſh are forced 
by the Wear to paſs in at a Loop where they are 
taken. 

Gaſtaldus, A Governor of the Country, whoſe Of- 
fice was only temporary, and who had juriſdiction 
over the common People. Blount, | 

Gate, At the End of the Names of Places, ſig- 
nifies a Way or Path, from the Sax. Geat, i. e. Porta. 


The Cuſtody of the Gates of the City of London, is | 


granted to the Lord Mayor, c. by Chart. King 
Hen. 4. 
Gavel, (Sax. GC] Tribute, Toll, Cuſtom or 
yearly Revenue; of which we had in old Times ſe- 
veral Kinds. See Gabel. 
Gavelet, (Gavel tum) Is an ancient and ſpecial 


Kind of Ceſſavit uſed in Kent, where the Cuſtom of | 


Gavelkind continues, whereby a Tenant, if he with- 
holds his Rents and Services due to the Lord, ſhall 
forfeit his Land: It was intended where no Diſtreſs 
could be found on the Premiſſes, fo that the Lord 
might ſeiſe the Land itſelf in the Nature of a Di- 
ſtreſs, and keep it a Vear and a Day; within which 
Time, if the Tenant came and paid his Rent, he 


bo ok 


*—— 


was admitted to his Tenement to hold it as before 


but if not, the Lord might enter and injoy the ſame. 
10 HF. 3. 10 EAd. 2. 
Award of his Court, from three Weeks to three Weeks, 
to find ſome Diſtreſs upon the Land or Tenement, 
until the fourth Court; and if in that Time he could 
find none, at the fourth Court it was awarded that 
the Tenement ſhould be ſeiſed as a Diſtreſs, and kept 
in the Lord's Hands a Vear and a Day without ma- 
nuring; and if the Tenant did not in that Time re- 
deem it, by paying the Rent and making Amends 
to the Lord, the Lord having pronounced his Pre- 
ceſs by Witneſſes at the next County Court, was award- 
ed by his Court to enter and manure the Tenement 
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as his own: And if the Tenant would afterwards have 
it again, he was to make Agreement with the Lord. 
Firz. Ceff, 60. Terms de Ley 373- Gaveletum is as 
much as to ſay to ceaſe, or to let to pay the Rent; 
and Conſurtudo de Gavelet was not a Rent or Service, 
but a Rent or Service with-held, denied or detained, 
cauſing the Forfeiture of the Tenement. Co. Liti. 
_.. Gaveiet in London, (Breve de Gawveleto in Lon- 
don, pro. redditu ibidem, quia Tenementa fuerunt inai- 
ſtringibilia) Is a Writ uſed in the Huſtings of London; 
and the Statute of Gavelet, 10 Ed. 2. gives this Writ 
to Lords of Rents in the City of London, as well as in 
Kent; Here the Parties, Tenant and Demandant, ap- 
pear by Scire facias, to ſhew Cauſe why the one ſhould 
not have his Tenement again on Payment of his Rent, 
or the other recover the Lands, on Default thereof. 
Practiſ Solic. 419. 3 
Gavelgeld, Is applied to the Payment of Tribute 
or Toll. Mon. Ang. Tom. 3. 


| -: Gavclkind, Is ſaid by Lambard to be compound 


ed of three Saxon Words, Gyfe, Eal, Kyn, omnibus 
cognatione proximis data. Verſtegan calls it Gavelkind, 

afi Give all kind, that is to each Child his Part: 
And Tayhr in his Hiſtory of Gaveltind, derives it from 
the Britiſh Gael, i. e. a Hold or Tenure, and Cen. 
ned, Generatio aut familia; and ſo Gavel cenedb might 
ſignify Tenura Generationis, But whatever is the Ety- 
mology, it ſignifies a Tenure or Cuſtom, annexed and 
belonging to Lands in Kent, whereby the Lands of 
the Father are equally divided at his Death among all 
his Sons; or the Land of the Brother among all the 
Brethren, if he have no Iſſue of his own. Litt. 210. 
In the Time of our Saxon Anceſtors, the Inheritance 
of Lands did not deſcend to the eldeſt Son as now, but 
to all alike ; from whence came the Cuſtom of Gawel- 
kind: And the Reaſon why this Cuſtom was retain- 
ed in Kent, is becauſe the Kentiſßmen were not con- 
quered by the Normans in the Time of William J. 
For Stigand; then Archbiſhop of Canterbury, who com- 
manded the Forces in the Country, ordered every 


| Man to march with Boughs in their Hands, and meet- 


ing William they . acquainted him with their Reſo/u- 
tion of ſtanding or falling in Defence of the Laws 
of their Country, and he imagining himſelf to be 
incompaſſed in a Wood, granted that they and their 
Poſterity ſhould injoy their Rights, Liberties' and 
Laws; ſome of which, particularly this of Gawe/ 
kind. continues to this Day. Blount. All the Lands 
in England were of the Nature of Gavellind before the 
Conqueſt, and deſcended to all the Iſſue equally ; but 
after the Conqueſt (as it is called) when Knight Ser- 
vice was introduced, the Deſcent was reſtrained to the 
eldeſt Son, for the Preſervation of the Tenure. Lamb. 
167. 3 Salk. 129. In the Reign of Her. 6 there 
were not above thirty or forty Perſons in all Kent 
that held by any other Tenure than this of Gawel- 
kind; which was afterwards: altered upon the Peti- 
tion of divers Kenti/ Gentlemen, in much of the 
Land of that County, ſo as to be deſcendible to the 


| eldeſt Son, according to the Courſe of the Common 


Law, by the Statute 31 Hen. 8. cap. 3. Though the 
Cuſtom to deviſe Gavellind Land, and the other Qua- 
lities and Cuſtoms remain. 1 fl. 140. By the Sta- 


| tute 34 C 35 Hen. 8. cap. 26. all Gavellind Lands 


in Wales were made deſcendible te the Heir, accor- 
ding to the Common Law ; whereby it appears, that 
the Tenure of Gawe/kind was likewiſe in that Prin- 
cipality. By the Cuſtomary Tenure called Gawe/king, 
which is an ancient Socage Tenure, the Lands are di- 


. vidable be:ween the Heirs Male who ſhall inherit as 


'. Siſters do at the Common Law; and when one Bro- 


— CO 


ther dies without Iſſue, all the other Brothers are to 


inherit. 1 I. 140. But a Father having Gawel- 


hind Lands, had three Sons, one of whom died in the 
Life-time of his Father, leaving Iflue a Daughter ; 
and it was held that the Daughter ſhall inherit the 


——— 


| 
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Part of her Father Jure Repre/entationis, and yet ſhe 
is not within the Words of the Cultom . of dividing 
the Land' between the Heirs Male, for ſhe is .the 
Daughter of a Male, and Heir by Repreſentation. 
1 Salt 243. The Heir at the Ape of fifteen Years 
it is ſaid, may give and fell bis Lands in Gawe/ting 
and ſhall inherit. Co. Lirr. 111. The Cuſtom of 
Gavelkind is not altered, though a Fine be levied of 
the Lands at Common Law; becauſe tis a Cuſtom 
that runs with the Land. 6 Ed. 6. Land in Game /. 
kind was deviſed" to the Huſband and Wife for Life, 
Remainder to the next Heir Male of their Bodies, 
&c. They had three Sons, and it was adjudged that | 
the eldeſt Son ſhould not have the Whole, Dyer 133. 
A Donee in Tail, of Gaveltind Lands, had Iſſue 
four Sons; and it was held, that all ſhould inherit: 
But it a Leaſe for Life is male of Gawvellind, Re- 
mainder to the R'ght Heirs of 4 B. who hath Iſſue 
four Sons, in this Caſe the eldeſt Son ſhall inherit the 
Remainder, becauſe in Caſe of Purchaſe, there can be 
but one right Heir. 1 Rep 103. If Gaweltind Lands 
come to the Crown, and are 1eg-an-e] to hold in Ca- 
pite, fc. the Land ſhall deſcend to all the Heirs Male 
as Gavelkind, 4 & 5 Mar. 2. M. Abr. 895. A 
Wife ſhall be indowed of Gawelkind Land, of a Moiety 
of the Land whereof her Huſband died ſeiſed, during 
her Widowhood. 1 fl. 111. And it has been ad- 
judged, that the Widow car not have Election to de- 
mand her Thirds or Dower at Common Law, ſo as 
to avoid the Cuſtom, and marry a ſecond Huſband, 
by which ſhe ſhall loſe her Dower. Moor 260. But 
ſee 1 Leon. 62. The Huſbard ſhall be Tenant by 
the Curteſy of Half the Gawe/kind Lands of the Wife, 
during the Time he continues unmarried, without ha- 
ving any Iſſue by his Wife ; but if he marry, he ſhall 
forfeit his Tenancy by the Curteſy. 1 IH. 111. If 
the Huſband had Iſſue by his Wife, ard ſhe die, he 
ſhall be Tenant by the Curteſy of the whole Land; 
and though he do marry, he ſhall not forfeit his Te- 
nancy. Mich. 21 Car. B. R. 1 Lill. Ar. 649. Al- 
though a Father be attainted of Treaſon or Felony, 
and hanged, the Fleir of Gavellind Land ſhall inhe- 
rit; for the Cuſtom is, the Father .to the Bough and 
the Son to the Plough. Doe. & Student, cap. 10. 
A Rent in Fee granted out of Gaveltind Lands, ſhall 
deſcend in Gawe/kind to all the Heirs Male, as the 
Lands would have done ; it being of the ſame Nature 
with the Land itſelf. 2 Lev. 138. 1 Mod. 9y. All 
Lands in Kent ſhall be taken to te Gavellind, except 
thoſe which are % avelled by p. rticular Statutes. 1 
Mod. 98. If Lands are alledged to be in Kent, it 
ſhall be intended that they are Gavelkind; if the Con- 
trary doth not »-pear. 2 Sid. 153. By Hale Chief 


Juſtice, Gave/izind Law is the Law of Kent, and is | 


never pleaded, but preſumed: And it has been held, 
that the ſuperior Courts may take Notice of Gawel- 
kind generally - without pleading; though not of the 
ſpecial Cuſtom of deuiſing it, c. which ought to be 
4 29 ſpecially. But it appears by ſome of our 

ooks, that the Court cannot judicially take Notice 
of the Cuſtom of Gawe/tind, without pleading the 


ſame; and that it ought to be ſet forth in the Decla- 


ration, fc. 1 Mod. 98. Cro. Car. 465. Lutt. 
236, 754- 

Gavetman, Is a Tenant liable to Tribute. 
Villani de, Ic. qui vocantur Gavelmanni. Somner of 
Gavelkind, pag. 33. And hence Gawyelhind has been 
thought to be Land in its Nature Taxable. Blount. 

Gavelmed, The Duty or Work of mowing Graſs, 
or cutting of Meadow Land, required by the Lord from 
his cuſtomary Tenants, Conſuetudo falcandi gue wocatur 
Gavelmed. Somn. 

Gavelſcſter, (Sax.) Sextarinus V. ectigalis, Is a cer- 
tain Meaſure of Rent - Ale: And among the Articles 
to be charged on the Stewards and Bailiffs of the Ma- 


nors belonging to the Church of Canterbury in Kent, | 


according 
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according to which they were to be accountable, this 
of old was one; De Gavelſeſter cajaſlibet Bracini bra- 
ciati infra Libertatem Maneriorum, wiz.. unam Lage- 


nam & dimidiam Cervifſe. I his Duty elſewhere: oc. |; or Pittances ; which upon exttaordinary Occaſions 


curs under the Name of To//zfter ; in lieu whereof the 
Abbot of Abbington was wont of Cuſtom to receive the 
Penny mentioned by Selen in his Diſſertation annexed 
to Fleta, cap. 8. Nor doth it differ ſrom what is cal- 
| ted Oatgavel in the Gloſſary at the End of Hen. 1. 
Laws. Sax. Dif. | (7 
Gavel-werk, (Sax) Was either Mans opera, by 
the Hands aud Perſon of the Tenant, or Carropera, 
by his Carts or Carriages. Philips of Puru yy. 
... Gaugetum, A Gange or Gauging, done by the 
Gauger; and the true Eg Gauge is mentioned Not. 
Parl. 35 4d. t. 5 | 
Gauger, {Gaugeator, Fr. Gaucbir, i. e. in gyrum 
rorquere) Signifies an Officer appointed by the King, to 
examine all Tuns, Pipes, Hogſheads, Barrels and 
Tercians of Wine, Oil, Honey, Sc. and to give 
them a Mark of Allowance, as containing lawful: 
Meaſure, before they are ſold in any Place: And be- 
cauſe his Mark is a Circle made with an Iron Inſttu- 
ment for that Purpoſe, it ſeems to have its Name from 
thence. - Of this Officer and his Office, we have many 
Statutes ; as by 27 Ed. 3. cap. 8. all Wines, &c. 
imported, are to be gauged by the King's Gaugers, or 
their Deputies: By 31 Ed. 3. c. 5. Selling Wine 
| before gauged, incurs Forfeiture of the Value. And 
by 23 Hen. 6. cap. 16. the Gauge Penny is to be paid 
Gaugers, on gauging Wines. The 31 Elix. ordains, 
that Beer, c. imported, ſhall be gauged by the Ma- 
ſter and Wardens of the Coopers Company. See 12 
Car. 2. e. 4. Vide Ar. R 
Geaſpecia. In a Charter of the Privileges of Nexv- 
caftle upon Tyne,” renewed Anno 30 Eliz. we find Star- 
giones, Porpecias, (i.e, Porpoiſes) Deſphinos, Geaſpecias, 
(viz, Grampois) Sc. 4652 1 
Geburſcip, (Gebur/cipa) Neighbour hood, or adjoin- 
ing Diſtrict. Leg. Edw. Confeſſ. cap. 1. 
Geburus, A Country Inhabitant of the ſame Ge. 
bureſhip or Village; from the Sax. Gebure, a Carl, 
Ploughman, or Farmer.  Cowvel. Fs | 
 Geld, (Gelaum) Muldta, Compenſatio Delicti & Pre: 
tium rei. Hence in our ancient Laws, Wergeld was 
uſed for the Value or Price of a Man ſlain; and 
Orfzeld of a Beaſt: Likewiſe Money or Tribute; for 
it is ſaid, Er /int quieti de Geldis, Danegeldis, Horn- 
geldis, Blodwwita, &c. Chart, Rich. 2 Priorat. de H. 
in Devon. Pat. 5. Ed. 4. Angeld is the ſingle Value of 
a Thing, Twige/d, double Value, &c. THE 
Gel dable, (Ge/4ab:i/is) That is liable to pay Tax 
or Tribute. Camden dividing Sub into three Parts, 
calls the firſt Ge/dab/e, becauſe ſubject to Taxes; from | 
| Which: the other two Parts were exempt, as being Ee. 
| ceſiz Donate, The Word is mentioned in the Sa- 
tate 27. Hen. 8. cap. 26. But in an old MS. it is ex. 
pounded to be that Land or Lordſhip, which is ub 
| diftrifione Curie vicecem. 2 Iuſt. 701. Far. 
dicunt quod Prior de Sempringham tenet tres Car ucatas 
terre in 8. & non ſun! Geldabiles. Ex Rot. Hundr. in 
Terr: Lond. Ann. 3 Ed. 1. „ e e HTN 
SGemote, (Sax. i e. Conventus] Omnis homo pacem 
habeat eundo ad Gemotum & rediens de Gemoto, Ni 
probatus fur fuerit. Leg. Edw. Conf. cap. 35. See 
ore. : | 
Gencath, Yillanus, as Regis Geneath, is the King's 
Villain. T. ax, 268. eig LS e 
General Iſſue, Is a Plea to the Fact of Not guilty, 
in Criminal Caſes, in order to Trial, by the Country, 
or by Peers, &c. H. P. C. 254. 8 
Generatio. When an old Abbey or Religious 
Houſe had ſpread itſelf into many Colonies, or de- 
pending Cells, that Iſſue or Offspring of the Mother 
Monaſtery was called Generatio, quaſi proles & ſoboles 
| Matricis Domus. Annual, Waverl. 1232. 
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vances of the Cluriac Monks, they are deſcri thus: 


len. MS, fot. 10. 
of Monks, Friers, and other Religious Societies. 


.: , Gentleman, -(Genero/w,) Is compounded of two | 


Ade the Spaniardn keep: up to the Meaning of the 


as well as thoſe that are born ſuch. 2 72. 668. And 


Offa quinto Genu. Malmſb lib. 1. cafu,q. -: 
| Fe, as the Word Office in Law is the Genus, or ge, 


| ..Geozge Noble, A Piece of Gold, current. at bn 
Shillings and eight Pence, in the Reign of King Hen. 8. 


ſettling the new Colony of Georgia in America. Statute 


ther, by 9 Geo. 2. c 34. and 10 Geo 2. cap. 7. 


good Behaviour was impeached, now out of Uſe. Lamb. 


Generale, The ſingle Commo! 9, of ordinary pro- 
viſion of the Religious, were termed Generale, as their 
general Allowance, diſtinguiſned from their Pietantiæ 
were thrown in as Over commons. la the, Obſer- 
Generale appellamus quod fingulis in fingulis datity ſeutel 
J.: Pietantia quod in una ſeutella duchus. They are 
alſo deſcribed amongſt other Cul ons. Cartular. Gla- 
Generals of ©O2ders, Chiefs of the ſeveral Orders 


Geneva, A famous Strong Water, or Spirit, put 
down by Statute 2 Geo. 2. Vide Di/tidlets. - * 


Languages, from the Fr. Gentil, i. e. Honeſtus, vel 


boneſto loca natus, andithe Sax. Mon, a Man; as if you | 
would ſay a Man well horn. The 7:alians call thoſe 


Gentil.chomini whom we. ſtyle Gentlemen; the French 
likewiſe diſtinguiſh. ſuch by the Name of Gentilhomme : 


Watd, calling htm: Hidalgo or Hijo d gg, . who is the 
dan of a Man of Acchunt ; fo that Gentlemen are ſuch 
whom their Blood or Race doth make known. Under 
the Denomination. of Genſlimen, are compriſed. all 
above Yeomen ; whereby Ncblemen are truly calied 
Gentlemen. Smith. de Rep. Argl. lib. 1. cap. 20, 21. 
A Gentleman is generally defined to be one, who with- 
out any Title, bears a Coat of Arms, or whoſe An- 
ceſtors have been Freemen ; and by the Coat that a 
Centliman giveth, he is known to be, or not to be 
deſcended from thoſe of his Name, that lived many 

hundred Years, ſince, Cicero. in his Tepicks, ſpeaks | 


— —_ _ _— 
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thus of this Subject; Gentiles: ſunt, qui inter ſe eodem | 


Sunt nomine ab ingenuis oriundi, quorum majorum nemo 
ſerwitutem ſurwuivit, qui capite non ſunl diminuti. There 
is ſaid to be a Gentleman by Office, and in Reputation, 


we read that 7. King /on was made a Gent/eman by 
King R. 2. Pat. 13 R. 2. par. 1. Gentilis homo for a 
Gentleman, was adjudged a good Addition. Hill. 25 
Ed 3. But the Addition of Eſquire, or Gentleman, 
was rare before 1 Hen. 5. though that of Knight is 
very ancient. 2 Inſt. 59c, 667. ie | 
Gentlewoman, (Cen reha) Is a good Addition ſor 
the Eſlate and Degree of a Woman, as Generoſus is 
for that of a Man; and if a Gent/ezvoman be named 
Spinſier in any original Writ, Appeal, Sc. it hath 
been held that ſhe may abate, and quaſh the ſame. 
2 Inſt 668. ts 11 | 
Gentilit p, (Gentilitas) Is loſt by Attainder of 
Treaſon, or Felony, by which Perſons become baſe 
and igneble r. % to 1.4 3 e point © 3 
Genu, Is a Generation ———Szceefir Ethelbaldo 


Genus, (Lat.) The general Stock, Extraction 


neral ; but the Sheriff, c. is the Species of it, or Par- 
ticular. 2 Lill. Abr. 328. See Statue. 


. 


Loxwwnd;'s EF. upon Coins, p. 41. nn : 4ln 
iGeozgia, The Sum of Twenty fix Thouſand, 
Pounds, is granted by the Land Tax Act, towards 


8 Geo. 2. cap. 23. And Thirty Thouſand Pounds fur-, 


Gerſuma, Mentioned in Mon. Ang. Tom. 2. p. 973: 


See Garſummune. 28 = 
Geſtu 4 Fama, An ancient Writ where a Perſon's. 


Eiren. lib. 4. cap. 14. See Good Abearing. 
Gewineda, (Sax.) Was uſed for the publ ck Con- 

vention of the People, to decide a Cauſe: Er pax gun 

Aldermannus Regis in gquingue, Burgorum Gewineda da- 


rn, ä —  — 
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bit emendatur 12 libris, LL Æthelted. cap. 1. 
. Gewitneſſa, 
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Gewitnefſa, The giving of Evidence. Leg. Bibel. 
cap. 1. apud Brompton. © . | 
-- Gift, (Donum) Is a Conveyance, which paſſeth 

And à Gift is of a larger 
Extent than a Grant, being applied to Things move- 


able fd immoveable; yet as to Things immoveable, 


whe? ken ſtrictly, it is applicable obly to Lands 
and Tenements given in Tail; but En und Grant. 
are ſaid to be alike in Nature and oſten confoanded. 
Wood's Inft. 260. A Gift may be by Deed, in Word, 
or in Law: All Goods and Chattels perfonal may be 
given without Deed, except in ſome ſpecial” Caſes ; 
add a Free Gift ii good - without' a Couſideration. 
Perk. 57. But a \general Gift of all one's Goods, 
without any Exception, though this be by 'Deed, it 
is liable to Suſpicion as fraudulent; to deceive Cre- 


ditors; for by * a Man's Goods, there ſeems 


to be a ſectet Triſt and Confidence implied, that 
the Donee ſhall deal favourably -with the Donor, in 
Reſpect to his Circamſtances/ 3 Rep. 80. And xhere- 
fore whenever any Gt ſhall be made, iy Satisfaction 


of a Debt, it is good to make it in a poblick Män- 
ner before Neighbours, that the Goods and Chartels 


be appraiſed to the full Value, and the Gif? expreſſy 


| made in SatizfaRtion of the Debt; and that on the 


Gift, the Donee take Poſſeffion of them, c. Hob. 


230. If à Man intending to give @ jewel to an- 
{ Other; ſay to him, Here I give you my R 
| Raby in it, Sec." and with his own Hand delivers it 
| to the Party; this will be 'a good C½%; notwith- | 
| ſanding the Ring ſhall bear any other jewel, be- 
ing delivered by the Party himſelf ro the Perſon to 
And if a Perſon give 
eſent, and bid him take 


whom given. Bac. Max. 87. 
a Horſe to another, — 
the Horſe, though he the Man by a wrong 
Name, it will be a good Git: But it would be other. 


wiſe if the Horſe were delivered for the Uſe of an- | 
other Perſon, being abſent; there a Miſtake of the 
Name would alter the Caſe. 7bid. A Gjft mult be 


certain; and therefore to give or grant another his 
Horſes or Cows, that may be ſpared, will be void: 
Though if one give to A. B. his Horſe, or his Cow. 
he may take which he will of them. Bro. Done 19. 
If I give all my Money in my Purſe to another, 
without ſaying how much it is; this is a void Gi/7, 
and no Action will lie for the ſame. Plaaud. 273. 
As to Gifts in Law, when a Man is married to a 
Woman, all her Goods and Chattels by G in Law 
become the Huſband's ; but then he is liable for her 


Debts: So if a Man is made Executor of a Will, 


the Law gives him all the Goods and Chattels of 
the Teſtator, ſubject to the Teltator's Debts: And 
if a Perſon make a Suit of Clothes for another, and 
put it upon him to uſe and wear, this will be a G:/7 
or Grant in Law of the Apparel made. 1 f. 351. 
A Man by Deed did Give and Grant, Bargain and 
Sell, Alien, Enftoff and Confirm to his Daughter cer- 
tain Lands: But no Conſideration of Money was men- 
tioned, nor was the Deed inrolled ; there was like- 
wiſe no Conſideration of Natural Aſſection expreſſed, 


| (other than what was implied in naming the Grantee 


his Daughter) and there was no Livery indorſed, 


or any found to have been made; nor was the Daugh- 


ter in Poſſeſſion at the Time of the [Deed made: And 
in B. R. it was adjudged by the Court that the Deed 
was good, and carried the Eſtate to the Daughter 
by way of Covenant to ftand ſeiſed, c. 1 Mod. 
Rep. 175. The Words Give and Granit, in Deeds 


of Gift, Sc. of Things which lie in Grant, will 
amount unto a Grant, a Feoffment, à Gift, Releaſe, 


Confirmation or Surrender, at the Election of the 
Party, and may be pleaded as a Gift, or Grant, Re- 
leaſe. &c. at his Election. 1 f. 301. And Words 
ſhalt! be marſhalled ſo in G:?s and Grants, that where 
they cannot take Effet according to the Letter, the 


Law will make ſuch Conſtruction as the + Gift by | 


2 - 


y en 


fron infinitum: 


; with the | 


Poſſibility may take Effeft : Benigne ſunt Interpreta 
tiones Chartarum propter famplicitatem Laicorum, ut 


| res, Cc. Co. Litt. 183. If a Perſon gives or grants 


Land, and does not ſay in what Pariſh or County 


it lies; yet if there be any other Thing to deſcribe 
it, as lately belonging to ſuch a Perſon, c. or other 
Lircumſtantial Matter, it may be averred where the 
Land lieth, and fo the Gift be good. Bro. Graz, 


53. 9 Rep. 47. All cot poreal and immoveable 
Things that lie in Livery, ſuch as Manors, Mei- 
ſuages, Cottages, Lands, Woods, and the like, may 


be given and granted in Fee, for Life, or Year: at 


nable over after, from Man to Man 
1 Roll. Abr. 44. And where a Man 
gives and grants Wood to another on his Lands, or 
20 for it to be received out of the fame Land, C. 
here the Wood paſſes by the Gift pieſently, with 
Power to chuſe to have the Money. Roll Abr. 47. 
A Deed of Gin of Lands or Goods may be made upon 


firſt ; and be 


Condition; and on a Gift or Sale of Gocds, the Leli 
very of 6 d or a Spoon, Wc. is a good Sein of the 


Whole. Woods Ia. 234. ERS 


6 Sw of a Deed of Gift of Lands and ” ROY 


HIS Indenture, made the Day and Yar, Kc. 
F Between A. B. of, &c. of the one Pars, and 


T. B. of; &c. Son of the ſaid A. B. of the other Part, 


Witneſſeth, That". the ſaid A. B. as well for and in 
Confideration of the Natural Love and Afedian which 
be bath and beareth unto the ſaid T. B. his Son, as alſo 
far the better Maintenance and Preferment of - the ſaid 
T. B. Hath given, granted, aliened, en/eoffed and 


confi med, and by theſe Preſents doth give, grant, alien, 
enftaſf and 'confirm, unto the ſaid T. B. All that Mer 


Juage or Tenement, fituate, &c. with all and ſingular 
ils Appurtenances, and all Houſes, Outhouſes, Landi, &c. 
And the Rewerfion and Reverſions, Remainder and Re. 
mainders, Rents and Services of the ſaid Premiſes ; 
and all the Eftate, Right, Title, Inzerefl, Property, 
Claim and Demand whatſoever of bim the ſaid A B. 
of, in, and to the ſaid Meſſuage or Tenement, Lan's 
and Premifſts, and of, in, and to every Part ard 
Parcel therecf, with the Afppurtenances ; and all Deed', 


Evidences and Writings concerning the ſaid Premiſſes only, 


now in the Hands or Cuſtody of the ſaid A. B. or which 
he may get or come by wwithout Suit in Law; To have 


and to hold the ſaid Meſſuage or Tenement, Landi and | 


Premiſes bereby given and granted, or mentioned or in- 
tended to be given. and granted unto the ſaid T. B. his 


Heirs and Afigns, to the only proper Uſe and Behoof 
| of him the ſaid T. B. bit Heirs and Ans for ever. 


And the ſaid A. B. for bimſell, bis Heirs, Executors 
and Adminifirators, doth Covenant and Grant to and 


 avith the ſaid T. B. his Heirs and Afgns by theſe Pre- 


ſents, that be the faid T. B. his Heirs and Align, 
Gall and lawfully may from benceforth for ever here- 
after, peaceably and quietly have, bold, occupy, poſſi), 
and injoy the ſaid Mefſuage, Tenement, Lands, Heredi- 
taments and Premiſſes bereby given and granted, or 
mentioned or intended fa to be, with their Appurtenan- 


| ces, free, clear and diftharged of and from all former 
and other Gifts, Grants, Bargains and Sales, Feoff- | 


ments, Fointures, Dowers, Eflates, Entails, Rents, 
Rent. Charges, Arrearages of Rents, Statutes, Fudg- 
ments, Recognizances, Statutes Merchant and of the 
Staple, Extents, and of and from all other Titles, Trau- 


Ales, Chargts and Incumbrances whatſaever, had, made, | 


committed, done or ſuffered, or to be had, made, com- 
mitted, done or ſuffered, by him the ſaid A. B. bi 
Heirs, Execators or Adminiftrators, or any other Per- 
ſon or Perſons lawfully claiming or to claim by, from 
or under him, them, or any or either of them. In 


Witneſs, &c. 
A 


n 
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GL 


A Gift of Ce and Chanel. 


| O all People, &c. J A. B. of, &c. ſend Groet- 
f| | ing. Know ye, That I the ſaid A. B. for and 
in Conſideration of the natural Love and Aﬀetion which 
T have and bear unto my. beloved Brother L. B. of, &c. 
and for divers other good Cauſes and Confiderations me 
hereunto moving, have given and granted, and by theſe 
Preſents do give and grant unto the ſaid L. B. all and 


ſingular my Goods, Chattels, . Plate, Fewels, Leaſes 


and perſonal Eftate whatſoever, in whoſe: Hands, Cu- 
flody or Poſſeſſion ſoever they be, within the Kingdom 
of Great Britain, c. To have, hold, and injoy a// 
and fingular the ſaid Goods, Chattels, and Perſonal 
Eftate aforc/aid, unto the ſaid I.. B. his Executors, Ad. 
miniſtrators and A//igns, to the only proper Uſe and Be- 
hoof of him the ſaid L. B. his Executors, Adminiſtra- 
tors and Aſſigns for ever. And I the ſaid A. B. all 
and fingular the aforeſaid Goods, Chattels and Premiſſes, 
to the ſaid L. B. his Executors, Adminiſtrators and A,. 
Ant, againſt" all Perſons whatſoever, ſhall and will 
 avarrant, and for ever defend by theſe Prejents, In 
Witneſs, Oc. | 


Gifta Iquæ, The Stream of Water to a Mill. 
— Molendinum & wivarium cum Gifta Aquæ. 
Mon. Angl. Tom. 3. 

Gigmilis, A Kind of Fulling Mills for Fulling 
and Burling of Woollen Cloth, prohibited Anno. 5 & 
Yo YRS 

Gild, A Fraternity or Company, Sc. See Guild. 

Gilding Metals. The Gi/ding any Metal but 


| Silver, and Church Ornaments ; or Silvering any thing 


except the Apparel of Peers, &c. and Metal for 

Knight's Spurs, is liable to Forfeiture of ten J imes the 
Value, and a Yea!'s Impriſonment, by Statute 8 H. 5, 
None ſhall gil Rings or other Things wade 
of Copper or Latten, in Pain to forfeit 5 J. to the King, 
and Damages to the Party deceived. 5 Hen. 4. c. 13. 
For gilding Silver Wares, no Perſon may take above 
45. 8 d. for a Pound of Troy Weight, under Penal- 
ties. Statute 2 H. 5 cap. 4. 

Giſarms, or Guiſarmes, An Halbert or Hand- 
Ax, from the Lat. Bis Arma, becauſe it wounds on 
both Sides. Skene. Eft Armorum genus longo manu- 
bria & porrecta cuſpide. Spelm. It is mentioned in 
the Statute 13 Ed. 1. c. 6. | 

Gift of Action, From the Fr. Gi/, is the Cauſe 
for which the Action lieth; the Ground and Founda- 
tion thereof, without which it is not maintainable, 
5 Mod. Rep. 305. | 
Gladiolum, A little Sword or Dagger; alſo a 
Kind of Sedge. Matt. Pari/. 1206. 

Gladius. Ju, Gladii, Is mentioned in our Latin 
Authors, and the Norman Laws; and it ſignifies a 
ſupream Juriſdiction. Camd. And it is ſaid that from 
hence, at the Creation of an Ear], he is Gladio ſuc- 
cinctus; to ſignify that he had a Juriſdiftion over the 
County of which he was made Earl. See Pleas of the 
Sword, _ | 

Glaire, (F-.) A Sword, Lance, or Horeſman's Staff. 
Gleyre was one of the Weapons allowed the contending 
Parties in a Trial by Combat. Orig. Juriſd. 79. Glavea, 
a Hand- Dart. Blunt. | | 

Glaſs, . There were certain Duties granted on all 
Gla/s-ware, c. by Statute 6 & 7 V. 3. And thele 
Duties were continued for ever by a ſubſequent AR. 
But they are ſince taken off. See Statute 10& 11 
V. 3. cap. 18. By the Statute 19 Geo. 2. cap. 12. 2 
further Duty is laid upon Glaſs of 8 4. per Pound, upon 
all Crown, Plate, and Flint Glaſs imported ; 2 d. per 
Pound on Green Glaſs imported, and 25. per Dozen on 
Flaſk and Bottles imported ; and on all Materials or 
Metal uſed in making Crown, Plate or Flint Glaſs 


— — 


——_ 


ſecundum conſuetudinem, Ec. 


91. 4d. per Hogſhead; and for making Common 
Bottles or Green Glaſs 2 4 d. per Hogſhead. 

Glaſs-men, Are reckoned amongſt wandering 
Rogues and Vagranti, by the old Statutes. 39 Elia. 
ans Fac 4.6 7... | 
Glebe, (Gb) Is Church land; Dos wel Terra ad 
Ecilefiam pertinens. Lyndewood ſays, Gleba «ft terra 
in qua canfiftit Dos Eccleee ; generaliter tamen ſumitur 
pro ſolo wel pro terra culta: We moſt commonly take 
it for the Land belonging to a Pariſh Church, beſides 
the Tithes. If any Parſon, Vicar, c. hath cauſed 
any of his Glebe Lands to be manured and ſown at 
his own Coſts, with any Corn or Grain, the Incum- 
bents may deviſe all the Profits and Corn growing 
upon the {aid Glebe by Will. Statute 28 Hen. 8. 
cap. 11. And if a Parſon ſows his Glebe. and dies, 
the Executors ſhall have the Corn ſown by the le- 
ſtator. But if the Glebe be in the Hands of a fe- 
nant, and the Parſon dies after Severance of the Corn, 
and before his Rent due; it is ſaid, neither the Par- 
ſon's Executors, or the Succeſſor, can claim the Rent, 
but the Tenant may retain it, and alſo the Crop, un- 
leſs there be a ſpecial Covenant for the Payment to the 
Parſon's Executors proportionably, &c. Hood's Inſt. 
163. There is a Writ. grounded upon the Star. 
Articuli Cleri, cap. 6. Where a Parſon is diſtrained 
in his Glebe Lands by Sheriffs, or other Officers ; 
againſt whom Attachment ſhall iſſue, New Nat. Br. 
386, 387. 

Glebariæ, Turfs digged out of the Ground, -— 12 
Sylvis, Campis, Semitis, Moris, Glebariis, &c. 

Gliſcywa, An old Saxon Word for a Fraternity. 
Leg. Adelſian, cap. 12. | 

Glomereils, Commiſſaries appointed to determine 
Differences between Scholars of a Scheel or Univerſity, 
and the Townimen of the Place: In the Edict of the 
Biſhop of Ely, Anno 1276, there is Mention of the 
Maſler*ef the Glemerells. TE 

Glove-Silver, Money cuſtomarily given to Ser- 
vants to buy them Gloves, as an Encouragement of 
their Labours. Inter antiquas conſuetudines Abbatie | 
de Sano Edmundo, capiunt etiam quidam ex predit. 
Serwientibus Glove Silver in Feſto Santi Petri quorum 
hec ſunt Nomina, Clericus Cellerarii 2 Denar. Ar miger 
Cellerarii 11 Den. Grangiarius 11 Den. Vaccarius 1 
Den.— —Ex Cartular. S. Edmund. MS. 323. Glo, 
Money has been alſo applied to extraordinary Rewards 
given to Officers of Courts, &c. 

Glyn, A Valley, according to the Book of Dome/- 
day. 

Go, This Word is ſometimes uſed in a ſpecial 
Signification, as to go without Day, is to be diſmiſſed 
the Court; ſo in old Phraſe, to go to God, Breke, 
Kitch. 190. | 

God-bote, {Sax.) An Feclefiaſtical or Church 
Fine, paid for Crimes and Offences committed againſt 
God. 

God-gild, That which is offered to God, or his 
Service. Sax. | 
Gol da, A Mine, according to Blount. Con Fonem 
quam idem Thomas fecit de Terris ſuis & Terris Te- 
nentium ſuorum, a Goldis mundandi fer fe & ſuos 
Mon. Ang. Tom, 2. 


pag. 610. 

Gold and Silver Lace and read, Perſons that 
ſell Orrice Lace, mixed with other Metal or Mate- 
rials than Gold, Silver, Silk and Vellum, ſhall forfeit 
2 5. 6 d. for every Ounce: And there ſhall be allowed 
at leaſt ſix Ounces of G and Silver prepared and 
reduced into Plate, to cover four Oances of Silk, ex- 
cept large Twiſt, Frize, &c. And Jaying the ſame 
on greater Proportions of the Silk, or in any other 
Manner than directed, incurs the like Forfeiture of 
25. 64. the Ounce. Copper, and Lace inferior to 
Silver, is to be ſpun upon Thread, Yarn or Incle, 
and not on Silk; but this does not extend to Tin/e] 

4 Z Apparel 


„ 


he 


hn ddd 


* 


5 
* 
10 
4 
* $1 
1 
ol 
L 
* : 
= 
1 
* 
. 
*: 
. 
\ 4 
1 
k 
i 
. 
15 


CO 


2 
n 


3 — n 


2 


2 ... — — 3 . — 2 rs - 
Pero Fe. WOW af + rr (> 8 e r — : 


- 
- 


Ma 


1 
4 


| 


| 


in the 


| 


a certain Touch. 28 Ed. 1. cap. 20. 
have their own Marks on Plate, after the Surveyors | 
have made their Aſſay 3 and falſe Metal ſhall be ſeized / 
and forfeited to the King. 37 E. 3. 7. Work of 
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Apparel, uſed in Theatres. No Gold or Silver Lace, 
Thread, Fringe or Wire, Cc. may be imported, on 
Pain of being forfeited and burnt, and 100 4. Pe- 
nalty. S/atute 15 Geo. 2. cap. 20. See Wire Drawers 
Embroidery. : 3 Ds | 

Soldlmiths, Gold and Silver Manufactures are 
to be aſſayed by the Warden of the Go/d/miths Com- 


| 


| 
| 


. 


4 
L 


pany in London, and marked ; and Gold is to be of | 


Goldſmiths muſt 


Silver made by Goldſmiths, Ec. is to be as fine as 


Sterling, except the Solder neceſſary ; and marking 
other Work, incurs a Forfeiture of double Value. 


H. 6. cap. 14. 


' 


2 
Gold/miths ſhall not take above 1. 
the Ounce of Gold, beſide the Faſhion, more than 


the Buyer may be allowed for it at the King's Ex- 
change: And if the Work of any Gold/mith be mar- 
ed and allowed by the Maſters and Wardens of the 


Myftery, and afterwards found faulty ; the Wardens | 


apd .Corporation ſhall forfeit the Value of the Thing 
ſo fold or exchanged. 18 EE. cap. 5. Molten 
Silver is not to be tranſported by Go/d/miths before 


it is marked at Gold/mith's Hall, and a Certificate 
made thereof on Oath; and Officers of the Cuſtoms 


may ſeize Silver ſhipped otherwiſe. 6 & 7 V. 3. 


cap. 17. 
ger, Norwich, and Town of Newcaſtle, are appoint- 


| ed Places for aſſaying and marking wrought Plate 


of Gold/miths, &c. 12 V. 3. 4. 1 Ann. cap. g. 
A Daty is granted on Silver Plate of 6 d. per Ounce ; 
And Gold/miths are to make Entries thereof with the 
Weight, on Pain of 100 J. &c. And Goldſmiths muſt 
works their Plate according to the old Standard; 


| Which is to be touched, aſſayed and marked before 


expoſed to Sale. Sat. 6 Geo. 1. cap. 11. By a 


late Act, Gold Plate made by Gold/miths ſhall con- 


tain 22 Carrats of fine Gold; and Silver Plate 11 
Ounces and two Penny Weight of Silver, in every 
Pound Troy, or they forfeit 10/. And no Gold- 
ſmith ſhall fell any ſuch Plate, until marked with 
the firſt Letters of the Maker's Chriſtian and Sur- 
name, the Marks of the City of London, being the 
Leopard's Head, Lion Paſſant, &c. and thoſe made 


{ uſe of by the Aſſayers at Jer, Exeter, &. All Per- 
| ſons making Plate, are to enter their Marks, Names 


and Places of Abode in the Aſſay- Office; they are 
likewiſe to ſend with the Plate required to be marked, 


{ a particular Account thereof, in order to be entered, 


Se. or forfeit 5 J. The Afayers determine what 
Solder is neceſſary about Plate, and judge of the Work- 


The Cities of ork, Exeter, Briflol, Che- 


manſhip, and for good Cauſe may refuſe to Aſſay 


it; and if any Parcel be diſovered of a coarſer 
Allay than the Standard, it may be broke and de- 
faced ; alſo the Fees for aſſaying and marking are par- 
ticularly limited, &c. 12 Geo. 2. cap. 26. 

Gold wit, or Goldwich, Perhaps a golden Mulct; 
ecords of the Toxwer, there is Mention of Con- 
o vacata Goldwith we] Gold wich. 

Gol iardus, Is a Jeſter or Buffoon, mentioned in 
Matt. Pariſ. 1229. | 

Good Abearing, (Bonus Geftus) Signifies an exact 
Carriage or Behaviour of a Subject towards the King 
and the People; whereunto ſome Perſons upon their 
Miſbehaviour are bound: And he that is bound to 
this, is ſaid to be more ſtrictly bound than to the 
Peace; becadſe where the Peace is not broken, the 
Surety de Bono Geſiu may be forfeited by the Number 
of a Man's Company, or by their Weapons. Lamd. 
Eiren. lib. 2. cap. 2. 34 Ed. 3. cap. 1. 

Good Behaviour, Surety for the Good Bebawiour 
is Surety for the Peace, and differs very little from 
Good Abearing. A Juſtice of Peace may demand it 
ex Officio, according to his Diſcretion, when he ſees 
Cauſe ; or at the Requeſt of any other under the 
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King's Protection: His Warrant alſo is to be iſſued 
when he is commanded to do it by Writ of Suppli. 
cavit out of the Chaxcery-or B. R. It may be grant- 
ed againſt . any Perſons 1 under the De- 
of Nobility, againſt whom Complaint is to b 

— in the Court of Chancery, or in B. R. ba 
they may be bound there to keep the Peace. Dai 
267, 268. The Warrant of the Juſtice to keep the 
Peace, is to be granted againſt Infants, and Feme 
Coverts, who -ought to find Security by their Friends, 
and not be bound themſelves ; it may be had again 
the Huſband, at the Requeſt of the Wife, and againſt 
the Wife, at the Requeſt of the Huſband ; againfl 
a Lunatick, that hath ſometimes lucid Entervals ; (but 
not a Nen Compos, or againſt or for one attainted of 
Felony, &c.) againſt any Perſon affronting a Judge, 
— of Peace, c. and in a Word againſt all 

erſons that are ſuſpected to break the Peace, or that 
do break it by Aſſrays, Aſſaults, Battery, Wound - 
ing, Fighting, Quarelling, Threatning to beat an- 
other, or to burn his Houſe, Rioters, Fc. and in 
all Caſes, where there is a future Danger. Dal. 
263, 264. 4 nfl. 180. Alſo one may be bound 


* 


to his Good Behaviour for a ſcandalous Way of Living, 


for keeping Bawdy-Houſes, or haunting them, Ga. 


ming-Houſes, &c. and ſo may common Drunkards, 
Whoremongers, and common Whores, Night-walk- 
ers, and thoſe that live idly, Cheats, Libellers, c. 
Dalt. 292, 293, A Woman who is a common Scold 


may be bound to the Good Behaviour : But the Sa- 


tute 34 Ed. 3. cap. 1. relates only to Miſbehaviours 
againſt the Publick Peace, ſo that it ought not to be 
demanded for private Defamation of another, but for 
Words only, which tend to the Breach of the Peace, 
or terrifying others, or unto Sedition, &c, 4 If.. 
181. 1 Lill. Abr. 650, 651. A Juſtice of Peace 
may not bind any Perſon to their Good Behawiour, upon 
a general Accuſation made againſt the Party. Paſch, 
23 Car. B. R. He that demands Security for the 
Peace, muſt make Oath before the Juſtice of Blows 
given, or that he ſtands in fear of his Life or ſome 
bodily Hurt; or that he fears the Party will burn 
his Houſe, &c. and that he doth not demand the 


th. 
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Peace of him for any Malice or Revenge, but for 


his own Safety ; whereupon the Juſtice grants his 
Warrant to bring the Party before him, and then 
Security is to be given by Recogniſance for the 
Co Behaviour ; or on Default: thereof, the Party 
ſhall be committed to Gaol. 1 fl. 293. 4 Ivf. 180. 
And when Security for the Peace is given to the 
King by Recogniſance in the Penal Sum, if the Peace 


is afterwards broken by any Act of the Party, or 


by his Procuring another to break it, c. it is a 
Forfeiture of the Recogniſance, which being brought 
to the next Seſſions of the Peace by the Juſtice, the 
Juſtices in Seſſions are to certify the Recogniſance, 


| with the Cauſe of Forfeitare, into B. R. or the Ex- 


chequer, Sc. from whence Proceſs ſhall go out againſt 
the Offender. Dall. 277, 296. Juſtices of Peace, 
under Colour of their Authority, uſe to require the 
Good Behaviour of every one at their Pleaſure ; and 
if they refuſed, then to commit them to Priſon : But 
if they have not good Cauſe to require Sureties for 
Good Behaviour, and the Party refuſing to give it 
is committed to Priſon, falſe Impriſonment well lies; 
for the Statute which gives the Juftices that Autho- 
rity, is principally againſt Vagabonds. 1 Li/l. 651. 
The Surety for the Peace or Good Behawiour may 
be releaſed by the Juſtice that took it, and the Party 
upon whoſe Complaint it was granted. Da/t. 296. 
But it is faid ſuch a Recogniſance may not be diſ- 


charged by Releaſe of the Party himſelf ; becauſe 


the Cogniſor is bound to the King, and to keep 
the Peace in general ; though by the Death of the 
King, or of the Principal Cogniſor, (not of the Sure- 
ties) it is diſcharged of Courſe, Roll. Rep. 199. 
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6. cap. 32. | 


Goods and Chatteis, (Bona & 
[e. See Chattels. © 6 


. 


* Gaole, (Fr. Goulet) A Breach in A Sea Bank - or 
Wall; or a Paſſage worn by the Flux and Reflux of 
the Sea. 16 C 1 Car. 2. cap. 11. nth 33 } 
SGoꝛce, (From the Fr. Gort) A Wear: By Stat. 
25 Ed. 3. cap. 4. it is ordained, that all Gorces, Mills, 
Wears, c. levied and jet up, whereby the King's 
Ships and Boats are diſturbed and cannot paſs in any 
River, ſhall be utterly pulled down, without being 


renewed. . Sir Edvard Cole derives this Word from 


Gurges, a deep Pit of Water, and calls it a Gors or 
-Gulf'; but this ſeems to be a Miſtake, for in Domeſday | 


apud Angl. Sacr. par. 1. pag. 653 


hk 


it is called Gourt and Gort, the French Word for a 
Wear. Co. Litt. 4... | W 
SGoze, A narrow Slip 
E (Sax. Geotan, i. e. Fandere) A Ditch, Sluice 
or Gutter, mentioned in the 23 H. 8. cap. 85. 
Government, In the firſt Year of King Milian 
and Queen Mary, an Act was made for impowering | 
his Majeſty. to apprehend and detain ſuch Perſons as 
he ſhould find juit Cauſe, to ſuſpect were conſpiring, 
againſt the Government By Virtue of which, thoſe 
who were ſuſpected of Treaſonable Practices, were 
taken up and impriſoned, without Bail or Mainpriſe, 
for ſix Months, c. Stat. 1 V. & M. cap. 2. A 
like Act of Parliament, to continue a ſhort Time, 
paſſed in the Reign of Queen Arne, 6 Ann. cap. 15. 
And his Majeſty King George the Firſt, was impower- 
ed by Statute, to ſecure and detain ſuſpected Perſons, 
in the Time of the late Rebellion; and all Actions, 
Suits and Proſecutions, by Reaſon of any Thing done 
to ſuppreſs the ſame, and for the Service of the Go- 


vernment, were made void. Stat. 1 Geo. 1. cap. 8, 


39. and others. Suſpending the Habeas Corpus Act. 


| See Habeas Corpus. Preaching againſt the Govern- 


ment. Vide Iadidment. | | 
Governozs of the Cheſt at Chatham, Are Offi- 
cers appointed to take Care of and relieve the poor and 


maimed Scamen belonging to the Navy Royal. 22 & 
23 Car. 2. | 
Gꝛace, Acts of Parliament for a general and 


free Pardon, ere called 4s 
29, He. f 5 | 

Gzaduates, {Gradaati) Are Scholars as have ta- 
ken Degrees in an Univerſity. 1 Hen. 6. cap. 3. 


of Grace. 7 Geo. 1. cap. 


'Gaffer, (Fr. Grefler, i. e. Scriba) A Notary or 


Scrivener, : uſed in the Stat. 5 H. 8. cap. 1. 
G:affio, Gzavio, A Landgrave, or Earl Nec 
Princess, nec Graffio, hane lenitatem mutare audeat. 


Mon. Ang. Tom. 1. p. 100. 


_ Graffium, A Writing - Book, Regiſter, or Cartulary 
of Deeds and Evidences. Annal. Eccleſ. Menevenſis 


Gail, (Gradale, or Graduale) A Gradual or Book, 
containing ſome of the Offices of the Roman Church. 
———Gradale, fic dictum, 4 gradalibus in tali libro con- 
tentis. Lyndewood. Provincial. Angl. lib. 3. It is 
ſometimes taken for a Ma/s-book, or Part of it, inſti- 
tuted by Pope Celgſtine, Anno 430. See Stat. 37 H. 


Gzain, Is the twenty-fourth Part of a Penny 


Weight. Merch. Dif. Alſo Grain ſignifies any Corn 


ſown on Ground; and there is what is ſo called in 

the Top of the Ear, leſs than Corn. Litt. Aleyr's 

Rep. 80. | 
G:and Aſſiſe, A 


Writ L 4 real Action to deter- 


| mine the Right of Property in Lands. See Magna 


Aſſiſa. 11 TILE 
Gzand Cape, Is a Writ on Plea ef Land, where 
the Tenant makes Default in Appearance at the Day 


given, for the King to take the Land into his Hands, 


We. Reg. Jud. 1. Vide Cape Magnum. 
- G:zaud Daps, Are thoſe Days in the Terms 
which are ſolemnly kept in the Inns of Court and 


| 
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of Ground. Paroch. Antig. 
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Hilary Term, A. 


Term; Which Days are Dies non Furidici, or no Days 


in Court. | PF | 
-" -\Gzand Diftrefs,' Is a'Writ fo called, not for the 
Quantity of it, for it is very ſhort, but for its Qua- 
lity, for the Extent thereof is very great, being to 
all the Goods and Chattels of the Party diftrained 
within the County: It lies in two Caſes, either when 
the Tenant or 'Defendant is attached, and appears 
not, but makes Default; or where the Tenant hath 
once appeared, and after makes Default, then this 
Writ is had by the Common Law in lieu of a Petit 
Cape. Stat. Weltm. 1. cap. 44. 52 H. 3. cap. 9. 

Gand Jury, Is the Jury that find Bills of IndiQ- 
ment before Juſtices of Peace, and Gaol-Delivery, . 
or of Oyer and Terminer, &c. They ought only to 


| hear Witneſſes for the King; and to find a Bill on 


probable Evidence; becauſe it is but an Accuſation, 
and the Party is to be put upon his Trial afterwards. 
But if the Bill be againſt A. for Murder, and the 
Grand Fury on the Evidenee before them, be ſatisfied 
it was Se Defendends, Ic. and fo return it ſpecially; 
the Court may remand them to conſider better thereof, 
or hear the Evidence at the Bar, and accordingly di- 
rect the Grand Fury. 2 Hale's Hift. P. C. 157, 158. 
But fee 2 Hawk. 210. Where a Grand Fury refuſes 


to preſent Things that ate within their Charge, Ge. 


a new Grand Inqueſt may be impanelled, to inquire of 
the Concealment of the former ; on whoſe Defaults 
preſented, they ſhall be amerced. bid. 155. Vide. 
Inditment, and Fury, Ir | 
Gand Derjeanty, An ancient Tenure, by Mili 
tary Service. See Chivalry. | | | 
Gange, (Grangia) A Houſe or Farm where Corn 
is laid up in Barns, Granarie:s, Ec. and provided 
with Stables for Horſes, Stalls for Oxen, and other 
Things neceſſary for Huſbandry. * 
| N nog he the Perſon who has the Care of 
ſuch a Place, for Corn and Huſbandry : And thete 
was anciently a Granger, or Grange-Keeper belonging 
to Religious Houſes, who was to look after their 
Granges, or Farms in their own Hands. Fleta, lib. 2. 
cap. 8. Cartular. St. Edmund. MS. 323. | 
Sant, (Concefio) Signifies in the Common Law 
a Conveyance in Writing of Incorporeal Things not 
lying in Livery, and which cannot paſs by Word 
only ; as of Reverfions, Advowſons in Groſs, Tithes, 
Rents, Services, Common in Groſs, &c. It has been 
alſo taken generally, for every Gift and Grant of 
any Thing whatſoever. 1 ft. 172. 3 Rep. 63. 
And Grants are made by ſuch Perſons as cannot give 
but by Deed : And he that granteth is termed the 
Grantor ; and he to whom the Grant is wade is the 
Grantee.” Weſt. Symb. Sef. 234. Any natural Per- 
ſon, or corporate Body, (not prohibited by Law, as 
Infants, Feme Coverts, Monks, &c.) may make a 
Grant of Lands, and be a Grantor ; and an Infant, 
or Woman Covert may be a Grantee. Perk. 3, 4, 43. 
&c. Though the Infant at his full Age may diſagree 


to the Grant, and the Huſband diſagree to the Grant 


to his Wiſe. Bid. Grants made by Perſons no 
ſane memorize, are good againſt themſelves ; but they 
are voidable by their Heirs, &c. A Man that is 
born Dumb, or Dumb and Deaf, if he have Under- 


| landing by making Signs, he may grant his Land 


to another; not one who is born Deaf, Dumb and 
Blind alſo. 1 Co. Int. 2. A Perſon attainted of 
Treaſon or Felony, may make a Deed of Gift or 
Grant, and be good againſt all Perſons, except the 
King, and the Lord of whom the Lands are held ; 
and for Relief in Priſon, they may be good againlt 
them likewiſe. 1 Inſt. 2. Perk. Se. 26, 31. Re- 
gularly to every good Grant the following Things are 
requifite : 1. That there be a Perſon able 10 graut. 
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Fine to Uſes, Which will be good. Bar. Max. 


2. A Perſon capable of the Thing granted. 3. That 
there be a Thing grantable. 4. That it be granted 
in ſuch Manner as the Law requires, 5. That there 
be an Agreement to and Acceptance of the I hing 
granted, by him to whom made. And 6., Thete 
ought to be an Atiornment where nexdful; - 1 Int. 
73. But Grants and Conveyances are good, without 


Attornment of Tenants, Notice being given them of 
Grant 214. 4 Rep. 66. It was formerly held, that by a 
Grant of all a Man's Goods and Chattels, Bonds 
would paſs ; now) tis held the contraty, . that the 


1; the Grant, by Stat. 4 & 5 Ann. Grants are taken 
moſt ſtrongly againſt the Grantor in Favour of the 
Grantee : The Grantee himſelf is to take by. the Grant 
immediately, and not a Stranger, or any in futuro; 
and if a Grant be made to a Man and his Heirs; he 
may aflign, at his Pleaſure, though the Word n. 

be not expreſſed. Litt. 1. Saund. 322. The Uſe of 
any Thing being granted, all is e neceſſary to 


8. % #4 


2 And. 123. 


will paſs: And it a Man grant all his Trees in a cer- 
tain Place, this paſteth the Soil; though an Excep- 
tion of Wood extends to the Trees only, and not 
1 Roll. Rep. 33. Dyer 19. 5 Rep. 11. 
Trees in Boxes will not paſs by the Grant of the 


the Soil. 


Land, &c. as they are ſeparate, from the Freehold. 
Mad. Caſes 170. A Man grants all his, Wood that 
| ſhall grow in Time to come; it is 2 void, Grant, not 
being i» ES. 3 Leon. 57. A Grant de veſtura Terre 
paſſeth not the Freehold; and therefore the Grantee 
hath no Authority to dig in it by Virtue of ſuch a 
Grant. Ow. 37. By the Grant of Lands in the Poſ. 
ſeſlion of another, it is good if ſuch other be in Poſ- 
{efſjon, let the Poſſeſſion be by Right or Wrong. 1 
Roll. Rep. 23. If a Grant is general, and the Lands 
granted reitrained to a certain Vill, the. Graniee ſhall, 
have no Lands out of the Vill. 2 Rep, 33. IfI 
grant all my Lands in D. which 1 had by the Gran: 
of A. B. this is a good Grant of all my Lands in D. 
whether I had them of A. B. or any other. Mich. 
2 Fac. 2. It has been held, that where a Grant is 
made of Lands and Tenements in D. Copyhold Lands 
will not paſs; for they cannot paſs otherwiſe than by 
Surrender. Owen 37. Where Lands are certainiy 
deſcribed in a Grant, with a Recital as granted to A. B. 
&c. though they were not thus granted, it has been 
adjudged that the Grant was good. 10 Rep. 110. 
A firſt Deſcription of Lands in a Grant is falſe, not- 
withſtanding the ſecond be true, nothing will paſs by 
it; though if the firſt be true, and the ſecond falſe, 
the Grant may be good. 3 Rep, 10. The Word 
Grant, where it is placed among other Words of De- 
mile, &c. ſhall not enure to paſs a Property in the 
Thing demiſed; but the Grantee ſhall have it by Way 
of Demiſe. Dyer 56. A Man cannot grant that 
which he hath not, or more than he hath: Though 
he may ,covenant to purchaſe an Eſtate, and levy a 


3 


| 
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8. 
A Perſon may grant a Reverſion, as well as a Poſ. 


ſeſſion 3 but the Law will not allow. of Grants of Ti. 
tles only, or imperfect Intereſts, or of ſuch Intereſts 


as are merely future. id. A bare Poſſibility of an 


Intereſt, which is uncertain; a Right of Entry or 
Thing in Action, Cauſe of Suit, Cc. may not be 


granted over to a Stranger. Perk. Seck. 65. 1 Jn}, 


Words Good and Chatte/s do not extend to Bonds, 


Deeds or Specialties, being Things in Action, unleſs 
in ſome ſpecial: Caſes. & Rep. 33. 1 If. 152. See | 


2 Geo. 2. cap. 25. In Grants there muſt be a Foun. 


dation of. Intereſt, or they will not be binding: If a | 


| 
the Petion of the Grarer. Oaben Rep. 3: A Man 
may grant an Annuity: for him and his Heirs, to 
commence aſter his Death, and it ſhall charge the 
Heir. Bac. Mux. 58. And aſter the Gram of an An- 
nuity, Ec. is determined, Debt lies for the Arrears; | 
and the Perſon of the Tertenant will be charged. 


Perſon grants a Rent charge out of Lands, when 


-he hath nothing in the ſame Land, the Grant will 
be void Perk. 15. Though it is ſaid, if a Man 


grant an annual Rent out of Land, wherein he hath 
no Kind of Intereſt, yet it may be good to charge 


7 Kep. 39. If a common Perſon grants a Rent, or 
other: Thing that lies in Grant, without Limitation of 


any Eſtate, by the Delivery of the Deed, a Free- 


hold paſſes: But if the King make ſuch a Grant of 


| a Rent, Cc. it is void for Uncertainty. + Danw. Rep. 
45. 4A Grant to a Man, with a Blank for his Chri- 


ſtian Name, is void, except to an Officer known by 


his Office, hen it muſt be averred: And it is the 
lame where the Grantees Chriſtian Name is miſta- 


ken Cro. Elix. 328. And Grant may be void by 
Incertainty, Impoſſibility; being againſt Law, on a 
wrong Title, to defraud Creditors, &c. 1 If. 183. 


Such Things as lie in Grant, may not be granted, 


or held without Iced: And if any Thing not grant- 
able, is granted with other Things, the Grant will 


be void for all. 2 Shep Abr. 269, 271; 273. Truſts 


and . Confidences. are perſonal Things, and may not 

granted over to others in moſt Caſes; as Offices 
of Truſt, and the like: But regularly all kind of 
Chattels Real and Perſonal, are grantable. Perk. 
dect. gg. Plowd. 379, 141. If one grant any Thing 
that lies in Livery or Grant, and that is in e at 
the Lime of the Grant, in Fee, or for Life, and 


the Eſtate is to begin at a Day to come; this for 


the moſt part will be void: But a Leaſe or Grant 
for Vears, may be good in futuro; and may be to 
one for Term of Years, or Vears determinable on 
Lives, and after to another, to begin at the End of 
that Eſtate. 5 Rep. 1. Dyer 58. Where a Man hath 
a Reverſion. after: an Eſtate for Life of Land, and 


he grants a Rent out of it; the Grant is good, and 
will faſten upon the Land after the Eſtate of the Te- 


nant for Life is ended: And if a Perſon grant Rents, 
Sc. and a Stranger take them at that Time; in this 
Caſe the Grant will be good, for one may. not be out 


of Poſſeſſion of theſe Things but at his Pleaſure. Peri. 


92, 98. Of Grants ſome charge the Grantor with 
ſomething he was not charged with before; and others 
diſcharge the Grantee of ſomething wherewith he was 


before charged or chargeable. If a Man grant to 


me a Rent-charge; and after I grant to him, that he 
ſhall not be ſued for this Rent; this is good to bar 
me of bringing an Action, though I may diſtrain for 
the Rent ſtil}: Arid if one grants to his Leſſee for 
Life or Years, that he ſhall not be impeached for 
Waſte; it will be a good Diſcharge, and may be 
pleaded. 7 H. 6. 43. Bro, Grant 175. Kelæv. 88. 
If an Eſtate be made of Land upcn Condition, that 


if A. B. the Grantor pay to C. D. the Grantee erty - 
ſuc 
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for and during the natural Life of bim the ſaid C. D. 


all happen the ſaid Annuity or yearly Rent Charge of, 


| be paid, as aforeſaid, That then and fo often, and at 


| for the Payment of the ſaid Annuity or Rent-Charge cf, 
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ſuch 4 Day, be ſhall have his Land again; they may 
both join and make an Eſtate-of the Land, or charge 
it with any Rent, Ce. before the Day of Redemp- 
tion; And C. D. may alſo before the Day grant 
away his Eſtate to another, but it will be ſubject to 

the Condition; and if he gram a Rent to a Stranger, 
and 4 B. doth perſorm the Condition, and then re- 
enter, he may avoid the Charge. 1 Rep. 147. 10 
Rep. 48. If a Man grants that to one, that he bath 
granted. before co another, for - the like Term, Se. 
the ſecond Grant will be void. Dyer 23. Pert. Sect. 
102. Grants are uſually. made by theſe Words, viz. | 
Hawe Given, Granted and Confirmed, &C. And Words 

in Grants ſhall be conſtrued according to a reaſon 

able Senſe, and not be ſtrained to what is unlikely. 

Heb. 304: Alſo it hath been adjudged, that Grants | 
ſhall be expounded according to the Subſtance of | 
the Deed, not the ſtrict Grammatical Senſe ; and 
agreeable to the Intention of the Parties, 1 1. 


146, 313» N | 


flow of a Grant of an Annuity out of Lands. 


| H I'S: Indenture made, &c. Between A. B. of, 

. &c. of the one Part, and C. D. of, &c. of the 
other Part, Witneſſeth, That the ſaid A. B. for and 
in Conſideration of the Sum of, &c. to him in Hand paid 
by the ſaid C. D. the Receipt whereof is hereby acknows- 
ledged, he the ſaid A. B. hath Given, Granted and Con- 
firmed, and by theſe Preſents doth Give, Grant and Con 
firm unto the ſaid C. D. and his Aſſigns, one Annuity 
of, &c. to be received, taken, had, and to be iſſuing 
out of All that Meſſuage or Tenement fituate, &c. with 
all and ſingular the Hereditaments and Appurtenances 
thereunto belonging, and every Part and Parcel thereof ; 
To have and to hold the ſaid Annuily or yearly Rent- 
Charge of, Kc. abovementioned, and every Part and 
Parcel thereof, unto the ſaid C. D. and his Min,, 


Payable and to be paid in and upon, &c. yearly and 
every Year, by even and equal Portions. And if it 


&c. or any Part theredf, ſhall be behind and unpaid, 
in Part or in all, by the Space of twenty-one Days 
next after either of the ſaid Days or Times of Payment 
thereof, wwhereon the ſame ſhould or of Right ought to 


any Time thence after, it ſhall and may be lawful to 
and for the ſaid C. D. and his Mans, into the ſaid 
Premiſſes abovementioned, or in any Part. thereof, to 
enter and diſirain, and the Diſtreſs. and Diſtræſſes then 
and there found, to take, lead, drive, carry away and 
impound, and the ſame in Pound to detain and keep 
until the ſaid Annuity, and the Arrears thereof (if any 
be) together with all Cots and Charges thereabout, ſhall 
be fully paid and ſatisfied. And the aid A. B. for 
himſelf, his. Heirs and Aſſigns, doth covenant and grant 
to and with the ſaid C. D. his Executors, Adminiſtra- 
tors and Mist, that he the ſaid A. B. his Heirs and 
Mani, ſpall and will well and truly pay, or cauſe 1o 
be paid, anto' the ſaid C. D. or his Aſffigns, the ſaid 
| Annuity or yearly Rent-Charge of, &c. abovementioned, 
at the Days and Times and in Manner and Form above 
expreſſed, according Io the true Intent and Meaning of 
theſe Preſents. And alſo, That the ſaid Meſſuage, &c. 
and Hereditaments ' abovementioned to be charged or 
chargeable with the ſaid Annuity hereby granted, hall 
from Time to Time be. and continue over and ſufficient 


&c. yearly, during the Life of the ſaid C. D. In 
Witneſs, &&c. DER | 


2 Gꝛants ot the King. The King's Grant is good 
for himſelf and Succeſſors, though, his Succeſſors are 


| tiva Regis, Dowers, Advowſons, and other 


by that Statute they are to be granted in expreſs 
Words. 1 Rep.'5o. The King may not grant away 
an Eſtate tail in the Crown, &c. And the Law takes 


Benefit of the Succeſſor. 2 Ad. 154. Style 264, 
But where the King is Tenant in Tail of Lands, of 
the Gift of his Anceſtor; he may bar this Intail by 
Fine levied, and grant and render, &c. TJenh. Cent. 
307. A Grant may not be mace by the King which 
tends to a Monopoly againſt the Intereſt and Li- 
berty of the Subject: Nor can the King make a 
Grant Non obſtante any Statute made or to be made; 
if he doth, any ſubſequent Statute prohibiting what 
is granted, will be a Revocation of the Grant. 11 
Rep. 87. Dyer 52, Where the King is reſtrained 
by the Common Law to make a Grant, if he makes 
a Grant Non obſiante the Common Law, it will not 
make the Grant good; but when he may lawfully 
make a Grant, and the Law requires he ſhould be 


| fully appriſed of what he grants, and not be deceived, 


a Non obflante ſupplies it, and makes the Grant good: 
If the Words are not ſufficient to paſs the Thing 
granted, a Non ob/ante will not help. 4 Rep. 35. 
Nel/. Abr. g04. If a Grant is made by the King, 
and a former Grant is in Being of the ſame Thing, 
if it be not recited, the Grant will be void: And re- 
citing a void Grart, when there is another good, may 
make the King's Grant void. Dyer 77. Cro. Car. 
143. But there may be a Non ob/ante to a former 
Grant, If the King is deceived in his Grant, as 
where it contains more than was intended to be grant. 
ed; or if there be any Deceit in the Conſideration, 
Sc. ſuch Grant of the King is void. 5 Rep. 94. 
Mcor 293 And the King's Grants may be void 
by Reaton of Incertainty ; as if Debts and Duties 
are granted, without ſaying in particular what Du- 
ties, Fc. 12 Rep. 46. But where there is a particu- 
lar Certainty preceding, they ſhall not be deſtroyed 
by any Incertainty or Miſtake which follows : And 
there is a Diſtintion where a Miſtake of Title is 
prejudicial to the King, and when it is in ſome De- 
ſcription of the Thing which is ſupplemental only, 
and not material or iſſuable. 1 Mod. 195. The King 
grants the Manor of D. which he has by the Attainder 
of a certain Perſon, c. and in Fact the King hath 
it not ſo; this Grant is void. 10 Rep. 109. If the 
King grants a Meſſuage of the Value of 5 J. a Year 
to A. B. and it be of the yearly Value of 104. the 
Value being in the ſame Sentence with the Grant, 
will make it void: Though if it be mentioned in an- 
other Sentence, it may be good. Je. Cent. 261, 
The Grant of the King to a Corporation, that they 
ſhall not be impleaded for Lands, nor for any Cauſe 
ariſing there, elſewhere than before themſelves, Ec. 
This doth not bind the King where he is Party: And 
the King by his Graz? cannot exclude himſelf from 
proſecuting Pleas of the Crown; for it concerns the 
publick Government. Ae/w. 88. Dyer 376. Fenk. 
Cent. 190. | 
Gantz, Is uſed for Grandees, in the Parl. Roll. 
6 . . . 6. Et les ditæ Countz, Barons, 
& autre Grantz, &c. | 
_ Gzaſs-hearth, The Grafing or 
Earth with a Plough ; whence the cuſtomary. Service 
for the inferior Tenants of the Manor of Amer/den in 
O-ford/bire, to bring their Ploughs and do one Day's 
Work for their Lord, was called Graſs-bearth or 
Graſs hurt: And we ſtill ſay the Skin is graſed or 
ſlightly hurt, and a Bullet graſes on any Place, when 
it gently turns up the Surface of what it ſtrikes upon. 


a. 


Parach. Antiq. 496, 497. 125 
G:ava, A little Wood or Grove: Unam Ca- 


rucatam terre cum Gravis & Paſluris eidem pertinen. 


not named. Tv. 13. Before the Statute de precroga- 
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have paſſed by the general Grant of the King . but 


Care to preſerve the Inheritance of the King for the | 
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| Name of Green Silver. 


— 


__ 


| Gavare & Gtavatio, An Acculation of Impeach- 


Leg. Etheld. cap. 19. 


ment. 
The Names of 


G:ave. 
come from the Sax. 


ales, Of Seals and Stones. ſhall give to every 


one their 
priſonment. Sar. 7 Ed. 3. cap. 7. 
G:azier, ( Pecuarius) A Breeder or 
tle, mentioned in the Statute 25 Hen. 8. See Cattle. 
Gꝛeat Men, Are ſometimes underſtood of the Tem- 
poral Lords in the higher Houſe of Parliament, as by 
Stat. 43 Ed. 3. cop. 2. and ſometimes of the Members 
of the Houſe of Commons, as by 2 R. 2. 
Gꝛeat Deal of England. See Keeper of the 
Seal, and Treaſon. 
.. Gree, (Fr. Gre, i. e. 


Great 


In our Law ſignifies Satisfaction; as to make Eree to 


the Parties, is to agree with and ſatisfy them for an 
| Tarts are dug to burn. Hoved. 438. Mon. Angl. Tom, 


Offence done. And where it is ſaid in our Statutes, that 
Judgment ſhall be put in Suſpence till Gree is made 
to the King of his Debt; it is taken for Satisfaction. 
1 R. 2. cap. 15. 25 Ed. 3. cap. 19. + 21 
- Green Cloth, Of the King's Houſbold, fo termed 
from the Green Cloth on the Table, is a Court of Ju- 
ſtice compoſed of the Lord Steac ard, Treaſurer of the 
Houſhold, Comptroller, and other Officers, to which 
is committed the Government and Overſight of the 
King's Curt, ard the Keeping of the Peace within the 
Verge, &c. See Counting Houſe. {ti ; 
Gꝛeenhew or Gzeen⸗hue, Is all one with Vert in 
Poreſts, c. Man wocd, Par. 2. cap. G. num. 5. 
SGiyeenland Company. A Joint: Stock of 40000 /. 
was by Statute to be raiſed by Subſcribers, who were 
incorporated : And the Company to ule the Trade of 
catching Whales, &c. into and from Greenland, and 
the Greenland Seas; they may m.ke By Laws for Go- 
vernment, and of Perſons imployed in their Ships, Ce. 


| Stat. 4 & 5W 3. cap. 17. But any Perſons who will 


adventure to Greenland for Whale hſhing, ſhall have 


all Privileges granted to the Greenland Company, by 
1 Arn. cap. 16. Any Subjects may import W hale- 


Fins, Oil, &c. of Fiſh caught in the Greenland Seas, 
without paying any Cuſtoms, &c. Stat. 10 Gee. 1, 


cap. 16. And Ships imployed in the Greenland Fiſhery 
are to be of ſuch Burden, provided with Boats, ſo 
many Men, Fiſhing-Lines, Harping-Irons, &c. and 


be licen!ed. to proceed; and on their Return ſhall be 
paid 20s. per Tun Bounty for Whale-Fins, fc. im- 
ported. 6 Gee. 2. cap. 33. A further Bounty or Al- 
lowance of 10s. a Tun, is granted to this Company, 


. | to be paid by the Commiſſioners of the Cuſtoms, du- 
ring the War; and the Seamen ſhall not be impreſſed 


from that Service, by 13 Geo. 2. cap. 28, 
Gzeen⸗Silver. There is an ancient Cuſtom with- 


| in the Manor of Mritiel in the County of EG, that 
every Tenant whoſe Fore door opens to Greenbury, 


ſhall pay a Half. penny yearly to the Lord, by the 


Geen Wax, Is where Eſtreats are delivered to the 


Sheriffs out of the Exchequer, under the Seal of that 
Court, made in Green Wax, to be levied in the ſeve- 


ral Counties: This Word is mentioned in the Statute 


43 Ed. 3. cap. 9. and 7 H. 4. cap. 3. 2 
Gꝛeenwich Hoſpital. A Duty is laid on all fo- 
reign· built Ships for the Relief of decayed Seamen in 
Green wuich Hoſpital, &c. by Stat. 1 Fac. 2. cap. 18. 
And every Seaman ſhall allow out of his Wages 6 4. 
a Month, for the better Support of the ſaid Hoſpital: 
For which Duty Receivers are appointed, who may 
depute Officers of the Cuſtoms, c. to collect the 
ſame, and examine on Oath Maſters of Ships, &c. 
10 Ann. 2 Geo. 2. cap. 7. See Nawy and Mariner. 
Gꝛe be, (Sax. Gerefa) A Word of Power and Au- 


; | thority, ſignifying as much as Comes or Vicecomes; and 
6. | hence comes our Shreive, Portreve, &c. which by the 


3 


Weight of Silver and Gold, on Pain of Im- 
Keeper of Cat. 


| I | in, his Expoſition of Saxex' Words, 
Places ending with Grave 


Graf, a Wood, Thicket, Den or Oy 
| -. Gzits, A Kind of mall Fiſh. Sar. 


Good Liking or Allowance) | 
e 434. 


"IE 2 


6 


Saxtny- were written Sciregergfa.” Partgersfa. Lange, 
Ferbo Preſectus, 
makes it the ſame with Reue. See Howveden Par- 
Hofer. Annal. fol. 346. | 8 
) 22 Ed, 4. 
Gzith, Is a Saxon Word, ſignifying Peace. Terms 
ds Ley-179.- EY Vis OO | 


- -Grithbzeche, (Sax. Grythbryce, . jay Pacis fractio) | 


Breach, of the Peace. In c gui Grithbi 
100 Sel. emendabit, Leg. 1 — eee 
Gzithſtole, (Sax. Sedes Paci) A Place of Sanctuary 
65 w Fl 4 : ; 
Gocers, Were formerly thoſe that ingroſſed Mer- 
chandiſe. Stat. 37 Ed. 3. c. 5. It is how a — 
and well known Trade; and the Coſlom Duties for 
Grocery Wares and Drugs, are particularly aſcertained 
by the Statute 2 V. & M. Se. 2. c. 4. Vide Aena. 


Gzonna, A deep Pit, or bituminous Place, where 


1. þ. 43. 

Gzoom, Is the Name of a Servant in ſome inferior 
Place, 33 Hen. 8. cap. 10. and is generally applied 
to Servants in Stables: Rut it hath a ipecial Sighifica- 
tion, extending to Groom: of the Chamber 3 Groom of the 
Stole, &c. which laſt is a great Officer of the King's 


Houthold, whoſe Precin& is properly the King's Bed- 


Chamber, where the Lord Chamberlain hath nothing 
to do; and Sole {ignifies a Robe of Honour, and not 
a Cloſe ſtool, as vulgarly apprehended. Lex Conflitut. 
p. 182. Vide Garcio. | f 


G:oom-Puzter, An Officer or Superintendant over | 


the Royal Gaming Tables; and in Latin is writ Aulz 
Regie janitor Primarius. y | 

Gzois, (Grous) In Groſs, abſolute, intire, not de- 
pending c- another; as anciently a Villein in Groß 
was ſuch a ſervile Perſon as was not appendant or an- 
nexed to the Lord or Manor, and to go along with the 
Tenure as appurtenant to it; but was like the other 
perſonal Goods and Chattels of his Lord, at his Lord's 
Pleaſure and Diſpoſal: So alſo Adwow/on in Groſs dil. 
fers from Advewyon Appendant, being diſtinct from the 
Manor. Co. Lit. 120. WEN Wt | 

Gꝛoſſe bois, (Fr. Gros Lois, i. e. great Wood) Sig- 
nifies ſuch Wood as by the Common Law or Cuſtom is 
reputed Timber. 2 ff. 642. 

Gꝛols⸗ weight, The whole Weight of Goods or 
Merchandiſe, Duſt and Droſs mixed with them, and 
of the Cheſt, Bag, &c. out of which Tare and Tret are 
allowed. Merchant's Dic. 

Gzot, (Fr.) A Den, Cave, or hollow Place in the 
Ground ; alſo a ſhady woody Place, with Springs of 
Water.. IL. Fr. Dit. © 1 MA OR 9 

G2oundage, A Cuſtom or Tribute paid for the 
ſtanding of a Ship in a Port, © . 


Gzouſe, Are the Red and: Black Heath-Game, for | 


preſerving of which, no Heath, Furze or Fern ſhall 
be burnt on any Heaths, Moors or other Waſtes, be- 
tween the 2d of February and 24th of Fane, by Siat. 
485 V. & M. c. 23. | on 
 G:owine, An Engine to ſtretch Woollen Cloth after 
it is woven; mentioned 43 Ed. 3. cap. 10. 
_ 'Gzowth-haifpenny, Is a Rate ſo called and paid 
in ſome. Places for the. Tithe of every fat Beaſt, Ox, or 
oiher unfruitful Cattle. Clay/on's Rep, g2 ö; 
Gzuarii, (From the Fr. G-ay#r) Signiſies the prin- 
cipal Officers of the Foreſt in Fenenlt.. 
Guard, (Fr. Gard, Lat. Caftodia) A Cuſtody or 
Care of Defence, And ſometimes it is uſed for 
thoſe that attend upon the Safety of the Prince, 
called the Life Guard, &c. ſometimes ſuch as have 
the Education and Guardianſhip of Infants ; and ſome- 


| times fora Mrit touching Va#dfip, as Droit de Gard, 


1 Gard, and Rawfhment de Gard. F. N. 
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SGuatdian, (Fr. Gardein, Lat. Cuſſor, Gnardianus,) 
Peron 0 4 9 hath the Charge or Cuſtody of 
any Perſon or Thing; but moſt commonly he who 
hath the Cuſtody and Education of ſuch Perſons as 
are not of ſufficient Diſcretion to guide themſelves 
and their own Affairs, as Children and Ideots, (uſual- 
ly the former) being as largely extended in the Com- 
mon Law as Tutor and Curator among the Civilians. 
Blount, And a Guardian is either Legitimus, Teſta- 
' mentarius, Datus, or Cuſſumarius: He that is a le- 


gitimate or lawful Guardian is fo Fure Communi, or 


Jure Naturali ; the firſt as Guardian in Chtivalry, in 
Fact or in Right; the other de Jure Naturali, as 
Father or Mother: A Tefamentary Guardian was by 
the Common Law; for the Body of the Minor was 
to remain with him who was appointed, till the Age 
of Fourteen 3. and as for his Goods it might be longer, 
or as long as the Teſtator appointed; but as to this 
Matter there are ſeveral Statutes: Guardianus Datus 
was by the Father in his Life time, or by the Lord 
Chancellor after the. Death of the Father ; and where 
there is a Guardianhhip by the Common Law, the 
Lord Chancellor can order and intermeddle ; but where 
by Statute, he cannot remove either the Child or the 
Guardian: Guardianſhip by Cuſtom is of Orphans by 
the Cuſtom of London, and other Cities and Boroughs; 
and in Copy hold Manors, by the Cuſtom it may be- 
long to the Lord of the Manor to be Guardian him- 
ſelf, or to appoint one. 3 Salt. Rep. 176, 177. The 


| Guardia»ips by the Common Law, are Guardians in 


Chivalry ; (taken away by Statute) Guardians by Na- 
ture, ſuch as the Father or Mother; Guardians in So 
cage, Who are the next of Blood, to whom the Inheri- 
tance cannot deſcend, if the Father dces not order it 
otherwiſe; and Guardian becauſe of Nurture, when 


| the Father by Will appoints one to be Guardian of 


his Child. 1 1. 88. 2 Ift. 305. 3 Rep. 37. 
The Duty and Office of the Guardian in Socage, 1s 
to educate the Heir, and preſerve his Eſtate, and 
Writings of his Land; and not to make any Deſtruc- 
tion on the Eilate, but to manage it for his utmoſt 
Advantage. And where Land deſcends of the Part 
of the Father, there the next of Kin on the Part of 


| the Mother ſtall have the Guardianſbip: And fo on 


the other Side, and not ſuch a Kinſman as may have 
any Benefit by his Death. 1 Co. 825. Moor, cap. 
872. The eldeſt Son of the Half Blood ſhall be 
Guardian in Socage to a Son by the ſecond Venter : 
And the Guardianſhip in Socage continues till the Mi- 
nor accompliſhes the Age of fourteen Years, and then 


be may chuſe his Guardian before a Judge at his 


Chamber, or in Court, or in the Chancery: Alſo after 
the Minor is come to the Age of fourteen, he may 
ſue his Guardian in Socage to Account as Bailiff, Oc. 
Cro. Fac. 219. Though a Father is Guardian by 
Nature, yet a Man may be Guardian to an Infant 
againſt his Father, for Prevention of Waſte; which is 
a Forfeiture of Guardianſbip. Hard. 96. Guardian 
in Socage ſhall make no Waſte nor Sale of the Inhe- 
ritance, but keep it ſafely for the Heir: And where 
there hath been ſome Doubt of the Sufficiency .of a 
Guardian in Socage, the Chancery hath obliged him 
to give Security. 2 Mod. 177. Alſo a Guardian may 
be ordered to enter into Security by Recogniſance not 
to ſuffer a Female Infant to marry whilſt in his 
Cuſtody; and to permit other Relations to viſit 
her, &c. 2 Lew. 128. And the Court of Chancery 
will make ſuch Guardian give Security not to marry 


- the Infant without the Court is firſt acquainted with 


it, 2 Chan. Rep. 237. Before the Act of 12 Car. 2. 
Tenant in Socage might have diſpoſed of his Land 
in Truſt for the Benefit of the Heir ; but it is faid 
he could not deviſe or diſpoſe of the Guardianſbip or 
Cuſtody of the Heir from the next of Kin to whom 
the Land could not deſcend, becauſe the Law gave 
the Guardianſbip to ſuch next of Kin. Kew. 186. 


by which it is enacted, That a Father by Deed in 


But now Tenant in Socage may nominate whom he 
pleaſes to have the Cultody of the Heir, and the 
Land ſhall follow the Guardianſbip, as an Incident 
given by Law to attend the Cuſtody ; and ſuch 
ſpecial Guardian cannot aſſign the Cuſtody by any 
AQ, the Trutt being Perſonal ; nor ſhall it go to 
the Executor or Adminiftrator of the Guardian, but 
deter mines by his Death. Yaugh. 180. Dyer 189. 
Guardianſoip by Statute is by the 12 Car. 2. cap. 24. 


ä 


his Lifetime, or by Will, may diſpoſe of the Cuſtody 
of his Child under twenty one Vears of Age, and 
not married at the Time of his Death, and whether 


then born, or in Ventte Ja Mere, during the Mi- 


| nority, to any Perſons not Popiſh Recuſants, who 


may maintain Action of Treſpaſs, &c. againſt un- 


lawful Takers away of ſuch Children, and take into 


Cuſtody their Lands, c. And by this Statute the 
Father may appoint a Guardian to his Heir far any 
Time till he is twenty-one Years old; and-ſuch Gar. 
dian ſhall have the like Remedy for his Ward as 
the Guardian in Socage had at Common Law. 2 


Nel. Abr. 911. But if the Father appoint no Guar- 


dian to his Child, the Oidinary or Spiritual Court 
may appoint one for the perſonal Ellate until the 
Age of Fourteen: And as to his Lands, there ſhall: 
be a Guardian in Socage, &c. as heretofore. 2 Lew. 
262. If a Biſhop appoints a Guardian of Goods and 
Lands, it will be void ; for it may be only of Goods, 
and Chattels: And Guardianſbip is a Thing cogniſable 
by the Temporal Courts, where a Deviſe is made of 
it, which Courts are to judge whether the Deviſe 
be purſuant to the Statute. 1 Vent. 207. A Copy- 
hold Tenant is not within the Szatute 12 Car. 2. to 
dipole of the Cuſtody of his Children ; for it belongs 
to the Lord or others, according to the Cuſtom of the 
Manor : But the Lord of a Manor' hath no Power 
by the Common Law, without ſome farticular Cuſom, 
to grant the Guardianſsip of an Infant Copyholder, 
3 Lev. 395. Lutw. 1190. Guardianſhips are not 
only- by the Common Law, by Statute Law, and by 
particular Cuſiom ; but are alſo diſtinguiſhed into Cuar- 
dian in Socage, Guardian appointed by the Father, 
and Guardian aſſigned by the Cow?. 1 Lill. Abr. 65 5. 
And a Father or Mother, without Aſſignment, are 
Guardians of Women, Children, Cc. Stat. 4 & 5 P. 
& M. cap. 8. A Female Inlant may be brought into 
Court, and aſked whether ſhe be willing to ſtay with 
her Guardian. 2 Lev. The Huſband of a Woman 
under Age cannot dilavow a Guardian made by the 
Court for his Wife. 1 Vent. 185. An Infant 'tis 
ſaid cannot revoke the Authority of the Guardian ; 
But the Court may diſcharge one Caardias, at their 
Diſcretion, and aflign another; and the Juſtices of 


Nift prius, &c. may allign a new Guardian. Palm. 


252. Style 456. Ney 49. 1 Danv. Abr. 604. The 
Court will affign a Guardian to an Infant to ſue or de- 
fend Actions, if the Infant comes into Court and de- 
fires it; or a Judge at his Chamber, at the Deſire of 


the Infant, may aſſign a Perſon named by him to 


be his Guardian ; but this laſt is no Recoid until en- 
tered and filed with the Clerk of the Rules; The 
Heir muſt be in Perſon in Court, for the Appoint- 
ment of a Guardian for his Appearance. 1 Lil. 656. 
2 Leon. 238. Cuardians to Infants, appointed by the 


Court to ſue, may acknowledge Satisfaction upon Re. 


cord, for a Debt recovered at Law for the Iafant. 
Trin. 23 Car. B. R. A Guardian in Socage may 
keep Courts in the Infant's Manors in his own Name, 
grant Copies, &c, He is Dominus pro Tempore, ard 
hath an Intereſt in the Lands. Coe Fac. 91. Such 
a Guardian may let the Land for Years, and avow in 
his own Name and Right; and his Leſſee for Years 
may maintain EjeAment : But he cannot preſent to 
an Advowſon, for which he may not lawfully Ac- 
count; and the Infant muſt preſent of whatſoever Age. 
Cro. 
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Cro. Fac. 98, 99. Though it is {aid if the Infant 


be within the Age of Diſcretion, his Guardian, may 


preſent. 8 Z. 2. 10. A Guardian, for Nurture, of 
r ted by Will, hath Power to make 


the Minor appoin 


' Leaſes at Will only. Cro. Eliz. 678, 734. Guar- 
dians are. to take the Profits of the Minor's Lands, 


[F to the Uſe of the Minor, and account for the 


ſame: They ought to ſell all Moveables in a reaſon- 

able Time, and turn, them into Land or Money, ex- 
' cept the Minor is near of Age, and may Want ſuch 
Goods himſelf: And they ſhall pay Intereſt for Mo- 
ney in their Hands, which might have been put out 
at Intereſt; in which Caſe it ſhall be preſumed the 
Guardians made uſe of it themſelves. 3 Salt. 177. 
| A Guardian ſhall anſwer for what is loſt by his Fraud, 


Events, as where the Thing had been well but for 
ſach an Accident. Lit. 123. On accounting of 


| i Guar dians, they ſhall have Allowance of Coſts and 


xpences ; and if they are robbed, &c, without any 

| Default 'or Negligence, they ſhall be diſcharged there- 
of. 1 12. 89. In Guardianſhips of great Eſtates, 

the Cuardians generally paſs their Accounts yearly 

in the Chancery, for their better Juſtification when 
the Minor calls them to a general Account at his 
full Age. By Statute, Guardians are to retain the 
Lands till the Heir comes of Age, and then reſtore 

the ſame as fully ſtocked, Ec. as received. 9 H. 3. 

cap. 3. They ſhall ſuſtain the Land, without De- 

ſtruction of any Thing. 3 E. 1. cap. 21. And 


| Perſons, who as Guardians hold over, without the 


Conſent of the Perſon next intitled, ſhall be adjudged 
Treſpaſſers, and be accountable for Profits, &c. Sar. 
6 Ann. cap. 18. Action of Account may be brought 
againſt the Executors or Adminiſtrators of a Cuardian, 
Sc. Stat. 4 & 5 Ann. A Guardianſbip of a Mi- 
nor is an Intereſt in the Body and Lands, &c. of one 


. 


—— @ 


| Ang Flection of a Guardian by a Minor. 


1 


7” NOW all Men by theſe Preſents, That J A. B. 

Fon and Heir of, &C. decesſed, being now about 
' the Age of eighteen Years, have elected and choſen, and 
' by theſe Preſents do eleft and chuſe C. D. of, &c. 10 
. be Guardian of my Perſon and Eftate, until I Shall 
attain the Age of taventy one Years, and I do hereby 
Promiſe to be ruled and Governed by him in all Things 
touching my Welfare ; and J do authoriſe and impower 
the faid C. D. ts enter upon and take Poſſeſſion of all 
and every my Meſſuages, Lands, Tenements, Heredita- 
ments and Premiſſes whatfoever, ſituate lying and being 
in, &c. in the County of, &C. or elſewhere, wwhereunto 
T have or may have any Right or Title, and to let and 
fet the ſame, and receive and take the Rents, Mues 
and Prefits thereof, for my Uſe and Benefit, during the 
Term aforeſaid; giving and hereby granting unto the 
aid C. D. my full Power in the ſaid Premiſſes ; and 
Ihatſoever he ſhall lawfully do or cauſe to be done in 
the Premiſes, by Virtue hereof, 1 do hereby promiſe to 


| ratify and confirm. In Wuneſs, Ee. 


Guardian de l'eſtemarp, Is the Guardian or War- 
den of the Stannaries, or Mines in the County of 


* Carnaval, &c. 17 Car. 1. cap. 15. . 


Guardians de 1'Eglis, Churchwardens who are 
Officers choſen in every Pariſh to have the Care 
and Cuſtody of the Church Goods; and they may 
have an Action for ſuch Goods, and have divers Powers 


I for the Benefit of the Church. Sat. 43 Elix. cap. 2. 


Guardians of the Peace, Are thoſe that have the 
Keeping of the Peace; Wardens or Conſervators there- 
of. ' Lamb. Eiren. lib. 1. cap. 3. 

Guardian of the Cinque Pozts, Is a Magiſtrate 
that hath the Juriſdiction of the Ports or Havens, 


Negligence or Omiſſion; but not for any caſual | 


Which are commonly called the Cingue Ports, who has 
there all the Authority and Juriſdiction the Admi. 
ral of England has in Places not exempt: And Cam. 


den believes this Warden of the Cingue Ports was firſt 


erected among us in Imitation of the Roman Policy, 

to ſtrengthen the Sea-Coaſts againſt Enemies, C. 

Camd. Brit. 238. 3 
Guardian of the Dpiritualities. The Perſon to 


| whom the Spiritual Juriſadiction of any Dicce/e is com- 


mitted, during the Vacanq of the See, is called by 
this Name. 25 H. 8. cap. 21. The Archbibop is 


| Guardian of the Spiritualities on the Vacancy of any 


See within his Province; but when the 4-chiepi/copal 
See is vacant, the Dean and Chapter of the Archbi- 
ſhop's Dioceſe are Guardians of the Spiritualities, wiz. 
the Spiritual Juriſdietion of his Province and Dioceſe 
is committed to them. 2 Roll. Abr. 223. 25 H. 8. 
The Guardian of the Spiritualities it is ſaid may be 


either Guardian in Law, Jure Magiſtratus, as the 


Archbiſhop is of any Dioceſe in his Province ; or 
Guardian by Delegation, being he whom the A-rcþb;. 
Hop or Vicar General doth for the Time appoint. 13 
Eliz. cap. 12. And the Guardian of ibe Spiritualitics 
hath all Manner of Eccleſiaſtical ſuriſdiction of the 
Courts, Power of granting Licences and Diſpenſations, 
Probate of Wills, &c. during the Vacancy, and of 
admitting and inſtituting Clerks preſented ; but ſuch 
Guardians cannot as ſuch conſecrate or ordain, or pre. 
ſent to any Benefices. Mod's Inſt. 25, 27. 

Gueſt, (Sax. Gef, Fr. Gif, a Stage of Reſt in a 
Journey) A Lodger or Stranger in an Inn, &c. A 
Gueft who hath a Piece of Plate ſet before him in 
an Inn, may be guilty of Felony in fraudulently 
taking away the ſame. 1 Hawk. P. C. go. And a 
Gueſt having taken off the Sheets from his Bed, with 
Intent to ſteal them, carried them into another Room, 
and was apprehended before he could get away; this 
was adjudged Larceny. Jzid. 92. Action lies againſt 
an Inn- keeper, refuſing a Gueſ Lodging, &c. See Inn. 

Guidage, (Guidagium) Is an old legal Word, fig- 
nifying that which is given for ſafe Conduct through 
a ſtrange Land, or unknown Country, Ef Guida- 
gium uod datur alicui, ut tuto conducatur per terram 
alterius. Conſuetud. Burgund. p. 119. 2 Inſt. 526. 

Guild, (From the Sax. Guildan, to pay) Signiſies 
a Fraternity or Company, becauſe every one was Gil. 
dare, i.e. to pay ſomething towards the Charge and 
Support of the Company. The Original of 'theſe 
Guilds and Fraternities, is ſaid to be from the old Saxon 
Law; by which Neighbours entered into an Aſſo- 
ciation, and became bound for each other, to bring 
forth him who committed any Crime, or make Satiſ(- 
faction to the Party injured, for which Purpoſe they 
raiſed a Sum of Money among themſelves, and put it 
into a common Stock, whereout a pecuniary Compenſa- 


tion was made according to the Quality of the Offence 


committed. From hence came our Fraternities and 
Guilds ; and they were in Uſe in this Kingdom long 
before any formal Licences were granted for them : 
Thovgh at this Day they are a Company combined to- 
gether, with Orders and Laws made by themſelves, by 
the Prince's Licence. Camd. Guildam Mercatoriam, or 
the Merchant's Guild, is a Liberty or Privilege granted 
to Merchants, whereby they are enabled to hold certain 
Pleas of Land, &c. within their own Precinct. 37 Fa. 
3. 15 K. 2. And Guildhalls are the Halls of thoſe 
Societies, where they meet and make Laws, Cc. for 
their better Government. King Ed. 3. in the 14th 


Year of his Reign, granted Licence to the Men of Co- 


ventry to erect a Merchants Guild, and alſo a Fraternity 
of Brethren and Siſters, with a Maſter or Warden, and 
that they might make Chantries, beſtow Alms, do 
other Works of Piety, and conſtitute Ordinances touch- 
ing the ſame, e. And King H. 4. in the 4th Year 
of his Reign, gave Licence to found a Gui/d of the 
Holy Creſi at Stratford upon Avon. Antiq. Warwickſh. 
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Tax, an Amercement, &c. 27 Ed. 3. 11 H. 6. 


Car. 2. See Geld. | 
- Guild-hatl, Or the Chief Hall of the City of Lon 


don, for the Meeting of the Lord Mayor and Com mon- 
alty of che City, making Laws and Ordinances, holding 
of Courts, &c.—Gildarum nomine continentur non 
ſelum minores Frater nitates, fed ipſæ etiam Civitatum 
Spelm 


Guil dhal da Teutonicozum. The Fraternity of 


Faſlerling Merchants in London, called the Stilltpard. 


22 Hen. 8. cap. 8. bf 
Guild-Bents, Are Rents payable to the Crown, 


by any Guild or Fraternity ; or ſuch Rents as formerly 


| belonged to Religious Guilds, and came to the Crown 


at the general Diſſolution of Monaſteries, being ordered 
to be ſold by the Stat. 22 Car. 2. cap. 6. 

Guilder, Foreign. Coin: The German Guilder is 
35. 8 4. and the golden one in ſome Parts of Ger- 
many 45. 94 In Portugal it paſſes for 5 4. but the 
Poland and Holland Gelder is but 2s. In Holland 
Merchants keep their Accounts in Guilders, fc. 

Gule of Juguſt, (Cala Auguſti, alias Goule de Au- 
guſt) Is the Day of St. Peter ad Vincula, which is 
celebrated on the 1½ of Auguft, and called the Gale 
of Auguſt, from the Lat. Guia, a Throat, from this 
Reaſon, that one Quirinus a Tribune, having a Daugh- 


ter that had a Diſeaſe in her Throat, went to Pope 


Alexander, the Sixth from St Peter, and deſired of 
bim to ſee the Chains that St. Peter was chained with 
under Nero, which Requeſt being granted, ſhe the 
ſaid Daughter kifling the Chains, was cured of her 
Diſeaſe : Whereupon the Pope inſtituted this Feaſt in 
Honour of St. Peter ; and, as before, this Day was 
termed only the Calends of Auguſt, it was on this Oc- 
caſion called indifferently either St. Peter's Day ad 
Vincula, from what wrought the Miracle, or the Gule 
of Aug ufs, from that Part of the Virgin whereon it 
was wrought. Durand's Rationale Divinorum, lib. 7. 
cap. 19, It is mentioned F. NM. B. 62, Phrwud, 316. 
Stat. Weſim. 2. cap. 30. 27 Ed. 3. 

Guns, None may ſhoot in, or keep in his Houſe 
any Gun, Hand gun, &c. who hath not Lands to the 
Value of 100 /. a Year, in Pain of 104. Nor ſhall 
any Perſon ſhoot in ſuch Guns, under the Length of one 
Yard, or three Quarters of a Yard, under the like Pe- 
nalty : If any do fo, one that hath 100 J. per Ann. Land, 
may ſeize the Guns unlawfully kept and uſed ; but then 
he muſt break them within 20 Days, or ſhall forfeit 
40s. In Foreſts, Parks and Chaſes thoſe who have 
Power from the King to take away Guns, may retain 
the ſame. Stat. 33 H. 8. cap. 6. 

Gunpowder, It is lawful for all Perſons, as well 
Strangers as natural-born Subjects, to import any 


Quantities of Gunpowder, or Salt-Petre, Brimſtone, 
and other Materials for the making thereof, and to 


make and fell Gunpowder, &c, Stat. 16 Car. 1. 
cap. 21. But no Perſon ſhall keep more than 600 16. 
Weight of Gunpowder, in any Places in the Cities of 
London and Weftminſter, or the Suburbs, &c. And 
Perſons keeping more, not removing it on Order of 


| Juſtices of Peace, ſhall forfeit 20 5. for every hundred 
Weight: Gunpowder is to be carried in covered Car- 


riages, the Barrels cloſe jointed, or in Caſes, Bags of 
Leather, Ic. 5 Geo. 1. cap. 27. By a ſubſequent 
Act, it is unlawful for any Perſon to keep in London, 


Kc. above 200 /b, Weight of Gunpowder at one Time, 
beyond the Space of twenty-four Hours, which incurs | 


a Forfeiture of the Powder, or the Value: And two 
Juſtices may cauſe Searches to be made, and the ſame 
to be ſeized and amoved, &c. Perſons obſtructing the 
Search, incur the Penalty of 5/. Alſo none ſhall 


4 uſe Iron or Steel Hammers, where Gunpowder is, on 


Pain of 20s. 11 Gro. 1. cap. 23. Perſons who are 


| Geild or Gila, u allo uſed for a Tribute or 
1 


or otherwiſe on their 


— 


no Dealers therein are not to keep above 50 /5. of 
Gunpowder, in London and Weſt minfler, or if they deal 
in it, not more than 200 Weight longer than twenty- 
four Hours, though under different Roofs ; or on the 
Thames, except in Ships paſſing or detained, on Pain 
of torfeiting all ſuch Gunpoabder, &c. A Juſtice of 
Peace may iſſue his Warrant to ſearch for dangerous 
Quantities of Powder, and break open any Place, if 
there be Occaſion, to ſeize the ſame; which may be 
removed out of the Limits aforeſaid, and kept till de- | 
termined in one of the Courts, whether it be forfeited, 
Sc. And if any Perſons permit others to have Gun- 
powder in Places not belonging to the Owners, they 
ſhall forfeit 1 s. for every Pound. Star. 15 Geo. 2. 
cap. 32. No Gunpowder ſhall be put on board Ships, 
above Blackwall in the River Thames, under 5 J. Pe- 
nalty for every 50 16. Weight, &c. by 5 Geo. 2. 
cap. 20. By the Stat. 22 Geo, 2. cap. 38. no Perſon 
ſhall keep Gunpowder for more than twenty-four Hours, 
at one [ime, in greater Quantities than 400 Weight, 
in any Houſe, &c. in or within 100 Yards of any 
City, the Suburbs thereof, or any Market- Town; 
or within two Miles of any of the King's Palaces, or 
one Mile of any of his Magazines for Powder, or | 
more than 3zooo Weight, in any other Place what- 
ſoever. Upon Information two Juſtices may grant 
Search Warrants, and if more found, it ſhall be for- 
teited ; no greater Quantity ſhall be carried at one 
Time than 2500 Weight, in any Land Carriage, and 
5000 Weight in any open Veſſel; Carriages to be 
covered, and Barrels cloſely hooped. Any Perſon 
imployed in any Storehouſe where Gunpowder is kept, 
or in Conveying Gunpowder from one Place to an- 
other, wilfully committing any Act whereby the Gun- 
powder ſhall be in danger of taking Fire, ſhall forfeit 
5 5. for every 100 Weight, in ſuch Storehouſe; and 
in Default of Payment be committed for not exceeding 
ſix Months. No Penalty ſhall be incurred for keep- 
ing above 3000 Weight of Gunpowder, in any Ware- 
houſe already built for that Purpoſe, unleſs the ſame 
ſhall be deemed dangerous. | 
Gurgites, Is uſed as a Latin Word for Ware: : 
Tres Gurgites in Aqua de Monew attachiantur per Ho- 
mines de Grofſomonte. Black Book Hereford, f. 20. 
See Gorce. | 
Guti and Gotti, Engl. Goths, called ſometimes 
Jutæ, and by the Romans Gete, is derived from the 
old Word Jet, which fignifies a Giant: They were 
one of thoſe three Nations or People who left Ger- 
many, and came to inhabit this Iſland. Leg. Eav. 
Conſeſſ cap. 35. | 
Guttera, A Gutter or Spout to convey the Water 
from the Leads and Roofs of Houſes: And there are 
Gutter Tiles, eſpecially to be laid in ſuch Gutters, &c. 
mentioned in the Sat. 17 Ed. 4. 
Gwabz⸗merched, Is a Briz/4 Word which ſignifes 
a Payment or Fine, made to the Lords of ſome Ma- 
nors, upon the Marriage of their Tenants Daughters; 
committing Incontinepcy. See 
Marchelt. | | | 
Gwalſtobb, Sax.) A Place of Execution: On- 


nia Gwalſtowa, 7. e. Occidendorum loca, totaliter Regis 


unt in foca ſua, Leg. Hen. 1. cap. 11. 

Gyplput, The Name of a Court held every three 
Weeks in the Liberty or Hundred of Pathhexv in the 
County of Warwick. Inquiſic. ad quod Damn. 13 
Ed. 3. | | 
Gyltwite, A Compenſation or Amends for Tieſ- 
paſs, &'c. Mulcta pro Tranſereffione. LL. Edgar. Re- 
gis, Anno 964. | 

Gy:ovagi, Wandering Monks, who pretending 
great Piety left their own Cloiſters, and viſited others. 
Matt. Pari/. p. 490. 
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Abeas Cozpo0za, Is a Writ for the Bringing up 

a Jury, or ſo many of them as refuſe to ap- 

ar upon the Venire facias, for the Trial of any 
Cauſe brought to. Iſſue. Ol Nat. Br. 157, And the 
Habeas Corpora Furatorum in the Court of C. B. ſerves 
for the ſame Purpoſe as the Diftringas Furator. in B. 
R. It commands the Sheriff to have the Jurors be- 
fore the Judges at ſuch a Day, to paſs on the Trial 


of certain Parties, in ſuch a Cauſe, &c. Practiſ. Solic. 


308, 309. | 

Habeas Cozpus, The great Writ of Engliſb Li- 
Berty, lies where one is indicted for any Crime or 
Treſpaſs before Juſtices of Peace, or in a Court of 
any Franchiſe, and being impriſoned for the fame, 
hath offer'd ſufficient Bail, but it is refuſed where 
bailable ; he may then have this Writ out of the 
King's Bench to remove himſelf thither, and anſwer 


the Cauſe there. F. M. B. 250. And the Courſe in 


this Caſe is firſt to procure a Certiorari out of the Chan- 
cery, directed to the Juſtices for removing the Indict- 


ment into B. R. And upon that to procure this Writ 


to the Sheriff, for the Cauſing his Body to be brought 
at a Day. Reg. Jud 81. This Writ is alſo uſed to 
bring the Body of a Perion into Court, who is com- 
mitted to any Gaol, either in Criminal or Civil Cauſes ; 


and a Habeas Corpus will remove a Perſon and Cauſe 


from one Court and Priſon to another. The Writ of 
Habeas Corpus was originally ordained by the Common 
Law of the Land, as a Remedy for ſuch as were un- 
juſtly impriſoned, to procure their Liberty ; and it is a 
miſtaken Notion that this Writ is of a modern Date, 
and introduced with the Reign of King Char/es 2. But 
before the Statute 31 Car. 2. 'tis true it was difficult to 
be obtained, becauſe the Judges who had Authority to 
iſſue it, pretended to have Power either to grant or de- 
ny it; and the Sheriffs and Gaolers to whom the Writ 


was directed frequently put poor Priſoners to the 


Charges of a ſecond, and third Habeas Corpus, before 
they would yield Obedience to the firſt z which being 
grievous to the People, the Sat. 31 Car. 2. was en- 
acted to prevent Abuſes of this Nature, and further our 
Laws for the Benefit of the Liberty of the Subject. 


Laws of Liberty, pag. 44, 45. By the Statute 31 Car. 


2. c. 2. a Perſon in Priſon may have an Habeas Corpus 
from any Judge, on Complaint made and View of the 
Copy of the Warrant of Commitment, (unleſs he be 
committed for Treaſon or Felony eſpecially expreſſed 
in the Warrant, or other Offences or Matters not baila- 
ble) which Habeas Corpus ſhall be returnable immedi- 
ately ; and upon Certificate of the Cauſe of Commit- 
ment, the Priſoner ſhall be diſcharged on Bail to appear 
in the Court of B. R. the next Term, or at the next 


Aſſiſes, &c. where the Offence is cogniſable: And 
f Perſons committed for Treaſon or Felony, (eſpecially 


expreſſed in the Warrant) on Prayer in open Court, the 
firſt Week of the Term, or Day of Seflions, &c. are 


to be brought to Trial; and if not indicted the next 


Term, or Seſſions after Commitment, upon Motion the 
laſt Day of the Term, &c. they ſhall be let out upon 
Bail ; except it appears upon Oath, that the King's 
Witneſſes are not ready; and if on Prayer they are not 
indicted or tried the ſecond Term after Commitment, 


} they ſhall be diſcharged. No Perſons who ſhall be de- 


livered upon an Habeas Corpus, ſhall be committed 
again for the ſame Offence, other than by legal Order 
and Proceſs of ſuch Court where they ſhall be bound to 
appear, or other Court having Juriſdiction of the 
Cauſe; on Pain of 500). And if any Perſon be in 
Priſon, or any Officer's Cuſtody, for any Criminal 
Matter, he ſhall not be removed by him into the Cu- 
ſtody of any other Officer but by Habeas Corpus, upon 
2 - 


Pain of incurring the Penalty of 100 J. for the firſt Of. 
fence, and 200 J. for the {ſecond Offence, and being 
diſabled to execute his Office. No Perſon ſhall be ſent 
Priſoner to Ireland, Scotland, or any Place beyond the 
Seas in the K ing's Dominions; which will be falſe Im- 
priſonment, on which the Priſoner may recover treble 
Coſts, and not leſs than geo J. Damages, Ec. and the 
Party committing or detaining him alſo ſhall incur the 


Penalty of a Præmunire. Judges denying a Habeas 


Corpus fhall forteit 500 J. And the Officer refuſing to 
obey it, or to deliver a true Copy of the Commitment 
Warrant, is liable to a Forfeiture of 100 J. for the firſt 
Offence, Sc. Stat. bid. This is the Subſtance of 
the Habeas Corpus Act; which hath been ſuſpended ſe- 
veral Times in late Reigns, on Rebellions, &c. No 
Writ of Habeas Corpus, or other Writ to remove a 


Cauſe out of an Inferior Court, ſhall be allowed, except 


delivered to the Judge of the Court, before the Jury to 
try the Cauſe have appeared, and before any of them 
are ſworn. 43 Ex. cup. 5. And Writs to remove 
Suits commenced in an Inferior Court of Record ſhall 
not be obeyed, unleſs delivered to the Steward of the 
Court before Iſſue or Demurrer joined, &c. And a 
Suit ſhall never be removed again, after a Procedends 


is allowed. 21 Fac. 1. 23. Nor ſhall any Suit be re- 


moved where the Thing in Demand doth not exceed 
5 J. or where the Freehold, Inheritance, Title of Land, 
&c. are concerned. And Judges are to proceed in Suits 
in Inferior Courts laid not to exceed the Sum of x /. 
although there may be Actions againſt the Defendant, 
wherein the Plaintiff's Demands may exceed that Sum, 
by Stat. 12 Geo. 1. cap. 29. If the Steward of an 
Inferior Court proceeds after an Habeas Corpus deli- 
vered and allowed, the Proceedings are vod; and the 
Court of B. R. will award a Saperſedeas; and grant an 
Attachment againſt the Steward for the Contempt. 
Cro. Car. 79, 296. A Habeas Corpus ſuſpends the 
Power of the Court below, fo that if they proceed, it 
is void, and coram non judice. And on a Habeas Corpus, 
if the Record be filed, no Procedendo can go to the 
Court below; but where a Record below is not filed, 
or not returned, it may be granted. 1 Salk. 352. A 
Habeas Corpus cum Cauſa removes the Body of the 
Party for whom granted, and all the Cauſes depending 
apainſt him; and if upon the Return thereof the Of- 
ficer doth not return all the Cauſes, &c. it is an Eſcape 
in him. 2 Li/l. Abr. 2. A Judge will not grant a 
Habeas Corpus in the Vacation, for a Priſoner to follow 
his Suits; but the Court may grant a ſpecial Habeas 
Corpus for a Priſoner to be at his Trial in the Vaca- 
tion time. Bid. 3. And the Court may grant a Ha- 
beas Corpus to bring a Priſoner, not in Priſon on Exe- 
cution, out of Priſon, to be a Witneſs at a Trial ; 
though it is at the Peril of the Party ſuing out the 
Writ, that the Priſoner do not eſcape. Syle 119. Trin. 
1640. But no Perſon ought to take out a Balda, Cor- 
pus for any one in Priſon, without his Conſent; ex- 
cept it be to turn him over to B. R. or charge him 
with an Action in Court. 2 Lill. A Man brought 


into B. R. by Habeas Corpus, ſhall not be removed 


thence till he has anſwered there; he ſhall be detained 
until then, and after he may be removed. 1 Salt. 350. 
A Perſon is in Cuſtody upon a Criminal, and alſo on 
a Civil Matter, if he would move himfelf by Habeas 
Corpus, there ought to be but one Habeas Corpus of 
the Crown Side or Plea Side, and both Cauſes are to 
be returned. Mod. Caf. 133. If there be Judgment 
againſt a Defendant in the Court of B. R. and another 
in C. B. on which he is in Execution in the Feet, he 
may have an Habeas Corpus to remove himſelf into 
B. R. where he ſhall be in Cuſtody of the Marſhal for 
both Debts. Dyer 132. Where the Chief Juſtice of 
the Court of King's Bench commits a Perſon to the 
Marſhal of the Court by his Warrant, he ought not 


to be brought to the Bar by Rule, but by Habeas Cor- | 


pus. 1 Salk. 349. In extrajudicial Commitments, the 
Warrant 
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Warrant of Commitment ought to be returned in hc 
werba on a Habeas Corpus; but when a Man is com- 
mitted by a Court of Record, it is in the Nature of 
an Execution for a Contempt, and in ſuch Caſe the 
Warrant is: never returned. 5 Med. 156. The Cauſe 


of the Impriſonment mult be particularly ſet forth in 
the Return of the Habeas Corpus, or it will nat be 


good; for by this the Court may judge of it, and 


with a Paratum habeo, that they may either diſcharge, 
bail, or remand the Priſoner. 2 Ne//. Abr. 915. 2 Cro. 
543. If a Commitment is without Cauſe, or no 


Cauſe is ſhewn, a Priſoner may be delivered by Ha - 
1 Salk. 348. But on a Habeas Corpus 
granted by the Court of B. R. a Difference was made 
as to a Return; that where a Priſoner is committed by 


beus Corpus. 


one of the Privy Council, there the Cauſe of his Com- 
mitment is to be returned particularly; but when he is 
committed by the whole Council, no Cauſe need be al- 
ledged. 1 Leon. 70, 71. And it has been adjudged, 
that on a Commitment by the Houſe of Commons, of 
Perſons for Contempt and Breach of Privilege, no 
Court can deliver on a Habeas Corpus : But Holt Ch. 
Juſt. was of a contrary Opinion. 2 Sa/k. 503, 404. 
A Writ of Error may be allowed by the King in ſuch 


a Cafe, c. and it is not to be denied ex debito Fu- 


fiitie ; though it has been a Doubt, whether any Writ 


| of Error lay upon a Judgment given on a Habeas Cor- 
pus. Jhid. A Man may not be delivered from the 


Commitment of a Court of Oyer and Terminer by Ha- 


| eas Corpus, without Writ of Error: And where there 


appears to be good Cauſe, and a Deſect only in the 


Form of the Commitment, he ought not to be dif 


charged. 1'Sa/k. 348. If a Perſon be committed by 
the Admiralty in Execution, he is not removeable by 
Habeas Corpus into B. R. to anſwer an Action brought 


| againſt him there; but it might be otherwiſe if an 


Action had been before depending. id. 351. Where 
there is a precedent Action in B. R. to the King's Suit, 
on which the Party is out on Bail, Habeas Corpus may 
be brought by the Bail, &c. and the Priſoner turned 
over; though this was greatly oppoſed in Favour of 
the King's Execution. Ibid. 353. A Habeas Corpus is 


a prerogative Writ, which concerns the Liberty of the 


Subject, and muſt be obeyed in Counties Palatine, &c. 


If it is not, an Alias Habeas Corpus will iſſue with a 
great Penalty. And on the Inſufficiency of the Return 
of an Habeas Corpus, an Alias Habeas Corpus ſhall be | 


granted. 2 Cro. 543. 12 W. z. B. R. Where an Ac- 


tion is founded on the Cuſtom of London, for a Thing 
actionable there, and not elſewhere ; if it be removed 
by Habeas Corpus, a Pracedendo ſhall be granted: But 
the Declaration itſelf ought to be returned upon the 
| Habeas Corpus, and then the Court will fee what was 
| the Cauſe, c. For the Special Matter and all the 
Proceedings are to be in the Return in this Caſe ; as 


well as in an Action on a By-Law, to take Notice 


thereof. Carth. 75, 76. Before a Habeas Corpus is 
returned and filed, it may be amended ; but not after- | 
wards, 2 Lill. Abr. 2. A Habeas Corpus is grantable, 
without Motion, to remove a Perſon upon an Arreſt ;. 
but not where committed for a Crime. 1 Lev. 1. In 


the ſuing out theſe Writs in B. R. to remove a Cauſe, 
Sc. they are firſt to be carried to the other Court to be 
allowed; and ſome few Days after the Delivery, the 
Return mult be called for, and ſpecial Bail put in at a 


| Judge's Chamber; which being done, within four Days 


in Term, and fix Days in the Vacation, the Cauſe is 


| removed to the ſuperior Court. Praai/. Solic. 262. 


And if the Defendant be actually a Priſoner, he ſhall 
not be delivered from Priſon till the Bail on the Ha- 
beas Corpus be accepted, or juſtified in Court. Bid. If 
a Defendant arrefted cannot find Bail, and would be re- 


moved to the King's Bench or Fleet Priſon, a Habeas 


Corpus is to be delivered there ; and they ſhall make ou: 


| | a Return, and fend an Officer with the Defendant to a 
| | Judge's Chamber, and there a Committitur is made, | 


—_— 


JE IE 
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A. B. Hall be charged in the ſame, you bave under ſafe 


whereupon the Judge's Tipſtaff takes the Priſoner into 


Cuſtody, and charges him in Priſon 3 and he may agree | 


with the Marſhal or Warden, for the Liberty of the 
Rules, & c. Pradi/. Attorn. Edit. 1. 5p. 124. 
the Defendant is in the Cuſtody of a Bailiff, or in any 

other Priſon, and would be turned over to the King:? 
Bench, the Practiſe is the ſame ; the Habeas Corpus di- 
rected to the Sheriff of London and Miadle/ex is to be 
delivered, and he, after Search in his Office for what | 
Writs he hath againſt the Defendant, will make Re- 
turn of them, and then the Bailiff or Keeper of the | 


When 


other Priſon, who hath the Deſendant in Cuſtody, is 
to carry him to a Judge's Chamber, where he will be 
turned over, at ſupra. Ibid, 


Form of a Habeas Corpus returnable immediate. 


— Hh — — ——— 


E ORG E the Second, &c. To the Mayor, Al. 

JM dermen, &o. Greeting: We command you, that 
the Body of A. B. in our Priſon under your Cuftody de- 
tained, as 'tis ſaid, together with the Day and Cauſe of 
bis Taking and Detaining, by whatſoever Name the ſaid 


and ſecure Condutt, before our belvved and faithful Phi- 
lip Lord Hardwick, our Chief Fuftice aſfigned to hold 
Pleas pefore us, at his Chamber ſituate in Serjeants Inn 
in Chancery Lane, immediately after the Receipt of this 
Writ, to do and receive all thoſe Things which the ſame 
our Chief Fuſtice ſhall then and there conſider of in this 
Particular, & c. 


The Habeas Corpus cum Cauſa, to remove the Body 
and Cauſe is made out as follows : | 


A Writ of Habeas Corpus to remove a Cauſe. 


EORGE the Second, &c. To the Mayor, Al. 
T dermen, and Sheriffs of the City of London, 
Greeting: We command you, that you have before us at 
Weſtminſter on Tueſday next afier the Octave of St. 
Hilary, under ſafe and ſecure Conduct, the Body of C. 
D. who is ſaid to be detained in our Priſon under your, 
or one of your Cuſfodies, together with the Day and Cauſe 
of bis being taken and detained, (by whatſoever Name 
the ſaid C. D. be therein charged) io anſwer to A. B. of 
a Plea, or in an Action of Debt, &c. And further to do 
and receive all and ſingular thoſe Things, which our Court 
before us ſhall then and there confider of in this Behalf ; 
And have you then there thit Writ, Witneſs, &c. 


Habeas Coꝛpus ad pꝛoſequendum, Is to remove 
a Man in order to Proſecution and Trial in the pro- 
per. County, &c. 

Hateas Cozpus ad feciendum & Becipiendum, 
A Writ iſſuing out of the Common Pleas for Defen- 
dants that are ſued in Courts below, to remove their 
Cauſes into this Court : And if an Inferior Court will 
proceed againſt the Law, in a Thing of which the 
Juſtices of C. B. have Cogniſance, and commit a Man 
thereon, they may diſcharge him by Habeas Corpus, 
1 Med. 235. 

Habeas Co2pus ad Reſpondendum, Lies where 
a Perſon is impriſoned upon Proceſs at the Suit of an- 
other, in any Priſon, except the King's Bench Pri- 


ſon; and a third Perſon would ſue the Priſoner in 5 


B. R. this Writ removes the Priſoner from the Pri- 
ſon where he was into the King's Bench, to anſwer 
the Action in that Court; and for that Reaſon it is 
called Habeas Corpus ad Reſpondend. 2 Lill. Abr. 4. 
And where a Perſon is in Cuſtody in an Inferior 


Juriſdiction, the Plaintiff may bring his Writ re- 


turnable in B. R. and then the Defendant cannot 
nonſuit the Plaintiff, nor be bailed but by the Court 
of B. R. Oc. Ibid. There is Mention in ſome of 

| our 
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our Books of a Habeas Corpus ad Subjiciendum, for a 
Criminal to / to the Order of the Court. 
Habeas d 0zpus. ad Datisfaciendum, Is bad 
agaialt a Man in the Fleet Priſon, fr. to charge him 
in Execution; which being delivered to the Warden 
will be ſufficient. Pradi/. Attorn. Edit. 1. pag. 73. 
Haben dum. In every Deed or Conveyance there 
are two principal Parts, the Premiſſes, and the Ha- 
bendum ; the Office of the Firſt is to expreis the Name 
of the Grantor and Grantee, and the Thing grant- 


ed: And the Habendum is to limit the Eſtate, by 


which the general Implication in the Premiſſes may 
be qualified: As in a Leaſe or Grant to two Perſons, 
if the Habendum be to one for Life, and the Remain- 
der to the other for Life, this alters the general Im. 
plication of the Jointenancy, which would paſs by 
the Premiſſes, if the Habendum were not. 2 Rep. 55. 


And where Things which lie in Grant are conveyed 


to take Effect barely on Delivery of the Deed of 


Grants without other Ceremony; in ſuch Caſe, if 
the Habendum be for a leſs Eſtate than in the Pre- 


miſſes, or be repugnant to it, the Habendum is void : 
But when a Ceremony is requiſite to the Perfection of 
an Eſtate granted, and not a bare Delivery only of 
the Deed; and to the Eſtate limited by the Haber: 


aum. nothing is required. to perfect it; there though | 
| the Habendum is of a leſs Eſtate than the Premiſſes, 
the Habendum hall ſtand good, and qualify the E. 


ſtate granted in the Premiſſes. 2 Rep. 23. 2 Nell. 
920. An Habendum may not only qualify what is 


granted in the Premiſſes; but it may alſo enlarge 


what it thus granted, or explain the Premiſſes: 
T bough the Habendum ſhall never introduce one who 
3 Leon. | 
| open the Doors to deliver Poſſeſſion and Seiſin there- 
| of; but he ought to ſignify the Cauſe of his Coming, 


is a Stranger to (the Premiſſes. 1 Tones 4. 
60. If a Bargain and Sale, be made without ex- 
preſſing to whom ; although it were Habendum to 4 
B. who is a Party to the Deed, it is not good; be- 
cauſe the Habendum is only to limit an Eſtate, and 
not to give any Thing. Cre. Elix. 58 5, 903. 2 
Lill. 8. If one Thing be granted in the Premiſſes 


of a Deed, Habendum with another Thing, which is 


not appendant, &c. this other Thing ſhall not paſs. 
Hob. 161, 172. None can take by any Deed, who 


is not named in the Premiſſes: But though an Eſtate | 
|. Waſte in the Lands of a Perſon convi of Felony. 


limited by the Habendum to a Man that is no Party, 


is void by Way of Eflate ; it may be good in Remain- 


der. Hab. 313. Godb. 51. See Deed. 

Habentia, Signiſies Riches: In ſome ancient Char- 
ters, Habentes Homines is taken for rich Men ; and we 
read, Nec Rex ſuum paſtum requirat, vel Habentes 
Homines guos nos dicimus Feaſting Men. 
Tomi. 1. p. 100. 


Habcrdalhers, If any Perſons work Hats with Fo- 


reign Wool, and not having ſerved an Apprenticeſhip 
to the Trade, Oc. they ſhall forfeit the Goods and 
/. And no Perſon may dye any Caps with Bark, 


2 


Mon. Angl. 


fe. but only with Copperas and Gall, or Woad and 


Madder. Stat. 8 Eliz. cap. 7. None ſhall make 


| Hats or Felis, that hath not ſerved ſeven Years in 


Felt-making ; nor retain any but ſourneymen who 
have lawfully ſerved ; or have above two Apprentices 
at once, and thoſe not for leſs than ſeven Years 
Time, c. in Pain of 5 J. a Month: But Hatmakers 
may employ their own Children in the Trade. 1 
Fac. 1. cap. 17. And the Maſters and Wardens 
of Haberdaßbers in London, calling to them one of 
the Company of Cappers, and another of the Hat. 
makers, and Mayors, Wc. of Towns and Corpora- 
tions, may ſearch all Hatters, and puniſh them 
that offend, by Fines. Star. Bid. A Statute was 


lately made to prevent the Exportation of Hats 


out of the Plantations abroad, which may be ſeized, 
and Offenders are liable to 500 / Penalty; and for 


regulating the Trade of Hat-making there, &c. See 


Stat. 5 Gro. 2. c. 22. 


|  Yabere facias Poſſeſſlonem, Is a judicial Writ 


Lands. 


that lies where one hath recovered a Term for Vears 


in Action of Zjectione firmæ, to put him into 


Pofeffion. F. NM. B. 167. And one may have a new 
Writ, if a former be not well executed; but where 
Execution is made, and the Writ returned, the Court 
will never grant a new Habere facias, & c. Mich, 


21 Car. 1. B. R. A Sheriff delivered Poſſeſſion in 


the Morning, by Virtue of an Habere facias Paſſeſto. 
nem, and tome Time in the ſame Day after he was 
gone, the Defendant turned the Plaintiff out of Po. 
teſlion; and it was held; that if he had been turned 
out immediately, or whilſt the Sheriff or his Officers 
were there, an Attachment might be granted againſt 


the Defendant ; for this had been a Diſturbance in 
Contempt of the Execution; but it being ſeveral 


Hours after the Plaintiff was in Poſſeſſion, the Court 
doubted, but agreed to grant a new Habere facias, 
Sc. 1 Salk. 321. 2 Nell. Abr. 779. If the She- 
riff delivers Poſſeſſion of more than is contained in 
the Writ of Habere facias Poſſæſſtonem, an Action of 
the Caſe will lie againſt him, or an Aſſiſe for the 
Style 238. The Sheriff cannot return upon 
this Writ, that another is Tenant of the Land by 
Right, but mult execute the Writ, for that will 
not come in Iſſue between the Demandant and him, 


6 Rep. 52. | pl: 1 | 
Habere facias- Seifinam, Is a Writ directed to 


the Sheriff to give Seiffn of a Freehold Eſtate reco- 
vered in the King's Courts by Eject ions firme, or 
other Action. O/d Nat. Br. 154. The Sheriff may 
raiſe the Poſſe Cemitatus in his Aſſiſtance, to execute 
| theſe Writs: And where: a Houſe is recovered in a 


real Action, or by Ejectment, the Sheriff may break 


and requeſt tha: the- Doors may be opened. 5 Rep. 
i. This Writ alſo iſſues ſometimes out of the 
Records of a Fine, to give the Cogniſee Seiſin 
cf the Land whereof the Fine is levied. Vis. 
Symb. par. 2. And there is a Writ called Habere 
facias Seijinam, ubi Rex habuit Annum, Diem & Va- 
um; for the Delivery of Lands to the Lord of the 
Fee, after the King hath had the Year, Day and 


Reg. Orig. 156. 

Yabere facias Uiſum, A Writ that lies in divers 
Caſes in real Actions, as in Formedon, Cc. where a 
View is required to be taken of the Lands in Contro- 
verſy. Reg. Jud. 26, 28, Sc. F. N. B. 

Habergeon, (From the Germ. Hals, Collum, & 
Bergen, legere) An Helmet which covered the Head 
and Shoulders. Blount. 

Daberjeits, ( Haubergetæ) A Sort of Cloths of a 
mixed Colour, mentioned in the Statute of Magna 
Charta, cap. 26. | 

Habiliments of War, Armour, Utentils, or Pro- 
viſions for the Maintaining of War. 3 Elix. cap. 4. 

' Hable, (F-.) Signifies a Sea-port Town; this 
Word is uſed in 27 H. 6. cap. 3. 


Hachia, A Hack, Pick, or Inſtrument for Digging. | 


Placit. 2 Ed. 3. 

Hadbote, {Sax.) A Recompence or Amends for 
Violence offered to Perſons in Holy Orders. Sax. 
Dick. 

Hade of Land, (Haga Terre) Is a ſmall Quantity 
of Land, thus expreſſed: Surſum reddidit in Ma- 
nus Domini duas acras terre, continentes decem ſeliones 
& duas Hadas, Anglic. Ten Ridges, and I'wo Hades, 
jacent. inter Terr, c. Rot. Cur, Maner. de Orleton, 
Anno 16 Fac. | | 

Haderunga, Reſpect or Diſtinction of Perſons ; 


| from the Saxon Had, Perſona, and 4rung, honoured 


and admired, Leg. Ethelred, 
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Ec. encloſed. Brac. lib. 2. c. 40. And Haiemeni 


bleod of the Deceaſed, as well as the Whole blood; 
ſtate's Eſtate, equally. with the Whole blood, they 


en guando aliquis delegabit terram Burgagii, c. 


| ſame again, or ſome other, and was thereupon de- 


this Writ, grantable out of Chancery, upon a Certi- 
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Hadgonel, (Gar.) Seems to be a Tax or Mold. 


quieta” Hadgonel & maxime Celerario. Mon, Angl. 
par. 1. fol. 302. | | 

Herede abdutto, Is a Writ that anciently lay for 
the Lord, who having by Right the Wardſhip of 
his Tenant. under Age, could not come by his Body, 
being carried away by another Perſon. Old Nat. 


r. 93. Se | 3 
e deliberando alii, qui habet Cuſtodiam 
terrz, A Writ directed to the Sheriff to require one 
that had the Body of him who was Ward to another, 
to deliver him to the Perſon whoſe Ward he was, by 
Reaſon of his Land. Keg. 99 161. | 

Þzxrede Bapto, Alſo a Writ; ſee Raviſbment of 


Weæredipeta, The next Heir to Lands. — Et 
nullus Hæredipeta ſuo propinguo vel extranen periculoſa 
ane Cuſtodia committatur. Leg H. 1, cap. 70. 

Þzretico comburendo, Is a Writ that lay againſt 
an Heyetick, who having been convicted of Hereſy by 
the Biſhop, and abjured it, afterwards fell into the 


livered over to the Secular Power. F. V. B. 69. By 


ficate of ſuch Conviction, Hereiicks were burnt; and 
ſo were likewiſe Witches, Sorcerers, &c. But the 
Writ De Heretico comburendo lies not at this Day. 
12 Rep. 93. Stat. 29 Car. 2. 

Hafne, Is a Dani/s Word for Haven or Port; and 
Haſue Courts are granted inter alia by Letters Patent 
of Rich. Duke of Glouc. Admiral of Eng/and. 14 Aug. 
Anno 5 Edw. 4. | | 

Maga, (Sax. Mar/) A Houſe in a City or Borough. 
Domeſday. An ancient Anonymous Author expounds 
Haga to be a Houſe and Shop, Domus cum Shopa : 
And in a Book which belonged to the Abbey of St. 
Auftin in Canterbury, Mention is made of Hagam Mo- 
nachis, &c. See Co. Litt. 56. 

Hagia, A Hedge, (Sax Hæg, melted into Hay, whence 
Haia) Mon. Angl. 'Tom. 2. p. 273. 

Baia, Alſo an Hedge: Sometimes taken for a Park, 


is uſed for a Hedge Fence. Rol. Ing. 36 Ed. 3. 

Hail-Dhot. The Stat. 3 Ed. 6. againſt ſhooting 
of Hail Shot or more Pellets than one, by any Perſon 
under the Degree of a Lord, Cc. is repealed. Stat. 
6& 7W.3.c. 13. 

Hair- Powder, Not to be mixed with Lime, Ala- 
baſter, c. under Penalties, by Stat. 4 Geo. 2. Vide 
Starch. Powder. . 

Make, A Sort of Fiſh dried and ſalted; hence the 
Proverb obtains in Kent, As dry as a Hake, Paroch. 
Antiq. 575. Spelm. 

DHaketon, A military Coat of Defence. Wal/. in 
Ed. 3. 

Half⸗blood, Is no Impediment to De/cents of Fee- 
ſimple Lands of the Crown, er to Dignities, or in 
Deſcent of Eftates-tail : But in other Caſes it is an 
Impediment. Adminiſtration is grantable to the Has 


and Half blood ſhall come in for a Share of an Inte- 


being next of Kin in equal Degree. Style 74. 1 Vent. 
307. 22 Car. 2. e. 10. See Deny Sangue. 

| Yalfendeal, Signifies the Moiety, or one Half of a 
Thing; as Fardingdeal is a Quarter, or fourth Part of 
an Acre of Land, c. 

- Half-mark, (Dimidia Marke) Is a Noble, or ſix 
Shillings and eight Pence in Money. If a Writ of 
Right is brought, and the Seiſin of the Plaintiff, or 
his Anceſtor, be alledged, the Seiſin is not traver- 
ſable by the Defendant, but he muſt render the Ha/f- 
mark for the Inquiry of the Seiſin; which is as much 
as to ſay, that though the Defendant ſhall not be 


| Gemote, Conventus) Was that Court among the 


ſtors were ſeiſed of the Land in Queſtion, and ta 
prove his Denial; yet he may be allowed to tender 
Half a Mark in Money, to have an Inquiry made 
whether the Plaintiff, c. were ſo ſeiſed, or not. 
F. N. B. 5. Old Nat. Br. 26. Rut in a Writ of Ad- 
vowſon brought by the King, the Defendant may be 
permitted to traverſe the Seiſin, by Licence, obtain- 
ed from the King's Serjeant; ſo that the Defendant 
2 not be obliged to proffer the Half mark, &c. 

» Me. $1: ;; | 

Halk⸗Seal, Is what is uſed in the Chancery for 
Sealing of Commiſſions to Delegates, upon any Ap- 
peal to the Court of Delegates, either in Eccleſiaſti- 
cal or Marine Cauſes, Star. 8 Fliz. c. 5. 4 

 Haif-Tongue, See Medietas Linguæ, as to Pleas 
and Trials of Foreigners, 

Dalke, (from the Sax. Heale, i. e. Angulus) An 
Hole; ſeeking in every Halle, &c. | 

Hall, (Lat. Hala, Sax. Heall) Was anciently taken 
for a Manſion houle or Habitation, being mentioned 
as ſuch in Dome/day, and other Records; and this 
Word is retained in many Counties of England, eſpe- 
cially in the County Palatine of Che/er, where al- 
2 every Gentleman of Quality's Seat is called a 
Hall. | 

Hall, or Common Hall. There is a Common 
Hall for electing the Mayor, Sheriffs, and other Offi- 
cers of the City of London, aſſembled at Guild ball by 
the Lord: Mayor. Ord. 7 M. z. | 
| Hallage, Is Toll paid for Goods or Merchandize 

vended in a Hall; and particularly applied to a Fee 
or Toll due for Cloth, brought for Sale to Blachævell. 
Hall in London: Lords of Fairs or Markets are en- 
titled to this Fee. 6 Rep. 62. 

Hallamas, The Day of All Hallows, or All Saints, 
vis. November 1. and one of the crois Quarters of 
the Year, was computed in ancient Writings from 
Hallamaſi to Candlemas. Cowel. 

Haltamſhire, Is a Part of the County of York, 
in which the Town of Sheffield flands. 21 Jac. 1. 
cap. 23. ; 

Halimote or Yalimote, (Sax. Heall, i. e, Aula, & 


Saxons, which we now call a Court- Baron; and the 
Etymology is from. the Meeting of the Tenants of 
one Hall or Manor. The Name is ſtill kept up in 
ſeveral Places in Herefordhire; and in the Recordz- 
of Hereford this Court is entered as follows, azz. 
Hereford Palatium, ad Halimot ibidem tent. 11 Die 
Octob. Anno Regni Regis Hen. 6, &c. It hath been 
ſometimes taken far a Convention of Citizens in 
their publick Hall where they held their Courts, 
which was alſo called Fo/kmote and Halmeote : But the 
Word Halimoete is rather the Lord's Court held with- 
in the Manor, in which the Differences between the 
Tenants were determined. —— Omnis Cauſa termi- 
netur vel Hundredo, wel Comitatu, vel Halmote /o- 
cam habentium, vel Dominorum Curia. Leg. Hen. 1. | 
cap. 10. 
Hal pmote, Is properly a Holy or Eccleſiaſtical 
Court; but there is a Court in London, formerly held 
on the Sunday next before St. Thomas's Day, called the 
Halyzmote or Holy Court, ¶ Curia Sandimotus ) for regu- 
lating the Bakers of the City, Cc. 

Dal pwercfolk, Ho/ywork/o/k, or People who en- 
Joyed Lands by the Service of Repairing or Defending 
a Church or Sepulchre; for which pious Labours they 
were exempt from all Feodal and Military Services. | 
It did ſignify ſuch of the Province of Durham in par- 
ticular, as held their Lands to defend the Corpſe of St. 
Cuthbert; and who claimed the Privilege not to be 
forced to go out of the Biſhoprick, either by the King 
or Biſhop. Hiſt. Danelm. apud Wartoni Ang. Sac. par. 


1. P. 749. 
Ham, Is a Saxon Word, uſed for a Place of Dwel- 
ling; a Village or Town: And hence is the Ter— 


admitted to deny, that the Plaintiff or his Ance- 
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mination of ſome of our Towns, as Notringbam, Buck- | Dans Towns, In Germany, Cc. fo named, either 


ingham, &c. Alſo a Home cloſe, | or little narrow 
Meadow is called Ham. 9 
Hambling, or Hameling of Dogs, Is the ancient 


Term uſed by Foreſters for expeditating. Manwood. 


Hamlet, and Yamel or Bampſel, (From the Sax. 
Ham, i. e. Domus, and Germ. Let, Membrum) Sig- 


; 


: 


. 


. 


* 
o 


— 


becauſe they lay near the Sea, or from the Gothick 
Aas. which is taken for thoſe who were the Richeft 
of the People; and from thence it is inferred, that 
theſe Towns were the chiefeſt for Trade or Riches : 
Or it may come from the German Hazſa, i. e. $1je. 
tas; a Company of Merchants excelling others in 


nify a little Village, or Part of a Village or Pariſh; | Trade. There were at firſt ſeven Towns diſtinguiſhed 


of which three Words, Hamlet is now only uſed ;. 


though Kitchen mentions the other Two, Hamel and 


Hamp/el. By Spelman there is a Difference between 
Villam integram, Villam dimidiam, and Hamletam ; 
and Sow expounds it to be the Seat of a Freeholder. 
Several Country Towns have Hamlets, as there may 
be ſeveral Hamlets in a Pariſh; and ſome particular 


Places may be out of a Town or Hamlet, though not | 


out of the County. Wood 3. | 
Hamfare, Breach of the Peace in a Houſe. Bromp- 


ton in Legibus H. 1. c. 80. 


Hamſoben, (Sax. Ham/ccen) Is the Liberty or Pri- 
vilege of a Man's own Houſe; alſo a Franchiſe grant- 
ed to Lords of Manors, whereby they hold Pleas, and 
take Cogniſance of the Breach and Violation of that 


Immunity. And likewiſe fgnificat quietantiam Miſe- 


ricordiæ intrationis in alienam Domum Vi & Injufte. 
Fleta, lib. 1. cap. 47. In Scotland Violations of this 
Kind are equally puniſhable with Raviſhing a Woman, 


Skene. And our old Records expreſs Burg/ary under 


the Word Hamſoc ne. 

Handbozow, A Surety or manual Pledge, i. e. an 
inferior Undertaker ; for Headborow is the Superior or 
Chief. Spelm. | 

Hand-habend, A Thief caught in the very Fact, 
having the Goods ſtolen in his Hand. Leg. Hen. 1. cap. 
59. Fleta, lib. 1. cap. 38. 

Band in and out, Is the Name of an unlawful 
Game, now diſuſed and prohibited by the Statute 17 
Ed. 4. c. 2. | 

Handful, In Meaſuring is four Inches by the Stan- 
dard. Anno 33 H. 8. c. 5. : 

Handgrith, (From the Sax. Hond, manus, and 
Grith, Pax) Peace or Protection given by the King, 
with his own Hand. Hæc mittunt hominem in Miſe- 
ricordia Regis, infractio ſeu violatio pacis quam per Ma- 
num ſuam dabit alicui. Leg. Hen. 1. 

Hand⸗gun, An Engine to deſtroy Game. Stat. 33 
Hen. 8. See Guns. | 

Þandy-warp, A Kind of Cloth. Stat. 4 & 5 Pb. 
& M. c. 5. 

Hanig, A Term for cuſtomary Labour to be done 
and performed. Mon. Ang. Tom 2. p. 264. 

Hankwit alias DI, (From the Sax. Han- 
gan, i. e. ſuſpendere, && Vite Mulcta) Is a Liberty 
granted to a Perſon, whereby he is quit of a Felon or 
Thief hanged without Judgment; or eſcaped out of 
Cuſtody. Rafal. We read it interpreted to be quit de 
Laron pendu ſans Serjeants le Roy, i. e. without legal 
Trial: And elſewhere, Mulcta pro Latrone præter ju- 
ris exigentiam ſuſpenſo vel elapſo. And it may ſignify 


a Liberty, whereby a Lord challenges the Forfeiture 


for him who hangs himſelf within the Lord's Fee. 
Domeſday. 
Hanper or Hanaper, ( Haniperium) The Hanaper 


| of the Chancery ; it ſeems to be the ſame as Fi/cus ori- 


ginally in the Latin. 10 R. 2. c. 1. 

Danſe, (An old Gobi Word) Sig nifies a Society 
of Merchants, for the good Uſage and ſafe Paſſage of 
Merchandiſe from one Kingdom to another. The 
Hanſe or Mercatorum Societas, was and in Part yet is 


: endowed with many large Privileges by Princes with- 


in their Territories; and had four principal Seats or 


bo Alatici. 


Staples, where the Almain, or German and Dutch 


Merchants, being the Founders of this Society, had 
an eſpecial Houſe ; one of which was here in London, 
called the Steel. Tard. Ortelius's Index ad Theatr. ver- 


2 ; 


. 
n 
* 


umber. | | 
Hantelode, An Arreſt, from the Germ. Har, an 
Hand, and Load, i. e. laid; Manus immiſſio: As Ar- 


1 


i by this Name but afterwards they were Seventy in 


reſts are made by lay ing bold on the Debtor, &. 


Hap, (Fr. Happer, i. e. Rapere, to catch) Is of the 
ſame Signification with us as in the French; as to hap 
the Rent, is where Partition being made between two 
Parceners, and more Land allowed to one than the 
other, ſhe that has moſt of the Land charges it to 
the other, and ſhe haps the Rent, whereon Aſſiſe is 
brought, &c. This Word is uſed by Litileton, where 


a Perſon happeth the Poſſeſſion of a Deed Poll. Lite. 
f8 


Daque, A little Hand gun, probibited to be uſed 
by Statute 33 H. 8. c. 6. and 2 & 3 Ed. 6. cap. 14. 
There is the Half: Hague, or Demy- Hague, within the 
ſaid Acts. 5 

Daquebut, A bigger Sort of Hand-gun than the 
Hague, from the Teuton. Heecł. Buyſe; it is otherwiſe 
called an Harguebuſi, and vulgarly a Hagbut. 2 & 3 
Ed. 6. c. 14. and 4 & 5 Ph. and Mar. c. 2. 

Daratium, (from the Fr. Haras) A Race of Horſes 
and Mares kept for Breed; in ſome Parts of England 
termed a Stud of Mares, &c. Spelm. Gloſſ. 

Yarbinger, An Officer of the King's Houſe, Cc. 
See Herbinger, | 

Harbours and Yavens, There are many Ads of 
Parliament for Repairing and Improving the Harhours 
and Havens of this Kingdom; ſuch as the 23 Hen. 8. 
cap 7. and 28 H. 8. relating to the Hawens and Ports 
of Plymouth, Dartmouth, Falmouth, Ec. in Devonſhire 
and Cornwall; and none ſhall labour in Tin Works, 
near Rivers of thoſe Havens; but ſhall prevent the 
Fall of Stones and Gravel therein. Caſting and un- 
lading Ballaſt, Rubbiſh, &c. in any Harbour, Haven, 
or Road, incurs the Penalty of 5 J. by Stat. 34 Een. 8. 


cap. 9. The 27 Flix. cap. 1. was made for repairing | 


Orford Hawen in Suffolk; and 13 & 14 Car. 2. and 4 
Geo. 1. c. 13, Cc. for the Reparation of Dover Har- 


beur, Fc. And Duties are granted by theſe Statutes, 


towards effecting thereof. Vide the Statutes. By the 
Stat. 19 Geo. 2. c. 22. If any Maſter of a Ship ſhall 
caſt out of any Ship riding in any Haven, c. any 
Batlaſt, Ic. but only on Land, where the Tide never 
flows or runs, he may be fined by the Juſtices, not 
more than 5 /. nor Jeſs than 50s. As ſoon as any Ship 
ſhall be ſunk, ſtranded, or run on Shore in any Har- 
bour, &c. or be brought or drove in, or be there 
in a ruinous Condition, and there ſuffered to remain, 
and the Owner ſhall begin to carry away the Rigging, 
on Summons of the Owner, or Commander, a Juſtice 
may ſeiſe the Ship, &c. and by Sale thereof raiſe 
Money to clear the Harbour. Stat. 20 Gee. 2. c. 14. 
was made for opening Southwold Haven in Suffolk. 
Stat. 20 Geo. 2, c. 18. was made for improving Sun- 
derland Harbour in Durham. See Stat. 27 G. 2. c. 8. 
for improving and enlarging the Harbour of Leith. 
Hardwic, Mentioned in Dome/day, and by Spelman. 
See Herdewick. | 


Bares, The Penalty of Taking and Killing them, | 


by Statute 1 Fac. 1, &c. Vide Game. 

Harlots. If any Vintner, Alehouſe-keeper, &c. 
in Londen, ſhall permit any Harlats, or common Wo- 
men of their Bodies, to come into their Houles to eat, 
or drink, or otherwiſe to be converſant or abide there; 
they ſhall be liable to Impriſonment, and alſo the Wo- 
men and Harlats. Artic, Wardmote 23. 

. Harneſs, 
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in Kent, ſays Hawes are Houſes. 
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ts. Hoved. p. 725. Matt. Pariſ. The Tackle 
5 . of a Ship, was alſo called Harne/s or Har- 


„ Pl. Parl. 22 Ed. 1. 
py Barron, An Outcry after Felons and Male 


| factors; and the Original of this Clameur de Haro 


comes from the Normans. Cuſtum. de Normand. Vol. 
1. p. 104. | | 
Harping-Jrons, Are Iron Inſtruments for the 
Striking and Taking of Whales : And thoſe that 
ſtrike the Fiſh with them are called Harpiniers. 
Merch. Dict. | 


Harriers, (Harrecti canes) Small Hounds, for hunt; 


ing the Hare: Anciently ſeveral Perſons held Lands 
of the King, by the Tenure and Service of keeping 
Packs of Beagles and Harriers, Cart. 12 Ed. 1. 
Hart, Is a Stag or male Deer of the Foreſt five 
Years old compleat; and if the King or Queen do 
hunt any ſuch, and he eſcape alive, then he is called 
an Hart Royal: And where by the Hunting he is 


chaſed out of the Foreſt, Proclamation is uſually 


made in the adjacent Places, that in Regard of the 


| Diverſion the Beaſt has afforded the King or Queen, 


none ſhall hurt or hinder him from returning to the 


| Foreſt; and then he is called a Hart Royal proclaimed. 


Manwood's Foreſt Laws, par. 2. cap. 4. 

Marveſt Mozkmen, May be licenſed by Juſtices 
of Peace to go into other Counties to work, &c. 
Stat. 13 & 14 Car. 2. % 12. : 

Haſta Pozci, A Shield of Brawn. Johannes 
de Muſgrave tenet Terras in B. de Domino Rege per 
ſerwitium deferendi Domino Regi unam Haſtam Porci, 
Ce. Paroch. Antiq. 450. 

Hatches, Are certain Dams made of Clay and 
Earth, to prevent the Water iſſuing from the Works 


and Tin Waſhes in Cornwall, from running into the 


freſh Rivers: And the Tenants of ſeveral Manors 
there are bound to do certain Days Work ad le 
Hatches, or Hacches. Stat. 27 Hen, 8. c. 23. And 
from a Hatch, Gate, or Door, ſome Houſes ſituate 
on the Highway, near a common Gate, are called 
Hatches. | | 

Hats and Caps, A Title in the Statute Law, ſee 
Stat. 8 Elix. c. 7. Haberdaſhers. 


aur, (from the Fr. Hair) Is uſed for Hatred. 
| Oc. either by Tenant for Life, or Years: It is allo 


Leg. V. 1. c. 16. | 

Hauthoner, (Homo Loricatus) A Man armed with 
a Coat of Mail — Et Faciendo ſerwitium de 
Hauthoner, quantum pertinet ad Villam, &c. Charta 
Galfridi de Dutton, temp. H. 3. | 

Haw, A ſmall Parcel of Land, ſo called in Kent; 
as a Hemphaw or Beanbaau, lying near the Houſe, 
and encloſed for thoſe Uſes. Sax. Dick. But Sir Ed- 
ward Coke, in an ancient Plea concerning Fewer ſham 
Co. Litt. 5. See 


Hawgh or Bowgh, Signifies a green Plot in a 
Valley, as they uſe it in the North of England. 
Camb. 

Hawberk alias Bawbert, (Fr. i. e. Lorica) He that 
holds Land in France by Finding a Coat or Shirt of 
Mail, and to be ready with it when he ſhall be call. 
ed, is ſaid to have Hauberticum feudurm, Fief de Hau- 
bert: And Hawberh, with our Anceſtors, had the 
ſame Signification, and ſo it ſeems to be uſed in the 


Stat. 13 Ed. 1. cap. 6. 


Hawks, The Stealing of an Hawk, or Conceal- 


| Ing it, after Proclamation made by the Sheriff, is 


Felony with Clergy : But this extends only to long- 
winged Hawks, of the Kind of Falcons; and not to 
G-. Hawks, or Sparrow- Hawks. 34 Ed. 3. 37 Ed 3 
cap. 19. 3 Infl. 97. None ſhall kill or ſcare away 
any Hawks from the Coverts where they uſe to breed, 
on Pain of 10 J. to be recovered before Juſtices of 
Peace, and divided between the King and Proſecu- 


Barneſs, (Fr. Harniſeb] Signifies all Warlike In- 


Stat. 11 Hen. 7. cap. 17. A Hawk taken up | 


muſt be delivered to the Sheriff, if taken by. a mean 
' Perſon, to be proclaimed in the Towns of the Coun- 
ty, &fc. An Action of Trover and Converſion lies 


| for an Hawk reclaimed, and which may be known 


by her Vervels, Bells, &c. Hawking for Game, ſee 
ae. | 

Hawkers. Thoſe deceitful Fellows who went 
from Place to Place, buying and ſelling Braſs, Pew- 
ter, and other Goods and Merchandize, which 


ought to be utter'd in open Market, were of old ſo 


called ; and the Appellation ſeems to grow from their 
uncertain Wandering, like Perſons that with Hawks 
ſeek their Game where they can find it. They 
are mentioned Stat. 25 Hen. 8. cap. 6. and 33 Hen. 
8. cap. 4 Hawhkers and Pedlars, c. going from 
Town to Town, or Houſe to Houſe, are now to pay 


a Fine and Duty to the King. If they travel with | 


an Horie, Aſs, c. the ſame is 8 J. and it on Foot, 
41. and to be licenſed by Commiſſioners appointed 
for that Purpoſe, or be liable to certain Penalties ; 
and any Perſon may ſeize a Hawker, &c. till he pro 
duce. a Licence: Travelling without Licence, ſhall 
forfeit 12/. and refuſing to ſhew their Licenſes 
5 J. There is alſo a Forfeiture for lending a Li- 
cence to hire; and it ſhall be void. 8 9 V. z. 
cap. 25. But Traders in the Linen and Woollen Ma- 
nufactures, ſending their Goods to Markets and Fairs, 
and ſelling them by Wholeſale ; Makers of Goods, 
ſelling thoſe of their own Making ; and Makers 
and Sellers of Engliſß Bone-lace, going from Houſe 
to Houſe, &c. are excepted out of the Acts, and 
not to be taken as Hawkers, 3 & 4 Ann. 4. 4 Geo. 
1. If Hawhkers and Pedlars, offer any Tea, Ce. 
to Sale, though they have Permits, the ſame may be 
ſeized as forteited, Sc. by the late Act againſt run- 
ing uncuſtomed Goods. 9g Geo. 2. c. 35, We now 
call thoſe Perſons Hawkers, who go up and down 
the Streets of London, crying News- Books and Papers, 
and felling them by Retail, and the Women and 
others who ſell them by Wholeſale from the Preſs, 
are called Mercuries. | 
Day, Haya, Fr. Haze, A Hedge or Incloſure ; alſo 
a Net to take Game. See Haia. | 
Hay-bote, Is a Liberty to take Thorns and other 
Wood, to make and repair Hedges, Gates, Fences, 


ſaid to be Wood, for the making of Rakes and Forks, 
with which Men in Summer make Hay. See Co. 
Litt. 41. | 

Hay-market, Carts of Hay, which ſtand to be 
ſold in the Hay-marker, are to pay 3 d. per Load to- 
wards the Paving and Amending the Street ; and ſhall 
not ſtand loaden with Hay after Three v'Clock in 
the Afternoon, Fe. on Pain of forfeiting 5 7. Hay 
fold in London, & c. between the firſt of June and 
laſt of Auguſt, being new Hay, is to weigh 60 Pounds 
a Truſs; and old Hay the reft of the Vear 56 
Pounds, under the lenalty of 25. 6 4. for every 
Trofs offer'd to Sale, &c. Stat. 2 V. & M. c. 8. 
8& gW.4. | 

Hayward, (from the Fr Have, i. e. ſepes, & Gar- 
de, Cuſtodia) Is one that keeps the common Herd 
of Cattle of a Town ; and the Reaſon of his bein 
called Hayward may be, becauſe one Part of his Of- 
fice is to ſee-that they neither break nor crop the 
Hedges of inclos'd Grounds, or for that he keeps the 
Grais from Hurt and Deſtiuction. He is an Officer 
appointed in the Lord's Court: And is to look to 
the Fields, and impound Cattle that do treſpaſs 
therein; to inſpe& that no Pound Breaches be made, 
and if any be, to preſent them at the Leet, c. 
Kitch. 46. There may be a Cuſtom in a Manor, 
to have a Surveyor of the Fields or Hayward, and 
for him to diſtrain Cattle Damage feaſant; but he 
muſt avow in the Name of him who hath the Free- 
hold. 2 Cro. 430. See Apillarius. 
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© rd. Is an unlawful Game at Dice; and thoſe 
by iy at it are called Hazarders : And we read, 


Hazurdor communis ludens ad falſos talos adjudicatur,” | 


quod per ſex Dies in diverfis locis ponatur ſuper Colli- 
riojum. Int. Plac. Trin, 2 Hen. 4. Suſſex 10. 

Deadbozow, (from the dax. Head, caput, & Borge, 
fidejuflor) Signifies him that 1s Head of the Frank- 
pledge in Boroughs ; and had the principal Govern- 
ment within his own Pledge ; and as he was called 
Headborow, ſo he was alſo tiled Borowhead, Burſhol- 
ger, Thirdhorow, Tithingman, &c. according to the 
Uſage and Diverſity of Speech in ſeveral Places. 
Lamb. Theſe Headborowws were the chief of the ten 
Pledges; the other Nine being denominated Handbo- 
rows, or inferior Pledges : Heagborows are now a Kind 
of Conflables. 

Headians, Is the upper Part of Ground left for the 
Turning of the Plough ; whence the Headway. Pa- 
roch. Antiq. 587. 5 ye 

Head⸗pence, Was an Exaction of a certain Sum 
heretofore collected by the Sheriff of Northumberland 
of the Inhabitants of that County, without any Ac- 
count therefore to be made to the King; which was 
aboliſhed by the Stat. 23 H. 6. e. 7. | 

Dead-Silver, Paid to Lords of Leets, 


non Fine. 


See Com- 


Healſang or Halskang, Is compounded of two 


Saxen Words Halli, i. e. Collum, and Fang, capere, 
and ſignifies that Puniſhment, ua alicui collum flrin- 
galur, (Colliſtrigium). Sometimes it is taken for a pe- 
cuniary MulQ, to commute for ſtanding in the Pil 
hay; payable to the King or Chief Lord. Lg. H. 1. 
cap. 11. 

heath. Money, A Tax. Vide Chimney. Money. 

Hebber⸗men, Fiſhermen, or Pochers below Lon- 
don Bridge, who fiſh for Whitings, Smelts, &c. com- 
monly at Ebbing Water ; mentioned in one of the 
Articles of the Thames Jury, at the Court of the Con- 
ſervator of the River of Thames, printed Anno 


1632. 
4 H 7. 15. - | 
Dcbbing-wears, Are Wears or Engines made or 
laid at Ebbing-Water. 23 H. 8. 5. 
Debdomas, (Lat.) A Week. See Week. 
Hebdomadius, The Week's Man, Canon or Pre- 
bendary in the Cathedral Church, who hath the Care of 
the Choir, and the Officers belonging to it for his 
own Week. Reg. Epiſc. Hereford. MS. See Ebdomary, 
Weck, Is the Name of an Engine to take Fiſh in 


the River Oue. 23 H. 8. c. 18. 


Deccagium, Is ſuppoſed to be Rent paid to the 
Lord of the Fee, for Liberty to uſe the Engines called 


Hecks. 
Deda, A ſmall Haven, Wharf, or landing Place. 


Domeſd. See Hith. 

Hedagium, Toll or Cuſtomary Duties paid at the 
Hith or Whaif, for the Landing of Goods, &c. from 
which Exemption was granted by the King to ſome 
particular Perſons and Societies. Cartular. Abbat. de 
Radinges, MS. f. 7. | 

' Bedge-bote, Is neceſſary Stuff to make Hedges, 
which the Leſſee for Years, &c. may of common 
Right take in his Ground leaſed. See Hay bote. 

Hedge-bzeakers, By the Statute 43 Elix. cap. 7. 
Hedge breakers, Ic. ſhall pay ſuch Damages as a 
Juſtice of Peace ſhall think fit; and if not able to 
pay the Damages, ſhall be committed to the Con- 
ſtable to be whipped. And Conſtables, and others, 
may apprehend Perſons ſuſpected of Hedge ftealing, 
and carry them before a Juſtice ; where not giving 
a good Account how they came by Wood, &c. they 
are not only to make ſuch Recompence as the 


| Juſtice of Peace ſhall adjudge, but pay a Sum not 


exceeding 103. for the Uſe of the Poor, or be 
ſent to the Houſe of Correction for a Month, by 


15 Car. 2.c. 2. Perſons convicted of Buying ſtolen | 


tk. 


And theſe Perſons are puniſhable by Statute 


| Wed, ſhall forfeit treble Value to him from whom 


taken. 76:4. 

Heir, Heres, ab Hereditate) Is he that ſucceeds 
by Deſcent to Lands, Tenements and Hereditaments 
being an Eſtate of Inheritance. The Eſtate muſt 


be Fee, becauſe nothing paſſeth Jure Hæreditatis but 


Fee; and by the Common Law a Man cannot be 
Heir to Goads and Chattels: But the Civilians call 
him Heredem, qui ex Teflamento ſuccedit in Uniwer- 
ſum jus Teflatorts., Some Writers have made a Di. 
ſtinction of Heres /anguinis, & Hereditatis; a Man 
may be Heres ſanguinis to a Father or Anceſtor, and 


vet upon Diſpleaſure be defeated of his Inheritance; 


And there is an Ultimus Heres, being he to whom 


Lands come by Eſcbeat, for Want of lawful Heirs, 


Sc. The Lord of whom the Lands are held, or 
the King. Bra#, lib. 7. cap. 17. Heres, according 
to Sir Edw. Coke, is he gui ex juſtis Nuptiis procreatus 
en, to whom Lands and Tenements by the Act of 


God, and Right of Blood, do deſcend. Co. Lize. 5. 


The eldeſt Son, aſter the Death of his Father, is his 
Heir, &c. And if there be Grandfather, Father, 
and Son, and the Father die before the Grandfather, 
and after the Grandfather dies ſeiſed; the Land 
ſhall go to the Son or Daughter of the Father, 
and not to any other Children of the Grandfather, 
Bro. 303. And this Heir is called Heres jure Repræ- 
ſemationis, becauſe he doth. repreſent his Father's Per- 
ſon : But if in this Caſe, the Father die without any 
Child ; his next eldeft Brother ſhall have the Land 
as Heir, or for Want of a Brother, it deſcends to 
the Siſters of the Father. Bid. A Man having IL. 
ſue only a Daughter, dies, leaving his Wife with 
Child of a Son, which is afterwards born; here the 
Son after his Birth is Heir to the Land, but till then 
the Daughter is to have it. 9 H. 6. 23. Perk. 521. 
There are ſome Perſons who may not be Heirs; as 
a Baſtard born out of lawful Wedlock ; an Alien, born 
out of the King's Allegiance, though in Wedlock ; a 
Man attainted of Treaſon or Felony, whole Blood is 
corrupted ; theſe laſt may not be Heirs, proprer Deli- 
Gum; and an Alien cannot be Heir, propter Deſectum 
[abjefionis ; nor may one made Denizen by Letters Pa- 


tent; though *tis otherwiſe of a Perſon naturalized by 


Act of Parliament. Co Litt. 8. 2 Danv. Abr. 5 5 2. A 
Baſtard, by Continuance, may be Heir againſt a Stran- 
ger; and an Hermaphrodite may be Pie, and take 
according to that Sex which is moſt prevalent ; but a 
Monſter, that hath not human Shape cannot be Heir, 
although a Perſon deform'd may. Co. Lite. 7. 2 Danwv. 
553. Ideots and Lunaticks, Perſons excommunicate, 


| attainted in Prænunire, Out- laws in Debt, &c. may 


be Heirs. Jbid. There is a Lineal Heir, as the Son 
of a Perſon ; and a Collateral Heir, as Brother, 6c. 
Yet a Man can have no right Heir, to take Lands 
during his Life. Dyer 99. The Word Heir is not 
a good Deſcription of a Perſon in the Life-time of 
the Anceſtor ; and an eldeſt Son ſhall not take 
by the Name of Heir in the Life-time- of his Fa- 


ther. 2 Leon. 70. A Man cannot raiſe a Fee ſimple 


Eſtate to his right Heirs, by the Name of Heirs, 
as a Purchaſe, by Conveyance or otherwiſe ; but in 
ſuch Caſe the Heir ſhall be in by Deſcent : Fortior & 
Potentior eſt Diſpoſitio Legis, quam Hominis. Hob. 30. 


2 Lill. Abr. 11. By the Law of England, no Perſon | 


can take to himſelf an Inheritance in Fee-fimple by 
Deed, without the Word Heirs ; but he may by De- 
viſe: Though in Caſes where the Word Heir is want- 
ing, it has been adjudged that if there are other Words 


equivalent, and the Intereſt in the Thing granted | 


paſſeth by the Conſideration only, without any fur- 
ther Ceremony in the Law, an Eſtate in Fee may 
paſs. 2 Nel/. Abr. 928. Ina Deviſe by Will, or Ex- 
change, Sc. the Word Heirs is not neceſſary : But 


Eſtates of Inheritance which are otherwiſe convey- 


Heir 18 
nomen 


ed require it. Jen. Cent. 196. The Word 
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them, though in Strictneſs he was not Heir during his 


then his Debt. Jones 88. 3 Salt. 179. When a Man 


the Plaintiff ſhall have all the Lands by Deſcent in 


| againſt the Heir, without praying ſuch ſpecial Judg- 


Execution, or any other Lands which he had not by 
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nomen collectiuum, and extends unto all Heirs: And 
under Heirs, the Heirs of Heirs are comprehended 
in Infinitum ; if Lands are given to a Man and his 
Heirs, all his Heirs are ſo totally in him, that he may 
give* his Lands to whom he will. Trin, 23 Fac. 1. 
Noy 56. The Heir is favoured by the Common Laab; 
and the Anceſtor could not give away his Lands by 
Will from his Heir at Law, without the Conſent of 
the Heir, till the Statute 32 H. 8. 2 Lill. 11. Hill. 
23 Car. B. R, Dubious Words in a Will ſhall be 
conſtrued for the Benefit of the Heir; and not to diſin- 
herit him : And the Heir at Law is preferred in Chan- 
cery in a doubtful Caſe. Ny 185. Chanc. Rep. 7. 
Where Lands were deviſed to the Heirs of F. S. then 
living; it was held, that his eldeſt Son ſhould have 


Father's Life, but Heir apparent: But this was by 
Reaſon of the Words then living, which made it a 
Deſcription of the Perſon. Preced. Cane. 57. Not 
only Land, but Rent not due at the Death of the An- 
ceſtor Leſſor, ſhall go to the Heir; ſo Corn ſown by 
Tenant for Years, where his Term expires before the 
Corn is ripe; every Thing faſtned te the Freehold, 
Timber-Trees, Deeds belonging to the Inheritance; 
Deer, Conies, Pigeons, Fiſh, &c. 2 Nell. Abr. 927. 
An Heir ſhall enforce the Adminiſtrator to pay Debts 
with perſonal Eſtate, to preſerve the Inheritance. 
Chanc. Rep. 280, 293. If an Executor hath Aſſets, 
he is compellable in Equity to redeem a Mortgage, 
for the Benefit of the Heir; and it is the ſame where 
the Heir is charged in Debt. Hard. 511. And when 
the Heir is ſued for the Debt of his Anceſtor, and 
pays it, he ſhall be re-imburſed by the Executor of 
the Obligor, who hath perſonal Aſſets. 1 Chanc. Rep. 
74. But in Action of Debt brought upon a Bond 
againſt an Heir, tis no good Plea for the Heir to ſay, 
that the Executors have Aſſets in their Hands. Dyer 
204. For a Creditor may ſue either Heir or Execu- 
tor; and Heirs and Executors are -both chargeable 
upon Specialties, If an Heir hath Aſſets, and the 
Executor alſo, it is at the Election of the Obligee to 
have Action of Debt againſt the one, or the other; 
but he ſhall not charge them doubly. 2 Phwad. 433. 
If an Heir has made over Lands fallen to him by 
Deſcent, Execution ſhall be had againſt him to the 
Value of the Land, &c. if it be not fold bona fide 
before the Action brought, in which Caſe there is a 
Saving by the Statute 3 & 4 V. & M. cap. 14. And 
whether the Heir hath Lands by Deſcent, ſhall be 
tried and enquired of, with the Value, by a Jury, .to 
make the Heir anſwerable. 5 Mod. 122. It has been 
held, that the Heir is never chargeable without an ex- 
preſs Lien and Aſſets; and even then no longer than 
he hath Aſſets, for he is not obliged to keep them till 
he is charged : But if he hath Aſſets, he ought to 
plead truly, and to confeſs them ; otherwiſe Judgment 
ſhall be given againſt him de Terris propriis, for 'tis 


recovers againſt an Heir, by Default or Verdict, on 
pleading Riens per Deſcent, a ſpecial Judgment de Tex. 
ris Deſeenſis, may be entered againſt the Heir, and 


Execution: Though if the Judgment be general 


ment, he can have only a Moiety of the Lands by 
Elegit. Plowd. 439. 2 Leon. 16, Here the Plaintiff 
may ſurmiſe, that the Heir hath ſuch Land by De- 
ſcent, and pray to have Execution of all his Land. 
Dyer 149. Roll. 72. The Judgment and Execution 
ſhall be general, unleſs the Heir acknowledges the Ac- 
tion, and ſhews that he hath ſo much by Deſcent ; 
but if he will not ſhew what he hath by Deſcent, he 
loſes the Benefit of the Law. Mich. 1 V. & M. B. R. 
Cro. Elix. 6962. Where an Heir is ſued for the Debt 
of his Anceſtor, his Body ought not to be taken in 


Deſcent ; yet if the Heir do not ſhew what Lands he 


ſets to pay the Debt. Mor 522. If the Heir, in 
Caſe where the Anceſtor hath: bound himſelf and his 
Heirs, have never ſo much Land come to him by Gift 
in Tail, or Conveyance of the Father, and not by 
| Deſcent, he is not chargeable at all: And ſo it is for 
any Eſtate but what is in Fee-fimple ; as where Lands 
are granted to F. S. and his Heirs during the Life of 
another, &c. the Heir ſhall not be charged for this, 
no more than for Land entailed, 10 Rep. 98. No 
Lands can be charged but Fee ſimple; and therefore 
in a Suit againſt the Herr, the judgment is only for 
the Land deſcended, and not for other Lands, &c, 
but where it is by his own Fault, as by a falſe Plea, 
or the like. 
and his Heirs in an Obligation, and hath Lands and 
Heirs on the Part of the Father, and the Part of the 
Mother; the Heirs and Lands of both, and not of 
one alone, muſt be charged in Debt: And the Plain- 
tiff ſhall have ſeveral Actions; and Execution hall 
ſtay, till it may be had againſt both of them. 2 Rep. 


and leave Land at Common Lago, and Lands in Ga- 
wvelkind; the Obligee muſt ſue all the Heirs, Hob 25. 
An Heir ſued on a Specialty, ſhall have his Ape ; 
and if one of the Heirs be within Age, the Parol 
ſhall be ſtay'd for all. Moor, ca. 203. A collateral 


the Declaration muſt be ſpecial, and he is to be charg- 
ed as collateral Heir, not as immediate Heir; and if 


Debtor, &'c. Cro. Car. 151. 
though he lives but an Hour, has the Fee of Lands 
veſted in him as Heir. Heil. 134. 
need not ſhew how he is Heir; but he mult in a De- 
claration, &c. though it is only for Form to ſet forth 
how a Perſon is Heir, becauſe it is not traverſable ; 
and Heir, or no Heir, is iſſuable. Moor 885. 
Heir ought to confeſs the Debt on Action brought 
againſt him, and the Debt be not denied, it muſt be 


the Bond of his Anceſtor, is to be brought in the 
Debet and Detinet, becauſe the Heir himſelf is bound; 
and not in the Delinet only, though that is cured by 
a Verdict. Sid. 342. 1 Lev. 224. An Heir is not 
bound by the Bond of the Anceſtor, unleſs he is ex- 


Heirs, but not himſelf, the Bond is void. 2 Saund. 
136. Cro. Fac. 5750. Allo a Man ſhall never bind 
his Heir to Warranty, where himſelf was not bound: 
If he makes a Feoffinent in Fee, and binds his Hezrs- 
only to Warranty, the Feoffment is void, for the Heir 
ſhall be bound to Warranty in ſuch Caſes only, where 
the Anceſtor was bound, without which it cannot de- 
ſcend upon him. 1 ft. 386. And Warranties and 
Eſtoppels ſhall deſcend upon the Heir general, and not 
upon any ſpecial Heir, &c. So that if a Man con- 
vey Land with Warranty againſt him and his Pers, 
his Heir on the Mother's Part ſhall not be vouched by 
this, ſo long as there is an Heir on the Father's Part, 
Se. Hob. 24. A Grant of an Annuity muſt be for 
a Man and his Heirs, to bind the Heir, although there 
be Aſſets; and when he is named, the Heir ſhall not 
be bound except there be Aﬀets. 1 In. 144. Where 
a Perſon covenants with another to perform any Act, 
if his Heir be not named, he is not bound by it: But 
in Covenants of others, that concern the Inheritance, 
the Heir ſhall have the Benefit of them, though not 
named. 5 Rep. 8. 1 Roll, Abr. 520. An Heir may 
enter for a Condition broken, when the Condition is 
annexed to Lands, and take Advantage of it; becauſe 
if there had been no Condition, the Land would have 
deſcended to him; And an Heir may perform a Con- 
dition, to ſave the Land. 2 Nel/. Abr. 929. Ihe 
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Heir is chargeable for the Debt of his Anceſtor; but 


In a Writ a Man 


If an 


admitted. 1 Lulav. 442. Debt againſt the Heir, upon 


preſly bound: And if in a Bond a Man binds his 
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a Son happens between, who dies, he muſt be ſaid 
Uncle and Heir of the Son, who was Heir of the 
And a Child born, 
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Heir ſhall not have Money due on Mortgages in Fee, 


if he be not particularly named, but the Executor; 


and if the Day be paſt, although the Heir be named, 
the Executor ſhall have it. 1 fl. 210. 2 Fenty. 348. 


If a Perſon makes a Leaſe for Years of Lands of In- 


heritance, rendring Rent to his Executors and Aſſigns, 
the Heir ſhall have the Rent; for by the Reſervation 
it is to continue after the Leſſor's Death, and is inci- 


dent to the Reverſion; though it was formerly held 
' otherwiſe, the Heir not being named: And where it 


is reſerved to the Leſſor and his Aſſigns, it is other- 
wiſe. 2 Lev. 13, 14. 12 Rep. 36. Heirs includes 
Aſſigns in Grants, &c, If.a Woman keeps Land 
from the Heir, on Pretence of, being with Child by 
the Heir's Anceſtor, her deceaſed Huſband, the Writ 
Ventre Inſpiciende is to be granted to ſearch her, &c. 


| that the Heir be not defrauded. F. M B. 227. The 


next Heir Male is to bring Appeal for the Death of 
his Anceſtor, &'c. And Heirs may have divers Writs, 
as Writ of Mortdanceftor, Entre ad communem Legem, 
In caſu Proviſo, and Conſimili caſu, Duod permiltat, 
Se. See Diſcent, Te. 
Heir apparent, 1s one during the Life time of his 
Anceſtor; till the Anceſtor's Death he is only Heir 


apparent, or at Law. 1 Inſt, 8. Bonds and Bargains 


with ſuch an Heir, to have double or treble the Mo- 
ney lent, after his Father's Death, &c. are ſet aſide 
in Equity; but it is by paying what was lent hora 
fide, with Intereſt, if the Obligor applies for Relief: 
Though in caſe the Obligee ſues, he ſhall not recover 


| what was really lent ; for that would be to aſſiſt Fraud. 
2 Fentr. 359. 1PYern. 141. Where young Heirs enter 


into any Bond, Chancery relieves againſt it, without 
Evidence of actual Impolition ; becauſe there is a ſup- 
poſed Diſtreſs, and Preſumption of a Liableneſs to be 
impoſed on. Barnardiſt. 481. 

- Yeireſs, Is a Female Heir to a Man, having an 


Eſtate of Inheritance in Lands; and where there are 
| ſeveral joint Heirs, they are called Co beirs or Co- 


heirefſes. Stealing an Heireſi, and marrying her againſt 
her Will, where Felony. See Forcible Marriage. 
Heir⸗loome, (From the Sax. Heier, i. e. Heres, 
& Leome, Membrum) Comprehends divers Imple- 
-ments of Houſhold, ſuch as the firſt beſt Bed and 
other Things, which by the Cuſtom of ſome Coun- 
tries have belonged to a Houſe certain Deſcents, and 
are never inventoried after the Deceaſe of the Owner 
as Chattels, nor do they go to the Executor, but ac- 
crue to the Heir with the Houſe itſelf by Cuſtom, and 
not by the Common Law: And theſe are not deviſe- 
able by Teſtament; for the Law preſers the Cuſtom 


before a Deviſe, which takes not Effect till after the | 


Death of the Teſtator, and then they are veſted in 
the Heir by the Cuſtom. Co. Litt. 18, 185. But 
Sale in a Man's Life-time might make it otherwiſe. 
The ancient Jewels of the Crown are Heir. looms, and 
ſhall deſcend to the next Succeſſor ; and are not de- 
viſeable by Will. Bid. 185. And Heir looms in ge- 
neral are ſaid to extend to all large Houſhold Imple- 
ments; of which Spe/man ſays thus: Omne Utenſile 
robuſtius quod ab edibus non facile revellitur, ideoque 
ex more quorundam locorum ad heredem tranfit, tan- 
quam membrum hereditatis. And Sir Edw. Coke ſays, 
Conſuetudo Hundredi de Stretford in Com. Oxon eff, quad 
Hzredes Tenementorum poſt Mortem antecefſorum ſuorum 
habebunt, c. Principalium, Anglice, an Heir-loom, 
viz. de quodam genere Catallorum, Ulten/ilium, Sc. 
Optimum Plauſtrum, optimam Carucam, optimum Ci- 
pham, Fc, Co. Lit. 18. | 
Yegira, The Mahometan ra, or Computation 
of Time, beginning from the Flight of Mahomer from 
Nome, 16 July, Anno 622. N 
Helling, A Braſs Coin among the Saxons, equiva- 
lent to our Half penny. : - 
Hellen⸗Uall, Is an End Wall, that defends the 
Reſt of the Building, from the Sax. Helan, to co- 
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of 


ver; hence a Thatcher, Slater or Tiler, who covers 
the Roof of a Houſe, is in the Weſtern Parts of Eng- 
land called a Hellier. Paroch. Antiq. 573. 

Hemp and Flax. None may water emp or 
Flax in any River, zunning Water, Stream, Brook 
or common Pond, where Beaſts are uſed to be water. 
ed, but only in their ſeveral Ponds, c. for that pur- 
poſe, in Pain of 20s. Stat. 33 H. 8. c. 17. Perſons 
coming from abroad, uſing the Trade of Henp or: 
Flax Dreſling, and of making Thread, Weaving 
Cloth made of Hemp or Flax, or making Tapeſtry 
Hangings, Twine or Nets for Fiſhery, Cordage, 
Sc. after three Years, ſhall have the Privileges of 
Natural born Subjects. Sat. 15 Car. 2. 

Henchman, Yeuxman, A German Word, ſignify- 
ing Domeſticum ; it is uſed for a Man that runs on 
Foot, attending upon a Perſon of Honour, 3 Ed. 4. 5, 
24 H. 8. 13. 1 

Henedpenny, A cuſtomary Payment of Money, 
inſtead of Hens at Chriſtmas ; mentioned in a Charter 
of King Edward 3. Mon. Angl. Tom. 2. p. 327. Du 
Freſne is of Opinion, it may be Hen-peny, Gallinagium, 
or a Compoſition for Eggs: But Cowel thinks it is 
miſprinted Hened-peny, for Hewed peny or CY: 


Henghen, (Sax.) A Gaol, Priſon or Houſe of | 


Correction. Leg. H. 1. c. 65. 

Heozdfeſte, (Sax. Heorrh/af, i. e. Fix'd to the 
Houſe or Hearth) Is the ſame with Husſeſtane, the 
Maſter of a Family. LL. Canuti, cap. 40. 

Heozdpenp, (From the Sax. Hrorth, focus & Pen. 
ning, Denarius) Olim Romeſcot, & poſſea Peterpence. 
Leg. Edgar. apud Brompt. c. 5. | 

Herald, Heralt, or Harold, (Ital. Heraldo, Fr. 


Herault, quaſi Herus altus) Signifies an Officer at Arms. 


Veſtegan thinks it may be derived from two Dutch 


Words, viz. Here, exercitus & Healt, pugil Magna- | 


nimus; as if he ſhould be called the Champion of the 
Army: And the Romans called Heralds, Feciales. Poly- 
dore, lib. 19. deſcribes them thus: Habent inſuper Ap- 
paritores Miniſtros, guos Heraldos dicunt, quorum præ- 


fectus Armorum Rex wocitatur ; hii Belli & pacis Nun- 


cii; Ducibus, Comitibuſque a Rege factis inſignia aptant, 
ac eorum funera curant. The Function, of theſe Offi- 
cers, as now exerciſed with us, is to denounce War, 
proclaim Peace, and to be employed by the King in 
Martial Meſſages : They are Examiners and Judges of 
Gentlemens Coats of Arms, and Conſervers of Genea- 
hogies; and they marſhal the Solemnities at the Coro- 
nations, and Funerals of Princes, and other great Men. 


The three Chief of theſe Heralds, are called King: at | 
Arms; of which Garter is the Principal, inſtituted by | 


King Henry 5. whoſe Office is to attend the Knights of 
the Garter at their Solemnities, and to marſhal the Fu- 
nerals of the Nobility: And King Edw. 4. granted 
the Office of King of Herald to one Garter, cum Feu- 
dis & Proficuis ab antiquo, Ic. The next is Claren- 
cieux or Clarentius, ordained by Edward 4. who at- 
taining the Dukedom of Clarence by the Death of 


George his Brother, whom he beheaded for aſpiring to | 


the Crown, made the Herald which belong'd to that 
Dukedom a King at Arms, and called him C/aren- 
cieux ; his proper Office is to marſhal and diſpoſe the 
Funerals of all the leſſer Nobility, Knights and 
Eſquires, through the Realm, on the South Side of 
Trent, The Third is Norroy, quaſi North Roy, whoſe 
Office and Buſineſs is the ſame on the North Side of 
Trent, as Clarentius on the South, which is intimated 
by his Name, fignifying the Northern King, or King at 
Arms of the North Parts, Theſe three Officers are di- 
ſtinguiſhed as follows, viz. Garter Rex Armorum An- 
glicorum indefinite ; Clarencieux, Rex Armorum partium 
Auflralium : Norroy, Rex Armorum partium Borealium. 
Beſides the Kings at Arms, there are Six inferior He- 
ralds, according to their Original, as they were created 
to attend Dukes and Great Lords, in Martial Expedi- 
tions, i. e. York, Lancaſter, Cheſter, Windſor, on 
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evard 3. and the Two latter by Edward 4. and Hen- 
ry 3. To theſe, upon the Coming of King George to 
the Crown, on Account of his Hanowerian Dominions, 
a new Herald was made, called Hanover Herald; and 
another ſtiled Gloucefter, King at Arms. Anno 11 
Geo. 1. And laſtly, to the ſuperior and inferior He. 
ralds, are added Four others, called Mar/bals or Pur- 
avant, at Arms, who commonly ſucceed in the Places 


of ſuch Heraldi as die, or are preferred; and they are 


Blue Mantle, Rouge Croſi, Rouge Dragon, and Port- 
cullis ; all equipp'd with proper Enſigns, Badges and 
Diſtinctions. The ancient Hera/ds have been made a 


| Corporation or College under the Earl Mar/bal of Eng- 


land, with certain Privileges by the Kings of this 
Realm: Concefferunt, &c. Heraldi Armorum, & om- 
nes alli Heraldi, Praſecutores frue Purſui vandi Armorum, 
gui pro tempore fuerint, imperpetuum, fint unum Corpus 
Cor poratum, in re, facto, & nomine: habeantgue ſucceſ” 
fronem perpetudm, nec non guodda m figillum commune, &c. 
Dat. e. Spelm. Gloſſ. Herald's Court of Honour. 
See Honor. Courts, | 

Herbage, ( Herboginm) Is the green Paſture and 
Fruit of the Earth, provided by Nature for the Bite or 
Food of Cattle: And it is uſed for a Liberty that a 
Perſon hath to feed his Cattle in the Ground of another 
Perſon ; or in the Foreſt, c. Cromp. Furi/d. 197. 

Herbagium anterius, The firſt Crop of Graſs or 
Hay, in Oppoſition to. the ſecond Cutting, or /ter- 


Math. Paroch. Antiq. 459. 


Merbinger or Yarbinger, (From the Fr. Herberger, 
i. e. Hoſpitio accipere Signifies an Officer of the King's 
Houſhold, who goes before and allots the Noblemen, 
and thoſe of the King's Retinue, their Lodgings. It 
has been alſo taken for an Inn-keeper, who has the Care 
of Lodging and Harbouring his Gueſts. Kitch. 176. 
Herberg, (Sax.) A Houle of Entertainment; whence 
Herbigere, to harbour and entertain. Re 
Herburp, Is a Saxon Word uſed for Inn. Blount. 
Merce, (Lat. Hercia) A Harrow. Caruca: & 
Hercias reparare. Fleta, lib. 2. cap. 77. 
Hercia, The ſame as 0 N and ſignifies likewiſe 
a Candleftick ſet up in Churches, made in the Form of 
an Harrow, in which many Candles were plac'd ; 


' theſe Candleſticks were uſed on the Sepulture of Per. 


ſons, and ſet ad Caput Cenotapbii. 

Dercicbant, (From the Fr. Hercer, to harrow, and 
Arabant). Arabant & Herciebant ad Curiam Domini, 
i. e. They did plough and harrow at the Lord's Ma- 


nor. 4 {nft. 270. 


Derdewic, (Herdewycha). A Grange, or Place for 
Cattle and Huſbandry. Mon. Angl. Tom. 3. 
Herdwerc, Herdi{man's Labour, or cuſtomary Work 


done by Shepherds, Herdſmen, and inferior Tenants, 


Regift. Eccle/. Chriſti Cant. MS. | 

Merebannum, (Sax.) Here, exercitus, & Ban Edic- 
tum, Muleta) A Mulct for not going armed into the 
Field, when called forth. Spe/m. 


| Herebote, (From the Sax. Here, and Bode a Meſ- 


ſenger) The King's Edict commanding his Subjects 
into the Field, 


Hereditaments, ( Hereditamenta) Signify all ſuch 


immoveable Things, whether Corporeal or Incorpo- 
real, which a Man may have to him and his Hezrs 
by way of Inheritance ; and which, if they are not 
otherwiſe deviſed, deſcend to him that is next Heir, 
and fall not to the Executor as Chattels do. 3 2 Hen. 8. 


cap. 2. It is a Word of very great Extent, compre- 


hending whatever may, be inherited or come to the 
Heir; be it Real, Perſonal or Mix'd, and though it is 
not holden, or lieth not in Tenure. Co. Litt. 6. 16. 
And by the Grant of Hereditaments in Conveyances, 
Manors, Houſes, and Lands of all Sorts, Rent, Ser- 
vices, Advowſons, &c. will paſs. Bid. Heæredita- 


mentum eft omne quod jure hereditario ad Haredem 
tranſeat, Coke. 


tion, or to a Warfare,  _ | 
Heregeld, A Tribute or Tax levied for the Main- 
tenance of an Army. See Tax. 5 | 
Yeremitozium, A ſolitary Place of Retirement for 
Hermits.— Radulphus Heremita lacum Heremitorum 
de M. edificavit, Mon. Angl. Tom. 3. p. 18. 


Derenach, An ancient Word ſignifying Archdeacon. 


Yereflita, A Soldier hired for the Wars, departing 
without Licences from the Sax. Here, and Sliten to 
depart, or S/itan, ſcindere, diffelvere. 4 Inſt: 128. 
This Word is alſo writ Here//a ; and Hereſliz. 

Hereſy, (Heres) Is an Opinion contrary to ſound 
Principles of Religion; among Proteſtants it is taken 
for a falſe Opinion repugnant to any eſſential Point 
of Doctrine of the Chriſtian Faith revealed in Scrip- 
ture, and obſtinately maintained and perſiſted in, by 
ſuch as profeſs the Name of Chriß. Some Authors 
ſay 'tis properly the Obſtinacy that makes the Crime 
of Hereſy, and not the Error; for when a Man is 
humble, and ingenuous, and deſires to receive fur- 
ther Light and Information, giving every Thing 
urged againſt him its due Weight; he is not guilty 
of Hereſy. There is no expreſs Law or Statute that 


| determines what ſhall be called Here/p, it being im- 
poſſible to ſet down all the particular Errors which | 


may be ſaid to be Heretical, concerning which there 
have been ſo many Diſputes : Yet as the Sar. 1 Elix. 
cap. 1. directed the High Commiſſion Court, (fince abo- 
liſhed) to reſtrain the ſame to what had been ad- 
judged fo by the Authority of the Scriptures ; or by 
the firſt four General Councils, or any other general 


Council wherein it was declared Here by expreſs | 


Words of Scripture ; or as ſhould be determined to 
be ſuch by Parliament, the Convocation aſſenting: 


Theſe Rules may be a good Direfion to the Judges 


of the Eccleſiaſtical Courts in Relation to Hereßy, 
3 Int. 40. H. P. C. 3, 4. Opinions condemned by 
Scripture, or the four firſt General Councils, vu. of 


Mice, Epheſus, Conflantinople and Chalcedon, ſhall be 


accounted Hereſy. Fenk. Cent. 210. See 12 Rep. 57, 
The Archbiſhop, or Biſhop of every Dioceſe, have 
Power to convict any for Hereſy ; this is by the Con- 


mon Law. And by the 23 Hen. 8. c. 9. the Arch- 
' biſhop of either Province may cite any Perſon before 


him for Here, if the immediate Ordinary or Biſhop 
conſent thereto ; or do not his Duty in puniſhing the 


| ſame. The Convocation may declare what Tenets 


are Heretical ; and ſome ſay that an Heretick may 
be convicted before an Archbiſhop and Biſhops, Ec. 
at a general Convocation ; but it is ſaid to be a 
Queſtion of late, whether they have Power to con- 
vene and convict the Heretic. 2 Roll. Abr. 226. 
1 Hawk, FP. C. 4. The Temporal Courts cannot 
take Cogniſance of any Perſon for Here, by Indict- 
ment or otherwiſe 3 but they may incidently adjudge 
whether any Tenet be Hereſy or not, as in a Duare 
Impedit, where the Biſhop pleads, that he refuſed 
the Clerk for Hereſy, &c. 5 Rep. 58. And if a Per- 
ſon in Maintenance of his Errors ſets up Conventicles, 
and raiſes Factions, to the Diſturbance of the publick 
Peace; he may be fined and impriſoned, upon an In- 
ditment at the Common Law. 2 Hawk. 4. Hereſy 
was anciently Treaſon, according to Lord Finch ; and 
the Puniſhment for Hereſy was Burning, by Force of 
the Writ de Hæretico, Comburendo; but the Heretick 
forfeited neither Lands nor Goods, becauſe the Pro- 
ceedings againſt him were only pro ſalute Anime. H. P. 
C. 5. 3 Infl. 43. Raym. 407. By the Stat. 29 Car. 2. 
c. 9. the Proceedings on the Writ 4. Hæretico Combu- 
rendo, and all Puniſhments by Death in Purſuance of 
any Eccleſiaſtical Cenſures, are taken away: And all 
the old Statutes which gave Power to arreſt or impriſon 
Perſons for Here, &c. ate repealed : But by the Com- 
mon Law, an obſtinate Heretick being excommuni- 
cate, is {till liable to be impriſoned by Virtue of the 

Writ 


Herefare, (Sax.) Is a going in a military Expedi- - 
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Writ de Excommunicato capiendo, till he make Satiſ- 
faction to the Church. And denying the Truth of 
the Chriſtian Religion, or the Divine Authority of the 
Holy Scriptures, &c. is liable, for the ſecond Offence, 
to three Years Impriſonment, and divers Diſabilities, 
by Stat. ꝙ & 10M. 3. c. 32. 
Heretick, (Hereticus) Is one that adheres to and is 
convicted of Hereſy, or that maintains any Opi- 
nions or Principles contrary to the Chriſtian Reli- 
gion: And a Perſon is not an Heretick by doing a 
Thing condemned or forbidden by the Goſpel ; but 
by an Obſtinate Adherence to an Opinion, oppoſite 
to ſome Article of the Chriſtian Faith, See Hæretico 
Comburend\. 1333 
Deretoche (From the Sax. Here, exercitus, and ſo- 
gen, ducere) The General of an Army; a Leader or 
| Commander of military Forces. LL. Ed. Conf. c. 35. 
Du Cange ſays, the Heretochii were the Barons of the 
Realm Inter ſunt Epiſcopi, Comites, Vicecomites, 
Heretochii, &c. Leg. H. 1. 9 
- Heretum, A Court or Yard for drawing up the 
Guards or military Retinue, which .uſually attended 
our Nobility. Hi. Dunelm. | £ 
 Hergripa, (Sax. Her, capillus, and grypan, capere) 
Signifies the Pulling any one by the Hair ; which was 
puniſhable by the Laws of Hen. 1. c. 94. | 
\ Herigaldis, A Sort of Garment called by that 
Name. Blount. 8 
Heriot, (Heriotum) Is in the Sax. Heregeat, Belli. 
cus apparatus, derived from Here, i. e. Exercitus, an 
Army, and Geat, fuſus, effuſus, quaſi fuerit quid in 
Exercitum erogatum ; and ſignified orginally a Tri- 
bute given to' the Lord of a Manor for his better 
Preparation for War. By the Laws of Carutus, at 
. the Death of the great Men of this Realm, ſo many 
Horſes and Arms, were to be paid as they were in 
their reſpective Life-times obliged to keep fer the 
King's Service. Spelm. Sir Edw. Coke makes Heriot, 
or Heregat, (from Herus Lord) the Lord's Beaft : And 
it is now taken with us for the beſt Beaſt, whether it 
be Horſe, Ox, or Cow, that the Tenant dies poſ- 
ſeſſed of, due and payable to the Lord of the Manor; 
and in ſome Manors, the beſt Goods, Piece of Plate, 
Ec. Kitch. 133. There is Heriot-Service, or He- 
riot-Cuftom : Heriot-Serwice is payable on the Death 
of Tenant in Fee ſimple; and Heriot. Cuſſom upon the 
Death of Tenant for Life: When a Tenant holds 
by Service to pay a Heriot at the Time of his 
Death, which Service is expreſſed, and eſpecially 
reſerved in the Deed of Feoffment, this is Heriot- 
Service 3 and where Heriots have been cuſtomarily 
id Time out of Mind, after the Death of Tenant 
for Life, this is Heriot- Cuſſom. Co. Lit, 185. Heridts 
by Cuſtom are commonly paid for Copyho/d Eſtates ; 
and if an Heriot is reſerved upon a Leaſe, it is He- 
riot-Service, and incident to the Reverſion. Latav. 
1366, 1367. For a Heriot goes with the Reverſion, 
as well as Rent; and the Grantee of the Reverſion 
ſhall have it. 2 Saund. 166. Although a Heriot re- 
ſerved upon a Leaſe is called an Heriot Service; yet 
it is not like the Caſe where a Man holds Land by 
the Service of paying an Heriot, &c. becauſe where a 
Heriot is reſerved on Leaſe, the proper Remedy is 
either a Diſtreſs, or Action of Covenant grounded 
on the Contract; for the Leſſor cannot ſeize, as the 
Lord of a Manor may do, the Beaſt of his Tenant 
who holds of him by Heriot. Service. Keil. 82, 84. 
There may be a Covenant in Leaſes for Lives, Qc. 
to render the beſt Beaſt, or ſo much in Money for 
an Herjct, at the Election of the Leſſor; in which 
Caſe the Leſſor muſt give Notice which he will ac- 
cept, before Action may be brought for it, or a 
Diſtreſs taken, Wc. 2 Lill. Ar. 19. For Heriot-Ser- 
vice, the Lord may diſtrain any Beaſt belonging to 
the Tenant on the Land: Alſo it has been held, 


| ſuch Life. Cro. Car, 313. 


Fare upon the Land, and retain them till a Zerivr is 
fatisfied. 1 If. 185. Litt. Rep. 33. And if the Te. 
nant deviſeth away all his,Goods, Tc. yet the Lord 


ſhall have his Heriot on the Death of the Tenant, 
Stat. 13 Elix. cap. 5. For Heriot Cuflom, the Lord 
is to ſeize, not diſtrain; and he may ſeize the beſt 
Beaſt, &c. though out of the Manor, or in the 
King's Highway, becauſe he claims it as his proper 


Goods, by the Death of the Tenant, which he may 
ſeize in any Place where he finds it. Ah. 267, 2 


Inſt, 132. 2 Nelf. Abr. 931. The Lord may properly 
ſeize for Heriot. Cuſtom, and take a Diſtreſs for Hericz- 
Service: And for Heriot Cuſtom, he may ſeize any where; 
but for Heriot-Serwice, on the Land only: Though it 


may be ſeized any where ; but one cannot diſtrain for 
them out of the Manor. Plwd., 96. Kei, 84. 


Lord ſhall have no Heriot. Cuſtom, becauſe a Feme 
Covert can have no Goods to pay as a Heriot. 2 Leon. 
239. And when a Heriot is to be paid by a certain 
Life of his own Goods, an Aſſignee is not liable to 
pay the Heriot; his Goods not being the Goods of 
| 2 Nelſ. 932. If the Lord 
purchaſe Part of the Tenancy, Herio?-Serwice is ex- 


| tinguiſhed ; but it is not ſo of Heriol. Cuſtom. 8 Rep. 


105. There is this Difference between Heriot and 
Relief; Heriot has been generally a Perſonal, and Re- 
lief always-a predial Service. | 

Heriſchild, (From the Sax. Here, and Scyld, i. e. 
Scutum ) Military Service, or Knight's Fee. 


A Caſtle. Blount. 


both Man and Woman. Lit. Dis. And as Herma- 
pbrodites partake of both Sexes ; they may give or grant 
Lands, or inherit as Heirs to any, and ſhall take ac- 
cording to the prevailing Sex. 1 Int. 2. 7. | 
Hermer, Among the Saxons was a great Lord; 
from the Sax. Hera, i. e. Major, and Mere, Dominus. 
Hermitage, (Hermitagium) The Habitation of a 
Hermit; the Hermitory is ſaid to be the ſame ; but in 
an old Charter Mention is made of Capella, five Her- 
mitorium, where it ſhould ſignify a Place of Prayer 
belonging to an Hermitage. See Heremilorium. 
Herring Dilver, Seems to be a Compoſition in 
Money, for the Cuſtom of paying ſuch a Number of 
Herrings, for the Proviſion of a religious Houſe, Cc. 
Plart. Term. Ste. Trin. 18 Ed. 1. | 
Herrings. It is unlawful to buy or fell Herring; 
at Sea, before the Fiſhermen come into the Haven, 
and the Cable of the Ship be drawn to the Land. 
31 Ed. 3. Stat. 2. 
Veſſel, but where the Barrel contains 3 2 Gallons, 
and Half Barrel and Firkin accordingly; and they 
muſt be well packed, of one Time's Packing and 
Salting, and be as good in the Middle as at the Ends, 
on Pain of forſeiting 35. 4 4. a Barrel, &c. by Stat. 
22 Ed. 4. cap. 2. The Veſſels for Herrings are to be 
marked with the Quantity, and Place where Packed; 
and Packers to be appointed and ſworn in all Fiſhing 


2. cap. 16. 
Heſta, An Eaſement —U/que ad qguandam He- 
ſiam ante Meſſuagium, &c. Chart. Antiq. — 
Deſta, Is a Corruption of the Lat. Hecta, ſignify- 
ing a little Loaf of Bread. 1 
Heſtcoꝛn. King Atbelſtane in 
North, after a Victory, went to Beverly, where he 
gore to God, Sc. Quaſdam avenas, vulgariter diftas 
eſtcorne, percipiendas de Dominiis & Ecclefris in illis 
partibus, guats, &c. Mon. Angl. Tom. 2. p. 367. 
Heſtha, A Capon or young Cockerill. 
Quando Rex ibi veniebat, reddebat ei unaqueque Ca- 
rucata 200 Heſthas. Dome/day. | 


that the Lord may diſtrain any Man's Beaſts which 


has been adjudged, that a Heriot Cuſtom or Serwice, 


Ports, &c. under the Penalty of 100 J. Stat. 15 Car. 


ka Md Med 
— 


— 


| 1 Salt. 356. Where a Woman marries and dies, the 


Yeriſtail, (Sax. Here, an Army; and Sal, Statio,) 
Dermaphzodite, (Hermaphroditus) A Perſon that is 


No Herrings ſhall be ſold in any | 


his Return from the 


Henveclbozth, 


1 


— 
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r. 13. it is 
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„ Weuvelbozth, (From the Sax. Heaf, i. 6. Dini. 
*. 2 Borgh, 5 vel Fidejufſor) A Surety for 
Debt, Qua gui fide jubet, Debitorem ſe quodammodo 
renflituit. Du Freſne. ; | 
- Bexam and Hexamlhfre, Anciently Hagufald, was 
a County of itſelf, and likewiſe a Biſhoprick, en- 
dowed with great Privileges : But by the Sat. 14 E/z. 
enacted, that Hexam and Hexamſbire, ſhall 
be within and accounted Part of the County of Nor- 
umberland. 4 Inſt. 22. 
8 — A Net for catching of Conies 3 a 
Hay-Net. Placit. Temp. Ed. 3. 
Hidage, (Hydagium) Was an extraordinary. Tax, 
payable to the King for every Hide of Land. Bra- 


1 Zon writes of it thus: Sant etiam quaedam communes 


Preftationts, que ſervitia non dicuntur, nec de Conſue- 
tading veninnt, ni cum neceſſitas intervenerit, vel cum 
Rex benerit; ficut ſunt Hidagia, Coragia, & Carva- 
gia, er con/enſu communi bin Regni introdufta, Oc. 


| Brad. lib. 8. cap. 5. This Taxation was levied not 


only in Money; but Proviſion of Armour, &c. And 


" when the Dates landed at Sandwich, in the Year 994. 


King Frbelred taxed all his Land by Hides, fo that 
every 310 Hides found one Ship furniſhed ; and every 
8 Hides found one Jack and one Saddle, to arm for 
the Defence of the Kingdom, Ce. Sometimes 
the Word Hidage was uſed for the being quit of 
that Tax; which was alſo called Hidigili, and inter- 
zteted from the Saxon, a Price or Ranſom paid to 

ve one's Skin or Hide from Beating. Sax. Dict. 
See Danegeld. | 

Hide of Land, (Hyd Terre, Sax. Hydeland, from 
Haden, tegere Is ſach a Quantity of Land as might 
be plowed with one Plough in a Year ; or as much 
4s would maintain a Family. Terms de Ley. Crompton 
in his Furiſd. ſays, it contains an hundred Actes ; 
and others hold it to be four Yard-Lands : But -Sir 


| Edw. Cole faid, that a Hide, or Plough Land, Yard- 


Land, Ec. contain no certain Number of Acres. Co. 


Lin. 69. The Diſtribution of England by Hides of 


Land is very ancient: Mention being made thereof in 


the Laws of King Ina, cap. 14 


Vide and Gain, Signified arable Land; to gain 


the Land, being as much as to till it. Co. Liß. 85. 


Hidel, A Place of Protection or Sanctuary. Stat. 
t H. 5. cap. 6. | : 
High Treaſon, (Læſa Maje/tas.) See Treaſon. 
Highway, (Jia Regia) Is a Paſſage for the King's 
People, for which Reaſon it is called the King 
Highway ; but the Freehold of the Soil is in the 


Lord of the Manor; or the Owner of the Land on 


each Side; and if thete are Trees and other Profits 
there, they belong to him. Dali. 56. Our Books 
mention three Kinds of Ways. iſt, A Foot abay, 
wiich is called Jer, guod eff jus eundi vel ambulandi 
Loninis. 2d, A Foot way and Horſe way, which is 
termed Actas ab agendo; and this is called a pack 
and prime Way, becauſe it is both a Foot way, 
vhich was the firſt or prime Way, atid a pack or 
irife Way alſo. 3d, Via, or Aditus, which contains 
the other two, and likewiſe a Cart-way, &c. And 


this is either the King's Highway for all Men, or 


Communls ſtrata, belonging to a City or Town, Ce. 
and is called by our ancient Writers Chimin, be 
ing a French Word for a Way. Co. Lit. 56. Any one 


of the aforementioned Ways, may properly be 


called the Highway ; if common to all the King's 
People; and ſo may a private Way that leads from 
Town to Town, and is a Thorough- fare: If a 
Way leads up to a Market-Town, is a Way for Tra- 
vellers, and has a Communication with a great 
Road, Sc. it is a Highway z but if it leads only to 
a Church, a Village, or the Fields, c. there it is a 
Private Way. Co. Lit. 56. Ventr. Rep. 189. A Foot- 
Way common to all People, is a Highway, although 
it do not lead to a Market-Town : A common Street 


— 


is a Highway; and ſo may a River be ſaid to be; 


that is common to all Men. Vid. Highways which 


lead from one Town to another ; and thoſe Highways 


that are. Drift ways, or Cart-ways, leading from 
Market to Market, that are Ways for all Travel 
lers, and great Roads, or do communicate with them, 
are only under the Care of Surveyors, as to Repa- 


| ration, c. 2 Ia. 38. 1 Ventr. 189. A Highway 


lying within a Pariſh, the whole Pariſh is of com- 
mon Right bound to repair it; except it appear that 
it ought to be repaired by ſome particular Perſon 
either ratione Tenure, or by Preſcription. 1 Ventr. 
183. Style 163. The King by the Common Law 
may award his Commiſſion for amending the Highways 
and Bridges throughout the Realm. Dali. 77. And 


all the Country ought to make good the Reparations | 


of a Highway, where no particular Perſons are bound 
to do it; by Reaſon the whole Country have their 
Enſe and Paſſage by the ſaid Way. Co. Rep. 13. 
By the ancient Common Law, Villages are to re- 
pair their Highways, and may be puniſhed for their 
Decay; and if any do injure, or ſtraighten the High- 
way, he is puniſhable in the King's Bench, or be- 
fore Juſtices of the Peace, in the Court Leet, &c. 27 
Af. 63. Cromp. Furiſd. 76. A Hamlet within a Pariſh 
is not obliged to repair a Figh<vay, except it be by 
Preſcription, or for ſome other ſpecial Reaſon ; be- 
cauſe of common Right the whole Pariſh is charged 
with it; But though a Hamlet be not bound to the 
Repairs of common Right, yet a Vill may. Sty/e 
163. Private Ways are to be repaired by the Vil- 


lage or Hamlet where they lie; and fometimes 


by particular Perſons. 1 Vent. 189. Where a Pa- 
riſh is indicted for not repairing a Highway, they 
cannot plead Not guilty, and give in Evidence that 
ſuch a one is bound to repair it, either by Te. 
nure, or Preſcription ; for the Pariſh is chargeable 
de Communi jure, and they muſt plead the Preſcrip- 
tion, Sc. if they would diſcharge themſelves, t 
Ventr. 255, 1 Mod. 112. The General Iſſue Not 
guilty, goes only to the being in Repair, or not; 
and a ſpecial Juſtification ought not to be given in 
Evidence upon the General Iſſue. 1 Fat. 287. On 
Indictment againſt a Pariſh, they can give nothing 
in Evidence upon Not guilty, but that the Way is 
in Repair: Though where a private Perſon is in- 
difted for not repairing a Highway, he may give in 
Evidence that another is to repair, becauſe he is 
not bound of common Right as a Pariſh is. Mich. 
8 W. 3. 3 Salk. 183. Though a Highway be not 
ſet forth in the Indictment to lead to any Market- 
Town, it has been adjudged no Objection; for every 
Highway leads to ſome Market-Town, or Vill, Cc. 


Nor is it neceſſary to ſhew thit the Proſecutors of 
a Man, for not amending ati Highway, are Survey- 


ors, fc. 2 Roll. Rep. 412. But the Indictment muſt 
ſhew with Certainty, in what Place a Nuſance was 
done, the Extent of it, c. And the Fact is to be 
ſet forth in proper Terms, that the Court may judge 
of it. i Hawk. P. C. 220. An Indictment con- 
cerning the Highways ought to ſet forth that it is 
the King's Highway, and for all the King's liege 
People; or it may be quaſhed. Co. Lili. 66. Cro, 
Eliz. 63. The Indictment muſt ſhew from what 
Place to what Place the Highway leads, &c. Hill. 
9. Style 356. Upon an IndiAment for not re- 


pairing a Highway, if the Defendant produce a Cer- 


tificate before Trial, that the Way is repaired, he 
ſhall be admitted to a Fine: But after Verdict, the 
Certificate is too late, for then he muſt have a Con- 
fat to the Sheriff, who ought to return that the Way 
is repaired, becauſe the Verdict, which is a Record, 
muſt be anſwered by a Record. Raym. 215. Ard 
where the Defendants, indicted for not repairing a 
common Foot way, confeſſed the Indictment, and 


ſubmitted to a Fine; it was held, that tbe Matter 
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was not ended by their being fined, but that Writs 
of Diftringas ſhall be awarded in infinitum, till the 
Court of B. R. is certified that the Way is repaired, |, 
as it was when it was at beſt ; but the Defendants 
are not bound to put it in better Repair than it has 
been Time out of Mind. 1 Salt. 358. If a Defen- 
dant hath made a Highway, as good as it is capable 
of being made, it was ſaid in an extraordinary Caſe, 
this ſhall not diſcharge him, on an Information 
againſt him ; though it may be a Mitigation of his 
Fine. 3 Sal. 183. Alſo it is no Excuſe for the 
Inhabitants of a Pariſh indicted at Common Law, 
for nor repairing the Highways, that they have done 
the Work required by Statute ; for the Statutes, are 
made an Aid of the Common Law : And when 'the 
Statute work is not ſufficient, Rates and Aſſeſſments 
are to be made. Dali. c. 26. The Preſentment 
of a Juſtice of Peace on the Statute of 5 Eliz. up- 
on his own Knowledge of a Highway out of Repair, 
is of the ſame Effect as a Preſentment of twelve 
Men; but the Authority of Juſtices of Peace is li- 
mited only to common Highways, and not to private 
Ways; and the Preſentment of the Juſtices may be 
traverſed by the Defendants, &c. On a Preſentment 
of a Highway out of Repair, and that the Inhabi- 
tants of ſuch a Pariſh ought to repair it ; upon a 
Traverſe to this Preſentment, the Jury found it was 
not a common Highway: And it was adjudged that 
the -Inhabitants ought to have pleaded Reparare non 
debent, and that ſuch a Perſon, naming him, ought 
to repair; but by taking this Traverſe, the Preſent- 
ment is admitted to be good. 4 Mod. 38. A Pre- 
ſertment before Juſtices of Peace of a Way out 
of Repair, &c. may be removed into B. R. And 
an Indidment for not repairing of Highways, may 
be thus removed by Certiorar: :. But by the Statute 
3 & 4 V. & M. all Matters concerning Highways, 
&c. are to be tried and determined in the County 
where they lie; and no Preſentment, Indictment, 
or Order made by Virtue of this Act, ſhall be re- 
moved by Certiorari out of the County. Though if 
the Right or Title to repair ſuch Ways come in 
Queſtion, upon Suggeſtion and Affidavit made there- 

of, a Certiorari may be had to remove the Indictment 
into B. R. notwithſtanding the aforeſaid Statute 5 

& 6 V. & M. cap. 11. In Caſes of Trials on In- 
dictments, relating to the Highways, thoſe Perſons 
in the Pariſh who are no way liable to the Repara- 
tions will be good Evidence; but Perſons charge- 
able to the ſame will not. Hill. 14 & 15 Car. 2. See 
Stat. 1 Ann. c. 18. A Perſon may be indifted for 
not repairing a Houſe ſtanding upon a Highway, 
which 1s ruinous, and like to fall down, to the Dan- 
ger of Travellers, whatever be his Tenure, which 
in ſuch Caſe is not material. 1 Sag. 357. And in 
Reſpe& of Incloſure of Land, wherein a Way lies, 
particular Perſons may be liable to the general 
Charge of repairing a Highway. H. P.C. 144. 8 

H. 7.5. If any Perſon incloſe any Part of a Higb- 

way, or Waſte adjoining, he thereby takes upon 

him to keep the Way in Repair ; but if afterwards 

he lays it open again, he ſhall be diſcharged from 

the Reparation, and the Pariſh is to repair it. 1 

Sid. 464. Cro. Car. 396. Where a Man encloſes his 

Land on both Sides of a Highway, though he makes 

the Way better than was before, by the Encloſure, 

he is bound to keep it in Repair at his own Char- 

ges; and the County is freed from the Charges of 
it, which before was bound to do it: And if a Per- 

ſon encloſe Land on one Side of the Way only, and 

it was anciently encloſed of the other Side; he that 

makes the new Incloſare, is to repair the whole 

Way ; though if there hath not been any Inclo- 

| ſare of the other Side, then but half of the Way is 

to be repaired by him. Cro. Car. 366. 2 Saund. 160. 

1 Danv. Abr. 783, When any Perſon turns a High- 


a Field is founderous, Travellers may go out. of the 


| ſage, is the Way. Yelv. 141. Jin. 10 Car. B. R. 


' ſufficient Way is made. 3 Sall. 182. One High- 


Subjects cannot juſtify going there, nor are they lia- 


| may remove the Nuſance, by cutting or throwing it 


ſance. Mich. 17 Car. And drawing with more Howes 


Surveyors of the Highways, who are authorized to 


ay, or enclofes a Field to his own Benefit, Jeaving 
a Way, be is to repair the Way, at his own Charge 

and make it paſſable, although it were founderous 
before. Cro. Car. 306. If a Highway leading through 


Track- way, - notwithſtanding there be Corn ſown: 
And where it hath been uſed Time out of Mind for 
the King's Subjects to go out by Outlets on the Lands 
next the Highway, when the Way is founderous, the 
Outlets are a Part of the Way, for the good Pa. 


1 Danv. 712. If there be a common Foot way through 
a Cloſe by Preſcription, and the Owner of the Cloſe 
Ploughs up the Way, and ſows it, and lays Thorns 
at the Side of it, Paſſengers may go over another | 
Foot-way in the ſame Cloſe, without being Treſ. 
paſſers. Yelv. 142. And if a Highway is not ſuffi- 
cient, any Paſſenger may break down the Incloſure 
of it, and go over the Land, and juſtify it till a 


way cannot lawfully be ſtopped, and another laid 
out, without the King's Licence upon a Writ of 47 
guod Damnum, after Return of the Inquiſition. Co. 
Car. 266. Yaugh. 341. But this in ſome Meaſure 
is altered by the Statute 8 & g V. z. To change 
an ancient Highway, there muſt be this Writ ; or the 


ble to repair it, or the Hundred, anſwerable for Rob. 
beries, & c. Vangb. Ibid. Erecting a Gate croſs a 
Highway, though not locked, but opening and ſhut. 
ting at Pleaſure, is eſteemed a Nuſance ; for it is 
not ſo free and eaſy a Paſſge, as if there had been 
no Gate: And the uſual Way of redreſſing Nuſances 
of this Kind, is by Indictment; but every Perſon 


down, if there be Occaſion ſo to do; and it hath 
been held, that although. there are many Gates croſs 
Highways, they muſt be anciently ſet up, and it ſhall 
be intended by Licence from the King upon the 
Writ Ad guod Damnum. Cro. Car. 184. All Man- 
ner of Injuries to Highways which render them leſs 
commodious to Travellers, are adjudged Nuſances; 
as Laying Logs of Timber in Ways, Erecting Gates, 
or making Hedges overthwart them; Permitting 
Boughs of Trees to hang over the Road; Digging 
Ditches, c. 2 Roll. Abr. 137. If a Carrier carries 
an exceſſive Weight, as more than twenty Hun- 
dred, and thereby ſpoils the Way; this is a Nu- 


than allowed by Law, to the. Injury of the High- 
Ways ; or with Wheels under ſuch Breadth, Sr. is 
puniſhable, and liable to certain Forfeitures of Hcaſes, 
by Stat. 1 Geo. 1. c. 11. 5 Geo. 1. c. 12. A Nu- 
ſance in a Highway is puniſhable by Indictment, In- 
formation, &c. And if in a common. or private Way, 
by Action on the Caſe; and if a private Way in a 
Vill, Sc. be ruinous and out of Repair, every H. 
habitant has a Right to bring an Action. 1 Vent. 204. 
For avoiding Multiplicity of Suits, Indictments, & 
are to be had for Nuſances in Highways, and noi 
Actions; but for any particular Damage, not com- 
mon to others, a Man ſhall.have Action on the Caſe. 
1 Inſt. 56. An old Law has ordered that the H- | 


 avays ſhould be enlarged, and all the Buſhes and 


ſmall Wood near to be cut down, that there might be 
no hiding Places for Theives within 200 Foot of | 
either Side ; and if by Default of the ſame, any Rob- 
bery were done, the Lord of the Place to make it 
good ; and if any Murder, he ſhall be fined, &c. 
Stat. 13 Ed. 1. c. 5. | "ASD 

For repairing Highways, by Statute 2 & 3 P. & M. 
cap. 8, it is enacted, That Conſtables and Church- 
wardens of Pariſhes, calling together the Pariſhio- 
ners, ſhall yearly elet two honeſt Perſons to be 


order and direct the Perſons and Carriages that 
a ſhall 
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Working on the Repairs of Highways ;, on Which 
every ' Perſon having a Plough-land, (formerly 100 
Acres, now 50 J. per Annum) or keeping a. Draught 
or Plough, ſhall ſend out one Wain or Cart, fur- 
niſhed with Horſes, Oxen, Tools, Ac. and two able 
Men with the ſame, on Pain of 10s. for every De- 
fault; and every Houſholder, Cottager and Labourer, 
ſhall work on the ſaid Days for the Amendment of 
the Highways, under the Penalty of 1's. 6 d. per Day. 
Stewards of Leets are empowered to inquire of all 
' Offences" againſt "this Statute, and to aſſeſs Fines and 
| Amerciaments;\ in Default thereof, the Juſtices of 
Peace in their Seſſions are to inquire of the ſaid Of- 
| fences: And the Fines, which are leviable by Diftreſs, 
and all  Forfeitures, ſhall go towards the Repairing 
of the Highways, By the 18 E/iz. cap. 10. Perſons 
having a Plough-land in ſeveral Parifhes, ſhall be 
charged with a Team only where they refide ; but 
every Perſon occupying and keeping in his Hands ſe- 
veral Plough-lands, in ſeveral Towns, or Pariſhes, 
' ſhall be chargeable to find in each Town where the 
Lands lie, one Wain, &c. And it has been adjudged, 
that he who occupies ſeveral Plough- lands, ought to 
' ſend a Team for each, whether he keep any Draught 
| or not; that he who keeps a Draught and but 
two Horſes, is obliged to give his Attendance with 
| it for repairing of the Highways ; and a Clergy- 
man keeping a Coach and Horſes, not a Team, is 
bound to ſet out a Wain towards the Repairs of the 
Highways ; a Coach and Horſes doing as much Da- 
mage to the Ways as a Cart and Horſes ; and Cler- 
gymen are not exempted from the publick Duties of 
the Nation. Raym. 186. Dalt. 105. 1 Lev. 139. 
A Man keeps a Cart for Hire, and goes with one or 
two Horſes ; he ſhall ſend his Cart for the Amend- 
ment of the Highways, with as many Horſes as he 
goes withal : And Brickmakers, &c. in Middleſex, 
have been adjudged to ſend ſo many Draughts as they 
keep. Mich. 27 Car. 2, If a Man hath Plough- 
lands, though he hath no Draughts ; or if he hath 
Draughts, and no Lands, he muſt ſend out Teams: 
But in ſuch Places where there is no Uſe of Carts and 
Teams for the Amendment of Highways, the Inha- 
bitants ſhall ſend*Horſes or other Carriages with able 
Perſons to work, under certain Penalties; by Sat. 22 
Car. 2. cap. 12. And this Statute gives Power to 
Juſtices of Peace in their Seſſions, to inquire into the 
Value of Lands given for the Maintenance of High- 
ways, &c. and to ſee that they are let to the full 
Value, and the Rents and Profits duly applied. And 
likewiſe the Juſtices at their general Quarter Seſſions, 
on their being ſatisſied that the common Highways 
cannot be repaired by Force of the Laws in Being, 
may cauſe one or more Aſſeſſments to be made and 
levied upon the Inhabitants, Owners and Occupiers 
of: Lands, Tenements and Hereditaments, or any per- 
ſonal Eſtate, uſually rated to the Poor, towards the 
Repairing ſuch Highways ; and ſuch Aſſeſſments ſhall 
be levied by. Diſtreſs and Sale' of Goods of the Per- 
{ ſons aſſeſſed, not paying the ſame within ten Days, 
Sc. Stat. Ibid. And it has been reſolved, that it is 
the Occupier, and not the Owner of Land, who is 
chargeable with the Repairs of Highways : But it is 
otherwiſe where there is no Occupier, and the Owner 
ſuffers the Lands to lie freſh, &c. For in ſuch Caſe 
| he ſhall be charged as if he had occupied them. 2 Roll. 
Rep. 412. Palm. 389. By 5 Elix. c. 13. Surveyors 
of the Highways Juay take and carry away the ſmall 
broken Stones of any Quarry," being already dug, 
| without the Licence of the Owners, for the Amend- 
ment of the Highways ; and they may dig Gravel in 
the Ground of any Perſon” adjoining” to the Highway, 
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Gall be em loys d in i the Works for the, Amendment 
| ha he s and the Perſons choſen ſhall take 
upon them the Executidn of the Office, on Pain of 


forfeiting 20 7. Alſo Days are to be appointed for 
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not being a Garden, Meadow, Se. provided they, 
make not above one Pit of, ten Vards ſquaie in one 
Ground, and ſuch Pits be filled up in one Month: 
and may gather Stones upon any Lands in the Pariſh, 
to be employed in the Amendment of the Ways: 
And the Surveyors ate alſo impoweted to turn any 
Water- courſe or Spring, being in any Highways, into 
the Ditches of the Grounds, adjoining. ; The Hedges 
and Ditches. adjoining to the Hyghways, ſhall from 
Time to Time be kept low and ſcoured 3 and the 
Trees and Buſhes growing in Highways .cut down, 
that the Ways may lie open: There ſhall be ſix Days 
yearly appointed to be employed in the Reparation 
and Amendment of the Highways ; of which Notice 
ſhall be given in the Church the next Sunday after 
Eafter : And Surveyors of the Highways are to preſent 
Defaults within one Month, to the next Juſtice of 
Peace, on Pain of forfeiting 40 s. and the ſaid Juſtice 
ſhall certify the ſaid Preſentment to the next General 
Seſſions of the Peace, at which Seſſions the Offender 
ſhall be fined ; alſo here the Preſentment of a Juſtice 
in Seſſions on his own Knowledge, ſhall be a good 
Conviction, whereupon Fines may be aſſeſſed on Of- 
. fenders, &c. and this Statute is made perpetual by 29 
Eliz. c. 5. Juſtices of Peace, fc. are to appoint 
particularly the fix Days for working on the High-. 
ways by Statute, and not penerally between ſuch a 
Time and ſuch a Time; which Appointment is ill, 
and Perſons are not bound to come thereon. 1 Salk, 
357. The Sat. 3 & 4 Will. & Mar. cap. 12. or- 
dains, That all the Laws and Statutes concerning the 
Repairing of the Highways, not thereby repealed or 
altered, ſhall be put in Execution : And on. the 26th 
of December yearly, the Pariſh Officers and Inhabi- 
tants of every Pariſh are to aſſemble and make a Liſt 
of the Names of Perſons having 10 J. per Annum, or 
perſonal Eſtate of 100 J. or who rent 3o J. per Ann. 
or if there be none ſuch, of the moſt ſufficient Inha- 


— 


of Peace at a ſpecial Seſſions to be held on the 3d of 
January, or within 15 Days after ; who are by War- 
rant to appoint two or more to be Surveyors of the 
Highways in every Pariſh, ec. for the enſuing Year : 
And if any Surveyor, being ſerved with the Warrant 
of Appointment of the Juſtices, ſhall negle& or refuſe 
to take upon him the Office, he ſhall forfeit 5 /. and 
the Juſtices ſhall nominate another, &c. And every 
Surveyor ſhall within fourteen Days after the Accep- 
tance of his Office, and afterwards every four Months, 
view the Highways and Roads, and make a Preſent- 
ment of the Condition thereof, on Oath, to ſome Ju- 
ſtice; and give Notice of ſuch Defects and Annoy- 
ances, as he ſhall find, the next Sunday aſter Sermon; 
and if they are not removed or amended within thirty 
Days after, then the Surveyor ſhall do the ſame, and 
be reimburſed his Charges by the Party who ſhould 
have done it: The Juſtices of Peace in their reſpec- 
tive Diviſions, are to hold a ſpecial Seſſions once in 
four Months for the Highway, and ſummon Sur- 
veyors, at which they ſhall make Preſentments ; and 
account for Money coming to their Hands, which 
. ought to be employed in amending the Highways : 
And on Oath made by Surveyors of Sums expended 
for Materials, Sc. to mend the Ways, the Juftices 
in their ſpecial Seſſions may cauſe a Rate to be made 
to reimburſe the {ame ; alſo they may make a Rate 
for reimburſing any Inhabitant of a Pariſh on whom 
a Fine ſhall be levied : And in their General Quarter- 
Seſſions, by Force of this Act, they may order Aſſeſſ- 
ments to be made on Lands, Tenements, c. not 
exceeding 6 d. in the Pound, &©c. Every Cart- way 
leading to a Market Town muſt be eight Foot wide 
at leaſt, and as near as may be level; and no Cauſey 
ſhall be under three Foot wide. Laying in any High- 
way not twenty Foot broad, any Stone, Timber, 


Dung, or other Matter to obſtruct it, incurs a Penal- 
7 as 
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bitants, and ſhall return the ſaid Liſt to two Juſtices | 
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at their Quarter-Seſſions have Power to « Er 
larging of any Highway; fo as the Ground taken in 
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ty of 5s. and the Occupier of Lands adjoining may 
remove and convert the ſame to his own Uſe; and no 
Tree or Buſh ſhall be permitted to 


veyors neglecting their Duty, | 
ſhall forfeit 40 7. and Juſtices of Peace 5 J. and Of. 
fences againſt this AR are to be proſecuted in fix 
Months, c. By 8&9 9 V. z. c. 16. Juſtices of Peace 
order the En- 


_—_— by this Statute, 


do not exceed eight Yards in Breadth, and they do 


not pull down any Houſe, or take away the Ground 


of any Garden, &c. And a Jury ſhall be impanel- 
led to inquire of the Value of the Ground taken into 


Highways, and aſſeſs Damages as a Recompence for 


Injuries ; on the Payment of which, the Intereſt of 
ſuch Ground ſhall be deveſted out of the Owners, and 
the Ground be taken to be a publick Way : The 
Juſtices may alſo cauſe Aſſeſſments to be made upon 
the Occupiers of Lands, Ec. for- the Purchaſe of the 
ſaid Ground to enlarge the ſaid Highways. And Per- 
ſons aggrieved by the Order of Juſtices in their Quar- 
ter-Sefſions for enlarging Highways, may appeal to the 
Judges of Aſſiſe at the next Aſſiſes, c. Surveyors 


of the Highways, by Precept from the Juſtices in their | 


ſpecial Seſſions, are to fix a Stone or Poſt with Inſerip- 
tions in large Letters, where two or more croſs Ways 
meet; as a Direction to Travellers to the next Mar- 


of forfeiting 10s. to be employer in erecting ſuch 
Poſt: And if any Perſon ſhal 


firſt amended, and in what Manner. The Surveyors 


ſhall take the firſt and moſt convenient Time of the 


Year for Repairing the Highways, and perſect the ſame 
before Harveſt; and Fines, c. are to be rightly ap- 
plied. for the Repairs of the Highways, Juſtices of 
Peace at their Quarter Seſſions may make Aſſeſſments 


for Reparation of Highways, according to the Propor- 


tion limited by the Stat. 3 & 4 Will. & Mar. al- 
though the Statute- Work hath not been performed; 


but Money raiſed ſhall not excuſe the working on the 


Ways. Perſons neglecting to ſcour Ditches, thirty 
Days after Notice given thereof by the Surveyors, ſhall 
forfeit 2 J. 6 d. for every eight Yards not ſcoured: And 
permitting Soil to lie in the Highways, incurs a 
Forfeiture not exceeding 5 J. nor under 20s. And 
the Surveyors are to ſcour and keep open ſuch Ditches; 


or may make new ones through the adjoining Lands, 


and to remove all Annoyances out of the Highways. 
Juſtices of Peace in Cities and Corporations are em- 
powered to execute the Laws relating to the Highways. 
Appeal lies from the ſpecial Seſſions, to the Quarter- 


Seſſions; and Perſons ſued for what they do in Pur- 


ſuance of the Statutes, may plead the General Iſſue, 
and give the Act and the ſpecial Matter in Evidence, 
Ce. By the 7 Geo. 2. c. 9. Where any Highways 


are deep and founderous, and the Hedges adjoining 


high, preventing their Drying by the Wind, &c. 
being preſented at the next Seſſions, the Juſtices of 
Peace there may order ſuch Hedges to be new made, 


or cut lower by the Owner, in proper Seaſon ; in De- 


fault whereof, thirty Days after Notice, the Surveyors 


| ſhall cauſe the ſame to be done, and Owners to repay 


them the Charge; or the Money expended may be 


2 


ow in, or ſpread 
or hang over ſuch Way, under the like Penalty. Sur- 


— 


* 


the Apprehenditig and Taking of a Highwayma 


ſame, to travel, 
ber of Horſes 
allowed by Law. 


M. in the 


7 Warrant, by Diftres, e. 
Turnpikes ; I any Perſon by getting => 
Sand, Gravel, &c. for repairing any Hi hways, or 
any other Parpoſe, ſhall make any Pit or Hole in any 
Common, Heath or waſte Ground, be ſhall within 
fourteen Days after cauſed the fame to be filled up, 


levied by aueh 


Penalty not exceeding 10 l. nor lefs than 405. Stay. 
26 Geo. 2. c. 28. By the Star. 26 Geo. 2, c. zo. 
Any Waggon, or other four Wheel Carriage, having 
the Fellies of the Wheels thereof of the Breadth or 
Gage of nine Inches, or upwards, may travel, paſs or 


Horſes, . or Beaſts of Draught not exceeding eight; 
and any Cart or other two Wheel Carriage, having 
the like Wheels, with any Number of Horſes or 
Beaſts of 2 not exceeding five ; without being 
ſubject to any Penalties, or Forfeitures for cauſing the 

paſs or be driven, by a greater Num- 
or Beaſts of Draught, than are now 


Form of an Indi? ment for not Repairihg of A Highway. 


Lord the King, paſſing or travelling through or along that 


May, without Danger canngj paſs through the ſame, to 
| the great Damage and common Nuſance of all the liege 
| Subjetts of our ſaid Lord the King paſſing through that 
| Fay: And that the Inhabitants of the Town of, &c. 
. of Right and by ancient Cuſtom ought to repair, and 
. amend the ſaid Highway, when and ſe often as ſhould 
| Ge neceſſary; againſt the Peace, cc. | 


wighwapmen. A Reward of 401. is given fot 


Mis teſtibus, Words anciently added in Deeds, 
after the In cujus rei Teftimonium 5 which Witneſs 
were firſt called, then the Deed read, and their Names 
entered down : But this Clauſe of Hiiz Teftibas in the 
Deeds of Subjects, has been diſuſed ſince 

King Hen. 8. Co. Lit. 6. 


 Societas) A Society of Men: And in the Time of the 
Saxons, all Men were ranked into three C/a//#s, and 
valued, as to Satisfaction for Injuries, &c. according 
to the Claſs they were in; the highef Claſs were va- 
lued at Twelve hundred Shillings,. and were called 
Tevelfhindmen ; the middle Claſs valued at Six hundred 
Shillings, and called Sexhindmen ; and the loweſt, at 
ten Pounds, or Two hundred Shillings, called Tuy- 
hindman: And their Wives were termed Hinda 1. 
Brompt. Leg. Alfred. cap. 12, 30, 31. | 
Mine, (Sax. ) A Servant, or one of the Family: 
but it is, properly a Term for a Servant in Huſbandry, 
and he that overſees the Reſt is called the Maſter- bine. 
Stat. 1 2 R. 2. c. 4. | | | 
Yinefare, (Sax. Hine, a Servant, and Fare, a Go- 
ing or Paſſage) Signifies the Loſs or Departure of a 
Servant from his Maſter.——S7. guis occidit hominem 
Regis & facit Heinfarum, dat Rigi 20 8. c. Domeſ- 


in ſer vum tranſgredientem. M 8. Arth. Trevor, Ar. 
Hirciſcunda, Is the Diviſion of an Inheritance 
among Heirs, Sax. | 


in 


Obedire, to obey ; or it may be one who ſerves 
; t 


HE Furors, &c. That the common King's High- 

way leading from and to, Kc. in the Pariſh of 
| the County aforeſaid, the Day and Year, &c, was © 
and flill is in great Decay, for Default. of due Repa- | 
ration and Amendment thereof, ſa that the Subjects of our 


the Reign of 
Hindeni Yomines, (From the Sax. Hindere, i. e. 


Y. | 
Yinegeld, Significat quietantiam Tranſreſſionis illatæ 


ſtopped down or fenced off, and ſo continued under a 


be driven on any Highway, with any Number of | 


2, 0 
be paid within a Month after ConviAjon, by the She- | 
| rear Oh County, Cc. Stat. 4 & 5 V. & M. Vide 
0 0 gry. 


Yireman, A Subject, from the Sax. Hiran, i. e. 


—— 


Faven, to embark 
| Ee, : 


| 


L 
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1 minus. homini libero 


| Adelſtan. cap. 5 44 of A "ET AS f 1 
Pilaſocner, (From the Sax. Lega, Lex, and Sacn, 


Mloth, An unlawful. Aſſembly from the 


| of Seven to Thirty-five ; and where one was accuſed 
| of being in a Rout ox Riot, he was to clear himſelf by 
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the King's : Hall, to guard him, 5 


Len Thaw, 
Dith, or Uyth;:{S2x!) A Port, Wharf, or little 
Hare 2 9 Wares at; as Queen-bith, 
Mag. Angl. Tom, 2: p. 14% i 
_ Blafosd, (Sar. ſignifying bountiful) Is the ſame 
as Dominus in Latin, i. e. Lord. „L. H. 1. N 


4 * 


laford ſocnam prabibeat. Leg. 


* 


Number 


58 


Libertas] The Benefit of the Law. 


a Mult called Hlatbbota or Hlathbote. Sax. , 


*. 


in Sea Coal, at Newcaftle upon 
Hoblers or Yobilers, ( Hobelarii Were Light 
Horſemen; or certain Tenants bound by their Tenure 
to maintain a little light Horſe, for giving Notice of 
any Invaſion made by Enemies, or ſuch like Peril 


* 


the Stat. 18 Ed. 3. c. 7. 25 Ed. 3. c. 8. Cand. Bri- 
tan. 272. They were to be Ad omnem motum agiles, 
&c. And we read, Duravit vocabulum uſqye ad æta- 
tem H. 8. Gentzdarmes and Hobelours. Spelm. 
Þock-Tueſday-Money, A Duty formerly paid to 
the Landlord, for giving his Tenants Leave to cele- 
brate that Day, on which the Fzgliſb Conquered and 
expulſed the Danes; being the ſecond Tueſday after 
Eafter Week... | | 
 Hockettoz or Yocqueteur, Is an old French Word 
for a Knight of the Poſt; alſo a decayed Man. 3 
OR OTE e 5 
- Hoga, Mogium, Boch, A Mountain or Hill, from 
the Germ. Hoogh, altus; or from the Sax. Hou.- 
Eqdwinus invenit quendam Hogam, Tc. & ibi ædifca- 
vit guandam willam quam vocavit Stanhogiam, poſtea 
Stanhow. Du Cange. I | | 
Yogaſter, (Hegaſfrum) A little Hog; it alſo ſigni- 
ſies a young Sheep: Tertium ovile pro Hogaſtris anna 
tis & juvenibus. Fleta, lib. 2. c. 79. 
Hogenhine, (Sex.) Is he that comes Gueſt wiſe to 
an Ian or Houſe, and lies there the third Night, after 
which he is accounted of that Family. Bra@. lib. 3. 


F 


| See Third Night Aæum hind. 


Hogchead, A Veſſel of Winer or Oil, Cc. con- 
taining in Meaſure 63 Gallons; ' Half a Pipe, and 
the fourth Part of a Ton. 1 K. 3. c. 13, : 

Hokedap, Called otherwiſe Hock Tueſday, .( Dies 
Martis, quam Quindenam Paſchæ wocant) Was a Day 


ſo remarkable in ancient Times, that Rents were re- 


ſerved payable thereon; And in the Accounts of Mag- 
| dalene College in Oxford, there is a yearly Allowance 
pro Mulicribus Hockantibus, in ſome Manors of theirs 
in Hamphire, where the Men hock the Women on 
Monday, & contra on Tueſday; the Meaning of it is, 
that on that Day the Women in Merriment ſtop the 
Ways with Ropes, and pull Paſſengers to them, de- 
ſiring ſomething to be laid out in pious Uſes. See 
Hock-Tueſday- Money. | 
| Holde, (Sax. Hold, i. e. Summus Prepofitns) A Bai- 
liff of a Town, or City: Others are of Opinion that 
it ſignifies a General; for Hold in Saxon is alſo ſum- 
. mus Imperator. : 6 

Es, Appointed by Statute, See 5 & 6 Ea. 
n c. 
Holm, (Sax. Hulmus, inſula amnica) An Iſle or 
Fenny Ground, according to Bede ; or a River Iſland. 
And where any Place is called by that Name, or this 
| Syllable is joined with any other in the Names of 
Places, it ſignifies a Place ſurrounded with Water ; 
as the Flatholmes and Stepholmes in the Sewern near 


| 


Briſtol But if the Situation of the Place is not near 


\ 


Þoaſtmen, Are an ancient . Fraternity, who deal 
Tyne, Stat. 21 Jac. 1. 


towards the Sea fide; of which Mention is made in 


r 


from | Hirg, Aula, 


2. 


ul and hyal. Britton, cap. 68. 


the Water; it may then ſignify a hilly Place; Holm 
in Saxon being alſo a Hill or Cliff. Cin duo- 
bus. Holmis in Campis ae Wedone. Mon. 'Angl. Tom. 
ag. 262. a | KEE. ken 19 "4 
olt; (Sax,) A Wood: Wherefore the Names of 
e. denote that, formerly there was great Plenty of 
Wood at thoſe Places. 
Damage, (Homagium) Is 
from. Homo, becauſe when the Tenant does his Ser- 
vice to the Lord, he ſays, I become your Man. Co. 
Litt. 64. In the Original Grants of Lands and Te- 
nements by way of Fee, the Lord did not only ob- 
lige his Tenants to certain Services; but alſo took 


a Submiſſion with Promiſe and Oath, to be true to 


him as their Lord and BenefaQor : And. this Sub- 
miſſion, . which is the moſt honourable, , being from 
a Freehold Tenant, is called Homage. Stat. 17 Ed. 2. 


The Lord of the Fee for which Homage is, due, takes 


Homage of every Tenant, as he comes to the, Land 
or Fee: But Women perform not Homage but by 
their Huſbands, as Homage eſpecially relates to Ser- 
vice in War; and a Corporation cannot do Homage, 
which 1s. Perſonal, and they cannot appear but by 
Attorney: Alſo a Biſhop, or. religious Man, may 
not do Homage, only Fealty ; but the Archbiſhop of 
Canterbury does Homage on his Knees to our Kings at 


their Coronation } and it is faid the Biſhop of the 


Ne of Man does Homage to the Earl of Derby; though 
Fulbec reconciles this, when he ſays that a religious 
Man, may do Homage, but may not ſay to his Lord, 
Ego drvenio homo wveſter, I become your Man, becauſe 
he has profeſſed himſelf to be God's Man, but he may 
ſay, J do unto you Homage, and to you Hall be faith- 
There is Homage 
by Ligeance: Homage by Reaſon of Tenure; and Ho- 
mage Aunceflirel: Homage by Ligeance is inherent and 
inſeparable to every Subject. Homage by Tenure, is 


a Service made by Tenants to their Lords according 


to the Statute; and Homage Aunceſtrel, is where a 


Man and his Anceſtors have Time out of Mind held 


their Land of the Lord by Homage, and ſuch Ser- 
vice draws to it Warranty from the Lord, and Ac- 
quittal of all other Services. to other Lords, &c, 
Bra#. lib. 3. F. N. B. 269. Litt. Se. 85. But 


according to Sir Edu». Cote, there muſt be a double 


Preſcription for Homage Aunceſtrel, both in the Blood 
of the Lord, and of the Tenant; ſo that the ſame 
Tenant and his Anceſtors, whoſe Heir he is, is to 
hold the ſame Land of the ſame Lord and his An- 
ceſtors, whoſe Heir the Lord is, Time out of Me- 
mory, by Homage, &c. and therefore there is but 
little Land holden by Homage Aunceſtrel; though in 
the Manor of Whitney in Herefordſhire, there is one 
W:/t who holds Lands by this Tenure. Co. Litt. Ho- 
mage Tenure is incident to a Freehold, and none ſhall 
do or receive Homage, but fuch as have Eſtates in 


. Fee-fimple, or Fee-tail, in their own Right or Right 


of another. Kitch. 131. Seifin of Homage is Seiſin 
of Fealty, and inferior Services, &c. And the Lord 
only ſhall take Homage, and not the Steward, whoſe 
Power extends but to Fealty. 4 Rep. 8. When a 
Tenant makes his Homage to the Lord, he is to be 
ungirt, and his Head uncovered, and his Lord ſhall 
ſit, and he ſhall kneel, and hold his Hands together 
between his Lord's Hands, and fay; I become your 
Man from this Day forward, for Life, for Member, 
and for worldly Honour, and unto you ſhall be true 
and faithful, and bear you Faith for the Lands that 
1 bold of you, ( ſaving the Faith that I owe to our So- 
wereign Lord the King:) And the Lord fo fitting ſhall 
kiſs the Tenant, c. 17 Ed. 3. Litt. Sect. 85. 


Homage Jurp, Is a Jury in a Court- Baron, con- 


ſiſting of Tenants that do Homage to the Lord of the 
Fee; and theſe by the Feudiſts are called Pares Curiz: 
They enquire and make Preſentment of Defaults and 
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| ' Deaths of \Tenants, Admittances and Surrendets, in 


the Lord's Court, Ce. Nicht. 
' Homager,, Is one that does or is bound to do He- 
mage to another. 28 s 188 
| [Domagio. reſpeivanto, Was a Writ to the Eſ⸗ 


to the Heir of the King's / Tenant, notwithſtand- 
ing his Homage not done. F. N. B. 269. And the 
Heir at full Age was to do Homage to the King, or 
r with him ſor reſpiting the ſame. New Nat. 
Br. 563. e See 3, 39d; 6h eee e 
Bomagium reddere, To renounce Homage ; was 
when the Tenant or Vaſlal; made a ſolemn Declara- 
tion of diſowning his Lord, for which there was a ſet 
Form and Method preſcribed by the Fexdatory Laws. 
Brag. hb, 2. c. 35- hes Sire bs. 4 | 
Homeſoken, A Freedom that a Man hath in his 
| Houſe or Home 3 which, as commonly ſaid, ſhould be 
his Caſtle, and not be invaded. See Ham/oken. 
Homeſtall, Is taken for a Manſion-houſe, Jide 
Frumſtol. 


Man; and is divided into Voluntary and Caſual: Vo- 
luntary Homicide is that which is done with Delibe- 
ration, and a ſet Purpoſe to kill; and Caſual Homi- 


without any Intention to kill: The Former done 
out of Malice is Murder; and the Latter may be 
' Manſlaughter, Chancemedley, &c. Glanvil, lib. 14. 
cap. 3. Weſt's Symb. Set. 37. Co. Litt. lib. 3. cap. 8. 
See Murder, &c. | 
Maminatio, Is the Muſtering of Men; according 
to Mr. Tate in ya. e 
Homine Eligendo ad cuſtodiendam peciam d- 
gilii pꝛo mercatozibus editi, Is a Writ directed to a 
Corporation, for the Choice of a new Perſon to keep 


Acton Burnel. Reg. Orig. 178. ai | 
Homine capto in Mithernamium, Is a Writ for 
the Apprehending of one who has taken any Man 
or Woman, and conveyed him or her out of the 
County, ſo that they cannot be replevied by Law. 
Reg. Orig. 79. ; EEE fa | 
- Homine Replegiando, Is an ancient Writ for 


King, or his Judges, or for any Crime or Cauſe 
irrepleviſable, directed to the Sheriff to cauſe him to 
be replevicd: And if the Sheriff return on a Ho- 


then the Plaintiff ſhall have a Capias in Withernam 
to take the Deſendant's Body, and keep it guou/que, 
&c. And if the Sheriff return Nen eff Inventus on 
that Writ againſt the Body, the Plaintiff ſhall have 
a Capias againſt the Defendant's Goods, c. F. N. B. 
66. New Nat. Br. 151, 152. Where one Man takes 
away ſecretly, or keeps in his Cuſtody another Man 
againſt his Will, upon Oath made thereof, and a 
Petition to the Lord Chancellor, he will grant a Writ 
of Replegiari facias, with an Alias and Pluries, upon 
which the Sheriff returns an Elongatus, and there- 
upon iſſues out a Capias in Withernam: And when 
the Party is taken, the Sheriff cannot take Bail for 
him; but the Court where the Writ is returnable 
may, if they think fit, grant a Habeas Corpus to the 
Sheriff to bring him into Court and bail him, or 
remand him. 2 Lill. 23. In a Homine Replegiando 
it hath been adjudged, that it doth not differ from a 
common Replevin, on which the Sherift muſt return 
a Deliberari feci, or an Excuſe why he doth not : 
That where he cannot make Deliverance, if he re- 
turn an Elongatzs, the Defendant is not concluded 
by that Return to plead Nor cepit; and after the 


. | Return of an Elengatus, and a Capias in Withernam, 


cheator, commanding, him to deliver Seiſin of Lands 


Homicide, (Homicidium) Signifies the S/aying of a: 


cide is where the Death of a Man happens by Chance, 


one Part of the Seal appointed for Statutes Merchant, 
when a Former is dead, according to the Statute of | 


bailing a Man out of Priſon : It lies where a Perſon 
is in Priſon, not by ſpecial Commandment of the 


mine Replegiando, that the | Defendant hath e/oined, 
the Plaintiff's Body, ſo that he cannot deliver him; 


if the Defendant pleads! this (Plea, he ſhall be bailed. 
ſor the Withernam is no Execution: And aſter 2 
Defendant is bailed: upon the Canin in Mitbernam, 
there may be a new V iubernam againſt him. 2 
Salk. 581. And it was heid, that in 4 Homine Ne- 
plegiindo after an Elongatus returned, if the Defen. 
dant comes in gra/zs, and calls for a Declaration, 
and pleads Non cepit, he ſhall not be obliged to give 
Bail; but if he come in upon the Return of the Ca- 
pia, he muſt give Bail, and ſhall not be admitted 
to it till he call for a Declaration, and plead Nez 
cepit. Bid. The Sheriff returned an Elngawit in a 
Homine Replegiando, and then a Capias in Withernam 
went forth; afterwards the Defendant having en- 
tered an Appearance, moved for a Saper/edeas to the 
 Withernam, and offered to plead Non. cepit ; which 
was oppoſed, unleſs he would give Bail to deliver 
the Perſon, in Caſe the Iſſue was found againſt him: 
Though it was ruled, that if any Property had been 
pleaded in the Party, then the Defendant ought to 
give Bail to deliver him; but he ſays he hath not the 
Perſon, and therefore Nen cepit is a proper Plea, and 
he ſhall put in Bail to appear de die in diem. 4 Med. 
183. In this Caſe the Defendant ſhall not be com- 
pelled to Gage Deliverance ; and a Superſedeas was 
granted to the Yithernam. W. & M. 8 
PMomines, Were a Sort of Feudatary Tenants, who 
claimed a Privilege of having their Cauſes and Per- 
ſons tried only in the Court of their Lord: And when 
Gerrard de Camvil, Anno 5 R. 1. was charged with 
Treaſon and other Miſdemeanors, he pleaded that 
he was Homo Comitis Fohannis, fc. and would ſtand 
to the Law and Juſtice of his Court. Parech. Antig. 
192. a 


Domo. This Latin Word includes both Man and 
Woman, in a laige or general Underſtanding.  2- | 


A | 

Hondhabend, (Sax. Hond, i. e. Hand, and Haber ) 
See Handbabend. 4 LL 
 Honep, All Veſſels of Honey are to be mark'd 
with the Name of the Owner, and be of ſuch a Con- 
tent, under Penalties ; and if any Honey. ſold, be cor- 
rupted with any deceitful Mixture, the Seller ſhall 
forfeit the Honey, &c. Stat. 23 Eli. e. 8. 

Honour, (Lat. Honor) Is eſpecially uſed for a 
more noble Seigniory or Lord/ip, on which other in- 
ferior Lordſhips and Manors do depend, by Perfor- 
mance of Cuſtoms and Services. Originally no Lord- 
ſhips were Honours but ſuch as belong'd to the King ; 
though afterwards. they were given in Fee to Noble- 
men: And it appears, that Honours have been cre- 
ated by Act of Parliament; for by the Statute 31 
Hen. 8. cap. 5. the Manor of Hampton. Court, with 
divers Manors and Lands thereto annexed, were made 
an Honour; ſo Ampthill in the County of Bedford, 
and Grafton in Northumberland are Honours, 33 H. 
8. c. 37, 38. and by 37 H. 8. cap. 18. the King is 


Honours, viz. Weſtminſier, King flon upon Hull, St. 
Ofithe. and Donnington, There are divers Honours in 
England beſides theſe ; as Lancafter, Clare, Walling- 
ford, Nottingham, Weſt and Eaft Greenwich, Bedford, 
Windſor, Montgomery, Glouceſter, Arundel, Leiceſter, 
Hertford, Chefler, Warwick, and a great many others 
mentioned by Anthors, and in ancient Records. 4 
Inſt. 224. This Word is taken in the ſame Signifi- 
cation in other Nations as with us; (but anciently 
Honor and Baronia ſigniſied the ſame Thing). Ui 
Manerium plurimis gandet interdum Feodis, ſed ple- 
rungue) Tenementis, conſuetudinibus, ſervitiis, Ic. Ita 
Honor plurima compledtitur Maneria, plurima Feoda 
Militaria, plarima Regalia, &c. dictus etiam olim eft 
Feodum Regale, 7en!u/que ſemper a Rege in Capite. 
Spelm. A Name of Dignity or Honour may be en- 
tailed upon one and the Heirs Male of his Body; 
alſo it may be forfeited at the Cozzmon Law, and by 
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Pay Statute 26 Hen. 3. cap. 13. a0 an Hereditament. 


2 Nelf. Abr. 93 4. $3 > . 
. Are Courts held within ſuch 
Honourt, mentioned in the Stat. 33 Hen. 8. cap. 37. 
And chere is a Court of Honour of the Earl Mayſhal of 
England, &c. which determines Diſputes concerning 
Precedency and Points of Honour. 2 Hawk, P. C. 11. 
This Court of Honour, which is alſo exerciſed to do 
Juſtice to Herald?, is a Court by Preſcription, and has 
a Priſon belonging to it, called the White Lyon in 
Southwark, 2 Nel. 935. | "To 
Bonourary Services, Are thoſe that are incident 
to the Tenure of Grand Serjeanty, and commonly an 
nexed to ſome Honour. * Stat. 12 Car. 2. c. 29, 
Mops. A Statute was formerly made againſt bring- 
ing any Hops mixed with Soil, Cc. into this Kingdom 
from Foreign Parts, on Pain to forfeit them ; and Per- 
ſons ſo uſing ſuch Hops, to loſe the Value. Statute 
1 Jac. 1. c. 18. There is a Duty of 14. in the Pound 
impoſed on Hops; and uſing Storehouſes without giving 


Notice, &c. incurs a Penalty of 50 J. and privately 


conveying away Hops from the Place of their Growth, 
is liable to a Forfeiture of 5 s. for every Pound. Stat. 
Ann. cap. 12. The Duty on Hops is continued 
laces where they grow to be entered, on Pain of 4o 5. 


| an Acre: And Notice given of Bagging the Hops, &c. 


by 1 Geo. 1. cap. 2. If any Perſon ſhall mix Ingre- 
dients with Hans to alter the Colour or Scent, he ſhall 
forfeit 5 J. for every Hundred Weight; leviable by 
Juſtices of Peace. See Stat. 7 Geo. 2. c. 19. Cutting 
Hep binds on Poles, Felony. 6 Geo. 2. c. 37. 

Yo:a Jurozæ, The Morning Bell, or what we 


now call the Four o Cle Bell, was called anciently 


Hora Aurore ; as our Eight o'Clock Bell, or the 
Bell in the Evening was called Ignitegium or Coverfeu. 
Cowel. 55 

Ho:dera, (From the Sax. Hord, Theſaurus) A Trea- 
ſurer: And hence we have the Word Hord or Heard, 
as uſed for Treaſuring or laying up a Thing. Leg. 


Adelſtan. cap. 2. 


Bozdeum Palmale, and Hordeum Quadrageſimale, 


| Beer-Barley, of a large ſpreading Ear like a Hand; 


which in Norfolk is termed Sprat- Barley and Battledore, 
and in the Marches of Wales, Cymridge. Chart. Dat. 
Ed. 4. | 
+ om with Yozn, (Cornutim cum Cornuto) Is whe 
there is Common per Cauſe de Vicinage, or an Inter- 
commoning of horned Beaſs. The promiſcuous Feed- 
ing of Bulls and Cows, &c. that are allowed to 
run together upon the ſame Common, is called Eorn 
with Horn, or Horn under Horn: And in the Con/titu- 
tions of Robert Biſhop of Durham, Anno 1276. where 
the Inhabitants of ſeveral Pariſhes let their common 
Herds run Horn with Horn upon the ſame open large 
Common; that there might be no Diſpute about the 


Right of Tithes, the Biſhop ordained, that the Cows 


ſhall pay Tithe to the Miniſter of the Pariſh where the 
Owner lived. Spelm. . 

33 Is ſuppoſed to be the ſame with Horn 
geld. | 

Þozngeld, (From the Sax. Horn, Cornu and Gela, 
i. e. Solutio) Signifies a Tax within the Foref, to be 
paid for horned Beaſts. Cromp. Juriſd. 197. And to 
be Free of it is a Privilege granted by the King. 
Duietum eſe de omni Collectione in Foreſta de 
Beſtiis Cornutis, c. 4 Inſt. 306. Et fint Quieti de 
omnibus Geldis, Danegeldis, Wodgeldis, Horngeldis, 
Sc. Chart. H. 3, | 

Hozners, No Stranger was to buy any Engl; 


| Horns gathered or growing in London, or within 


twenty-four Miles thereof, by the Stat. 4 Ed. 4. c. 8. 
And none may ſell Erglif Horns unwrought to any 
Stranger, or ſend them beyond Sea, on Pain of forfeit- 
ing double Value: The Wardens of Horners in London 
may ſearch all Wares, Fc. 7 Fac. 1. cap. 14. 


: . Bozs-deſon Fee, (Fr. . e. out of his Fee) Is an 
Exception to avoid an Action brought for Rent or Ser- 
vices, c. iſſuing out of Land, by him that pretends 
to be the Lord for, if the Defendant can prove that 
the Land is wwithout the Compaſs of his Fee, the Action 
falls. Broke. In an Avowry, a Stranger may plead 
generally Hors de fon Fee; and ſo may Tenant for 
Years: And ſuch Stranger to the Avowry, being made 


a Party, is at Liberty co plead any Matter in Abate- 


ment of it. 9 Rep. 30. 2 Med. 104. A Tenant in 
Fee. ſimple ought either to diſclaim, or plead Hors de 
ſon fee. 1 Danv. Abr. 65 5. 


Hozſes, Were not to be tonveyed out of the Realm | 


without the King's Licence, &c. on Pain of Forfeiture, 
by an ancient Statute, 11 H. 7. c. 13. Perſons having 
Lands of Inheritance in Parks, &c. are to keep two 


Mares apt to bear Foals thirteen Hands high, for the | 


Increaſe of the Breed of Hor/es, on Pain of 40 7. for 
every Month they are wanting ; and not ſuffer them to 
be leaped by ſtoned Horſe; under fourteen Hands, on a 
certain Penalty. 27 Hen. 8. c. 6. And for the Pre- 


| ſervation of a Strong Breed of Horſes; Stone-Horſes 


above two Years old are to be fifteen Hands high, or 
they ſhall not be put into Foreſts or Commons, where 
Mares are kept, upon Pain of Forfeiture ; and ſcabbed 
or infected Horſes ſhall not be put into common Fields, 
under the Penalty of 105. leviable by the Lord of the 


Leet. 32 H. 8. c. 13. Stealing of any Horſe, Geld- 


ing or Mare, is Felony without Benefit of Clergy: 
But Acceſſaries to this Offence are not excluded Clergy. 
1 Ed. 6. c. 12. 2& 3 Ed. 6. c. 23. And if any 
Horſe that is ſtolen be not fold according to the Statute 
2 & 3P.& M. e. 7. the Owner may take the Hor/e 
again wherc-ever he finds him, or have Action of De- 
tinue, & c. To prevent Horſes being ſtolen and fold 
in private Places, the 2 & 3 P. & M. provides, that 
Owners of Fairs and Markets ſhall appoint Toll-takers 
or Book- keepers, who are to enter the Names of Buy- 
ers and Sellers of Horſes, c. And to alter the Pro- 


perty, the Horſes muſt be rid or ſtand in the open Fair 


one Hour; and all the Parties to the Contract muſt 
be preſent with the Hor/e. And by 31 Els. cap. 12. 
Sellers of Horſes are to procure Vouchers of the Sale to 
them ; and the Names of the Buyer, Seller and Vou- 
cher, and Price of the Hor/e are to be entered in the 
Toll-taker's Book, and a Note thereof delivered to 
the Buyer: And if any Perſon ſhall fell a Hor/e with- 
out being known to the Book keeper, or bringing a 
Voucher ; or if any one ſhall vouch without knowing the 
Seller; or the Book-keeper ſhall make an Entry with- 
out knowing either ; in either of theſe Caſes the Sale is 
void, and a Forfeiture is incurred of 5/. A Horſe 
ſtolen, though ſold according to the Direction of the 
Act, may be redeemd and taken by the Owner within 
ſix Months, repaying the Buyer what he ſhall ſwear 
he gave for the ſame. §/at. Lid. 

Hoꝛzſes hired, Action of Treſpaſs and the Caſe 


lies for abuſing a Horſe hired, by immoderate Riding, 


Sc. And a Difference has been made in our Law 
betwixt Hiring a Horſe, and Borrowing one to go a 
Journey; for in the firſt Caſe the Party may ſet his 
Servant, &c. upon the Horſe, but not in the ſecond. 
1 Med. 210. 1 
Hoꝛſes foz the King's Service. None ſhall take 
the Horſe of any Perſon to ſerve the King, without 


tae Owner's Conſent, or ſufficient Warrant, on Pain of 


Impriſonment, Sc. Stat. 20 R. 2. c. 5. 
Hozſe⸗Races, For ſmall Sums having encouraged 


Idleneſs, and impoveriſhed the meaner Sort of People; 


it is ordained, that no Perſon ſhall run any Horſe at a 
Race, unleſs it be his own, nor enter more than one 
Horſe for the ſame Plate, upon Pain of forfeiting the 
Horſes; and no Plate is to be run for under 50/ on 
the Penalty of 200 J. Alſo every Horſe- Race muſt be 
begun and ended in the ſame Day, &c. Stat. 13 Geo. 
2. cap. 19. Stat. 18 Geo. 2. c. 34. 
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Yozttilers, (Fr. Hoſteliers) Ts uſed for Inn-keepers * 


And in ſome old Books the Word Hoftlers is taken | 
in the ſame Senſe. 31 Ed. 3. c. 2. The Execators 


of Horflelers are not chargeable, for their Faults. 
1 Keb. 68 2. C 


- +» Yoſpes generalis, A great Chamberlain. 
Volumus, quantum ad Hoſpitia pertinet, omnes indiffe- 
' renter noſtro Hoſpiti generali obediant, &c. Du Cange. 


Molpitalers, ( Hoſpitalarii) Were a certain Order 
of Religious Knights in this Kingdom, ſo called be- 
cauſe they built an Hoſpital at Feruſalem wherein 
Pilgrims were received. The Inſtitution of their Or- 
der was firſt allowed by the Pope in the Year 1118. 
and confirmed by Parliament with many Privileges and 
Immunities ; and Pope Clement the 5th transferred the 
Templers to them; which Order, by a Council held at 
Vienna he aſterwards ſuppreſſed. Theſe Hoſpitalers 


were otherwiſe ſtiled Knights of St. Fohn of Jeruſalem 3 | 


they are mentioned in the Statute 13 Ed. 1. c. 42. and 
9 H. 3. c. 37. And all the Lands and Goods of 
theſe Knights here in Eng/and, were given to the 


| King, by the Stat. 32 H. 8. e. 34. 


MT: 
Doſpitals. Any Perſon ſeiſed of an Eſtate in Fee 
ſimple may by Deed inrolled in Chancery ere&t and 
found an Ho/ital for the Suſtenance and Relief of the 
Poor, to. continue for ever; and place ſuch Heads, 
Sc. therein as he ſhall think fit: And ſuch Hoſpital 
ſhall be incorporated, and ſubject to ſuch Viſitors, &c. 
as the Founder ſhall nominate ; alſo ſuch Corporations 
have Power to take and purchaſe Lands not exceeding 
200 l. Annum, ſo as the ſame be not holden of the 
King, 
reſerving the accuſtomed yearly Rent: But no Hoſpital 
13 to be erected, unleſs upon the Foundation it be en- 
dowed with Lands or Hereditaments of the clear 
yearly Value of 10/. per Annum. Stat. 39 Flix. cap. 5. 


It has been adjudged upon this Statute, that if Lands 


given to an Hoſpital be at the Time of the Founda- 
tion or Endowment of the yearly Value of 2000. or 
under, and afterwards they become of greater Value 
by good Huſbandry, Accidents, &c. they ſhall con- 
tinue good to be enjoyed by the Hoſpital, although 
they be above the yearly Value of 200 J. And Goods 
and Chattels, (Real or Perſonal) may be taken of what 
Value ſoever. 2 If. 722. And if one give his Land 
then worth 10/7. a Year to maintain Poor, &c. and 
the Land after comes to be worth 100 J. a Year, it 
mult all of it be employed to increaſe their Mainte- 
nance, and none of it may be converted to private 
Uſe. 8 Rep. 130. Allo if one deviſeth the Rent of 


| his Land for ſuch Uſes, it ſhall be taken largely for 


a Deviſe of the Rent then reſerved,” or afterwards to 
be reſerved upon an improved Value. g Fac. Such 
only are to be Founders of Heſpitals within the AR 
39 Blix. as are ſeiſed of any Eſtate in Fee, and who 
give the ſame at the firſt Foundation of the Hoſpital 
to the Incorporation of the Hoſpital, &c. But if a 
Man, as a Citizen of London, by Will deviſes that 
his Executors ſhall lay out 1000 J. in the Purchaſe of 
Lands, &c. and that an Ho/pizal ſhall thereupon be 
built and incorporated for the Suſtentation and Relief 
of poor impotent People, and dieth, whereupon the 
Executors purchaſe Lands of ſuch a Value, and cauſe 
the Eſtate to be conveyed to certain Perſons and their 
Heirs, and build an Hoſpital; in this and the like 
Caſes, the. Perſons that have the Eſtate in the Lands 
are by the Purview of this Statute to be Founders, 
and do all Things that the Founder is appointed to do. 
Inf. 724. Tf one deviſe ſo much a Year for the Poor, 
Sc. leaving Aſſets in Goods, this is good, and the 
Executors will be forced to buy as much Land, and 
to aſſure it to that Uſe. Trin. 15 Car. And if a De- 
viſe be to the poor People maintained in the Hoſpital 
of St. Laurence in Reading, &c. (where the Mayor 


and Burgeſſes capable to take in Mortmain, do govern 


the Hoſpital) albeit the Poor not being a Corporation, 
| 2 


c. and to make Leaſes for twenty-one Years, | 


are not capable by that Name to take: yet the Deviſe 

is good, and Commiſſioners appointed to inquire into 
Lands given to Hoſpitals, Se. may order him that 
hath the Land to affure it to the Mayor and Burgeſſe 


or other charitable Uſe, is not good: But a Deviſe by 
Will is good, and the Churchwardens and Overſeers 
ſhall take it in Succeſſon and in London the Mayor 
and Commonalty, 40 / 26. A Giſt muſt be to the 
| Poor, and not to the aged or impotent of ſuch a Pa- 


the Statute 43 Fl/iz. Although at Common Law a 
Corporation may be of on Hoſpital, that is in poreflate 
of certain Perſons to be Governors of the Heppital, 
and not of the Perſons placed therein: The ſafeſt Way 
upon the Act 39 Elix. is firſt to prepare the Heſpital, 
| and to place the Poor therein, and to incorporate the 
| Perſons therein placed; and after the Incorporation to 
| convey the Lands, Tenements, &c. to the ſaid Cor- 
| poration, by Bargain and Sale, or otherwiſe, between 
the Founder of the one Part, and the Maſter and Bre- 


in Hand paid by the Maſter of the faid Hoſpital, Ic. 
2 Inſt. 724, 725. And the Founder cannot ere& an 
_ Hoſpital for Years, Lives, or any other limited Time, 
but it mutt be for ever, according to the Sat. 39 Eliz. 
- which Statute for erecting of Hoſpitals is made perpe- 
tual · by 21 Fac. 1. c. 1. 


Form of a Deed ſor erecting and Founding an Hoſpital. 


HIS Indenture, mage, &c, Between A. B. of, 
&c. E/q; of the one Part, and C. D. E. F. 
G. H. Ce. of, &c. of the other Part, Witneſſeth, 
That whereas the ſaid A. B. being ſeiſed in Fee ſimple, 
of and in a certain Mefſuage and Lands of the yearly 
Value of, &c. fituate, lying and being in, &c. and now 


AFection and Diſpoſition, Hath erected and founded ſe- 
veral Buildings and Edifices upon the ſaid Land adjoin- 


be an Hoſpital for the Suſtentation and Relief of twenty 
poor and impotent Perſons, to have Continuance for ever. 
And the ſaid A. B. doth by theſe Preſents found, ered 
and eftabliſh the ſume for an Hiſpital of poor and im- 
potent People for ever; and according to the Power 
given to the ſaid A. B. by the Statue in that Caſe pro 
vided, the ſaid A. B. doth by theſe Preſents, covenant 


G. H. &c. and hereby limit and appoint, that the ſaid 
Hoſpital, and the poor and impotent Perſons therein now 
placed by the ſaid A. B. wiz. J. K. L. M. N. O. 


G. H. c. and their Succeſſors, ſhall for ever here- 
after be incorporated by the Name of the Maſter and 
Brethren of the Hoſpital of, &c. in the County afore- 


Mafler of the faid Hoſpital, and the ſaid E. F. G. H. 
I. K. L. M. N. O. P. R. S. T. &c. 10 be the preſent 
Brethren of the ſaid Hoſpital, and by the Name of Ma- 
ier and Brethren of the ſaid Hoſpital, they ſhall have 
full Power and lawful Capacity and Ability to purchaſe, 
take, bold, receive and enjoy, and to have to them and 
their Succefſors for ever, as well Goods and Chattels, 
as Lands, Tenements and Hereditaments, being Freehold, 
of any Perſon or Perſons whatſoever, according to the 
Form and Effet of the Statutes in that Caſe made: 
And that the ſame Hoſpital, and the Perſons fo being 
incorporated, founded and named, ſhall have full Power, 
and lawful Authority, by the ſaid Name of Maſter and 
Brethren, &c. to ſue and be ſued, implead and be im- 
pleaded, to anſwer and be anſwered unto, in all Man- 

7 c aer 


» 


for the Maintenance of the - Hoſpitall 43 EAM. A 
Deed of Gift to a Pariſh generally, to maintain Poor 


thren, &c. of the other Part, in Conſideration of 5 3. 


and grant, to and with the ſaid C. D. E. F. and 


P. R. S. T. &c. together with the ſaid C. D. E. F. 


2 
— 


riſh, without expreſling their Poverty; for Poverty i: 
the principal Circumſtance to bring the Gift within 


ak. 


— 


ing to the aforeſaid Maſſuage together with the ſame, to 


- 


in the Poſſeſſion of him the ſaid A. B. of his charitable | 


ſaid. And further, the ſaid A. B. goth by theſe Pre- 
ſents make and appoint the ſaid C. D. to be the preſent 


r 
r 
* 
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— 
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à common Seal with, &c. engraven thereon, 
the ſaid Maſter and Brethren, and their Succeſſors ſhall 


no other Purpoſe whatſoever. 
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And the ſaid A. B. doth by theſe Preſents covenant and 

grant, and hereby appoint, that the ſaid Maſfltr and Bre- 
thren, and their Succeſſors for ever hereafter, pro's 
. where 


or may ſeal any Infirument or Writing touching the ſame 
Corporation, and the Lands, Tenements and Heredita- 


ment, Goods, or other Things thereto belonging, or in 


any wiſe touching or concerning the ſame : And that it 
ſhall be lawful for the ſaid A. B. during his Life, upon 
the Death or Removal of the ſaid Maſter, or any of 
the ſaid Brethren, to place one other in the Room of him 


| that dieth or is removed; and after the Death of the 


aid A. B. it ſhall be lawful for the Rector or Par/on 
of the Pariſb of, &c. aforeſaid, and the Churchwar- 


dens of the ſame Pariſh for the Time being, for ever 
upon the Death or 


after the Deceaſe of the ſaid A. B. 
Removal of the Maſter, or any of the Brethren of the 


aid Hoſpital, to place ane other in the Room of him that 
| dies, or is removed, ſucceſſively for ever. 
A. B. doth further hereby declare and appoint, that it 
Hall be lawful for him the ſaid A. B. during his Lift, 


And the ſaid 


and for the Rector or Parſon of the Pariſh of, &c. afore- 
ſaid, for the Time being, after the Deceaſe of the ſaia 
A. B. 70 wifit the ſaid Hoſpital and inſpect into the Go. 


wernment and State thereof: And laſtly, that the Rents 


and Profits of the ſaid Maſſuage and Lands abovemen- 
tioned, ſhall be yearly, &c. paid to the Maſler of the 


ſaid Hoſpital, and his Succeſſors, and be applied for the 


Maintenance of the twenty Brethren and poor impotent 


Perſons aforeſaid, and their Succeſſors, and to and for 
In Witneſs, Sc. See 


10 Rep. 17 & 34. for a Form of a Deed of Bargain 
and Sale. | | — 


By 39 Elix. c. 6. and 43 Elix. c. 4. cenie, 


may be awarded to certain Perſons to inquire of Lands 


or Goods given to Hoſpitals ; and the Lord Chancellor 
is empowered to iſſue Commiſſions to Commiſſioners 
for inquiring by a Jury, of all Grants, Abuſes, 
Breaches of Truſt, Ec. of Lands given to charitable 
Uſes, who may make Orders and Decrees concerning 
the ſame, and the due Application thereof ; and the 
Commiſſioners are to decree, that Recompence be 
made for Fraud and Breaches of Truſt, c. ſo as 
their Orders and Decrees be certified into the Chan- 
cery; and the Lord Chancellor ſhall take Order for 
the Execution of the ſaid Judgments and Decrees, and 
aſter Certificate may examine into, annul, or alter 
them agreeable to Equity, on juſt Complaint: But 
this does not extend to Lands given to any College or 
Hall in the Univerſities, Sc. nor to any Hoſp:tal, 
over which (ſpecial Governors are appointed by the 
Founders ; and it ſhall not be prejudicial to the Ju- 
riſdiction of the Biſhop or Ordinary, as to his Power 
of Inquiry into and reforming Abuſes of Heſpitali, 
by Virtue of the Stat. 2 Hen. 5. &c. Theſe Com- 
miſſioners may order Houſes to be repaired, by thoſe 
who receive the Rents ; ſee that the Lands be let at 
the utmoſt Rent; and on any Tenant's committing 
Waſte, by eutting down and Sale of Timber, they 


may decree Satisfaction, and that the Leaſe ſhall be 


void. Hill. 11 Car. Where Money is kept back, 
and not paid, or paid where it ſhould not, they have 
Power to order the Payment of it to the right Uſe: 
And if Money is detained in the Hands of Execators, 
Sc. any great Length of Time, they may decree the 
Money to be paid with Damages for detaining it. 
Duke Read. 123. See 4 Rep. 104. The Hoſpital of 
St. Croſs near Winchefler, and ſeveral other large Ho- 
ſpitals, were anciently founded by particular Statutes, 
or Acts of Parliament. And King Charles the firſt 
granted to the Mayor and Commonalty of London the 


ner if Courts and Places, as well Temporal as Spiritual, 
i all Manner of Suits whatſoever, and of what Kind 
or Nature forever ſuch Suits or Actions may or ball be. 


keeping of Berh/em Hoſpital, and the Manors and 
Lands belonging to it. Chart. K. Cha. 1. Alfo there 
is now an Hoſpital in London for Foundling Children, 
under the Cate of Governors and Guardians, who 
may purchaſe Lands or Tenements to the Value of 
ooo. a Year: And they are to receive as many 
uch Children, as they think fit, which may be 
brought to the Hy/pital, and ſhall there be bred up 
and employ'd, or plac'd Apprentice to any Trade, or 
the Sea Service, the Males till the Age of 24, and 
Females till 21. They may likewiſe be let out or 
hired, &c. 13 Geo. 2. cap. 29, See Bath, 
Hoſpitium, Hath been uſed in the fame Senſe with 
Precuration or Viſitation Money. Brompt. 1193. 
Yoſtelagium, A Right to have Lodging and En- 
tertainment ; reſerved by Lords in the Houtes of their 
Tenants. Cartu/ar. Radinges, MS. 157. 
' Hoſterfum, A Hoe, being an Inſtrument well 
known: Fr guieti de Aratro & Hoſterio, & /egibus 
ſecandis, & Homag io faciendo, de Aweriis, & de pan- 
nagio, & omnibus aliis conſuetudinibußs, Cc. Chart. 
Hamon. Maſly. | ; 
Boſtiz, Hoaſt Bread, or conſecrated Waſers in the 


Holy Eucharift : And from this Word Hoftia, Mr. 


Somner derives the Sax. Huſel, uſed for the Lord's 
Supper, and Hiſlian to adminiſter that Sacrament ; 
which were kept long in our old F»o//, under Hou- 
ſel, and to Hou/al. Paroch. Antiq. 270. | 

Hoſtilaria, Was a Place or Room in Religious 
Houſes allotted to the Uſe of receiving Strangers. 
Cartular. Eccleſ. Elien. MS. 34. h 

Hoſtilarius, An Officer appointed for the Care of 
the Hoſtilaria, | 

Yotthpot, (In partem pofitio) Is a Word brought 
from the Fr. Hotchepot, uſed for a confuſed mingling of 
divers Things together, and among the Dutch it ſig- 
nifies Fleſh cut into Pieces, and ſodden with Hetbs 


| or Roots; but by a Metaphor it is a Blending or 


Mixing of Lands given in Marriage, with other Lands 
in Fee falling by Deſcent: As if a Man ſeiſed of thir- 
ty Acres of Land in Fee, hath Iſſue only two Daugh- 


ters, and he gives with one of them ten Acres in Mar- 


riage to the Min that marries her, and dies ſeiſed cf 
the other twenty Acres: Now ſhe that is thus mar- 
ried, to gain ber Share of the reſt of the Land, muſt 
put her Part given in Marriage in Hotchpet, e. ſhe 


muſt refuſe to take the ſole Profits thereof, and caute. 


her Land to be mingled with the other; ſo that an 


Equal Diviſion may be made of the whole between 


her and her Siſter, as if none had been given to her; 
and thus for her ten Acres ſhe ſhall have fifteen, other- 
wiſe her Siſter will have the twenty Acres of which 
her Father died ſeiſed. Litt. 55. Co. Lite. lib. z. 
cap. 12. This ſeems to be a Right of waving a Pro- 
viſion, made for a Child in a Man'; Life time, at his 
Death, though as it depends upon # ani Marriage, 
and Gifts of Lands therein, it now ſeldom happens, 
But there is a bringing of Money into 77:7:bpor, upon 
the Clauſes and Intent of the AR of Parliament for 
Diſtributidn of Inteſtates Eſtates. 22 & 23 Car. 2. 
Where a certain Sum is to be raiſed, and paid to a 
Daughter for her Portion, by a Marriage Settlement; 
this has been Decreed to be an Advancement by the 
Father in his Life-time, within the Meaning of the 
Statute, though future and contingent ; and if the 
Daughter would have any further Share of her Fa. 
ther's Perſonal Eſtate, ſhe muſt bring this Money into 
Hotchpot ; and ſhall not have both the one and the 
other. Abr. Caſ. Eg. 253. See 2 Vern. 638. By the 
Cuſtom of London, there is likewiſe a Term of Ho:ch- 
fot, where the Children of a Freeman are to have an 
equal Share of one third Part of his Perſonal Eilate, 
after his Death. Preced. Canc. 3. 

Yovel, (Manare) Is a Place wherein Huſhandmen 
ſet theic Ploughs and Carts out of the Rain or Sun. 
Law Lat. Dia. 
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Woun foto- Heath, A large Heath containing 4293 [ 


Acres of Ground, and extending into ſeveral Pariſhes 
ſo much thereof as is the King's Inheritance, and fit 


for Paſture, Meadow, or other ſeveral Grounds, ſhall 


be of the Nature of Copyho/d Lands; or the Steward 
of the Manor may let it for twenty-one Years, Ic. 
and the Leſſees may improve the ſame. Stat. 37 
„ | | 

our, ( Hora) Is a certain Space of Time of ſixty 
Minutes, twenty-four of which make the natural Day. 
It is not material at what Hour of the Day one is born. 
1 In}t. 135. Vide Fraction. 


Houſagc, Is a Kind of Fee paid for Houfing Goods 


by a Carrier, or at a Wharf or Key, &c. Sbep. Epit. 
1725. 15 2 : 
Houſe, { Domus ) A Place of Dwelling or Habita- 


tion; allo a Family or Houſhold. Every Man has 
| a Right to Air and Light, in his own Houſe; and 


therefore it any Thing of infeQtious Smell, be laid 
near the Hauſe of another, or his Lights be ſtopped 
up and darkned, by Buildings, &c. they are Nuſances 
puniſhable by our Laws. 3 nf, 231. 1 Danv. Abr. 
173. But for a Proſpect, which is only Matter of 
Delight, no Action will lie for this being ſtopped. 
11 Co. Rep. The dwelling Houſe of every Man, is 
as his Cattle; therefore if Thieves come to a Man's 


Heuſe to rob or kill him, and the Owner or his Ser- 
vant kills the Thieves in defending him and his Houſe, 
| this is not Felony, nor ſhall he forfeit any Thing. 


2 In. 316. A Man ought to uſe his own Hou/e, ſo as 
not to damniſy his Neighbour: And one may com- 


pel another to repair his Houſe, in ſeveral Caſes, by 
1 Salk. Rep. 360. 
Doors of a Houſe may not be broke open on Atreſts, 
„ 
Riotouſly pulling dowẽn 
a Eouſe is Felony excluded Clergy. Stat. 1 Geo. 1. 
c. 6. Stealing Lead, or Iron Bars, or Rails fixed to 
Houſes, &c. is Felony puniſhable by Tranſportation, | 


the Writ de Domo Reparanda. 


unleſs it be for Treaſon, or Felony, Cc. 
137. Pliaud. 5. 5 Rep. 91. 


by 4 Geo. 2. cap. 32. Houſe burning, ſee Arſon. 
Houle of Cozrettion. Juttices of Peace in their 
Quarter-Seflions, are to make Orders for ercQing 
Houſes of Correction, and the Maintenance and Go- 
vernment of the ſame ; and for the Puniſhment of Of- 


fenders committed thither. 29 Flix. cap. 4. In every 


County of England there ſhall be a Houſe of Correction 
built at the Charge of the County, with Conveniencies 
for the ſetting of People to work, or every Juſtice of 
Peace ſhall forfeit 5 J. And the Juſtices in Seſſions are 


| to appoint Governors or Malters of ſuch Houſes of Cor- 


rection, and their Salaries, &c. which are to be paid 


Quarterly by the Treaſurer out of the County Stock: 


Theſe Governors are to ſet the Perſons ſent on Work, 
and moderately correct them, by Whipping, &c. and 
to yie d a true Account every Quarter. Seſſions of Perſons 
committed to their Cuſtodies; and if they ſuffer any to 
eſcape, or neglect their Duty, the Juſtices may fine them. 
7 Jac. 1. and 14 Geo. 2. The Houſe of Correction 
is chiefly for the puniſhing of idle and diſorderly Per- 
ſons ; Parents of Baſtard Children, Beggars, Servants 


running away; Treſpaſſers, Rogues, Vagabonds, Fc. 


Poor Perſons refuſing to Work are to be there whipped, 
and ſet to Work and Labour: And any Perſon who 


lives extravagantly, having no viſible Eſtate to ſup- 


port himſelf, may be ſent to the Hou/e of Correction, 
and ſet at Work there, and may be continued there 
until he gives the Juſtices Satisfaction in Reſpect to his 
Living; but not be whipped. 2 Bulſt. 351. Sid. 281, 
A Perion ought to be convicted of Vagrancy, c. 
before he is ordered to be whipped. Bid. Bridewwell 
is a Priſon for Correction in London, and one may be 
ſent thither. Style 27, By the Stat. 17 Geo. 2. c. 5. 
Upon Preſentment of the Grand Jury, the Juſtices 
at Seſſions may build, or purchaſe Land for building, 
or enlarge, buy or hire fit Houſes of Correction. And 
are to take Care that the Houſes of Correc- 
1 


tion be provided with proper Materials for relieving, 
employing and correcting Perſons ſent to the ſame; | 


or until diſcharged by due Courſe of Law. 
ty Rates. | 66.5 
Houſe-bote, Signifies E/owers, or an Allowance of | 


put in Fear; this requires that there 
taken, but not an actual Breach of the Houſe: But 


thus purſued to the Sea-fide. 


2 
nn 


And two Juſtices ſhall viſit the ſame twice or oftener 


- 


in a Year, and examine into the Eſtate and Manage. 


ment thereof, and report the ſame at the Seſſidns. 
The Governor or Maſter of a Houſe of Correction 
miſbehaving himſelf, 'may be fined or turned out, at 


the Diſcretion of the Juſtices. Offenders liable to be 


ſent to the Houſe of Correction, where the Time and 
Manner of their Puniſhment is not expreſsly limited 
by Law, may be committed until the next Seflions, 


dee Coun- 


Timber out of the Lord's Woods, &'c. for the re. 
pairing and upholding of a Houſe or Tenement: 


And this Hauſe-bate is ſaid to be two-fold, wiz. E Go. 


verium edificandi and Ardendi. Co. Litt. 41. See 
Common of Eftovers. "i | 
Moule⸗ breaking, or Robbing of Hauſas. The Rob- 
bing any Perſon in his Dwelling Houſe, the Dweller, 
his Wife, Children, or Servants being therein, and 
be ſomething 


if they are not put in Fear, there muſt be a Breaking, 


and alſo a taking of Something, to make it Felony ex- 
cluded Clergy. Stat. 23 H. 8. 5& 6 Ed. 6. 1 Hale, 


Hift. P. C. 548. Vide Burglary. 
Houſholder, (Pater. familias] Is the Occupier of a 
Houſe, a Houſe-keeper or Maſter of a Family. 
Hue and Cry, ( Hutz/fum & Clamer) From the 
Fr. Huer & Crier, both ſigniſying to cry out aloud, 


is a Purſuit of one who hath committed Felony 


by the Hightway; for if the Party robbed, or any 


in the Company of one murdered or robbed, come 
to the Conſtable of the next Town, and require | 


him to raiſe Hue and Cry, or to purſue the Offen- 
der, deſcribing him and ſhewing (as near as he 
can) which Way he is gone, the Conftable ought 
forthwith to call upon the Pariſh for Aid in ſeek- 


ing the Felon ; and if he be not found there, then 
to give the next Conſtable Warning, and he the 


next, until the Offender be apprehended, or at leaft 
Brag. lib. 3. Stat. 
13 Ed. 1. of Winton, c. 3. 28 Ed. 3. cap. 11. 27 
Eliz. c. 13. 3 Jnft. 117. The Scotch make Hue 
and Cry where a Robbery is done, by Horſemen 
and by blowing a Horn, and making an Outcry ; 
after which, if the Offender will not yield him- 
ſelf to the King's Bailiff, he may be lawfully flain, 
&c. And no Hue and Cry by our Law ſhall be a 
good and lawful Hue and Cry, unleſs made by Horſe- 
men and Footmen, &c., Hue and Cry is the Purſuit 
of an Offender from Town to Town, till he is taken; 
which all Perſons who are preſent where a Felony is 


committed, or a dangerous Wound given, are by Law 


bound to raiſe againſt the Offenders who-eſcape ; alfo 
a Man may raiſe Hue and Cry againſt one who ſets 
upon him in the Highway to rob him; and Hue and 
Cry ſhall be levied upon any Stranger who will not 
obey the Arreſt of the Watch in the Night; and in 
Foreſts, &c, againſt Offenders: But if a Man take 
upon him to levy Hue and Cry, without ſufficient Cauſe, 
he ſhall be puniſhed for the ſame. 2 Hawk P. C. 75. 
A Perſon that levies Hue and Cry, according to Lord 
Chief Juſtice Hale, ought to give Notice to the Con- 
ſtable of a Felony committed, and ſuch reaſonable 
Aſſurance thereof, as the Caſe will bear; if he knows 
the Name of him who did it, he muſt tell the Con- 
ſtable the ſame; and if he know it not, but can give 


a Deſcription of him, then he muſt deſcribe his Per- 


ſon, Habit, or Horſe, or ſuch Circumſtances as he 


| knows, which may conduce to his Diſcovery : If. the 


Felony be done in the Night, ſo that theſe Things 
are unknown, he is to mention the Number of Per- 


ſons, or the Way they took; and if none of all theſe 


Can 
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ſtable with the Fact, and deſire” him to ſearch in his 


| Town, and make Hur and Cry after ſuch as may be 


probably ſuſpected, &c, 2 Hales Hift. P. C. 100, 
104. If Hue and Cry be not againſt a Man certain, 
but by Deſcription of his Perſon, Clothes, &c, it 


* Jaltifies the Conſtable,” or other Perſons following it, 
in apprehending the Perſon ſo deſeribed: And in 
| Caſe of a Hue and Cry once raiſed and levied, on 

|- Suppoſal of Felony done, though in Truth there 


was none, yet thoſe that purſue it may proceed as 
if chere had been really a .Felony,; for being levied 
upon ſuch Information, it is ſufficient, if that is 
falſe. id. 103. And there are two Kinds of Hues 
and Cries ; by the Common Law, and by Statute ; 
one for the King, and the other for the Party; and 
refufing to make Hue and Cry is puniſhable by Fine 


and Impriſonment, Sc. 2 Inf. 472. By Statute of 


Weſim. 1. 3 Ed. 1. c. 9. All Perſons are to be 
ready at the Summons of the Sheriff, and Cry of the 
County, to purſue and arreſt Felons and Robbers, 
Fe. or be fined to the King: And if Default be in 
the Lord of a Franchiſe, ſhe King ſhall ſeize his 
Franchiſe; but if in the Bailiff, he ſhall be impri- 


ſoned for a Vear, and fined, c. If the Inhabitants 


of any Hundred, after the Hze and Cry is made, 
neglect to : purſue it, they ſhall anſwer one Moiety 
recoverable againſt the Hundred 
where a Robbery is committed. 27 Elix. c. 13. 
And if the County will not produce the Bodies of 
the Offenders, the whole Hundred ſhall be anſwer- 
able ſor Robberies there committed, c. 13 Ed. 1. 


Where a Robbery is done on the Highway, in the 


Day - time, of any Day except Sunday, the Hundred 
where committed is anſwerable for it: But Notice is 
to be given of it, with convenient Speed, to ſome 
of the Inhabitants of the next Village, to the Intent 
that they may make Hue and Cry for the apprehend- 
ing of the Robbers, or no Action will lie againſt the 
Hue and Cry, dili- 
gent Search is to be made in all ſuſpected Houſes and 
Places, and not only Officers, - but all others who ſhall 
purſue the Hue and Cry, may arreſt all ſuch Perſons 
as in their Search and Purſuit they ſhall find ſuſ- 
picious; and carry them before ſome Juſtice of the 
Peace of the County where taken, to be examined 
where they were at the Time of the Robbery, &c. 
for in this Cafe, the Acreſt of a Perſon not guilty is 
lawful. . 13 Ed. 1. 27 Elix. And if any of the 
Robbers are taken within forty Days, and convicted, 
the Hundred ſhall. be excuſed ; if not, after the forty 
Days paſt, the Party robbed is to make Oath be- 
fore a Juſtice of Peace of the County where the Rob- 
bery was done, of. the Time and Place of the Rob- 
bery, and of what Sum he was robbed, and that he 
knew none of the Robbers; and then in twenty 
Days he may bring his Action againſt the Hundred 
by Original Writ, Se. which muſt be ſued out with- 


| in a Year after the Robbery : If a Recovery is had 


againſt the Hundred, the Sheriff may levy his Exe- 
cution, which is a Charge upen the Lands, on any 
one or more Inhabitants in the Hundred ; but Juſtices 
of Peace at their Seſſions, may make a Rate or Tax 
upon the whole Hundred, to pay and reimburſe it; 
and Conſtables, Se. of every Town and Pariſh are 
to levy it proportionably on all the Inhabitants ; alſo 
the like Tax may be made for a Moiety of Damages 
leviable where any Default ſhall be of freſh Purſuit 
after Hue and Cry made. 27 Eliz. 3 Lev. 320. 7 


| Rep. 7. By a late Statute, no Proceſs is to be ſerved 
againſt the Hundred, &c. for a Robbery committed, 


but on the High Conſtable, who ſhall give Notice of 
it in one of the principal Market-Towns, &c.- and 
then enter an Appearance, and defend the Action; 
and if the Plaintiff recovers, Execution ſhall not go 
againſt any Inhabitant, or the Conſtable, but inſtead 


can be diſcovered, the Party muſt acquaint the Con- 


— — 
** — 


of ſerving it, the two next Juſtices are to cauſe a 
Taxation to be made upon every Pariſh within the 
Hundred, which ſhall be levied on the Inhabitants 
by Conſtables, and the Money paid over. to the She- 


riff, to the Uſe of the Party recovering, and the 


High Conſtable as to his Expences, &c. And the 
Perſon robbed is in twenty Days to give puhlick No- 
tice in the Gazerre, deicribing the Circumſtances of 
the Robbery ; and enter into Bond to pay Cofts, if 


Verdict be againſt him, c. and no Hundred is 


chargeable, where any Robbers are taken in forty 
Days after ſuch Notice; alſo all Conſtables, c. ſhall 
make Hue and Cry, or neglecting it ſhall forſeit 5 J. 
And a Reward of 10 J. is given, to be paid by the 
Hundred, for apprehending any Robber within the 
Time limited, and levied by the [uſtices as the other 
Money. Stat. 8 Geo. 2. c. 16. By the Stat. 22 Geo. 
2. c. 24. No Perſon ſhall recover on any of the Sta- 
tutes of Hue and Cry, above 200 J. unleſs the Perion 
or Perſons ſo robbed ſhall at the Time of ſuch Rob- 
bery be together in Company, and be in Number 
two at the leaſt, to atteſt the Truth of his or their 
being ſo robbed. By the Stat 22 Geo. 2 c. 46. No 


Writ of Execution againſt the Inhabitants of a Hun- 


dred ſhall be levied on any particular Inhabitant or 


| Inhabitants, but two juſtices ſhall cauſe 2 J axation 


to be made and levied, for raiſing as well the Coſts 
and Damages recovered, as all ſuch neceſſary Expen- 
ces as any Inhabitant has been at in defending the 
Action, being proved on Oath, and the Attorney's Bill 
taxed ; which Sums ſo levied ſhall be paid to the She- 
riff, who ſhall pay the fame over without Fce or Re. 
ward, If he that is robbed, after Hue and Cry, 
makes no further Purſuit after the Robbers, Action 
lies againſt the Hundred. 4 Leon. 180. The Party 
robbed is not bound to purſue the Robbers himſelf, 
or to lend his Horſe for that Purpoſe ; but ftill has 
his Remedy againſt the Hundred, if they are not 
taken: Though if any of them are taken, either 


within forty Days after the Robbery, or before the | 


Plaintiff recovers, the Hundred is diſcharged. Sid. 11. 
It has been held, that an Action lies againſt the Hun- 
dred for a Robbery in the Day- time, although not 
in the King's Highway, but in a private Way. Hill. 
1 Ann, 1 Mod. 221, But not for a Robbery in the 
Morning, before it 1s light; and yet where it is be- 


fore Sun-riſing, or after Sun ſet, if it be fo light | 


that a Man's Face may be known, it well lies. 7 
Rep. 6. Cro. Fac. 106. If a Party be robbed in the 
Night-time, when Perſons are at Reft, the Hundred 
is not chargeable: And where a Perſon is ſeized by 
Day-light, but robbed in the Night, he is without 
Remedy. 3 Leon. 350. Though where Robbers 
forced a Coach out of the Way, in the Day time, 
and afterwards robbed it in the Night, this was held 
a Robbery in the Day, and that Action lay againſt 
the Hundred. 1 Sid. 263. When a Man is robbed 
on a Sunday, on which Day Perſons are ſuppoſed to 
be at Church, and none ought to travel, the Hun- 
dred is not liable. 27 Elix. But where a Robbery 
is done on a Sunday, though the Hundred is not 
chargeable, Hue and Cry ſhall be made, by Stat. 29 
Car. 2. c. 7, And if a Perſon be robbed going to 
Church in a Country Town or Village, on a Sunday, 
which is a religious Duty required by Law, it has 
been lately held an Action lies againſt the Hundred; 
but not if one be robbed on that Day in other tra- 
velling for Pleaſure, &c. which is prohibited by Sta- 
tute. 6 Geo. 1. C. B. per King, Chief Juſtice. And 
it was formerly ruled by three Judges on the Sta- 
tute of Winton, where a Man was robbed on a Sur- 
day, in Time of Divine Service, and made Hue and 
Cry, that the Hundred ſhould be charged; for many 
Perſons are neceſſitated to travel on this Day, as 
Phy ficians, Sc. 2 Cre. 496. 2 Roll 59. Godb. 


| 280. See 2 Nel. Ar. 937, 938. If a Perſon be 
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robbed in a Houſe, where he is preſumed to be 
at Safety by bis own Care, the Hundred is not 


chargeable: A Robbery muſt be an open Robbery, 
that the Country may take Notice of it, to make the 


Hundred anſwerable. 7 Rep. 6. A Man is ſet upon 
and aſſaulted by Robbers in one Hundred, and car- 


ried into a Wood, c. in another Hundred, near 


the Highway, and there robbed, the Action ſhall be | 


brought againſt the Hundred where the Robbery was 
done, as particularly expreſſed in the Statute, and nor 


the Hundred where the Man was taken or aſſaulted ; | 


becauſe the Aſſault is not the efficient Cauſe of the 
Robbery, as a Stroke is in Caſe of Murder. Hill. 
i Ann. B. R. 2 Salk. 614. But where Goods are 
taken from a Man in one Hundred, and opened in 
another, where they are firſt taken or ſeized, they 
are ſtolen, and the Robbery is committed. 2 Lill. 
Abr. 27. If a Servant is robbed of his Maſter's 
Money, he may ſue the Hundred on the Statute 
of Minton of Hue and Cry; or the Maſter may bring 
the Action, and the Man making Oath of the Rob- 
bery, and that he knew none of the Robbers, is 
ſufficient without the Oath of the Maſter. Goll. 
24. Co. Car., 26, 37, 336. Where a Servant is 
robbed, he muſt be examined and ſworn ; but if the 
Maſter be pieſent, it is a Robbery of him. Show. 


241. 1 Leon. 323. If a Quaker be robbed, or a 
Man's Servant being a Quaker, and either refuſe to 


take the Oath of the Robbery, and. that he did not 


know any of the Robbers, the Hundred is not an- 


ſwerable ; for the Statute of Elix. was made to pre- 
vent Combination between Perſons robbed and the 
Robbers. 2 Sali. 613. But the Maſter's Oath where 
his Servant is a Quaker, or otherwiſe, and being rob- 


bed in his Preſence, will maintain the Action in his 


own Name. Carth. 146. And a Plaintiff had Judg- 


ment on his own Oath, though his Servant that was 
| robbed with him, knew one of the Robbers. When 
a Carrier is robbed of another Man's Goods, he or 
the Owner may ſue the Hundred; but the Carrier is 


to give Notice, and make Oath, &c. though the 
Owner of the Goods brings the Action. 2 Saund. 
380. Receivers General of Taxes, &c. being rob- 
bed, there muſt be Three in Company at leaſt to 
make Oath of. the Robbery to maintain an Action 
againſt the Hundred, Stat. 6 Geo. 1. If an Action 
againft the Hundred be diſcontinued, on a new Action 
brought, there mult be a new Oath taken within 
forty Days before the laſt Action brought. Sid. 139. 
In Action upon the Statute of Hue and Cry, the De- 
claration is good, though the Plaintiff doth not ſay, 
that the juſlice of Peace who took the Oath lived 
prope locum where the Robbery was committed. 
Mich. 6 . And Oath was made before a Juſtice of, 
Peace of the County where the Robbery was done, in 
a Place of another reighbouring County ; and it was. 
held good. Co. Car. 211. If a Juſtice of Peace 
refuſes to examine a Perſon robbed, and to take his 
Oath, Action on the Statute lies againſt the Juſtice. 
1 Leon. 323. It is ſafe to ſay the Plaintiff gave No- 


tice at ſuch a Place, near the Place where the Rob- 


bery was done; and though that Place where Notice 
is given be in another Hundred or County, yet it 
is good enough ; for a Stranger may not know the 
Confines of the Hundred or County. Cro. Car. 41, 
379. 3 Salk. 184. If there be a Miſtake of the Pa- 
riſh in the Declaration where the Rebbery was, if it 
be laid in the right Hundred, it is well enough. 2 
Leon. 212. And though the Party puts more in his 
Declaration than he can prove, for ſo much as he 


can prove it ſhall be good. Cro. Fac. 348. Upon 


a Trial in theſe Caſes, the Party muſt file his Origi- 
nul, and be ſure to have a true Copy thereof, and 
Witneſſes to prove it; and he muſt alſo have the 
Afﬀidavit or Oath, and a Witneſs to prove the Ta- 


King it. 2 Lill. Ar. 25. In theſe Actions, poor 


2¹•»„ 


Perſons in a Hundred, and Servants, are good Wit- 


neſſes for the Hundred; but not thoſe Houſholders as 


are worth any: Thing. 1 Mod. 73. And as Proof 
cannot be otherwiſe for the Plaintiff, he is allowed to be 
a Witneſs in his own Cauſe. | | 

— DYuiffier, An Uſher of a Court, or in the King's 
Palace, c. See Upher. e 
Duiſſerium, or Uſers, Are- Ships to tranſport 
Horſes ; derived as ſome will have it, from the Pr. 
Huis, i. e. a Door, becauſe when the Horſes are 
put on Shipboard, the Doors or Hatches are ſhut 
upon them, to keep out the Water. Brompton Anno 
L190. G8, E033 

Dulka, Is a Hulk, or ſmall Veſſel. Walknghan, 


p. 394. | : | 

Dull. Tbe Mayor and Corporation of Hull, may 
take certain Cuſtoms for. Fiſh; of every Perſon pti- 
vileged, for the Laſt of Herrings 20 4. for. an Hun- 
dred of Salt Fiſh 4.4. a Laſt of Sprats 84. and preat- 
er Duties of Perſons not privileged. Stat. 33 H. 8. 
„ bi of; 
Mumagium. A moiſt Place. Mon. 4ngl. Tom. 1. 
fag. 628. i 

Dundzed, ( Hundredum, Centuria) Is a Part of a 
County, ſo called, becauſe it contained ten Tithings, 
and a Hundred Families; or for that it found the King 
one Hundred able Men for his Wars. Theſe. Hun- 
dreds were firit ordained by King Alfred, the 29th 
King of the #/#-Saxons ;. who took: the Form of di- 
viding Counties into Hundreds for better Government, 
from the Conſtitution of Germany, where Centa or 
Centena is a juriſdiction over an Hundred Towns; 
and has the Puniſhment of capital Crimes. After the 
Diviſion of England into Counties by the afore-men- 
tioned King, and the Government of each County 
given to a Sheriff; thoſe Counties were ſubdivided in- 
to Hundreds, of which the. Conſtable was the chief 
Officer: And the Grants of Hundred: at firſt pro- 


ceeded from the King to particular Perſons. 9 Ce. | 


25. The Juriſdiftion of the whole County remained 


to the Sheriff, until K. Ed. 2. granted ſome Hundred; | 


in Fee; and all Hundreds which were noe. before that 
Time granted by the Crown in Fee, were by Statute 


Joined to the Office of Sheriff. By the Statute 14 Ea. 


3. . 9. Hundreds which were ſevered from the 
Counties were rejoined to the ſame ; but neither of 
the Statutes extend to a Grapt of the King of an 
Hundred in Fee, with Reterna Brevium.: 1 Vent. 


399. 2 Nelſ. Abr. 942. Hundreds it is ſaid, are Par- 


cel of the Crown; and by the Grant of an Hundred 
a Leet paſſes, and an implied Power of making a Bai- 
Iif to execute Proceſs, Sc. But a Hundred cannot at 
this Day be ſeparated from the County except ſuch 
as were granted by King Edward 3. or his Ance- 


ſtors; it may not now. be by Grant or Preſcription, 


though formerly derivative out of the County. 3 
Med. 199. Our Hundreds keep the Name, and re- 
main in ſome Sort the fame, as originally uſed ; but 
their Juriſdiftion is devolved to the County Court, 


ſome few excepted, which have been by Privilege 


annexed to the Coprt, or granted to ſome great Sub- 
jects, and remain ſtill in the Nature of a Franchiſe: 
This has been ever ſince the Statute 14 Ed. 3. 
whereby the. Hundred Courts anciently farmed out 
by the Sheriff to other Men, were reduced all or 
the moſt Part to the County Court, and ſo continue 
at preſent ;- ſo that where there are now any Hun- 
dred Courts, they are ſeveral Franchiſes, wherein the 
Sheriff hath nothing to, do by his ordinary Authority, 
unleſs they of the Hundred refuſe to do their Duty. 
Weſt. Symb. lib. 4. ſe, 288. There were formerly 
Juſtices of Hundreds, And the Word Hundredum is 
ſometimes taken for an Immunity or Privilege, where- 
by a Man is quit of Money or Cuſtoms due to the 
Hundreds. See Turn. Hundred chargeable for Rob- 
beries, vide Hue and Cry. 
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Hundzedozs, (Hundredarii] Are Perſons ſerving on 

uries, or fit to be impanelled thereon for Trials, 
dwelling within the Hundred where the Land in 
Queſtion lies. Stat. 35 H. 8. c 6. And Default of 
Hundredors was a Challenge or Exception to Panels 
of Sheriffs, by our Law, till the Stat. 4 & 5 Aun. 
cap. 16. ordained, that to prevent Delays by Rea- 
ſon of Challenges to Panels of Jurors for Default 
of Hundredors, &c. Writs of Venire facias for Trial 
of any Action in the Courts at Weſtminſter, ſhall be 
awarded of the Body of the proper County where 
the Iſſue is triable. Fundredor alſo ſignifies him that 
hath the Juriſdiftion of the Hundred; and is in 
ſome Places applied to the Bailif of an Hundred. 
13 Ed. 1. c. 38. 9 Ed. 2. 2 Ed. 3. Horn's Mir. 
ror, lib. 1. 

Hundzed⸗lagh, (From the Sax. Laga, Lex) Is in 
Saxon the Hundred Court. Manawood, par. 1. pag. 1. 

Pundzed-peny, Was collected by the Sheriff or 
Lord of the Hundred, in Oneris ſui ſub/idium. Camd, 
223. -Eft autem Pecunia quam Subfidii cauſa Vice. 
comes olim exigebat ex fingulis Decuriis ſui Comitatus, 
guas Tithingas Saxones appellabant.; fic ex Hundredis, 
Hundred peny, &c. Spelm. Gl Pence of the Hun. 
dred is mentioned in Domeſday. And it is elſewhere 
called, Hundredfeb, Chart. K. Joh. Egidio Epiſc. 
Heref. | 

Hundzed⸗Setena, Signifies Dwellers or Inhabi- 
tants of a Hundred, Charta Edgar. Reg. Mon. Ang. 
Tom. 1. pag. 16. 
| Hunting, of Game and Prey, ſee Game and Deer- 
fleaters. 

Yurrers. The Cappers and Hat-makers of London 
were formerly one Company of the Haberdaſbers, cal- 
led by this Name. Stoww's Surv. Lond. 312. 

Hurſt, Þyrſt, (Sax.) A Wood or Grove of Trees: 
And as the great Wood called Andreſwald extended 
through Kent, Sufſex, and Hamßſbire, there are many 
Places in thoſe Counties which begin and end with this 
Syllable. | 

Hurſt⸗Caſtle, Is fo called becauſe fituated near the 
Woods: So Hus ſlega is a woody Place; from whence 
probably is Hurfley a Village, where Oliver Cromwell 
had a Seat, near Wincheſter. 

Hus and Yant, Words uſed in ancient Pleadings. 
Henricus P. captus per querimoniam Mercatorum 
Flandrie & Impriſonatus, offert Domino Regi Hus & 
Hant in Plegio ad Standum refo, & ad reſpondendum 
prædictis Mercatoribus & omnibus aliis, qui verſus eum 
logui woluerint : Et diverſi veniunt qui manucapiunt quod 
dictus Hen. P. per Hus & Hant weniet ad ſummonitto- 
nem Regis vel Concilii ſui in Curia Regis apud Shepway, 
quod flabit ibi Reto, &c. Placit. coram Concilio 
Dom. Reg. Anno 27 H. 3. Rot. 9. See commune Ple- 
gium, ficut Johannes Doe & Richardus Roe. 4 Inf. 72. 

Husband and G*ife, Are made ſo by Marriage, 
and being thus joined, are accounted but one Perſon in 
Law. Litt. 168. See Baron and Feme. 

Husbandzp. There having been great Decay of 
Huſovandry and Hoſpitality ; it was enacted that one 
Half of the Houſes decayed ſhould be erected, and 40 
Acres of arable Land laid to them, by the Perſon, his 
Heir, Executor, &c. who ſuffered the Decay: And 
they are to keep the Houſes and Lands in Repair, by 
Stat. 39 Eli. c. 1. | 

Musbzece, (From the Sax. Hus, a Houſe and Brice, 
a Breaking) Was that Offence formerly which we 
now call Burglary. Blount. | 

Yuſcarle, A menial Servant: It ſignifies properly 
a ſtout Man, or a Domeſtick : Alſo the Domeſtical Ga- 
therers of the Danes Tributes were anciently called 
Huſcarles. The Word is often found in Dome/day, 
where it is ſaid the Town of Dorcheſter paid to the 
Uſe of Huſcarles or Houſecarles, one Mark of Silver. 
Dome ſday. 


Duſeans, (Fr. Hauſean) A Sort of Boot, or Buſkin 
made of coarſe Cloth, and worn over the Stocltings, 
mentioned in the Stat. 4 Ed. 4. c. 7. N b 


Dusfaltne, (Sax. Hut, i. e. Domus, & Fæſ, fixus) 


Is he that holdeth Houſe and Band. Et in Franco 
Plegio ¶ i debent omnes qui Terram & Domum Yenent qui 
dicuntw Husfaſtne, &c, Brad. lib. 3. trad. 2. cap. 
10. See Heoradfeſe. | Ty 
Duſgable, (Hgablum) Houſe Rent, or ſome Tax 


or Tribute laid upon Houſes. Mon. Angl. Tom. 3. 


P. 254. 

Duſicling People, Communicants, from the Sax. 
Hasel, which ſignifies the Holy Sacrament : And in a 
Petition from the Borough of Leominſter to King Ed. 
ward the Sixth, the Petitioners ſet forth that in their 
Town there were to the Number of zo00 Huſeling 
People, G&fc. | 

Hullings, (Zu/ingum, from the Sax. Huftinge, i. e. 
Concilium, or Curia) Is a Court held before the Lord 
Mayor and Aldermen of London, and is the principal 
and ſupream Court of the City: And of the great 
Antiquity of this Court, we find this honourable Men- 
tion in the Laws of King Edward the Confeſſor: De. 
bet etiam in London, que eft caput Regni & Legum 
ſemper Curia Domini Regis fingulis ſeptimanis Die Lune 
Hultingis dere & teneri ; Fundata enim erat olim & 
eedificata ad inſtar, & ad modum & in memoriam Ver 
teris Magnæ Trojæ, & uſpue in hodiernum diem Leeet 
& Jura & Dignitates, & Libertates regiaſque conſue- 
tudines antigue Magnæ Trojæ, in ſe continet : Et con- 
ſueludines ſuas una ſemper inviolabilitate conſervat, &c. 
Other Cities and T'owns have alſo had a Court of the 
ſame Name; as Winchefter, York, Lincoln, &c. Fleta, 
lib. 2. c. 55. 4 Inſt. 247. Stat. 10 Ed. 2. c. 1. See 
Court of Huſtings. | 


Hutilan. Terras quietas ab omni Hutilan & omnt 


alia Eæactione. Mon. Ang Tom. 1. p. 586. 
Dybernagium, The Seaton for ſowing Winter Corn; 
between Michaelmas and Cbriſimas; as, Tremagium is 
the Seaſon for Sowing the Summer. Corn in the Spring 
of the Year : Theſe Words were taken ſometimes for 
the different Seaſons ; other Times for the different 


Lands on which the ſeveral Grains were ſowed; and 
ſometimes for the different Corn; as Hybernagiam was 


applied to Wheat and Rye, which we (till call Winter- 
Corn; and Tremagium to Parley, Oats, c. which we 
term Summer-Corn : This Word is likewiſe writ [berna- 
gium and Thornagium, Fleta, lib. 2. cap. 73. ſeQ. 18. 
Hyd? of Land, and Ypdegild, See Hide and 
Hidage. | 
Yypothecate a Ship, (from the Lat. Hypotheca, a 
Pledge) Is to pawn the ſame for Neceſſaries; and a 
Matter may hypothecate either Ship or Goods, for Re- 


lief when in Diſtreſs at Sea, for he repreſents the Tra-- 


ders as well as Owners: And in whoſe Hands ſoever a 

Ship or Goods +Zypothecated come they are liable, 

1 Salk. 34. 2 Lill. Abr. 195. ; 
Dpth, A Wharf, Sc. See Hwib. 


]. 


Icens Bæreditas dicitur, anteguam adita fi An 
J Eſtate in Abeyance. Dig. = 

Jack, A Kind of defenſive Coat- Armour worn by 
Horſemen in War, not made of folid Iron, but of 
many Plates faſtened together ; which ſome Perſons by 
Tenure were bound to find upon any Invaſion. Wal. 
tngham. | 

Jafivus, Lat.) Signifies he that loſeth by De- 
fault: Placitum ſuum neglexerit, & JaQtivus exinde re- 
manſit. Formul. Solen. 159. 

Jamaica, An American Iſland, taken from the Spa- 
niards in the Year 165 5, mentioned in the Stat. 15 
Car. 2. c. 5, See Plantations. 
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Jambeaux, Leg- Armour, from Janbe, Tibia. 
Blount, | 3 
Jampnum, Furze or Gorſe, and gorſy Ground; 
a Word uſed in Fines of Lands, &c. and which ſeems 
to be taken from the Fr. Faune, i. e. yellow, hecauſe 


the Bloſſoms of Furze or Gorze are of that Colour. 


1 Crek. 179. | 
Jannum or Jaun, Heath, Whins, or Furze. Pla- 


tita 23 H. 3- No Man can cut down Fuze, or 
Whins in the Foreſt without Licence. Manwoed, 
cap. 25; num. 3. 


Jaques, Small Money, according to Staundford. 


| F. . 30: 


Jarrock, A Kind of Cork, mentioned in the Sta- 
tuta 1 N. 3. e. 8. 

Jar, (Span. Farro, i. e. a Pot made of Earth) 
With us is a large earthen Veſſel of Oil, containing 
twenty Gallons; or from eighteen to twenty-ſix Gal- 
lons of Oil, Olives, &c. 

Iceni, The People of Suffolk, Norfolk, Cambridge- 
ſhire and Huntingdon ſpire. Law Lat. Dit. 

Ich Dien, (From the German) Is the Motto be- 
longing to the Arms of the Prince of Wales, ſignify- 
ing I ferve: It was formerly the Motto of John, 
King of Bohemia, ſlain in the Battle of Creſy, by Ed. 
<ward the Black Prince; and taken up by him to ſhew 
his Subjection to his Father King Eaward 3. 

Fcona, ( Tonia) A Figure or Repreſentation of a 


| Thing. Matt. Pariſ. 146. Foweden 670. 


Jitus ozbus, A Maim, Bruiſe, or Swelling ; any 
Hurt without breaking the Skin and ſhedding of Blood, 
which was called P/aga : It is mentioned in Bracton, 
lib. 2. tract. 2. cap. 5 & 24. And in the Laws of 


Hen. 1. c. 34. 


Identitate nominis, Is a Wriz that lies for him 
who is taken and arreſted in any perſonal Action, 
and committed to Priſon for another Man of the 
ſame Name; in ſach Caſe he may have this Writ 
directed to the Sheriff, which is in Nature of a 
Commiſſion to inquire, whether he be the ſame 
Perſon againſt whom the Action was brought; and 


if not, then to diſcharge him. Reg. Orig. 194. F. 


N. B. 267. Mich. 25 H. 8. But when there are two 
Men of one Name, and one of them is ſued without 
any Name of Place, or Addition to diſtinguiſh him, 
this Writ will not lie; and where there are Father 
and Son, c. of the ſame Name, if there is no Ad- 
dition of Junior, the Perſon ſued is always taken for 
Senior, and if the Younger be taken for him, he may 
have Falſe Impriſonment. Eb. 330. A Writ de Iden- 
titate Neminis, it is ſaid, hath been allowed after Ver- 
dict and judgment. Cro. Zac. 623. It lies alſo for 
wrongfully ſeizing Lands or Goods of a Perſon out- 
lawed, for want of a good Declaration of his Sur- 
name; and Officers ſhall take Security, to anſwer the 
Value of what is ſeized, if the Party cannot diſcharge 
it, on Pain of double Damages. Stat. 37 Ed. 3. c. 2. 


And this Writ ſhall be maintainable by Executors, 


c. by Stat. 9 H. 6. c. 4. 

Jdect, (Lat. Iadiota. Indoctus) Is uſed in our Law, 
for one who is a zatural Fool from his Birth. By the 
Statute 17 Ed. 2. c. 9. The King ſhall have the 


' Cuſtody of-.the Lands of an {zeot or natural Fool, 


taking the Profits during his Life, without commit- 
ting Waſte, and finding him and his Family Necef- 
ſaries; and after his Death ſhall render the Lands 
to the right Heir: And the King ſhall alſo have 
the Cuſtody ef the Body, Goods and Chattels of an 
Ideot, after Office found, & c. The Cuſtody of the 
Body and Gocds of the Ideot are given to the King 
by the Common Law; as the Cuſtody of the Lands 
is by the Statute de Prærogativa Regis, and the Uſe of 
them is in the King; but the Freehold is in the 
Ideot: It he alien his Land, the King ſhall have a 
Scire facias againſt the Alienee, and reſeiſe the ſame 
into his Hands, and the Inheritance ſhall be veſted 


3 


to examine whether a Perſon be an 1geor. 


* ů— ey 


in the /deor ; but this muſt be after be is found by 


Inquiſition to be an Ideot. 13 Eliz. Dyer 302. 5 Rep. 
125. It has been adjudged,” that the King ſhall have 
the Profit of an Jdzo:'s Lands only from the Time 
of the Inquiſition; but to prevent Incumbrances 
made by the /deo/, it ſhall have Relation to the 
Time of his Birth. 8 Rep. 179. By his Prerogative, 
and Juse Protectionis ſue Regie, the King hath the 
Lands, and it is ſaid the ſole Intereſt in granting the 
Eſtate of an Jdcot, but not of a Lunatic: Though 
if a Copyholder be Ideot, his Copyhold Eſtate ſhail be 
ordered by the Lord, and not by the King. Co. Lit. 
126. Dyer 302, If a Perſon had once Underſtand- 
ing, and became a Fool by Chance or Misfortune; 
the King ſhall not have the Cuſtody of him. Szaunaf. 
Prerog. c. 9. 4 Rep. 124. And if one have fo much 
Knowledge as to meaſure a Yard of Cloth, number 
twenty Pence, or rightly name the Days of the Week, 
or to beget a Child, &c. whereby it may appear he 
hath ſome Light of Reaſon, he ſhall not be accounted 
an Ideot by the Laws of the Realm. 4 Rep. Though 
where there was a general Finding of an Ideot, and 
afterwards ſaid for ſo many Years, and not from his 
Nativity ; it was held gocd, and that what followed 
was Surpluſage. 3 Mod. 43. Ldeots not having Un- 
derſtanding, are incapable to make a Will or Teſta- 
ment ; and their Deeds, Grants and Conveyances ate 
voidable, or may be made void : But what they do 
concerning Lands, &c. in a Court of Record, as 
Fines, Recoveries, Judgments, Statutes, &c. by them 
ſuffered and entered into, ſhall bind themſelves, 
and all others claiming under them. Yet the Judges 
ought not to ſuffer an Iaeot to do any ſuch Act. 
1 Infl. 247. 2 Infl. 483. 5 Rep. 111. 4 Rep. 125. 
12 Rep. 124. By a late Statute Perſons being dots, 
Lunaticks, or Non compos Mentis, who are ſeiſed or 
poſſeſſed of Eſtates in Fee, or for Life or Years, in 
Truſt or by Way of Mortgage, are enabled to make 
Conveyances or Aſſignments of ſuch Eſtates, in ſuch 
Manner as the Lord Chancellor ſhall dire&, on hear- 
ing of the Parties for whom ſuch Ideots or Lunaticks 
ſhall be ſeiſed in Truſt, &c. which Conveyances ſhall 
be good in Law, as if the Jdeots, c. had been 
of ſound Mind: And they may be compelled to con- 
vey ſuch Eſtates, in like Manner as other Perſons. 
Stat. 4 Geo. 2. c. 10. If an Ideot contracts Matri- 
mony, it will bind him, and his Iſſues will be legi- 
timate : And 7zeo7s ſhall be bound to pay for Neceſ- 
ſaries. 1 Rol. Abr. 357. 2 Sid. 112. A Diſcent on 
a Diſſeiſin, may take away the Entry of an Ideot; 
but after his Death his Heir may enter, &c. 4 Rep. 
125. Alſo where an Heir is an Ideot, though of any 
Age, any Perſon may make a Tender for him. 1 II. 
206. Ideots cannot appear by Attorney, but when 
they ſue or defend any Action, they muſt appear 
in Perſon, and the Suit be in their Names, but fol- 
lowed by others. 2 Sid. 112, 335. IAeots, fc. ought 
not to be proſecuted for any Crime ; becauſe they 
want Knowledge to diſtinguiſh Good and Evil. 1 rf. 

247. 3 Infl. 4, 108. | | 
Jdeota inquirendo vel Cxaminando, Is a Writ 
The King 
having the Protection of his Subjects, and the Go- 
vernment of their Lands who are naturally defec- 
tive in their Underſtanding; for this Purpoſe the 
Writ ae Idiota Inquirendo, c. is iſſued, directed to 
the Sheriff to call before him the Party ſuſpected 
of Ideocy, and to examine him and inquire by a Ju- 
ry of twelve Men, who are to be on their Oaths, 
whether the Party is an Ideot, or not, wiz, If he be 
of ſufficient Underſtanding and Difcretion to ma- 
nage his Eſtate, or not ſo; and if from his Birth 
he hath been a perfect get, by Reaſon whereof the 
Cuſtody of his Lands and Tenements ought to belong 
to the King; or if by any Misfortune, he hath fel! 
into ſuch Infirmity, &c. and by what, c. and of his 
. | Age, 
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Ago, and Lands, and who holds them, c. and when 
the Inquiſition is taken. the Sheriff is to certify it into 


the Chancery : And the Party may be afterwards ex- 


amined by the Lord Chancellor, c. F. N. B. 232. 
Reg. Orig. 267. 9 Rep. 31. 

Ides, (Iadus) Are eight Days in every Month, fo 
called ; being the eight Days immediately after the 
Nones. 
October, theſe eight Days begin at the eighth Day 
of the Month, and continue to the fifteenth Day: 
In other Months they begin at the ſixth Day, and 


laſt to the "Thirteenth. But it is obſervable, that 


only the laſt Day is called des, the firſt of theſe 
Days is the Eighth Ides, the ſecond Day the Seventh, 
the Third the Sixth, i. e. the eighth, ſeventh, or 
ſixth Day before the /ges ; and fo it is of the Reſt of 


the Days; Wherefore when we ſpeak of the Ide, of 


any Month in general, it is to be taken for the Fit- 
teenth or Thirteenth of the Month mentioned. See 
Calenas. 

Idoneum ſe facere, ( /donevs, uſed for Innocens) Ts 
to purge himſelf by Oath of a Crime, whereof he is 
accuſed. Leg. H. 1. c. 75. But he is ſaid in our Law 
to be Idoneus Homo, that has theſe three 'Things, Ho- 
neſty, Knowledge and Ability; and if an Officer, 
Sc. be not Idoneus, he may be diſcharged. 8 Rep. 
41. See Preſentation. | 

Jejunum, (Purgatio per Jejunium) We read of in 
the Laws of Canutus, cap. 7. 7 

Jeotaile, Is compounded of the Fr. F'ay faille, 
i. e. Ego lapſus ſum, and ſignifies an Overſight in 
Pleading or other Law Proceedings. It is when the 
Parties to any Suit have gone ſo far that they have 
joined Iſſue, which ſhall be tried, or is tried by a 
Jury or Inqueſt, and this Pleading or Iſſue is fo 
badly pleaded or joined, that it will be Error if 
they proceed ; then ſome of the Parties may by 
their Counſel ſhew it to the Court, as well after 
Verdict given and before Judgment, as before the 
Jury are charged; the Shewing of which Defects 
by the Counſel was often, when the Jury came in- 
to Court to try the Iſſue, by ſaying, This Ingue/? ye 
ought not to take; and if after Verdict, by ſaying, 
To Fudgment ye ought not to go, &c. Therefore for 
avoiding the frequent Delays in Suits by ſuch Sug- 
geſtions, ſeveral Statutes have been made. Terms de 
Ley 401. If the Plaintiff in an Action declares up- 
on a Promiſe to find the Plaintiff, his Wife, and 
two Servants with Meat and Drink for three Years, 
upon Requeſt ; and the Defendant pleads that he 
promiſed to find the Plaintiff and his Wife with 
Meat, &c. ab/que hoc, that he promiſed to find for 
two Servants, and the Plaintiff replies, that he did 
promiſe to find, &c. for three Years next following; 
Et boc petit, Efc. and thereupon a Verdict is found 
for the Plaintiff; yet he ſhall not have Judgment ; 
for the Promiſe in the Replication 1s not the ſame 
with that in the Declaration, which was traverſed 
by the Defendant, and ſo there is no Iſſue join'd, and 
therefore it is not helped by Statute. Mich. 19 & 
3 Leon. 66. In an AJump/it, the Defen- 
Cant pleads Not guilty, and thereupon Iſſue is joined, 
and found for the Plaintiff; he ſhall have Judgment, 
though this is an improper Iflue in this Action, for 
as there is a Deceit alledged, Not guilty is an An- 
{wer thereto, and it is but an Iſſue mil joined, which 
is aided by Statute. Cro. Eliz. 407. If in Debt 
upon a ſingle Bill, the Defendant pleads Payment, 
without an Acquittance, and Ifſue is join'd and found 
for the Plaintiff; though the Payment without Ac- 
quittance is no Plea to a ſingle Bill, he ſhall have 
Judgment, becauſe the Iſſue was joined upon an Af. 
firmative and a Negative, and a Verdict for the 
Plaintiff. Mich. 37 & 38 Elix. 5 Rep. 43. An ill 


Plea and Iflue may be aided by the Statute of Jeo- 


Fails, after a Verdict: And if an Iſſue joined be un- 


roo. 


ln the Months of March, May, Fuly and 


| 


certain and confuſed, a Verdict will help it. C6. 
Car. 316. Hob. 113. The Statutes likewiſe help 
when there is no Original ; and where there is no Bill 
upon the Fine, it is aided after Verdict by Statute : 
But when there is an Original, which is ill, that is 
not aided. Cro. Fac. 185, 480. Cre. Car. 282. 
The Statute of Feofails 16 & 17 Car. 2. helps a 
Miſ-trial in a proper County; but not where the 
County is miſtaken. 1 Mod. 24. And theſe are the 
Statutes of Feofails, which help Errors and Defects 


CIR ECO COOL TIE IE SI 6. Y.: — 


by Mil pleading in Records, Proceſs, Miſpriſſons of 


Clerks, Sc. By 32 H. 8. c. 30. it is enacted; That 


it the Jury have once paſſed upon the Iſſue, though 


afterwards there be found a Jeefaile in the Proceed- 
ings, yet Judgment ſhall be given according to the 
Verdict. J he 18 Flix. c. 14. ordains, that after Ver- 
dict given in any Court of Record, there ſhall be no 
Stay of judgment, or Reverſal for Want of Form 
in a Writ, Count, Plaint, &c. or for Want of any 
Writ original or judicial; or by Reaſon of inſufh- 
cient Returns of Sheriffs, Sc. But this is not to 
extend to Appeals of Felony, Indictmente, &c. By 
the 21 Fac. 1. c. 13. if a Verdict ſhall be given in 


any Court of Record, the Judgment ſhall not be 


ſtayed or reverſed for Variance in Form between the 
original Writ or Bill and the Declaration, &c. or 
for Want of Averment of the Party's being living, 
ſo as the Perſon is proved to be in Life; or for that 
the Yenire facias is in Part mil awarded; for Miſ— 
nomer of Jurors, if proved to be the Perſons re- 
turned; Want of Return of Writs, ſo as a Panel of 
Jurors be returned and annexed to the Writs ;z ot 
for that the Return Officer's Name is not ſet to 
the Return, if Proof can be made that the Writ 
was returned by ſuch Officer, &c. The Stat. 16 & 
17 Car. 2. c. 8. enacts, that Judgment ſhall not be 
ſtayed or reverſed after Verdict in the Courts of Re- 
cord at Weſtminſter, &c. for Default in Form; or 
for that there are not Pledges to proſecute upon the 
Return of the original Writ, or becauſe the Name 
of the Sheriff is not returned upon it; for Default 
of alledging the Bringing into Court of any Bond, 
Bill or Deed, or of alledging or Bringing in Letters 
Teſtamentary, or of Adminiſtration ; or for the Omiſ- 
ſion of Ji & Armis, or contra pacem; miſlaking 
the Chriſtian Name or Surname of either Party, or 
the Sum of Money, Day, Month or Year, e. in 
any Declaration or Pleading, being rightly named in 
any Record, c. preceding; nor for Want of the 


Averment of hoc paratus ef! werificare, or for not al- 


ledging prout patet per Recordum ; for that there is no 
right Venire, if the Cauſe was tried by a Jury of the 
proper County or Place; nor any Judgment after 
Verdict, by Confeſſhon, Cognowit actionem, &c, ſhall 
be reverſed for Want of Miſericordia or Capiatur, or 
by Reaſon that either of them are entered, the one 
for the other, &c. But all ſuch Defects, not being 
againſt the Right of the Matter of the Suit, or where- 
by the Iſſue or Trial are altered, ſhall be amended 
by the Judges: Though not in Suits of Appeal of 
Felony, Inditments, Informations on penal Statutes, 
which are excepted out of the Act. The 22 & 23 
Car. c. 4. made this Act perpetual. By 4 & 5 Ann. 
c. 16. all the Statutes of Fer:faile ſhall extend to 
Judgments entered by Confeſlion, Ni! dicit, or Nen 
ſum Informatus in any Court of Record; and no ſuch 
Judgment ſhall be reverſed, nor any Judgment or 
Writ of Inquiry of Damages thereon ſhall be ſtayed 
for any Deſect which would have been aided by 
thoſe Statutes, if a Verdict had been given; ſo as 
there be an original Writ filed, Fc. The 5 Ges. 1. 
c. 13. ordains, that after Verdict given, Judgment 
ſhall not be ſtayed or reverſed for Deſect in Form or 
Subſtance, in any Bill or Writ, or for Variance 
therein, from the Declaration or any other Proceed- 


ings. See Error. 
Acrſep 
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Jerſep and Guernſey Iſlands, Laws relating to. 
Vide (le. EPL | 
Feile, A large Braſs Candleſtick, with many Sconces 
hanging down in the Midd!e of a Church or Choir; 
which Invention was fit called 7%, from the Si- 
militude of the Branches of thoſe of the Arbor Fee : 
And this uſeful Ornament of Churches was firſt brought 
over into this Kingdom by Hugh de Flory, Abbot of - 
St. Auſtin's in Canterbury, about the Year 1100. 


| Chron. Mill. Thorn. 1796. 


Jetſen, Jction, or Jetlam, (From the Fr. Jei- 
ter, i. e. ejicere) Is any IThing thrown out of a Ship, 
being in Danger of Wreck, and by the Waves driven 
to Shore. 5 Rep. 106. Cee Flotſam. Ts 

Jeſuits, &c. Born in the King's Dominions and 
ordained by the pretended Jurifdiftion of Rome, remain- 


ing in England, or coming from beyond Sea into this 


Kingdom, and not ſubmitting to ſome Biſhop or Ju- 
ſtice of Peace within thiee Days, and taking the 
Oaths, are guilty of High Treaſon ; and Receivers, 
Aiders and Harbourers of them, are guilty of Felony. 
Stat 27 Eliz. c. 2. Perſons knowing. Prieſts, Jeſuiss, 
&c. and not diſcovering them to a Jaltice of Peace, 
ſhall be fined and impriſoned. 22 Car. 22. 

Jews, (Judæi) In former Times the Fews and all 


their Goods were at the Diſpoſal of the Chief Lord 
where they lived; who had an abſolute Property in 


them; and they might not remove to another Lord 
without his Leave: And we read that King Henry 3. 
ſold the Jews for a certain Term of Years to Earl 
Richard his Brother. They were diſtinguiſhed from 
the Cbriſtians in their Live:-time, and at their 
Deaths; for they wore a Badge on their outward 


| Garments, in the Shape of a Iable, and were fined 


if they went abroad without ſuch Badges, and they 
were never buried within the Walls of any City, but 
without the ſame, and anciently not permitted to Bu- 
rial in the County. Matt. Pariſ. 5 21, 606, Cc. 


There were particular Judges and Laws by which 


their Cauſes and Contracts were decided, and there 
was a Court of juſtice aſſigned for the Jews. 4 11ſt. 
254. A FJeso may be a Witneſs by our Laws, being 
ſworn on the Old Teſtament. But by our ancient 
Books, Fews, Hereticks, &c. are adjudged out of 
the Statutes allowing Benefit of Clergy. 2 Hawk. 
P. C. 338. The 53 Hen. 3. is called Proviſiones de 
Judaiſins; and by the Statute 18 Ed. 1. the King had 
a Fifteenth granted him pro expulſione Fudæorum. In 
the 16th Year of Eaw. 1. all the Fews in England 
were impriſoned ; but they redeemed themſelves for a 
vaſt Sum of Money : Notwithſtanding which Anno 19. 
of that King, he baniſhed them all. Stow's Surv. 
Lond. B. 3. p. 54. And they remained in Baniſhment 
364 Years; *till O/zver Cromwell reſtored them to 
their Trade and Worſhip here. See Stat. 1 Ann. c. 
30. concerning Jeaoiſb Parents refuſing Maintenance 
to a Proteſtant Child; and 10 Gee. 1. c. 4. by which 
Fews may take the Oaths to the Government, Ec. 
Stat. Anno 26 Geo. 2. an Act was made to permit Per- 
ſons profeſſing the Fewwih Religion, to be naturalized 
by Parliament ; but the very next Year the Legiſlature 
thought proper to repeal it. Vide Jadaiſin. | 

Jewels. All Dianionds and other Feavels may be 
imported or exported without paying any Cuſtom 
Duty, Cc. But not to make void Duties granted the 
the Eaft- India Company, for Feels brought from 
Places in their Limits. Statute 6 Geo. 2. cap. 7. See 
Tocalia. 

Ignis Judicium, Purgation by Fire, or the Old 
Jadicial fiery Trial. 

Ignitegium, The Evening Bell to put out the 
Fire, in the Time of Vill. 1. called The Congueror. 
See Curfeav. | | | 

Fgnozamus, (i. e. We are ignorant) Is uſed by 
the Gran! Ju impanel'ed on the Inquiſition of 
Cauſes criminal when they reje& the Evidence as too 


weak or defective to make good the Preſentment 
againſt a Perſon ſo as to put him on the Trial, in 
which Caſe they write this Word on the Br/l of In- 
d:Ament ; the Effet whereof is, that all farther In- 
quiry and Proceedings againſt that Party, for that 
Fault wherewith he is charged, is thereby ſtopped, 
and he is delivered without further Anſwer. 3 
Inſt. 30. 
Ignozance, (enorantia) Which is Want of Know- 
ledge of the Law, ſhall not excuſe any Man from the 
Penalty of it. Every Perſon is bound at his Peril to 
take Notice what the Law of the Realm is; and 1g. 
norance of it, though it be invincible, where a Man 
affirms that he hath done all that in him lies to 
know the Law, will not excuſe him. Doct. & Stud. 
1. 46. And an Infant of the Age of Diſcretion ſhall 
be puniſhed for Crimes, though he be ignorant of the 
Law; but Infants of tender Age, have {pnorance by 


Ignorance by the Hand of God, Stud. Compan. 83, 
84. T houyh {norance of the Law excuſeth not, I- 
norance of the Fact doth: As if a Perſon buy a Horſe 
or other Thing in open Market, of one that had no 
Property therein, and not knowing but he had Right; 
in that Caſe he hath good Title, and the Ignorance 
ſhall excuſe him. Def. & Stud. 309. But if the 
Party bought the Horſe out of the Market; or knew 
the Seller had no Right, the Buying in open Market, 
would not have excuſed. 6:4. 5 Rep. 83. Alſo where 
a Man is to enter into Land, or ſeiſe Goods, c. he 
muſt ſee that what he does be rightly done, or his 4g. 
norance ſhall be no Excule. Wood's Inſt. 608. 

Jkenild Street, One of the four famous Ways 
that the Romans made in England. See Walling 
Street. | B 

Jet, By Contraction %, ſigniſies a little Iſland. 
Blount. 
 Flleviable, A Debt or Duty that cannot, or ought 
not to be levied; as Nhi/ ſet upon a Debt is a Mar 
for ileviable. 

Jlliterature, If an 7//itreraze Man be to ſeal a 
Deed, he is not bound to do it, if none be preſent to 
read it, if required; and reading a Deed falſe, will 
make it void. 2 Rep. 3, 11. A Man may plead Non 
fl factum to a Deed read falſe ; as where a Releaſe of 
an Annuity was read to an i//iterate Perion, as a Re- 
leaſe of the Arrears only, &c. agreed to be releaſed. 
Moor 148. If there is a Time limited for a Perfon 
to ſeal a Writing, in ſuch Caſe Iliterature ſhall be no 
Excuſe, becauſe he might provide a ſkilful Man to 
inſtru him; but when he is obliged to ſeal it upon Re- 
queſt, &. there he ſhall] have convenient Time to be 
inſtructed. 2 Nell. Abr. 946. | 

Jlluminare, To illuminate, or draw in Gold and 
Colours the initial Letters and occaſional Pictures in 
manuſcript Books. Bromp. Anno 1076. 

Imbargo, (Span. in Lat. Nawium detentio) Is a 
Stop, Stay, or Arreſt upon Ships or Merchandiſe, by 
publick Authority. Szar. 18 Car. 2. c. 5. This Ar- 
reſt of Shipping is commonly of the Ships of Foreign- 
ers in Time of War and Difference with States to 
whom they are belonging : But by an ancient Statute, 
foreign Merchants in this Kingdom are to have forty 
Days Notice to fell their Effects and depart, on any 
Difference with a Foreign Nation. 27 Ed. 3. c. 17. 
The King may grant Inbargoes on Ships, or employ 
the Ships of his Subjects, in Time of Danger, for the 
Service and Defence of the Nation ; but a Warrant to 
ſtay a fingle Ship, on a private Account is no legal 
Imbargo. Moor 892. Carth. Rep. 297. Prohibiting 
Commerce in the Time of War; or of Plague, Peſti- 

| lence, ec. is a Kind of Inbargo on Shipping. 

Imbaſing of Money, (from Aduliero to corrupt or 
mingle) Signifies to mix Species with an Allay be- 
low the Standard of Sterling ; which the King by his 

Prerogative may do, and yet keep it up to the 


Nature to excuſe them; ſo Perſons Non Compos have 
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ſme Value as before: Iabanſing of it, is when 'tis 
raiſed. to a higher Rate, by Proclamation, 1 Hale's 
Hit. P. C. 192. - E . | 
Imbezle, To ſteal, pilfer, or purloin ; or where 
a Perſon entruſted with Goods, waſtes and diminiſhes 
them. The Word JImbez/e is mentioned in ſeveral 
Statutes, particularly relating to Workers of Wool, 
e. as the Stat. 7 Fac. 1. c. 1. 14 Car. 2. c. 31. and 
1 fun, By the former of which, /mbezlers of Wool, 
Yarn, or other Materials for making of Cloth, are 
to make Satisfaction, or be whipp'd and put in the 
Stocks; and by the latter they are to forfeit dou- 
ble Damages, and be committed to the Houſe of 
Correction *till paid, c. By a late Statute, - Per- 
ſons that imbexil or illegally diſpoſe of any Woollen, 
| Linen, Fuſtian, Cotton, or Iron Materials ; or Gloves, 
Leather, Shoes, c. they are intruſted to work up, 
ſhall forteit double the Value or be ſent to the Houſe 
of Correction, and there whipped, and kept to hard 
Labour fourteen Days; and for a ſecond Offence, 
forfeit four times the Value, &c. And Buyers and 
Receivers are liable to the ſame Penalties. Sat. 13 
Geo. 2. c. 8. If any Servant imbexil;, purloins, or 
makes away-his Maſter's Goods, to 40 s. Value, it is 
| made. Felony without Benefit of Clergy, by 12 Ann. 
c 


Jmmunicies, King Hen. 3. by Charter granted 
to the Citizens of London, a general Inmunity from 
all Tolls, &c. except Cuſtoms and Priſage of Wine. 
Cit. lib. 94. | | 

Impalare, Is to put in a Pound, by the Laws of 
Hen. 1. c. 9. ; 3 ) Signifies the wi 

nel, { Impanel/lare Furatis ) Signifies the Wri- 
= EP into a Parchment Schedule. by the 
Sheriff, of the Names of a Jury ſummoned to appear 
for the Performance of ſuch publick Service as Juries 
are employed in. Inpanulare was ſometimes a Privi- 
lege granted that a Perſon ſhould not be impanelled or 
returned upon a Jury. Non Ponatur nec Impanu- 
letur in aliguibus Furatis, Fc. Paroch. Antiq. 657. 
See Panel. | 
| FImparlance, ( 7ter/ocutio, vel Licentia Interloquen- 
gi) Is derived from the Fr. Parler, to ſpeak, and in 
the Common Law is taken for a Petition in Court of 
a Day to conſider, or adviſe what Anſwer the Defen- 
dant ſhall make to the Action of the Plaintiff; being 
a Continuance of the Cauſe *till another Day, or a 
larger Time given by the Court. And Inparlance is 
| either General or Special; General, when it is ſet down 
and entered in general Terms, without any ſpecial 
Clauſe, thus; and now at this Day, to wit, on Thurſ- 
day next after the Octaves of St. Hillary, in this ſame 
Term, until which Day the aforeſaid C. D. the Defen- 
dant had Licence to imparle 10 the Bill aforeſaid, and 
then to anſwer, &c. Special Imparlance, is where the 
Party deſires a farther Day to anſwer, adding alſo 
theſe Words; Sawing all Advantages, as well to the 
Furiſdifion of the Court, as to the Writ and Declara- 
tion, &c. Kitch. 200. This Inparlance is had on 
the Declaration of the Plaintiff; and ſpecial /mpar- 
Lance is of Uſe where the Defendant is to plead ſome 
Matters which cannot be pleaded after a general In- 
parlance. 5 Rep. 75. Imparlance is generally to the 
next Term; and if the Plaintiff amend his Declara- 
tion after delivered or filed, the Defendant may impar/ 
to the next Term afterwards, if the Plaintiff do not 
pay Coſts ; but if he pay Coſts, which 'are accepted, 
the Defendant cannot impar/. 2 Lill. Abr. 35. Allo 
if the Plaintiff declares againſt the Defendant, but 
| doth not proceed in three Terms after ; the Defen- 
dant may inparl to the next Term. bid. The not 
delivering a Declaration in Time is ſometimes the 
Cauſe” of Imparlance of Courſe : And where the De- 
fendant's Caſe requires a ſpecial Plea, and the Matter 
which is to be pleaded is difficult; the Court will, 
upon Motion, grant the Defendant an Inparlance, 


mY 


and longer Time to put in his Plea, than otherwiſe 
by the Rules of the Court he ought to have: If the 
Plaintiff keeps any Deed, or other Thing from the 
Defendant, whereby he is to make his Defence, In- 


to him, or brings it into Court, and a convenient 
Time after to plead. Hill. 22 Car. 1. B. R. An 
Imparlance being ptayed on a Defendant's Appearing 
to anſwer an Information, it was ſaid Imparlance was 
formerly from Day to Day, but now from one Term to 
another, on the Crown-Side; and it was ruled that 
the Defendant ſhould have the ſame Time to impar/ 
that the Proceſs would have taken up, if he had ſtood 
out till the Attachment or Capias ; for when he comes 
in upon that, he muſt plead iaſlanter. 1 Salk. 367. 
Mod. Caſes 243. And if Proceſs had been continued, 
he might have been brought in the ſame Term upon 
an Attachment; and then there could be no Inpar- 
lance, but he ought to plead infanter. 2 Nelſ. Abr. 
947. There are many Caſes wherein Inparlances are 
not allowed; no Impar/ance is granted in an Homine 
Replegiandoz or in an Aſſiſe, unleſs on good Cauſe 
ſhewn : Nor ſhall there be an Inparlance in Action of 
ſpecial Clauſum fregit; though it is allowed in general 


Where an Attorney, or other privileged Perſon of 
the Court, ſues another, the Defendant cannot im- 
parl, but muſt plead preſently : If the Plaintiff ſues 
out a ſpecial Original, wherein the Cauſe of Action is 
expreſſed, and the Defendant is taken on a ſpecial Ca- 
pias, he ſliall not have an Inparlance, but ſhall plead 
as ſoon as the Rules are out. 2 Till. 35, 36. As to 
Pleadings on Zmpariancet; a Plea to the juriſdiction, 
may not be pleaded after general Inparlance. Raym. 
34. Aſter Inparlance, the Defendant cannot plead in 
Abatement; if he doth, and the Plaintiff tenders an 
Iſſue, whereupon the Defendant demurs, and the Plain- 
tiff joins in Demurrer, ſuch Plea is pot peremptory ; 
becauſe the Plaintiff ought not to have joined in De- 
murrer, but to have moved the Court, that the De- 
fendant might be compelled to plead in Chief. Allen 
65. Though a Defendant may not plead in Abate- 
ment after a general Inparlance; yet if it appear by 
the Record that the Plaintiff hath brought his Action 
before he had any Cauſe, the Court ex Offcio will 
abate the Writ. 2 Lev. 197. The Defendant cannot 
have Oyer of a Deed in a common Caſe, after Inpar- 
lance: And a Tender after Inparlance, is naught. 
2 Lev. 190. Lutw. 238. If it appears upon the Re- 


Error ; but then ſuch Error muſt appear on the Re- 
cord. 3 Sali. 168. It has been held, that if the De- 
fendant doth not appear on a Dies Datus, the Plaintiff 
ſhall not have Judgment by Default, as he may on 
Imparlance ; becauſe the Dies Datus is not ſo ſtrong 
againſt him as an [mpar/ance ; and therefore the Plain- 
tiff muſt take Proceſs againſt the Defendant for not 
Appearing at the Time. Moor 79. 2 Nel/. 947. By 
late Orders of Court, where a Defendant is arreſted 
by. Proceſs out of B. R. in which the Cauſe of Action 
is ſpecially expreſſed ; or a Copy of Proceſs is deli- 
vered, and the Plaintiff hath declared ; the Defen- 
dant ſhall not have Liberty of Inparlance, without 
Leave firſt granted, but ſhall plead within the Time 
allowed a Defendant proſecuted by original Writ. 
Ord. Hill. 2 Geo. 2. And upon all Proceſſes return- 
able the firſt, or ſecond Return of any Term, the De- 


eight Days after Delivery, where the Defendant lives 
above twenty Miles from London, &c. without any 


may ſign Judgment. Ord. Car. Trin. 5 H 6 Geo. 2. 
Jmparſonee, (As Parſon Impar /onee) Is he that is in- 

ducted into and in Poſſeſſion of a Benefice. See Par/or. 
Impeachment, (from the Lat. Inpetere) Is the 


| Accuſation and Proſecution of a Perſon for Treaſon, 


5 1 | or 


i 


parlance thay be granted till the Plaintiff delivers it 


Actions of Treſpaſs. Hill. g V. z. 3 Sali. 186. 


Ml. 


cord, that an Inparlance was due, and denied, it is 


claration ſhall be delivered with Notice to plead in 
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Imparlance ; and on Default of Pleading, the Plaintiff 
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Oc. And thereupon Articles are exhibited on the Be- 


| Fr. Empeſchement, i. e. Im 


' Intereſt given him in the Land, Se. that he may make 


being queſtioned, or any Demand of Recompence for 


in our Laws, have Time to claim and proſecute their 


| and Diſpoſition of the King, and other Lay Patrons of 


| ven, ſhall be implied by another: And there is an 


ceaſe his Son ſhall have them, and his Houſe ; though 


| ceaſe. 1 Ventr. 223. 
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or other Crimes and Miſdemeanors. Any Member of 
the Houſe of Commons may not only impeach any one 
of their own Body, but alſo any Lord of Parliament, 


half of the Commons, and Managers appointed to 
make good their Charge and Accuſation 3 which being 
done in the proper Judicature, Sentence is paſſed, Qc. 
And it is obſerved, that the ſame Evidence is required 
in an Inpeachment in Parliament, as in the ordinary 
Courts of Juſtice : But not in Bills of Attainder. State 
Trials, Vol. 4. 311. Vol. 1. 676. No Pardon under 
the Great Seal, can be pleaded to an Impeachment by 
the Commons in Parliament. 12 W. 3 c. 2. 
Impeachment of Ulaſte, (Inpetitio Vaſti, from the 
edimentum) Signifies a Re- 
ſtraint from committing of Waite upon Lands or Te- 
nements; or a Demand of Recompence for Waſte 
done by a Tenant that hath but a particular Eftate in 
the Land granted : But he that hath a Leaſe to hold 
without Impeachment of Waſte, hath by that ſuch an 


Waſte without being i-peached for it; that is, without 


the Yafle done. 11 Rep. 82, 

Impediments in Law, Perſons under Inpedi ment. 
are thoſe within Age, under Coverture, Non compos | 
mentis, in Priſon, beyond Sea, &c. who, by a Saving 


Rights, after the Inpediments removed, in Caſe of 
Fines levied, &c. 1 R. 3. c. 7. 4 H. 7. c. 24. See 
Stat. Limitations 21 Jac. 1. 

Impe diatus, Inpediati Canes, Dogs /awed in the 
Foreſts. Vide Expediatus. F | 

Imperiale, A Sort of very fine Cloth. Comel. 
Impelcatus, Impeached or accuſed. Pat. 18 
Edu. 1. | | 

Impetration, (Inpetratio) Signifies an Obtaining 
any Thing by Requeſt and Prayer: And in our Statutes | 
it is a Pre obtaining of Church Benefices in England ; 
from the Court of Rome, which belong to the Gift : 


| 


this Realm; the Penalty whereof was the ſame with 
Provifors. 25 Fd. 3. 38 Ed. 4. cap. 1 i 
Impierment, Is uſed for Impairing or Prejudieing; 
as to the Inpierment and Diminution of their good 
Names. % ͤ $4.70 - + - : 
Amplead, Io ſue or proſecute by Courſe of Law; 
from the Fr. Plaider. | - 

Implements, (From the Lat. Inpleo, to fill up) 
Things of neceſſary Uſe in any Trade or Myſtery, 
without which the Work cannot be performed; alſo 
the Furniture of an Houſe, as all Houſhold Goods, 
Implements, &c. And Implements of Houſhold are Ta- 
bles, Preſſes, Cupboards, Bedſteads, Wainſcot, and 
the like: In this Senſe, we find this Word often in 
Gifts and Conveyancgs of Moveables. Terms de Ley 


— 


03. | 
; Implication, Is where the Law doth imply ſome- 
thing that is not declared between Parties in their 
Deeds and Agreement: And when our Law giveth 
any Thing to a Man, it giveth /mphicitly whatſoever 
is neceſſary foy the Enjoying the ſame. The Want 
of Words in ſome Caſes may be helped by Jnplica- 
tion; and fo. one Word or Thing, or one Eſtate gi- 


Implication in Wills and Deviſes of Lands, whereby 
Eſtates are gained; as if a Huſband deviſes the Goods 
in his Houſe to his Wife, and that after her De- 


the Houſe be not deviſed to the Wife by expreſs 
Words, yet it has been held that ſhe hath an Eſtate 
for Life in it by Inplication, becauſe no other Perſon 
could then have it, and the Son and Heir being ex- 
cluded, who was to have nothing *till after her De- 
But where it may be reaſonably 


| the Cheb, in fork Cin his Intension eib nove be 


Iſſue of his Body, Remainder over. &c. 


j raiſed by that Means in a Will, it muſt be by a ne- 
| have the Thing deviſed, and no other Perſon what- | 


| No Implication ſhall be allowed: againſt an expreſs 
| Eftate, limited by expreſs Words, to drown the fame. 


Nations. 12 Car. c. 4. 


gere Is a Tribute or Cuſtom ; but more particularly 


| diſtinguiſhed from "Cy/foms, which are rather the 


1 feoff his Heir. 2 Co. Rep. 74. 


intended, that the Deviſor meant as well the one as 


conſtrued in Prejudice to the Heir at Law: For 
Inſtance; A Man deviſed Part of his Lands to his 
Wife for Liſe, nd that the ſame and all the Reg 
of his Lands ſhould remain to his younget Son, 
and the Heirs of his Body, after the Death of the 
Wife; now here was no expreſs Deviſe of the Refi 
of the Lands to his Wife, and ſhe ſhall not have 
them by Implication, becauſe the eldeſt Son: and Heir 
at Law was not excluded, who ſhall have them 
during the Life of the Wife, till the Deviſe to the 
youngeſt Son takes Effect, for they ſhall deſcend to 
the Heir in the mean Time. Moor 123. Though 
Croke, who reports the ſame Caſe, ſays, it was ad. 
judged the Wife ſhould have the Whole. Co. Flix. 
15. Eſtates for Life, and Eftates-tail, may be raiſed 
by plication in Wills; a Teftator had three Sons, 
the eldeſt Son dying, leaving his Wife with Child, 
to whom the Father deviſed an Annuity in Ventre ſa 
mere, and if his middle Son died before he had any 
And it was 
reſolved, that fuch Son had an Eſtate tail by Inplica- 
tioh. Moor 127. It is faid, a Fee ſimple Eſtate ſhall 
not ariſe by Implications in a Will; though there is a 
perpetual Charge impoſed by the Deviſor on the De- 
vifee, Sc. Bridgm. 103. Alſo it hath been ad- 
. that where a particular Eſtate is deviſed by 
Will exprefly, a contrary Intent ſhall not be inplied 
by any ſubſequent Clauſe. And Implication is either 
neceſſary, or poſſible ; and where ever an Eſtate is 


ceſſary Implication ; for the Deviſee muſt neceſſarily 


ſoever can have-it. i Salt. 236. 2 Nel/. Hor. 494. | 


Salk, 266. There are Condition, and Covenants, in- 
plied by Law in Deeds and Grants : And Implication 
will ſometimes help Law Proceedings, and ſupply De- 
fefts. See Intendment and Uſe. Wt 
Ampoꝛtation, ( Inportatio) Is where Goods and 
Merchandiſe are brought into this Kingdom from other 


Impolt, (Fr. from the Lat. Tnpono, i. e. Injun- 


that Tax which the King receives for Merchandiſes 
imported into any Port or Haven: And it may be 


Profits ariſing to the King from Goods exported. 
3 Eliz. c. 5. | | 
Impolltbility. A Thing which is impoffble in 
Law, is all one with a Thing impalſible in Nature: 
And if any Thing in a Bond or Deed be inpeſfbli to 
be done, ſuch Deed, &c. is void. 21 Car. 1. B. R. 
Yet where the Condition of a Bond becomes impo/ib/e 
by the Act of God, in ſuch Caſe it is held the Obligor 
ought to do all in his Power towards a Performance : 
As when a Man is bound to enfeoff the Obligee and 
his Heirs, and the Obligee dies, the Obligor muſt en- 
Impꝛeſt⸗Monep, (From the Prepofition Zr, and 
Fr. Preft, paratus) Is Money paid at the Inliſting of 
Soldiers. 4 
Impzetiabilis, Signifies invaluable, in which Senſe 
it is often mentioned in Matt. Pari/. | 
Impzimery, (F.) A Print, or Impreflion ; and 
the Art of Printing, alſo a Printing houſe, are called 
Imprimery. Stat. 14 Car. 2. c. 33. | | 
Jinpzifli, Are thoſe who fide with, or take the 
Part of another, either in his Defence, or otherwiſe. 
Omnes Homines & Impriſii Domini Ludovici, &c. 
Matt. Weitm. —— No: erimus Impriſii Regis, &c. 
Matt. Pariſ. 127. ee. 
Impziſonment, (Inpriſinamentum) Is a Reſtraint 
of a Man's Liberty under the Cuſtody of another; 
and extends not only to a Gaol, but a Houſe, Stocks, 
or 
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in all theſe Caſes the oy fo reſtrained is ſaid to 
be 4 Priſoner, ſo long as he hath not his Liberty 
freely to go about his Buſineſs as at other Times. 
1 Inf. 253. Impriſonment according to Law, is ac- 
cording to the Common or Statute Law, or the 
Cuſtom of Eng/and; or by Proceſs, and Courſe of 
Law. 2 Inft. 46, 50, 282. And no Perſon is to be 
impriſoned, but as the Law directs either by Com- 
mand and Order of a Court of Record, or by law- 


fal Warrant, or the King's Writ; by which one 


may be lawfully detained to auſwer the Law. 
2 Infl. 46. 3 Int. 209. At Common Law, a Man 


could not be impriſoned in any Caſe unleſs he were 


guilty of ſome Force and Violence; for which his 
one of the high 

eſt Executions of the Law: Bur Jnpriſonment is in- 
flicted by Statute in * Caſes. 3 Rep. 11. Though 
I. 3. c. 29. Whenever the 

ve Power to 
impriſon, there it is lawful and juſtifiable ; but he that 
doth it in Purſuance of a Statute, muſt be ſure ex- 
actly to follow the Statute” in the Order and Manner 
13 E. 11. A Juſtice 
of Peace may cauſe Offenders to be #mpriſoneg ; and 
may himſelf require any Man to give Security of 
che Peace or Good Behaviour, where he hath Cauſe, 
and if he refuſe may impriſin him. Bro. Treſ. 177. 
If a Warrant of Commitment be for Inpriſoning a 
Man until farther Order, &c. it has been held ill; 
for it ſhould be till the Party is delivered by due 
Courſe of Law. 1 Roll. Rep. 337. It is the ſame 


when a Perſon is impriſoned on a Warrant, without 


fhewing any Cauſe for which he js committed: And 
where a Perſon was committed to Priſon by War- 


rant from a Secretary of State, without aſſigning 
| any Cauſe, &c. it was adjudged, that he ought to 


be diſcharged for that Reaſon ; but then another 
Wartant was returned of the fame Secretary, in which 
the firſt Warrant was recited, and that upon far- 
ther Examination, he commanded the Gaoler to 
detain him ſafely, for Suſpicion of High Treaſon ; 
and it was ſaid this was no Cauſe to detain him, be- 


| cauſe this ſecond Warrant referred to the Firſt, 


which was no Warrant at all; beſides, there was no 
ſpecial Cauſe of Suſpicion alledged, nor for what 
Species of Treaſon. Pa/m. 558. 1 Roll. Rep. 219. 
In all Actions Quare Vi & Armis, if Judgment be 
given againſt the Defendant, he ſhall be fined and 
impriſoned, becauſe to every Fine Inpriſonment is in- 
cident; and therefore where the Defendant is fi ned 


for a Contempt to any Court of Record, he may be 


impriſoned till the Fine is paid. 8 Rep. 60. In what 
Caſes Perſons impriſoned may be delivered on Bail; 
or by the Habeas Corpus Writ, c. See Bail and 
Habeas Corpus. 

Jmp2op:iation, Is properly ſo called when a 
Benefice Eccleſiaſtical is in the Hands of a Lay- 
man; and Appropriation, when in the Hands of a 
Biſhop, College or Religious Houſe, though ſome- 
times they are confounded. There are computed to 
be in England 3845 Impropriations, and on the Diſ- 
ſolution of Monaſteries they were granted to Lay Pe?- 
ſons by the King's Patents, Cc. 31 H. 8. Vide Ap- 
propriation. 

Impzuiamentum, The Improvement of Lands. 
Cartular. Abbat. Glaflon. MS. pag. 50. 

In auter Dꝛoit, In another's Right; as where 
Executors or Adminiftrators ſue for a Debt or Duty, 


& c. of the Teſtator or Inteſtate. 


Inbozho and Dutbozho, (Sa.) The Barony belong- 
ing to Patrick, Earl of Dunbar, ſays Camden, was In- 
borough and Outborow, between England and Scotland ; 
that is, (as he believes) he was to allow and obſerv2 
the Ingreſi and Regreſi of thoſe Perſons that travelled 
between the two Kingdoms; for Eng/;/omen, in an- 


or where a Man is held in the Street, &c. for 


cient Time, called an Entry, or Fore-court of a Houſe, 
Inborow. Camb. Britan. | . 
Incaſteilare, To reduce a Thing to ſerve inſtead 
of a Caſtle; and it is often applied to Churches. 
Qui poſt mortem Patris Eccle/iam Incaſtellatam re- 
' tinebat, Gervaſ. Dorob. Anno 1144. | 
In caſu,Confimiti, # Pzoviſo, See Ca Con- 
femili, fc. | b 
Incendiaries. Burning of Houſes maliciouſly, to 
extort Sums of Money from thoſe, whom the Male- 
factors ſhould ſpare, was made Treaſon the firſt Year 
of King HF. 6. 1 Hale, Hift. P. C. 270. The like 
Offences of firing Houſes, and fending Letters de- 
manding Money of Perſons, &c. is Felony, by Stat; 
9 Geo. 1. Vide Waltham Blacks. | 
Incertaintp, Is that which oppoſeth Certainty, 
where a Thing is ſo ambiguouſly ſet down, that one 
cannot tell how to underſtand it: And this is ſaid to 
be the Mother of Contention. The bx ne of In- 
certainty ariſe ſometimes on Matter of Record; as 
Writs, Counts, Pleas, Verdicts, Ec. and ſometimes 
on Deeds or Writings, or upon ContraQs, Ec. 5 
Rep. 121. Plowd, 25. In Law Proceedings, Incer- 
tainty will make them void ; for all Proceedings at 
Law are to be certain and affirmative, that the De- 
fendant may be at a Certainty as to what he ſhould 
anſwer, Cc. Plowd. 84. If the Count and Verdict 
in an Appeal be incertain, there can be no Judg- 
ment given thereon ; and it is the ſame on an In- 
dictment. 3 Mod. 121. Incertainty in Deeds renders 
them void; but ſometimes a Term for Years granted 
by Leaſe, may be made certain by Reference to a 
, Certainty 3 and Incertainty may be reduced to Cer- 
tainty, by Matter ex pot facto, Implication, - &c. 
' Plowud, 6, 273. 6 Rep. 20. If there are two Men of | 
one Name, and a Deviſe of Lands, &c. is to one of 
that Name, without any Diſtinction, it will be void 
for Incertainty 3. though perhaps an Averment, may 
make it good. 2 Bulf. 180. Incertainty in Declara- 


: 
| 
* 


tions of Uſes of Fines of Lands, c. is rejected in 
Law; for otherwiſe there would be no certain Inhe- 
ritances. 9 Rep. Ps | 
Inchanter, (Incantator) Is he that by Charms con- 
jures the Devil; Qui Carminibus wel Cantiunculis Dæ- 
monem aadjurat: And they were anciently called Car- 
mina, by Reaſon in thoſe Days their Charms were in 
* 3 Inſt. 44. | 
nchantreſs, { Incantatrix) A Woman that uſes 
Charms and Incantations. See Conjuration. ' 
Inchartare, Signifies to give or grant any Thing 
by an Inſtrament in Writing: Conceſſit iff Comiti 
Terram ipſam & inchartavit, ut Paſeſio ſua, c. 
Matt. Pariſ. Anno 125 2. | | 
Finch of Candle, Is the Manner of ſelling Goods 
by Merchants; which is done thus: Firſt, Notice is 
to be given upon the Exchange, ' or other publick 
Place, of the Time of Sale; and in the mean Time, 
the Goods to be fold are divided into Lots, printed 
Papers of which, and the Conditions of Sale, are al- 
ſo forthwith publiſhed ; and when the Goods are ex- 
poſed to Sale, a ſmall Piece of Wax Candle, about 
an Inch long, is burning, and the laſt Bidder when 
the Candle goes out, is entitled to the Lot or Parcel 
ſo expoſed. If any Difference happens in adjuſting 
to whom a Lot belongs, where ſeveral] bid together, 
the Lot is to be put up again; and the laſt Bidder js | 
bound to fland to the Bargain, and take the Lot, 
whether good or bad. In theſe Caies, the Goods are 
ſet up at ſuch a Price; and none ſhall bid leſs than a 
certain Sum, more than another hath before, Sc. 
Merch. Di#. f 
Incident, { Zncidens) Is a Thing neceſſarily de- 
pending upon, appertaining to, or following an- 
other that is more worthy or principal. A Court- 
Baron is inſeparably incident to a Manor; and a 
Court of Piepowders to a Fair: Theſe are fo inhe- 
3 rent 
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rent to their principals, chat by the Grant of one the 


other is granted; and they cannot be extin@ by Re- 
leaſe, or ſaved by Exception, but in ſpecial Caſes. 
Kitch. 36. 1 Infl. 151. Rent is incident to a Rever- 
fion ; Timber Trees are incident to the Freehold, and 
alſo Deeds and Charters, and a Way to Lands; Fealty 
is incident to Tenures ; Diſtreſs to Rent and Amerce- 
ment, &c. 1 Ia. 151. Tenant for Life or Years, 


| hath incident to his Eſlate, Eſtovers of Wood. 1 II. 


1. And there are certain Jacidenti to Eſtates- tail; as 
to be diſpuniſhable of Waſte to ſuffer a Recovery, Se. 
i Infl. 224. 10 Rep. 38, 39. Incidents are needful 
to the Bene eſſ of that to which they are incident; and 
the Law is tender of them. Hob. 39, 40. 

Inclauſa, A Home-Cloſe, or Incloſure near the 
Houſe. Paroch. Antiq p. 31. 
Jncloſures. The throwing down [ncloſures, is an 


Offence puniſhable by our ancient Laws and Statutes. - 
13 Ed 1. c. 46. But if a Lord of a Manor incloſe 


Part of the Waſte or Common, and doth not leave 
ſufficient Room for the Commoners ; they may break 
down. ſuch Jacliſure, or have Writ of Aſſiſe. 3 & 4 
Ed. 6. Large Waſtes or Commons in the f- Riding 
of the County of York, with the Conſent of the Lords 
of Manors, c. may be inclaſed, a ſixth Part whereof 
ſhall be for the Benefit of poor Clergymen, whoſe 
Livings are under 40/. a Year, to be ſettled in Tru- 
ſtees, who may grant Leaſes for twenty-one Years, 
Se. Stat. 12 Ann. c. 4. | 
Incompatible, Jncompatribilitas Beneficiorum, Is 
when Benefices cannot ſtand one with another, if they 
be with Cure and of ſuch a Value in the King's Books. 
Wehitlock's Read. p. 4. SE | 
Incontinencp, ( [ncontinentia) Where Perſons are 


' witious, and have no Command of themſelves, is a 


Crime that may be committed in ſeveral Caſes, and 
there are divers Degrees thereof; as in Caſe of Bi- 


| gamy, or having more Wives than one; Rapes of 


Women: Sodomy, or Buggery; getting Baflardi, &c. 
all which are puniſhed by Statute. See 25 H. 8. c. 6. 
18 Elix. c. 7. 1 Fae. 1. Incontinency of Priefls, is 
puniſhable by the Ordinary, by Impriſonment, &c. 
1K. 9. 6 4: LE 

Incopolitus, Is made Uſe of for a Proctor, or 


| Vicar. Leg. Hen. 1. 


Incrementum, Increaſe or Improvement; to 
which was oppoſed Decrementum or Abatement. 
Reddendo antiquam firmam & de Incremento xi. 


- Paroch. Antiq. 164. And we read Dedi A. B. guad. 


dam Incrementum terre mee apud, &c. where it is 
meant a Parcel of Ground incloſed out of a Common, 
or improved. 


Jnccoachment, (Fr. Accrochment, i. e. a Graſping 


of a Thing) Signifies an unlawful Gaining upon the 
Right or Poſſeſſion of another Man. As where a 
Man ſets his Hedge or Wall too far into the Ground 


of his Neighbour, that lies next to him, he is ſaid to 


make Jacroachment upon him: And a Rent is ſaid to 
be incroached, when the Lord by Diſtreſs or otherwiſe 
compels his Tenant to pay more than he owes ; and ſo 
of Services, &c. 9 Rep, 33. And ſometimes this 


Word is applied to Power; for the Spencers, Father 


and Son, it is ſaid, incroached unto them Royal Power 
and Authority, Anno 1 Ed. 3. And the Admirals and 
their Deputies did incroach to themſelves divers Juriſ- 
ditions, c. 15 K. 2. c. 3. 

Incumbent, (From the Lat. Incumbo, to mind di- 
ligently) Is a Clerk who is reſident on his Benefice 
with Cure; and is ſo called, becauſe he does or ought 
to bend all his Study to the Diſcharge of the Cure 
of the Church to which he belongs. Co. Zire. 119. 
Where an Incumbent is put out without due Proceſs, 


he ſhall be at large to ſue for his Remedy at what 


Time he pleaſeth, &'c. Stat. 4 Hen. 4. cap. 22. See 
Church. 


13 


Action upon an ndebiratus Aſumpfit lies in no Caſe, 


| void; as a good and Indefeifible Eflate, &c. 


e quod tanquam 1 


any College, &c. when the Archdeacon loſes for ever 


of the Appropriating, is called Iademnity. MS. in 


AIncurramentum, The Jacurrimg or being ſubject to 
a Penalty, Fine or Amercement: So {ncarri alicu; is 
to be liable to another's legal Cenſure or Puniſhment, 
 Statutum e quod ejuſmodi Tenentes capitalibus 
Dominis vel Regi incurrantur. Weftm. cap. 37. 
Indebitatus Aſſumpſit, Is uſed in Declarations 
and Law Proceedings, where one is indebted unto 
another in any certain Sum; and the Law creates 
it: It is alſo an Action thereupon. Practiſ. Atrorn, 
Edit. 1. pag. 73. And it has been held, that the 


but where Debt will lie for the ſame Thing. 1 Salt. 

23. See Aſſump/it. 5 
Jndecimable, (Jndecimabili:) That is not Tha, 

or by Law ought not to pay Tithe. 2 Inf. 490. 
Indefeiſtble, Is what cannot be defeated or made 


Indefenſus,' A Word ſignifying one that is im- 
pleaded, and refuſeth to make Anſwer : Ee predigus 
J. mbil ſciſcit dicere contra ſedam dict. Richardi, nec 
voluit ponere ſe in rag aliquam ; Con fideratum 

Indefenſus fir jn miſericordia, &c. 
Mich. 50 H. 3. Rot. 4. : 
| Indemnity, On the Appropriation of a Church to 


his InduQtien Money, the Recompence he receives 
yearly out of the Church fo appropriate, as 129. or 
2 5. more or leſs, as a Penſion agreed at the Time 


Bibl. Cotton. p. 84. There is an Indemnity from 
Penalties, of Perſons who have neglected to read the 
Morning and Evening Prayers, according to the Book 
of Common Prayer, and to ſubſcribe the Declaration, 
&c. See Stat. 9 Geo. 2. c. 6. 
Indenture, ( Indentura) Is a Writing containing 
ſome Contract, Agreement or Conveyance between 
two or more Perſons, being indented in the Top an- 
ſwerable to another Part, which hath the ſame Con- 
tents. Co. Litt. 229. If a Deed or Writing begins, 


This Indenture, &c. and is not indented, it is no In- 


denture ; but it may work as a Deed Poll : But if the 
Deed is actually indented, and there are no Words 
importing an Indenture, it is nevertheleſs an Indenture 
in Law. Wood's Infl. 223. Cro. Eliz. 472. A Deed 
of Bargain and Sale of Freehold Lands, c. muſt be 
by Indenture, inrolled, c. Stat. 27 Hen. 8. cap. 16. 
Words in Indentures, though of one Party only, are 
binding to both Parties. Co Eliz. 202, 657. 


a Patron of a Church, whoſe Clerk is ſued in the Spi- 
ritual Court by another Clerk for Tithes, which do 
amount to a fourth Part of the Profits of the Ad- 
vowſon ; then the Suit belongs to the King's Courts, 
by the Stat. Veſim. 2. c. 5. And the Patron of the 
Defendant, being like to be prejudiced in his Church 
and Advowſon, if the Plaintiff recovers in the Spiri- 
tual Court, hath this Means to remove it to the 
King's Court. Reg. Orig. 35. Old Nat. Br. 31. This 
Writ may be alſo purchaſed by the Parſon ſued ; and 


unto the Party Plaintiff, that they do not proceed, 
Sc. But it is not to be had before the Defendant is 
libelled againit in the Spiritual Court, the Copy of 
which ought to be produced in Chancery, before the 
Tndicavit is granted: And this Writ muſt be brought 
before Judgment given in the Spiritual Court ; for 
after Judgment there, the Indicavit is void. New 
Nat. Br. 66, 101. The Writ Indicavit doth not lie 
of a leſs Part of the Tithes, c. than a fourth Part 
of the Church; if they are not ſo much, this being 
ſurmiſed by the other Party, a Conſultation ſhall be had. 
Bid. The Patron of the Clerk who is prohibited by 
the Indicavit, may have his Writ of Right of the Ad- 
wvow/on of Diſmes, & c. 

Indico, For the encouraging the making of In- 


Indicavit, Is a Writ or Prohibition that lies for | 


is directed as well unto the Judge of the Court, as. 


7 


dico in the Britiſb Plantations in America, by the Stat. 
21 Geo. 
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21 Geo. 2. c. 30. a Premium of 6 d. per Pound is al- 
lowed on the Importation of ſuch Indice. 
Indiſtion, dictio, nb indicends) Was the Space 
of fifteen Years, by which Computation Charters and 
publick Writings 4 dated at Rome; and likewiſe 
nciently. in „ Which we find not only in 
the Charters of King Edgar, but of King Her. 3. 
And by this Account of Time, which began at the 
Diſmiſſion of the Nicene Council, every Year till 
increaſed one till it came to F;Feen z and then returned 
again, making the Firſt, ſecond indifion, &c.. Dat. 
apud Chippenham, 18 Die Aprilis, Indictione nona, 
Fe e rant ayes fd, 
Indiftment, (ndifamentum, from the Fr. Endi. 
ter, i. e. deferre nomen alicujus ) Is a Bill or Declara- 
tion of Complaint drawn up in Form of Law, ex- 
hibited for ſome Offence criminal or penal, and pre- 
ferred to a Grand Jury: upon whoſe Oath it is found 
to be true, before a judge or others, having Power to 


av 


| n or certify the Offence. Terms de Ley 293. Lan- 
4 


rd ſays, an Indident is an Accuſation, at the Suit 
of the King, by the Oaths of twelve Men of the 
ſame County wherein the Offence was committed, re- 
turned to inquire of all Offences in general in the 
County, determinable by the Court into which they 


are returned, and their Finding a Bill brought beſore 
them to be true: But when ſuch Accuſation is found ' 


Grand Jury, Without any Bill brought before 


them, and afterwards reduced to a formed Indid ment, 


| it is called Fan and when it 8 by 
that particular Offence only 


Jurors returned to inquire o 


which is indicted, it is properly called an Inquiſition. 


Lamb. lib. 4. cap. 5. And by Pulton, an Indidment 
is an Inquiſition taken and made by twelve Men, at 
the leaſt, thereunto ſworn, whereby they do find and 
preſent, that ſuch a Perſon, of ſuch a Place, in ſuch a 
County, and of ſuch a Degree, hath committed ſuch a 
Treaſon, Felony, Treſpaſs, or other Offence, againſt 
the Peace of the King, his Crown and Diphity. Þ 


neceſſary Circumſtances, that concur to aſcertain the 


Fact and its Nature: And there is great Strictneſs re- 
quired in Indidtments, where Life is in Queſtion ; and 
therefore very" nice Exceptions thereto, are of later 
Times allowed. 2 Hale Hit. P. C. 168, 169. A 


Bill of Indi&ment is ſaid to be an Accuſation for this 
Reaſon; becauſe the Jury that enquireth of the Of- 
fence, doth not receive it, until the Party that offereth 
the Bill appearing ſabſcribes his Name, and offers his 
Oath for the Truth of it: But it differs. from an Ac- 


cuſation in this, that the Preferrer of the Bill is not 


tied to the Proof of it, upon any Penalty, except 
there appear Conſpiracy. Staundf. P. C. lib. 2. cap. 
23. Although a Bill of Ididment may be preferred 
to a Grand jury upon Oath, they are not bound to 
find the Bill, if they find Cauſe to the contrary ; and 
though a Bill of Indid ment be brought unto them 
without Oath made, they may find the Bill if they ſee 
Cauſe : But it is not uſual to prefer a Bill unto them 
before Oath be firſt made in Court, that the Evidence 
they are to give unto the Grand Inqueſt to prove the 
Bill is true. Paſch. 23 Car. B. R. 2 Lill. Abr. 44. 
The Grand Jury are to find the Whale in a Bill, or 
reject it, and not find ſpecially for Part, &c. 2 Hawk. 
P. C. 210. According to the Common Law, every 
Indictment muſt be found by Twelve Men at the leaſt, 


every one of whom ought to be of the ſame County, 


and returned by the Sheriff, or other proper Officer, 


without the Nomination of any other, and to be Free- 
men, not under any Attainder of Felony, nor Out- 


laws, &c. And any one under Proſecution for a 
Crime, before he is indicted, may except againſt or 
challenge any of the Perſons returned on the Grand 
Jury ; as being outlawed, returned. at the Inſtance of 


—_ * ah. 


4 ult. ' 
169. An Indidment by Lord Chief Juſtice Hale, is 
nothing elſe but-a plain, brief, and certain Narrative 
| of an Offence committed by any Perſon, and of thoſe 


— 


riffs, &c. 11 H. 4. cap 


G 


Sc. 2 Hawk. 215. By Statute; no Iadictment ſhall 
be made but by Inqueſt of lawful Men returned by She- 


turned by the Sheriff on a Grand Jury, procures his 


Name to be read among thoſe of others who were ac- 
tually returned, whereupon he is ſworn of the Jury; 
he may be indicted for it and fined, and the [ndid?ment 


found by ſuch a Jury ſhall be void. Sat. 11 Hen. 4. 
cab. 9. 12 Rep. 98. 3 Inft. 33. Sheriffs had formerly 


| Power to take Indidtments; which they did by Roll in- 


dented, one Part whereof remained with the Iadictors. 


13 Ed. 1. and 1 Ed. 3. Juſtices of Peace have no 


Power relating to Indicments for Crimes, but what is 
12 them by Act of Parliament: And it is ſaid ju- 

ices of Peace in Seſſions, cannot on an Indidt ment try 
and determine the Offence in one and the ſame Seſſions 
in which the Offenders are indied. Hill. 11 Car. Cro. 
Car. 430, 448. And Indidtnicits before Juſtices of 
Peace, Cc. may be removed into the Court of B. R. 


by Certiorari: But an Indifment removed by Certiorart 
into B. R. may be ſent back again into tht County or | 


Place whence. removed; if there be' Cauſe to do it. 


Mich. 22 Car, Before the Statute 3 H. 7. c. 1. it was 


the common Practice not to try any Man upon an In- 
dicment of Murder, before the Year and Day were 
paſſed, to bring an Appeal, leſt that Suit ſhould be 
prevented : And Appeals are to be generally preferred 
to Indict ments. 3 H. 7. 2 Hawk. 214. As an Appeal 
is ever the Suit of the Party; ſo an Indid ment is al- 


ways at the Suit of the King. 1 1»/t. 126. And till 


the Statute 1 Fd. 6. if a Man had been indicted and 
convicted of Felony, c. and the King had died before 
Judgment, no judgment could be given, becauſe it was 
at the Suit of the King; and the Authority of the 
Judges who ſhould give the Judgment was determined 

y his Death: But by that Statute Judgment may be 
given in the Time of another King. 7 Rep. 29. An 
Indiament is the King's Suit] for that the Party who 
proſecutes it, is a good Witneſs to prove it: And no 
Damages can. be given to the Party grieved upon an In- 
diFment or other criminal Proſecution, unleſs particu- 
larly grounded on ſome Statute ; but the Court of B. 
R. by the King's Privy Seal may give to the Proſecu- 
tor a third Part of the Fine aſſeſſed for any Offence z 
and the Fine to the King may be mitigated, in Regard 
to the Defendant's making Satis faction to a Proſecutor 
for Coſts of the Proſecution, and Damages ſuſtained by 
the Injury received. 2 Haw. 210. No Man may be 
put upon his Trial for a capital Offence, except on an 


Appeal or Indictment, or ſomething equivalent thereto. 


H. P. C. 210. And all Indicments ought to be brought 
for Offences committed againſt the Common Law, or 
againſt ſome Statute; and not for every ſlight Micde- 
meanor. Trin. 23 Car. B. R. 2 Lill. 44. Where a Sta- 
tute appoints a Penalty to be 4 bi by Bill, Plaint, 
or Information, it cannot be by Indicment, but as direct- 
ed to be recovered : An Indictment will not lie where 
another Remedy is provided by Statute. Cro. Fac. 943- 
3 Salk. 187. Indi&tments are for the Benefit of the 


Common- wealth, and the publick Good; and to be 


preferred for Criminal, not Civil Matters: They may 


be of High Treaſon, Petit Treaſon, Felony, Treſpaſs, | 


and in all Sorts of Pleas of the Crown ; but not of In- 
juries of a private Nature, which do not concern the 
King, and the public. 1 rf. 126, 303. 4 Rep. 44. 
An Indictment lies againſt one for aſſaulting and ſtop- 


ping another on the Highway, being a Breach of the 
Peace. Hill. 22 Car. It lies for cheating a Perſon at 


Play, with falſe Dice, or any other CHONG: But it 
is not indictable for one Man to make a Fool of ano- 
ther, in the Caſe of Cheats getting Money, Sc. though 


Action may be brought. 2 Lill. 44. 1 Salk. 479. In- 
didment will not lie for a private Nuſance, wherein 
Action on the Caſe only lies; and where a Perſon is 
indiQted for Treſpaſs, which 


is not indictable at Law, 
x wi 4 


Proſecutor, or not returned by the proper Officer, | 


.2, And if a Perſon not re- 


but 
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but for which Action ſhould be had; or if a Man be in- 


dicted for ſcandalous Words, as calling another Rogue, 


Se. ſuch Iudidt mentis are not good ; for private Injuries 
are to be redreſſed by private Actions. 2 Lill. Ar. 42. 
But where a Perſon is beaten, he may proceed for this 
| Treſpaſs by Indictment, or Information, as well as Ac- 


tion; but not both Ways. Paſeb. 24 Car. B. R. And 

where in an Action on the Caſe, a Deſendant juſtifies 

for Words, as calling the Plaintiff Thief, c. if on 

the Trial it be found for the Defendant, Indidtment 

may be brought forthwith to try the Plaintiff for the 
Felony. Mich. 22 Car. B. R. 2 Lill. 44. By Holt 

Chief Juſtice : If a Civil Action of Trover be brought 

for Goods taken, after Recovery the Party may be ins- 

died for Treſpaſs or Felony, for the ſame Taking: 

But if the firſt Proſecution had been Criminal, as an 

Indictment for Treſpaſs, &c. and the Crime appears 

to be Felony ; there you cannot have Verdict or Judg- 

ment on the /ndifment for Treſpaſs till the Felony is 
tried, it being the inferior Oftence. Md Caſ. 77. And 

*tis faid that Trover lies not for Goods ſtolen, until the 

Offender is convicted, &c. on Indifment of Felony. 

1 Hale. Hiſt. P. C. 546. A Parſon may be indifted 
for Preaching againſt the Government of the Church, 

the Civil and Eccleſiaſtical Government being ſo incor- 

porated together, that one cannot ſubſiſt without the 

other; and both centre in the King; wherefore to 

againſt the Church, is within the Statute 13 


Car. 2. Sid. 69. 2 Nelſ. Abr. 959. And a Parſon was 
indicted for pronouncing Abſolution to Perſons con- 


demned for Treaſon, at the Place of Execution, with- 
out ſhewing any Repentance. 5 Mod. 363. Alſo a Par- 


| ſon hath been indicted, and fined, Sc. for Drinking 


Healths to the Memory of Traitors. 3 Mod. Rep. 5 2. 
Indidments ought to be more certain than common 
Pleadings in Law, becauſe they are more penal, and 
to be more preciſely anſwered unto. Hill. 23 Car. 
B. R. They muſt be preciſe and certain in every 
Point, and charge ſome Offence in particular, and not 


a Perſon as an Offender in general, or ſet down Goods, 
Sc. ſtolen, without expreſſing what Goods; and it 


ought to be laid poſitively, not by Way of Recital, 
Se. or be ſupplied by Implication. Cro. Fac. 19. 


2 Hawk. P. C. 225, 226. Jndiftments mult ſet forth 


the Chriſtian Name, Surname, and Addition of the 


Place of Reſidence of the Offender ; the Certainty of 


the Time when the Offence was done, as the Day, 


Year, Fc. and the Town or Place where; the Nature 
| of the Offence, whether Treaſon, Felony, &c. and 


the Value of the Thing by which it is committed, 
&c. 
Depth of the Wound is to be expreſſed : 'The Value 
of Things ſtolen is to be ſpecified, that it may appear 
whether Grand or Petit Larceny ; and of the Thing 
that does the Felony, which is forfeited to the King ; 


and the Dimenſions of a Wound muſt be expreſſed, 
that it may be judged whether mortal. 1 Hen. cap. 5: 
In 


2 Hf. 318. H. P. C. 264. ifrs mb. Sed. 70. 


Treaſon, according to our old Books, the Indictment 


muſt ſay Proditorie, and conclude contra Ligeantiæ ſuæ 


debitum ; in Murder, it is to ſay Murdravit ; and if 


the Killing was by Shooting, or with the Hand, c. 
it muſt ſay Percuſ#t ; in Burglary, Burglariter, or Bur- 
galariter ; in Rape, Rapuit ; in Felony, Felonice ; in 
Larceny, Felonice cepit; Maihem, Mayhemavit, &c. 
And in all theſe Caſes, and in Treſpaſſes, the [nd:7- 
ment ought to be Yi & Arnis, and conclude contra pa- 
cem, Which are Words to ſhew an Offence, generally ; 
and if the Offence is created by Statute, it muſt con- 
clude contra formam Statuti, fc. 4 Rep. 39, 5 48. 
s Rep. 121. H. P. C. 206. Theſe Words the Law 

th appropriated for the-Deſcription of Offences, and 
none other will ſupply them: But the Omiſſion of /; 


| & Armis & contra pacem, is helped by Statute 4&5 


Ann. Falie Latin, in the former Courſe of Proceedings, 
did not hurt an Indidment, if by any Intendment it 
a 2 


| 


And in Indi#ment of Murder, the Length and 


1 
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* 


| 


| Rep. 121. 


County where the Death happens. 


could be made good; but if any Word was 'not Lan, 


or allowed by Law as a Word of Art; or if it had 
been inſenſible in a Point material, the Adictment was 
inſuffcient. 5 Rep. 121. 2 Cro. 108. 3 Cro. 465. An 
Indict nent d not be ſet aſide for a falſe Concord 
between the Subſtantive and AdjeRive, Ic. the Expreſ. 
ſions being 8 to make the Senſe appear. 5 Ce. 

ut an rdifment againſt Two or more, 
laying the Fact in the fingular Number, as if againſt 
one, hath been held inſufficient for the Incertainty, 
2 Hawk. 238. A Miſnomer of the Defendant's Sur- 
name, will not abate the Indi&ment; as it will in Caſe 
of the Name of Baptiſm ; and if there be a Miſtake 


in Spelling, if it ſounds like the true Name, it is 


good. 1 Hen. 5. A Perſon may be indicted for Fe- 


-lony againſt an unknown Perſon ; and when the Name 


of one killed is unknown, or Goods are ſtolen from 
a Perſon that cannot be known, it is ſufficient to ſay 
in the Indi&ment that one unknown was killed by the 
Perfon, indicted, or that he ſtole the Goods of one 
unknown. Wod's Inf. 624. But though an Indict. 
ment may be good for ſtealing the Goods cujn/dam 
zgnoti, of a Perſon unknown, yet a Property muſt 
be proved in ſome Body at the Trial; otherwiſe it 
ſhall be preſumed to be in the Priſoner by his plead- 
ing Not guilty. Mod. Caf. in L. & E. 249. Where 
a Perſon injured is known, his Name ought to be 
put into the Indictment. 2 Hawk. 232. If an In 
difiment be generally of Offences at ſeveral Times, 
without laying any one of them on a certain Day; 
as if it be laid between ſuch a Day and ſuch a 
Day, it hath been adjudged that the Didi#ment is 


| void : But a Miſtake in not laying an Offence on 


the very ſame Day, on which it is afterwards proved 
upon the Trial, is not material upon Evidence. 
2 Hawk. 236. And it is ſaid, the Crown is not 


bound to ſet forth the very Day, when Treaſon, (Sc. 


was committed: Evidence may be given of a trea- 
ſonable Conſpiracy, &c. at any Time before or after 
the Time alledged in the Indidbment; where it is laid 
on ſuch a Day and divers other Days as well before 
as after, becauſe the Time is only a Circumſtance, 


and of Form ſome Day muſt be alledged ; but it is 


not material. 1 Salt. 288, If no Town or Place 
be named where the Fact was done, the Indidment 
ſhall be void; though a Miſtake of the Place in lay- 
ing the Offence, is of no Signification on the Evi- 
dence, if the Fact is proved at ſome other Place in 
the ſame County. H. P. C. 264. 1 Hen. 5. cap. 5. 
Indict ments for Facts committed ought to be laid in 
the County where done; and the Town or Pariſh 
in which committed to be ſet forth, Ic. And if upon 
Not guilty pleaded to an Indicment, it ſhall appear 
that the Offence was done in a County different from 
that in which the [ndifment was found, the De- 
fendant ſhall be acquitted. H. P. C. 203. Kel. 15. 
At Common Law, if a Man had died in one County 
of a Wound received in another, he could not regu- 
larly be indicted in either County, the Offence not 
being compleat in either ; and no Jury could inquire 
of what happened out of the Limits of their own 
County: But by the Statate 3 Ed. 6. cap. 24. the 
Offence is to be indicted and tried by jurors of the 
| | | 2 Hawk. 220. 
It has been held, if a Perſon fteals Goods in one Coun- 
ty, and carries them into another, he may be indicted 
in the other County : And if a Perfon ſteals my Goods 


from another, who had ſtolen them before, he may be 
indicted as having ſtolen them from me, becauſe in 
Judgment of Law, the Poſſeſſion as well as Property 
always continued in me. 1 Hawk. go. If there be an 
Acceſſary in one County, to a Felony committed in 


another, the Acceſſary may be indicted and tried in the 


| ſame County wherein he was Acceſſary. Star. 2 & 3 
EA. 6. Huſband and Wife may commit a Treſpaſs, 


Felony, Cc. and be indicted together; fo for keeping 
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a Bawdy-houſe, though the Houſe be the Huſband's. 
Hob. 95. 1 Salk. 382. If an Offence wholly ariſes 


from any joint AR that is criminal of ſeveral Defen- 
dants, they may be all charged in one /ndi&ment joint- 


ly and ſeverally, or jointly only; and ſome of the 


' Defendants may be convicted, and others acquitted ; for 


the Law looks on the Charge as ſeveral againſt each, 


though the Words of it purport a joint Charge againſt 


all: In other Caſes, the Offences' of ſeveral Perſons 
mult be laid ſeveral, becauſe the Offence of one can- 
not be the Offence of another ; and every Man ought 
to* anſwer ſeverally ſor his own Crime. 2 Hawk. 
240. A Perſon cannot be indicted barely of Suſpi- 
cion of Felony ; but of the Crime itlelf: And three 
Offerices may be joined in an Indidment, and the 
Party convicted of one Offence, though he is found 
Not guilty of the others. 1 Hale's Hift. P. C. 561, 
610. On penal Statutes, ſeveral Things ſhall not 
be joined in the Indifment, Sc. except it be in Re- 
ſpect of ſome one Thing, to which all of them have 
Relation. 2 Hawk. 241. When an [ndifment is 
drawn upon a Statute, it ought to purſue the Words 
of it, if a private Act; but it is otherwiſe on a ge- 
neral Statute : It is beſt not to recite a publick Sta- 
tute z the Recital is not neceſſary, for the Judges 
are bound ex Offcio to take Notice of all publick Sta- 
tutes, and Miſ-recitals are fatal; ſo that it is the 
ſureſt Way only to conclude generally Contra formam 
Statuti, Nc. 4 Rep. 48. Though there be no Ne- 


 ceflity to recite a publick Statute in an ndidment, 


yet if the Proſecutor take upon him to do it, and 


' materially vary from the ſubſtantial Part of the 


Purview of the Statute, and conclude Contra formam 
Statut. predif. he vitiates the [ndifment. Plowd. 
79, 83. Cro. Eliz. 236. But many Miſ recitals may 
be ſalved by a general Concluſion Contra formam Sta- 
tuti, without adding predi, &c. And Miſtakes may 
be helped by the conſtant Courſe of Precedents up- 
on ſuch Statutes. 2 Hawk. 247. An Indidtment is 
to bring the Fact making an Offence, within all the 
material Words of the Statute, or the Words, Contra 


formam Statuti, will not make it good. Jbid. 249. 
If a Word of Subſlance be omitted in the Indictment, 


the whole Iadidtment is naught; but it is otherwiſe 


where a Word of Form is omitted, or there is an 


Omiſſion of a ſynonymous Word, where the Senſe 
is the ſame, Ec. Jbid. 246. Judgment ſhall not be 
given by Statute, upon an Indidment which doth not 
conclude contra formam Statuti: And Judgment by 
Statute ſhall never be given on an Indidment at 
Common Law, as every [ndi&ment which doth not 


thus conclude ſhall be taken to be. 2 Hawk. 251. 


But where Perſons are Indicted on the Statute of 


| Stabbing, and the Evidence is not ſufficient to bring 
them within the Statute ; they may be found Guilty 


of general Manſlaughter at Common Law, and the 
Words contra formam Statut. be rejected as uſeleſs : 
In ſome other Caſes the ſame has been' alſo adjudg- 
ed; though formerly it was held, that an [ndid- 
ment grounded on a Statute, which would not main- 
tain it, could not in any Caſe be maintained as an 
Indiftment at Common Law. Jbid. Indiftments may 
be amended the ſame Term wherein brought into 
Court, and not after: But criminal Proſecutions 
are not within the Benefit of the Sratutes of Amend- 
ments; ſo that no Amendment can be made to an 


Indiament, &fc. but ſuch only as is allowed by the 


Common Law. 2 Lill. 45. 2 Hawk. 244. The Body 


Jof a Bill of Indidment removed into B. R. may not 


be amended, except from London where a Tenor only 
of the Record is removed ; though the Caption of 
an Indictment from any Place may, on Motion, be 


amended by the Clerk of the Aſſiſes, &c. ſo as to 


make it agree with the original Record. Bid. And 
Captions of Indictments ought to ſet forth the Court 
in- which, and the Jurors by whom, and alſo the 


15 


| 


Time and Place, at which the /ndi?ment was found; 
and that the Jurors were of the County, City, &c. 
Alſo they muſt ſhew that the [ndid#rent was taken 
before ſuch a Court as had - Juriſdition over the 
Offence indicted. 2 Hawk. 253. While the Jury 
who found a Bill of Indidment is before the Court, 
it may be amended by their Conſent in Matter of 
Form, the Name, or Addition of the Party, &c. 
Kel. 37. Clerks of the Aſſiſe and of the Peace, 6c. 
drawing defeQive Bills of Indictment, ſhall draw new 
Bills without Fee, and take but 2 . for drawing any 
Indictment againſt a Felon, &c. on Pain of forfeiting 
J. Stat. 10 F 11 V. z. cap. 23. If one material 
Part of an Indictment is repugnant to or inconſiſtent 
with another, the whole is void; but where the 
Senſe is plain, the Court will diſpenſe with a ſmall 
Impropriety in the Expreſſion. 76:4. 228, 229. And 
many ObjeQions to [ndi&ments, are over-ruled. 5 Rep. 
120. Where an Indictment is void for Inſufficiency ; 
or if the Trial is in a wrong County, another Ju- 
diftment may be drawn for the ſame Offence, where- 
by the Inſufficiency may be cured; and the Indict. 
ment may be laid in another County, tis faid, though 
Judgment be given. 4 Rep. 40. H P. C. 244 By 
the Common Law, the Court may quaſh any Indi&- 
ment for Inſufficiency, as will make the Judgment 
thereon erroneous : But the Court may refuſe to 
quaſh an Indidment preferred for the publick Good, 
though it be not a good [nai&ment, and put the Par- 
ty to traverſe or plead to it. Mich. 22 Car. B. R. 
Alſo the Court will grant Time for the King's 
Counſel to maintain an Indictment, if they defire it. 
Judges are not bound ex debito Fuſtitiæ to quaſh an 
Indictment; but may oblige the Defendant either to 
plead or demur to it; and where Indidi ments ate not 
good, the Parties indicted may avoid them by Plead- 
ing. 2 Lill. 42. 2 Hauk. 258. The Court doth 
not uſually quaſh Indict ments for Forgery, Perjury, 
and Nuſances, notwithſtanding the Indi#ments are 
faulty; and it is againſt the Courſe of the Court to 
quaſh an IndiFment for Extortion. 2 Lill. 41. 5 Mod. 
31. If an Indictment be good in Part, though the 
other Part of it is naught, the Court will not quaſh 
it; for if an Offence ſufficient to maintain the Ja- 
dict ment be well laid, tis gaod enough, although 
other Facts are ill laid. Latch 173. Poph. 208. 1 
Salk. 384. One that is convicted upon an erroneous In- 
did ment, cannot after the Conviction move to have 
the Indifment quaſhed ; but muſt bring his Writ of 
Error to reverſe the Judgment given againſt him 
upon the Indidtment. Mich. 22 Car. B. R. An In- 
dict ment is quaſhed for the Inſufficiency in it; or 
becauſe no good Judgment can be given upon it: 
But if Judgment be given upon an erroneous Indict- 
ment, it is good againſt the Paity till reverſed by 
Writ of Error. 2 Lill. 43. If the Party indifted is 
outlawed upon the [naifment, the Court will not 
quaſh the Indifment, though erroneous ; but will 
force the Party outlawed to bring his Writ of Er- 
ror to reverſe the Outlawry. Mich. 24 Car. B. R. 
The Stat. 7 V. 3. cap. 3. ordains, That no Indict- 
ment for Treaſon, c. or any Proceſs thereon, ſhall 
be quaſhed, on Motion of the Priſoner, or his Coun- 
ſel, for Miſ writing, falſe Latin, Cc. unleſs Excep- 
tion be made before Evidence given in Court ; nor 
ſhall any ſuch Deſect, &c. after Conviftion, be Cauſe 
to arreſt Judgment ; though any Judgment given upon 
ſuch Indictment may be reverſed on a Writ of Er- 
ror, &c, By the Statute of Hen. 5. Indictments ſhall 
abate for Omiſſions, by the Exception of the Party; 
and if no Advantage be taken by Exception, but 
he appears and pleads, he loſes the Benefit of the 
Law. 2 Infl. 670. A Perſon indicted of Felony, &c. 
may plead generally Miſnomer, or wrongful Ad- 
dition; a former Acquittal or Conviction; a Par- 
don, or other ſpecial Plea; or the General Iſſue ; 
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or may plead any Plea in Abatement of the Indi&- | Action; but where it is but the Inducement to the 
ment, Ic. 2 Hawk. 259. One indifted for Felony | Action, as in Conſideration of forbearing a Debt 
may have Counſel aſſigned him to ſpeak for him. in | till ſuch a Day, (for that the Parties are agreed up- 
Matter of Law only. 2 Lill. 44. And all Perſons | on the Debt) this being but a collateral Promiſe, is 
| indited for High Treaſon, ſhall have a Copy of the | good without ſhewing how due. Cro. Fac. 548. 2 
| Inditment before Trial, to adviſe with Counſel. | Mod. 70. A Man ought to induce his Traverſe when 
cc. And ſuch Indifments are to be found in three | he denies the Title of another, becauſe he ſhould 
Years after the Offence committed, except it be a- | not * it till he ſhew ſome colourable Title in him- 
gainſt the King's Perſon, 7 W. 3. Perſons indicted | ſelf ; for if the Title traverſed be found naught, 
of Treaſon muſt be by the Oaths of two Witneſſes; | and no Colour of Right appears for him who tra. 
but in other Caſes one Witneſs is enough. After a | verſed, there can be no Judgment given: But an 


1 


. 


Perſon is indicted for Felony, the Sheriff is com- 
manded to attach his Body by a Capras ; and on Re- 
turn of a Non eft Inventus, a ſecond Capias ſhall be 
granted, and the Sheriff is to ſeize the Offender's 
Chattels, &c. And if on that Writ a Non e Inven- 
tus is returned, an Exigent ſhall be awarded, and the 
Chattels be forfeited, &c. Stat. 25 Ed. 3. If an in- 
nocent Perſon be indicted of Felony, and will not 
ſuffer himſelf to be arreſted by the Officer who has 


if he cannot be otherwiſe taken; for there is a 
Charge againſt him upon Record, to which at his 
Peril he is bound to anſwer. Fi/z. Coron. 179, 261. 


A Perſon may be indifted twice at the ſame Time, 


where he hath committed two Felonies, and if he 
hath his Clergy for one, he may be hanged for the 


other. Kel. 30. And if there is an Indictment and In- 


quiſition againſt one for the ſame Offence, one found 


by the Coroner's Inqueſt, and another by the Grand 


Jury, he may be tried on both at the ſame Time: 
But if he be tried and acquitted upon the one, it 


may be pleaded in Bar on Trial for the other. Ke/. 


108. 1 Salk. 382. An Jndifment being found in 


the proper County, may be heard and determined in 
any other County, by ſpecial Commiſſion. 3 Inf. 27. 


When a Perſon is convicted upon an [ndi#ment for 


| a Warrant for it, he may be killed by the Officer, | 


Moor 847. 2 Nell. Abr. 986. 


Inducement cannot be traverſed, becauſe that would 
be a Traverſe after a Traverſe, and quitting a Man's 
own Pretence of Title, and falling upon another. 
Cro. 265, 266. 3 Salt. 357. An Inducement to a Tra- 
verſe muſt be ſuch Matter as is good and juſtifiable 
in Law, Cro. Eliz. 829. There is an Inducement to 
a Juſtification, when what is alledged againſt it is not 
to the Subſtance of the Plea, c. Co. Fac. 138. 


Induſtion, ( Inductio, i. e. a Leading into) Is the 
Giving a Parſon Poſſeſſion of his Church: And af. 
ter the Biſhop hath granted Inſtitution, he iflues 
out his Mandate to the Archdeacon to induct the 
Clerk, who thereupon either does it perſonally, or 
uſually commiſſions ſome neighbouring Clergyman 
for that Purpoſe; which is compared to Livery 
and Seiſin, as it is a Putting the Miniſter in actual 
Poſſeſſion of the Church, and of the Glebe Lands, 
which are the Temporalities of it. This Iaduction 
1s done in the following Manner : One of the Clergy- 
men commiſſioned takes the Perſon to be induct- 
ed by the Hand, lays it on the Key of the Church, 
and pronounces theſe Words: By Virtue of this Com- 
miſſion, I induct you into the real and actual Paſſeſſon 
of the Rectory of, Fc. with all its Appurtenances. Then 
he opens the Church Door, and puts the Parſon in- 


Treſpaſs or Miſdemeanor, he is to appear in Court, | to Poſſeſſion thereof, who commonly tolls a Bel), &c. 
on Judgment pronounced ; and the Court having ſet | and thereby ſhews and gives Notice to the People 
a Fine upon him, will commit him in Execution, &c. | that he hath taken corporal Poſſeſſion of the ſaid 
2 Lill. Abr. 41. Forms of JIndifments, ſee Murder, Church: If the Key of the Church Door cannot be 
Felony, Burglary, &c. For Indidments for Perjury, ſee | had, the Clerk to be inducted may lay his Hand on 
Stat. 23 Geo. 2. c. 11. the Ring of the Door, the Latch of the Church- 

Jndiffoz, Is he that indicteth another Man for any | Gate, on the Church-Wall, Sc. and either of theſe 
ö Offence ; and Indictee is the Party that is indicted. are ſufficient : Alſo Induction may be made by Deli- | 
8 .. very of a Clod, or Turf of the Glebe, c. Countr. 


Indiſtanter, A Word ſignify ing without Delay. | Par/. Compan. 21, 22. Ordinarily the Biſhop is to 
Matt. Weſim. Anno 1244. direct his Mandate to the Archdeacon, as being the 
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Indiviſum, Is uſed for that which two Perſons 
hold in common without Partition; as where it is ſaid 
he holds pro indiviſo, &c. Kitch. 241. 

Indomit, Is Law French for boiſterous and ungo- 


the Clerks inſtituted to any Churches within his 


his Mandate to any other Clergyman to make Ju- 


Perſon who ought to induct or give Poſſeſſion unto 


Archdeaconry : But *tis faid, the Biſhop may direct 


vernable. Law Fr. Dia. © duction. 39 Ed. 3. cap. 3. And by Preſcription, 

Indozſement, ( I-dor/amentum) Signifies any Thing others as well as Archdeacons may make Inductions. 
written on the Backſide of a Deed ; and Receipts | Par/. Counſel. 8. An Induction made by the Patron 

for Conſideration Money, and the Sealing and De- | of the Church, is veid ; but Biſhops and Archdea- 
livery, &c. on the Back of Deeds, are called 7ndor/e- | cons may induct a Clerk to the Benefices of which 
ments. Weſi's Symb. par. 2. ſet. 157. On Sealing | they are Patrons, by Preſcription, &c. 11 Hen. 4. 
of a Bond any Thing may be indorſed or ſubſcribed | The Dean and Chapter of Cathedral Churches are 
upon the Back thereof, as Part of the Condition, | to indut Prebends; though it hath been held, if 
and the Indorſement and that ſhall ſtand together. | the Biſhop doth indut a Prebend, it may be good 
Moor 679. There is alſo an Indor/ement of Bills or | at the Common Law. 11 Hen. 4. 7. 11 Hen. 6. In 
Notes, of what Part thereof is paid, and when, | ſome Places a Prebend ſhall be in Poſſeſſion with- 
5 Sc. And in another Senſe it is a Writing a Man's | out any Induction; as at Weſiminſier, where the 
Name only on the Backſide of Bills of Exchange, | King makes Collation by his Letters Patent. If the 
which paſſing from one Man to another, all the I- King grants one of his free Chapels, the Grantee 
|  dorſers are anſwerable as well as the Drawer. 3 & | ſhall be put in Pofleflion by the Sheriff of the 
4 Amn, c. 9. | 2 | County, and not by the Biſhop: And no Induction 

Indowment, Of a Church, &c. See, Endowment. | is neceſſary to a Donative, where the Patron by 

Inducement, Is what is alledged as a Motive or | Donation in Writing puts the Clerk into Poſſeſſion, 
L Incitement to a Thing; and in Law is uſed ſpecially | without Preſentation, &c. 11 Hen. 4. If the Au- 
| in ſeveral Caſes, wiz. there is Inuucement to Actions, thority of the Perſon who made the Mandate for 
to a Traverſe in Pleadings, a Fact or Offence com- Laduction, determines by Death or Removal, before 
mitted, &c, Inducements to Actions need not have ſo the Clerk is inducted, the Inductiun afterwards will 
much Certainty as in other Caſes: A general Indebi- be void; as where before it is executed, a new Bi- 


batus is not ſufficient, where it is the Ground cf the | ſhop is conſecrated, &c, But if the Archbiſhop, 
| 2 ö during | 
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during the Vacancy of a See, as Guardian of the 


Spiritualities, iſſue a Mandate to indudt a Clerk. to 


a Church, it is good though not executed before 
there is a new Biſhop. - 2 Lev. 199. 1 Fentr. 309. 
Indudtion is a temporal Act; and if the Archdeacon 
| refule to induct a. Parſon, or to grant a Commiſſion 
to others to do it, Action of the Caſe lies againſt 
him, on which Damages ſhall be recovered ; and 
he may likewiſe be compelled by Sentence in the 
Eccleſiaſtical Court! to induct the Clerk, and ſhall 
- anſwer the Contempt. 12 Rep. 128. It is Inaduct᷑ ion 
makes the Parſon compleat incumbent, and ſettles 
and fixes the Freehold in him; and a Church is fall 
by Induction, which cannot be avoided but by 2uare 
Impedit at Common. Law. 4 Rep. 79. 2 Plowd. 529. 
Hob. 15. A Biſhop ſued in the Court of Audience, 
to repeal an Inſtitution, after Induct ion had, and a 
Prohibition was granted; becauſe an Inſtitution is not 


examinable in the Spiritual Court after /ndu&#ion, but 
then a Pure Impedit lies. Mor 860. Tis not the | | | 
| ral or ipecial,, may avoid a Conveyance made by their | 


Admiſſion and Inſtitution, but Iaductian to a ſecond 
Benefice,, which makes the firſt void, in Caſe of Plu- 
ralities, &fc. Moor 12. —_ 


In eſſe, Is any Thing in Being ; and the Learned 


make this Diſtinction between Things in e and in 
foe; as a Thing that is not, but may be, they ſay 
is in poſe or in potentia; but what is apparent and vi- 


ſible, they alledge is in e/?, vis. that it has a real 


Being, whereas the other is caſual, and but a Poſſi- 
bility. A Child before he is born or conceived, is a 


Thing in 2/7 after he is born, he is ſaid to be in 


| efe, or actual Being. The Words in e are men- 

tioned in the Statute 21 Fac. 1. cap. 2. And where 
there muſt be Perſons in ee, to take by Grants, Tc, 
See Grants and Wills. | | 


Inkaliſtatio, Was an ancient Puniſhment of Fe- 
lons, by throwing them among the Rocks and Sands, 


cuſtomarily uſed in Port- Towns. It is the Opinion 
of ſome Writers, that Ifaliſtatus did imply ſome ca 
pital Puniſhment, by expoſing the Malefactor upon the 
Sands, till the next Tide carried him away, of which 
Cuſtom it is ſaid there is an old Tradition: However 
the Penalty ſeems to take name from the Norman 


Faleſe or Fal:fia, which ſignified not only the Sands, 


but rather the Rocks and Cliffs adjoining, or impend- 
ing on the Sea-ſhore. Mon. Ang. Tom. 2. pag. 165. 
m—Commiſit Feloniam ob quam fuit ſuſpenſus, utlaga- 
tus, wel alio modo morti Damnatus, &c. vel apud Do- 
ver Infaliſtatus, apud Southampton /ubmerſus, &c. 
Hengham parva, cap. 3. | „ 
Infamp, Which extends to Forgery, Perjury, 
Groſs Cheats, c. diſables a Man to be a Witneſs, or 
juror; but a Pardon of Crimes reſtores a Perſon's Cre- 
dit to make him a good Evidence. 2 Hawk. P. C. 
432, 433. Judgment of the Pillory makes [nfamy 
by the Common Law; but by the Civil and Canon 
Law, if the Cauſe for which the Perſon was con- 
victed was not infamous, it infers no /nfamy. 3 Lev. 


426. 1 | | 
Infangthef, Jnfangenetheof, (From the Saxon 


Fang or Fangen, i. e. capere, and Theof, Fur ) S3gni- 


fies a Privilege or Liberty granted unto Lords: of cer- 


tain Manors, to judge any Thief taken within their 
Fee. Brad. lib. 3. cap. 35. In ſome ancient Char- 
ters, it appears that the Thief ſhould be taken in the 
Lordſhip, and with the Goods ſtolen, otherwiſe the 
Lord had not Juriſdiftion to try him in his Court; 
though by the Laws of King Edward the Confeffor, 
he was not reſtrained - to his own People or Tenants, 
but might try any Man who was thus taken in his Ma- 
nor: Tis true afterwards, the Word Infangthef ſigni- 
fied Latro captus in terra alicujus ſeifitus de aliquo La- 
trocinio, de ſuis propriis hominibus. 1 & 2 P. & M. 


c. 15. The Franchiſes of Infangthef and Outfangthef, 
to be heard and determined in Court- Barons, are anti- 
quated, and gone long fince. 2 /»ft. 31. 


— 


4. 2. 


8 


his Infancy. Cro. Fac. 3 20. 
der a future Intereſt, by taking a new Leaſe; his Sur- 


Inkant, (fan,) In our Law is a Perſon under 
twenty-one Years of Age, whoſe. Acts are in many 
Caſes either void, or voidable. 1 If. 171. All Gifts, 
Grants, Sc. of an Hfani, which do not take Effet 
by Delivery of his Hand, are void; and if made to 


take Effect by Delivery of his own Hand, are voida- 


ble by himſelf; and his Heirs; and thoſe which ſhall 


have his Eſtate. 8 Rep. 44. Where an Infant makes 


a Deed and delivers it within Age, though he after- 
wards delivers it again at full Age, this ſecond Deli. 
very and Deed are void j for the Deed mutt take EF 
fect from the firſt Delivery, 3 Rep. 35. If an Infant 
bargain and ſell Lands by Deed indented and inrolled, 
he may avoid it, 2 Inf. 673. And if an Infant. 
makes a Feoffment, he may enter and avoid it; and 
if he dies, his Heir may enter, or have a Dum fuit 
infra taten, Se. 1 Infl 247, 248. An Infant 

ſeiſed in Fee makes a Feoffment and dies, his Heir 
ſhall enter; and it is the ſame if ſeiſed in Tail Male. 
8 Rep. 42. And Privies in Blood, as the Heir gene 

Anceſtor during his Infancy, id. But Privies in 
Eftate, ſuch as the Donor of an Eſtate tail where the 
Tenant in Tail dies without Iſſue ; or Privies in Law, 
as the Lord by Eſcheat where there is no Heir, ſhall 
not avoid a Conveyance made by an /nfant. 8 Rep. 
43, 44. If a Mau within Age ſeiſed in Right of his 
Wife, makes a Feoffment and dies, his Heir cannot 
enter and avoid it, becauſe no Right deſcends to him; 
for the Baron, if he had lived, could have entered only 
in Right of his Wife, 8 Rep. 43. And no Perſon ſhall 
take Advantage of the Infancy of his Anceſtor, but he 
that hath a Right deſcending to him from that An- 
ceſtor ; though the Heir may take the Benefit of a 
Condition, notwithitanding no Right deſcended to him 
from his Anceſtors. 8 Rep. 44. If Huſband and Wife 

are both within Age, and they by Indenture join in 
a Feoffment, and the Huſband dies, the Wife may 


enter and avoid the Deed, or have a Dum fuit infra 


taten. 1 Inſt 337. Though if there be two Join- 
tenants within Age, and one of them makes a Feoff. 
ment in Fee of the Moiety during his Infancy, and 
dies, the Survivor cannot enter ; but the Heir of the 
Feoffor may enter into the Moiety, Sc. 8 Rep. 43. 
If an Iaſant exchanges Lands with another, and the 
other enters, the Infant may have Aſſiſe. 18 Fd. 
And where an Infant leaſes for Years, he 
may affirm the Leaſe, or bring Treſpaſs againſt the 
Leſſee for the Occupation. 18 Ed. 4. Bro. Treſpaſs 
338. A Leaſe made by an [fant reſerving Rent, 
is voidable ; but if there be no Rendring Rent, it is 
abſolutely void. Latch.199. If an Infant makes a 
Leaſe paying Rent, and after his coming of Age he 
accepts the Rent, the voidable Leaſe is made gond ; 
and an Iaſant's Leaſe in Ejectment is good, 2 Lill. 
Abr. 55. 3 Salk, 196. A Leaſe made to. an Infant 
may be avoided by waving the Land before the Rent- 
Day : But if where a Leaſe for Years is made to an 


Infant, rendring Rent, after the Infant coming of full 
Age he continues the Poſſeſſion of the Land, this will 


make him chargeable with the Rent incurred during 
An Infant cannot ſurren- 


render by Deed and by Acceptance of a ſecond Leaſe, 
are void, except there be an Increaſe of the Term ; 
or a Decreaſe of the Rent ; for where there is no Be- 
nefit comes to him, his Acts are merely void. Cro. 
Car. 502. If an Infant ſurtenders a Leaſe for Years 
to him in Reverſion, this is void, and cannot bEtmde 
good by any Agreement at full Age. Roll, Abr. 728. 
An Infant may purchaſe, being intended for his Be- 
nefit ; yet at his full Age he may confirm, or avoid it, 
by Agreement or otherwiſe; and if he agrees not 
when at age, his Heirs after him, may diſagree to 
the ſame. 1 Inf. 2, 172. An Infants Feotfment, 
or other Deed, may be avoided by Plea or Entry, 

5 L after 
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dove for | 
* Tntendment he ſhall have Recompence in Value; and 
il it is not for the Good of the [rfant, he may have 
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after or before he is of full Age; but his Acts on Re- 
cord, as his Fine levied, Recovery ſuffered, or Sta- 
tute acknowledged, muſt be avoided by Matter of Re- 
cord, wiz. by Writ of Error, or Auiita Querela, 


> in 


I | daring his Minority. 3 Set. 196. 1 1. 388. An 
| 7 5 confeſſed Judgment in an Action of Debt brought 


againſt him; and it was held, Audita Querria did not 
lie upon this Judgment, though it would on a Statute or 
Recogniſance; but the Party ought to bring a Writ of 
Error in the Exchequer Chamber, by Virtue of the Sta- 
tute 27 Eliz. Meor 460. Infants ought not to be re- 
ceived to levy Fines, though if they are admitted, their 


| Fines are good and unavoidable; unleſs reverſed during 


their Minority. 1 N,. 233. If an Infant levy a Fine 
before the e and the Cogniſees will not have it 
ingroſſed till after he is of Age; on producing a Note 
of the Caption, his Age may be examined; whereupon 
he may bring Writ of Error. Moor 189. But where an 


ſhall be good and binding to the fan and his Heirs, 
ſo long as the Fine continues unreverſed. Hob. 224. 
2 Leon. 193. 2 Rep. 58. 10 Rep. 42. It was held 
formerly that an Infant appearing by Guardian, could 
not ſuffer a Common Recovery. 10 Rep. 42. Though 


| Ance it hath been allowed in many Caſes, and by all 


the Judges that an Infant may ſuffer a Common Re- 
y by Guardian, and he ſhall not avoid it; for by 


' Recompence over againſt his Guardian. 2 Danv. 
Ar. 772. A Common Recovery may be had againſt 
an fant, being examined ſole & ſecrete ; and he may 


| - ſaffer a Recovery by Guardian in open Court. Hob. 


169. 2 Bull. 255. 2 Nelf. Abr. 994. A Recovery 
was ſuffered by an Infant by his Guardian. 1 Leon. 
It has been agreed, that if an Ihn appear by Guar- 


I dian, 'and ſuffer a. Common Recovery, it ſhall not be 


reverſed for Error : But if he appear by Attorney, and 
| ſuffer a Recovery, it is otherwiſe ; for in ſuch Caſe he 
may reverſe it by Error when of full Age, becauſe it 
may be tried by a Jury whether he was an /»/ant when 
he made the Letter of Attorney, or not; whereas in the 
other Caſe it muſt appear by Inſpection, which cannot 
be after full Age. Sid. 321. 2 Nei. 995. A Recovery 
or Judgment by Default againſt an Infant, is erroneous ; 
but the /»/ant muſt reverſe it by Writ of Error during 
his Minority. Wod's Inſt. 605. And if the Default 
be after Appearance, the Judgment ſhall not be reverſed. 


| Dyer 104. If an Infant appears by Attorney, and not 


by Guardian, it is Error ; for which a Judgment may 


per Guardianum comes of Age pending the Suit, he may 
then plead per Attornatum. Moor 665. An Infant is to 
ſue by Prochein Amy, or Guardian; but always defend 
by Guardian. 1 I. 135. He is not to appear by 
Attorney in his own Right; but if he be joint Exe- 
cutor with others of Age, they may make an Attor- 
ney for him : Reſolved where three Executors brought 
an Action by Attorney, one being within Age. 2 Saund: 


212. Though it was lately adjudged, that an Ian: 


may neither ſue nor be ſued as Executor by At- 
torney 3 for the fant's Difability is adherent to his 


| Perſon, and he has no Power to make an Attorney 


in any Caſe, who would not be anſwerable to him. 
Fitzgib. 1, 2. Mich. 1 Geo. 2. And it hath been 


held, if an Action be brought againſt three ſeveral 


Defendants, and one of them is an * they may 
not all appear by Attorney; but be within Age 
muſt appear by Guardian, or it will be Error to 
reverſe the Judgment. Sty/e 400. 1 Lev. 294. If 
Baron and Feme, where the Feme is an Inſant, 
appear by Attorney, it is Error. 5 Mod. zac. When 
the Defendant in an Action is an [»fant, the Plain- 
tiff ſhall have fix Years to bring his Action in af. 
ter the Defendant comes of Age: And if the Plain- 


Infant may levy a Fine, he may declare the Uſes of it 
alſo by Deed : And the Infants Declaration of Uſes, | 


be reverſed.. 2 Nel. 998. But if an Infant appearing 


| iff be an Tv/ant, he hath fix" Vears likewiſe after 
his Age to ſue by the Statute of Limitations. Largo. 


243. And Hfants are not bound by Nonclaim, &. 
on Fines levied by others, within five Years, by the 
Stat. 13 Ed. 1. Nonclaim ſhall” not bind an Ju- 
unt, nor any Negligenee, Se. be imputed to him; 
except in ſome particular Caſes, wiz. in Caſe of a 


| ceſtor ; or of an Appeal of Death of his Anceſtor, 
| where he brings not his Appeal- within a Year and 
a Day, Se. 1 Inf. 246, 380. Wed, Inft. 13. 
Laches fhall 'prejudice an /»far!, if he preſents not 
to a Church in fix Months. Lit. 402. All Ads 
of Neceſſity bind Infants; as Preſentations" to Bene. 
fces, Admittances and Grants of Copy hold Ettates, 
and Aﬀenting to Legicies, c. 3 Sa/k. 196. Con- 
ditions annexed to Lands, whether the Eſtate come 
by Grant or Diſcent, bind 7r/ents-: And where the 
Eſtate of an Infant is upon Condition to be perform- 
ed by the 1»/ant, if the Condition is broken during 
the Minority, the Land is loſt for ever, 1 Il. 
233. 380. Though a Statute is not extendible 
_ againſt an Infant, yet Chancery will give Relief 
againſt In/ants. 1 Lev. 198. And by Statute 5 Ann. 
c. 19. Infants ſeiſed of Eſtates in Fee in Truſt, or 
in Mortgage, on Petition of the Perſon for whom the 


Order of the Court of Chancery, may make Convey- 
ances of ſuch Eſtates, as Truſtees of Mortgagees of 
full Age. An Infant is much favoured by the Law; 
and therefore it doth give him many Privileges above 
others: If an Infant make Default in a real Action, 


one who is an »/ant- ſhall not be amerced, nor find 
Pledges like one of full Age; and if he be Bail, he 
may be diſcharged by Audita Querela, c. 1 Inf. 
272. 8 Rep. 61. On his Default at the Grand Cape, 
the /nfant by Writ of Error may reverſe the Judg- 
ment given againſt himſelf; unleſs it be in Cafe of a 
Judgment in Dower. Dyer 104. Ferk. Cent. 47, 319. 
But an Infant may be diſſeiſed of his Lands: And a 
Warranty that deſcendeth upon an Infant, may bar 
him of his Entry; ſo a Remitter upon him; contra 
of a Deſcent: And if an Infant hath Franchiſes or 
Liberties, and do abuſe or diſuſe them, he ſhall for- 
feit them as a Man of full Age may do. 1 Dt. 3. 
133. 1 And. 311. Bro. 48. An Infant may bind 


the Benefit of his Trade: If he be guilty of Miſbe- 
haviour, the Mafter may correct him; or complain 
to a Juſtice of Peace, and have him puniſhed. Cros. 
Car. 179. Stat. 5 Eliz. And an Infant may bind 
himſelf to pay for Neceſſaries, as Meat, Drink, Ap- 
parel and Learning ; bat not by Bond with Penalty ; 
though a Bill for Neceſſaries, without a Penalty, for 
the very Sum due, *tis faid, will bind him. 2 bf. 
483. 1 Roll. Abr. 729. 1 Lev. 86. Infants are not 
obliged to pay for Clothes, unleſs it be averred for 
their own Wearing, and that they were convenient 
and neceſſary for them to wear, according to their 
Degree and Eſtate. Cro. Fac. 5 60. Though upon 
Promiſe of an Infant to pay a Taylor for making 
of Clothes, it need not be averred for neceſſary Clothes, 
Sc. Ny 85. Money laid out for Neceſſaries for an 
Infant, hath been allowed ; when Money lent for 
that Purpoſe hath not. 5 Mod. 368. The Infant may 
buy, but cannot borrow any Money to buy Neceſſa- 
ties; for the Law will not truſt him with Money, 
but at the Peril of the Lender, who muſt lay it out 
for him in Neceſſaries, or ſee it thus laid out. 1 Sali. 
386. Where Money is lent to an fant, who em: 
ploys it in buying Neceſſaries, yet he is not liable ; 
becauſe the Foundation of the Contract is the Lending. 
1 Salk. 279. One lends a Sum of Money to an In- 
fant, to pay a Debt for Things neceflary, as the In- 


fant may miſapply it, he is therefore not liable at 
Law; 


Fine where the Time begins in the Life of the An- 


he ſhall not loſe his Land, as another Man ſhall do; 


himſelf Apprentice, and if he ſerve ſeven Years, have 


_— 


Infant is ſeiſed in Truſt, or the Mortgagor, E&c. by Y 


. 
_; 


Ii Hawk. 2. 
ſon, Juror, Attorney, Steward, Bailiff, &. 


| miſe. 2 Danv. 768. Trin. 3 Car. 
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Law ; yet he muſt be ſo in Equity, for that in this 
Caſe the Lender of the Money ſtands in the Place of 
the Perſon paid, vis. the Creditor for Neceſſaries; 
and ſhall recover in Chancery, as the other would by 

Law. 1 Peer Williams 559. An Infant 1s not bound 
by an Account concerning Neceflaries for his Fami- 


no Contract biads him but what concerns his Perſon. 
2 Roll. Rep. 271. Latch 189. If an Infant makes a 
Contract pro Vidtu & Yeſiitu, this ſhall be binding: 


will find him Meat, Drink and Waſhing, and pay for 
his Schooling, that he will pay him ſuch a reaſonable 
Sum yearly, Action one the Caſe lies 1 this Pro- 

ut in other 
Caſes, it is otherwiſe; though a Promiſe of a Perſon 
when at full Age, for Conſideration during Infancy, 
ſhall be binding, and A/Jumpfir lieth, 2 Lev. 144. 
3 Leon. 215. A Perſon gave a Note, a few Days after 
of Age, for Things he had during his Infancy ; on 
extraordinary Circumſtances, Equity ſet it aſide : 
Though it's true, if an Jnfant takes up Goods, or 
borrows Money, and after he comes to Age, gives 


| his Note or Promiſe for .the Money, that is good at 


Law: But to prevent the Ruin of Bani, it may be 
convenient to give Relief. Barnardiſt. 4, 6. If an 
Infant delivers Money with his own Hand, it is void- 
able, and to be recovered by Action of Account. The 
Infant ſells Goods to another; he may make the Sale 
void, or have Debt, &c. for the Money. Hob. 77. 
18 Ed. 4. 2. Alſo Treſpaſs lies for taking the Goods; 


Vendee is excuſed of the Treſpaſs : If an Infant ſell 


Rep. 13. Hob. 96. Action will not lie againſt an 
Infant for Goods ſold: to him, to fell in his Shop. 


| Cro. Fac. 494. And if one delivers Goods to an 


Infant, knowing him to be ſuch, the /»fan! ſhall not be 
charged in Trover and Converſion : But it is otherwiſe 
if delivered to him, not knowing him to be an In- 


Inn-keeper, for Goods loft. 2 Danu. 769. If an 
Infant accepts a Bill of Exchange, he may plead In- 
fancy upon an Action brought againſt him. Tri. 3 
V. z. 3 Salk. 197. And if a Treſpaſs be done to 


Award ſhall not be binding to him. 2 Danw. 7750. 
Agreements, &c. made by an [»farn!, although he be 
within a Day of his full Age, ſhall not bind him. 
Phwd. 364. Where an Infant enters into Bond, pre- 
tending to be of fall Age, though he may avoid it 
by pleading his Infancy, yet he may be indicted for 
a Cheat. Wioed's Infl. 585. Infants committing a 
Treſpaſs againſt the Perſon or Poſſeſſion of another, 
muſt anſwer for the Damage in a Civil Action. Hob. 
134. 2 Rell. Abr. 547. And Infants being Te- 
nants for Life or Years, are puniſhable for Waſte: 
An Infant ſhall be puniſhed for Battery, Slander, Cheat- 
ing with falſe Dice, Perjury, not going to Church, 
Sc. 3 Salk. 196. Infants under fourteen Years of 
Age are not generally puniſhable capitally for Crimes 
committed ; but if they are of that Age, or under 
thoſe Years, having Maturity of Diſcretion, they may 
be puniſhed as Felons : But Execution of theſe for 
Felony is oftentimes reſpited in order to a Pardon ; 
and if an Infant apparently wanting Diſcretion, be 
found guilty of Felony, the Juſtices may diſmiſs him 
without Pardon. 1 Inf. 247. Do#. and Stud. c. 26. 
An Infant is incapable of being a Par- 
But he 
may be a Mayor, Sheriff, Gaoler, &c. Co. Lit. 3. 
3 Salk. 195. See Age, and Heir apparent. 

Infants when of, Age. An /»/a»/ has been ad 
judged of Age the Day before his Birth- Day, for the 
Law will not make a fraction of a Day; and there- 
fore, where a Perſon was born the 7hird of Septem- 


3 


ly, Ec. for he may be miſtaken in an Account; and 


And a Promiſe by an Hant to another, that if he 


fant, 1 Sid. 129. Action lies not againſt an F ge | 


an Infant, and he ſubmits to an Award, it is faid the 


but if he deliver the Thing with bis own Hands, the | 


a Horſe, he may take it again, &c. Roll. 736. 3 | 


CY 


ber, and the /econd of September, 21 Years after he 
made his Will, it was held good ; and that he was 
then of Age to deviſe his Lands. 1 Lad. Raym. 480, 
And it is ſaid ſuch Will ſhall take Effect though the 
Deviſor dies by Six at Night of that Day. 2 Raym. 


1096, | | 

Jnfancy of the King. The King cannot be an 
Infant by our Law. 1 Inf. 43. And he ſhall never 
avoid his Grants, &c, in Reſpect of Infancy ; for 
he capnot be a Minor, being as King a Body Politick. 
2 Danv. Abr. 767, The Acts of a Mayor and Com- 


monalty ſhall not be avoided by Reaſon of Infancy of 


the Mayor. Cro. Car. 557. 
Inkeſtions, By caſting Garbage and Dung into 
Ditches, c. how puniſhed. See Stat. 12 R. 2. 

Infidels, ( Inſdeles Heathens; who may not be 
Witneſſes by the Laws of this Kingdom, becauſe they 
believe neither the Old or New Teſtament to be the 
Word of God, on one of which, Oaths muſt be taken. 
1 Izſt. 6. 2 Hawk. P. C. 434. 

Infinity of Aſtions. The Lord of the Soil may 
have a ſpecial Action againſt him who ſhall dig Soil 
in the King's Highway: Bat one Subject may not 
have his Action againſt another for common Nuſances ; 


for if he might, then every Man would have it, and 


ſo the Actions would be infinite, &c. 2 C6. Inft. 56. 


9 Rep. 113. 


Infirmary, (Infirmarias) In Monaſteries there was 


an Apartment allotted for z»firm or ſick Perſons ; and 


he who had the Care of the [»firmary was called In- 
firmarius. Matt. Pariſ. Anno 1252. 

In fozma Pauperis, Suing Actions in. See Forma 
Pauperis. 

Inkozmation, (Bermatio) For the King, is the 
ſame which for a common Perſon is called Declara- 
tion; and it is not always brought directly by the 
King, or his Attorney General, and the Clerk of the 
Crown- Office, but frequently by ſome other Perſon, 


who informs as well for the King as'for himſelf, up- 
on the Breach of ſome Penal Law or Statute, where- 


in a Penalty is given to the Party that will ſue for the 
ſame: And it differs from an Inditment, which is 
found by the Oaths of twelve Men ; and this is only 
the Allegation of the Officer, &c. Terms ds Ley 
406. Informations are either at the Suit of the King, 
or at the Suit of the King and of the Party, which 
is called an Information Qui tam, becauſe the Infor- 
mer proſecutes tam pro Domino Rege quam pro ſeipſo; 
but theſe Informations will not lie on any Statute, 


which prohibits a Thing, as being an immediate Of. 


fence againſt the publick Good in general, under a 
certain Penalty, unleſs the Whole or Part of ſuch 
Penalty be expreſly given to him who will ſue for 
it, becauſe otherwiſe it goes to the King, and no- 
thing can be demanded by the Party. 2 Hawk. P. 
C. 265. The King ſhall put no one to anſwer for 
a Wrong done principally to another, without In- 
dictment or Preſentment ; though of common Right 
Informations, or Actions in the Nature thereof, may 
be brought for Offences againſt Statutes, whether 
mentioned or not in ſuch Statutes, where other Me- 
thods of Proceeding are not particularly appointed. 
bid. 260. And wherever a Matter concerns the 
publick Government, and no particular Perſon is en- 
titled to an Action, there an Ihr mation will lie. 
1 Salk. 374. There may be an Information for the 
King againſt a Criminal, as well as Indictment; but 
it doth not lie for a Capital Crime except on the Sta- 
tutes againſt Bankrupts, who may be convicted of Fe- 
lony by Indictment or 1»formation, by 5 (eo. 1. c. 4. 
Wards Inſt. 630. It hath been alledged, that 1»for- 
mations began in the Reign of King Hen. 7. and are 
new Things with Reſpect to Inditments, and carry 
Hardſhips with them, &c. But it was adjudged, that 
the old Statutes enact, that Proceedings ſhall be by 
Preſentment or Iadictment; an Information by the 

Attorney 
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Attorney General is no more than a Preſentment, 


and that ' /r/ormations were at Common Law. 5 
ht for Of- 


Med. 459. An Information may be broug 


fences and Miſdemeanors by the Common Law 2 as 
for Batteries, Conſpiracies, ſeducing Perſons, Nuſan- 
ces, Contempts, Libelling, ſeditious Words, Abuſing 
the King's Commiſſion to the Oppreſſion of the Sub- 
ject, &c. And in very many Caſes by Statute, where- 
in the Offender is liable to a Fine, or other Penalty. 


Finch 340. Show. 109. For Words ſpoke of a de- 


ceaſed King, which advance pernicious Doctrine and 
evil Tenets, and have an Influence on-the preſent 
Government, Q. an Information lies, on which the 


Offender may be. fined, and alſo corporally punilked. 
. - If the Marſhal of B. R. miſj- 


demeans himſelf in his Office, he who is prejudiced 


2 Ld. Raym. $79 


by it may prefer an Information againſt him in that 
Court, where he ſhall be fined and ordered to make 


Satisfaction. Hil. 23 Car. B. R. For obtaining a Judg- 

ment againſt a Woman before Marriage, by Cheating 

| and Fraud, whereby her Huſband's Lands were after- | 
wards extended, adjudged that. Information lay, and 


the judgment ſhould be ſet aſide, &c. Sid. 431. In- 
formation may be brought againſt the Inhabitants of 
any Town for not repairing of Highways; for go- 
ing armed in Afray of the Peace, &c. and in gene- 
ral for any Offences againſt the publick Good, or 
againſt the Principles of Juſtice, Information lies; 
though not where a Complaint is trifling or vexati- 
ous, or wholly of a private Nature. 2 Haut. 260, 


262. If a Perſon exhibits his formation only for | 


Vexation, the Defendant may bring Information againſt 
the Informer upon the Statute 18 Eliz. c. 5. 2 Bulf. 


18. An Information upon a Penal Statute muſt be 


ſued in one of the Superior Courts, and cannot be 


brought in any Inferior. Court, becauſe the King's At- | 


torney cannot be there to acknowledge or deny, as he 
can in a Superior Court. Cro. Fac. 538. All Infor- 
mations on Penal Statutes, brought by an Informer 
where a Sum certain is given to the Proſecutor, muſt 
be brought in the proper County where the Offence 
was committed; and within a Year after the ſame : 
But a Party grieved, who is not a common /nformer, 
is not obliged to bring his formation in the pro- 
per County, but may i»form in what County he 
pleaſes. Stat. 31 Flix. c. 3. Cro. Elix. 645. And 
the King may exhibit an /»formation in two or three 
Vears, and be good; though it will be naught in an 
Informer. Cro. Fac. 366. Where an Jyformation 


is given by Statute, to be proſecuted at the Aſſizes, 
Se the Informer on filing his [»formation muſt 


make Oath before a Judge, that the Offence laid in 
the Information was not committed in any other Coun- 
ty than that mentioned in the Information; and that 
he believes the Offence was committed within a Year 
next before the Filing of the /nformation. 21 Fac. 
1. c. 4. And when an Information is ordered to be 
filed upon an Affidavit made, the Court will not 
ſuffer the Proſecutor to put any more or other Matter 
into the Igformation than what, only is in his Affi- 
davit. Mich. ꝙ V. 3. B. R. 
that the Stat. 21 Fac. 1. reſtrains the juriſdiction 
of B. R. in Actions of Debt by common Informers, 
and that they cannot bring Debt upon the Statute in 


| that Court, unleſs the Cauſe of Action ariſe in the 


County where the King's Bench fits ; but muft in 
other Caſes proſecute by Information before juſtices 
of Aſſiſe, &c. as the Statute directs, 
Offences created fince the Statute 21 Fac. 1, cap. 4. 
are not within that Statute, to be proſecuted in the 


County where the Fact was done; ſo that [nforma- 
tion; on ſubſequent penal Statutes are not reſtrained 


thereby. bid By the Stat. 18 Eliz. cap. 5. Infor- 
mers are to exhibit their Suits in proper Perſon, by 
Way of Information, or Original Action; they are 
not to compound with the Defendant, without the 


It has been reſolved, 


— 


1 Salt. 373. 


| Conſent of the Court, on Pain of 10 J. Penalty, Pil. 


_ 


nm. 


lory, Cc. And if they diſcontinue or are Nonſuit, 


| the Court ſhall immediately aflign Coſts. to the De- 


fendant : But this Statute and the 21 Fac. 1. c. 4. 
o not extend to Hiformations of Officers, nor on 
the Statutes of Maintenance, Champerty, concerning 
Concealments of Cuſtoms, c. and it extendeth not 
to Parties grieved, and thoſe to whom any Forfei. 
ture is given in certain. Did. The 4 C5 V. & . 


c. 18, enacts, That [formations brought in the 


Crown-Office, for Treſpaſs, Battery, &c. are to be 


| by Order of Court; and Recognizances to be en- 
: tered into of 20 J. Penalty for the 


| | former to pro- 
ſecute with Effect, c. And in Caſe any Perſon 
againſt whom ſuch IJafarmation ſhall; be exhibited 
ſhall appear and plead to Iſſue, and the Proſecutor 
do not proceed to Trial within a Year after Iſſue 
Joined ; or if it ſhall paſs for the Defendant, or the 
Informer procure a Noelle proſequi, &c. the Court is to 


award the Defendant Coſts ; except it be certified 
that there was reaſonable Cauſe for the Information. 
An Informer upon a popular Statute ſhall never 


have Coſts, if not given by Statute ; but the Party 


| grieved in Action on the Statute ſhall, where a cer- 


tain Penalty is given. 2 Hawk. 273. Informations 
by the Attorney General remain as they were at 


Common Law, notwithſtanding the Statute. 4 & 5 


W. & M. And when the Attorney General exhi- 
bits an Information, he does it ex Officio; whereas 
when the Clerk of the Crown does it, it is gene- 
rally by Order of Court. 5 Mad. 464. Where a 
Penalty is divided by Statute. between the King and 


the Informer, if the King prefers his Information be- 


fore the Informer, he ſhall have the whole Penalty: 
But if the Informer prefers his Information firſt, the 
King cannot hinder him from his Proportion. 2 Lill. 
Abr. 60. If an Informer dies, the Attorney General 


may proceed in the Information for the King: Non- 


ſuit of an J»former is no Bar againſt the King; and 
if the King's Attorney enter a Ne/le proſegui, jt is 
not any Bar quoad the Informer, Cro.. Fl. 583. 1 


Leon. 119. If two Informations are had on the very 


ſame Day, they mutually abate one another ; becauſe 
there is no Priority to attach the Right of the Suit 
in one /»former, more than in the other. Hob. 138. 
An Information hath ſomewhat in it of an Indictment, 
viz. to alledge the Offence in particular, and allo 
ſomething in Nature of an Action, to demand what 
is due; and if the Informer make no Demand, or 
demand what appears not to be his due, the In/orma- 
tion is ill. Hob. 242. The ſame Certainty is requi- 


| fite in an Information as in an Indictment; and all 

the material Parts of the Crime muſt be as preciſely 
| found in one as the other. | 
| Information contain ſeveral Offences againſt a Sta- 


2 Hawk. 261. If an 


tute, and be well laid as to ſome of them, but de- 
fectiye as to the reſt, the IJzformer may have Judg- 
ment for ſuch as is well laid. 17d. 266. After a 
Plea pleaded to an Information for any Crime, the 
Defendant by Favour of the Court may appear by 
Attorney; alſo the Court may diſpenſe with the 
perſonal Appearance before Plea pleaded, except 
in ſuch Caſes where a perſonal Appearance is re- 
quired by ſome Statute: And it is the ſame of In- 
dictments for Crimes under the Degree of Capital. 
Bid. 273. If a Defendant plead Vi debet to an 
Information Qui tam, c. it is ſafeſt to ſay he owes 
nothing to the Informer, nor the King, which is an 
Anſwer to the Whole. On Breach of a Statute al- 
ledged from a Matter in pan, the Defendant may 
plead that he owes nothing, or Not guilty, &c. 
And if there be more than one Defendant, they 
ought to plead ſeverally and not jointly, Not guil- 
ty : But if it be alledged from a Matter of Record, 
the Record not being triable by the Country, but by 
it ſelf, ſuch Plea is not good. 2 Hawk. 276. Bro. 
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Ie 23, A Prior Suit depending, a Pardon or 


Releaſe: may be pleaded to an Information: And if 


the | Defendant hath Matter to plead in his Diſ- 
charge, it hath been held that he ought to. plead it 


ſpecially, and cannot give it in Evidence; though 


this ſeems to be contrary to the Statute 21 Fac. 1. 
A Replication to an /»/ormation on a ſpecial Plea in 
the Courts at Fefminſter, is to be made by the At- 
torney- General, and before Juſtices of Aſſiae, by 
the Clerk of the Aſſiſe: Though the Replication to a 


General Iſſue in an Information Qui tam in the Courts 


at Weiftminſier, may be made in the Name of the At- 
torney General only; and in Actions Qi tam, moſt 
of the Precedents are, that the Replication 1s to be 
made by the Plaintiff. 2 Hawk. 277. A Demurrer 
may be to an Information Qui tam, without the Attor- 
ney. General. Bid. Informations are not quaſhed for 
Inſufficiency, like Inditments ; but the Defendant 
muſt demur to them. Pa/. 1650. 2 Lill. 59. Fines 
aſſeſſed in Court by Judgment on an Information, can- 
not be afterwards qualified or mitigated. Cro. Car. 
251. The Stat. 9 Ann. c. 20. makes the Proceedings 
upon Informations in the Nature of a Quo Warranto 
more ſpeedy and effectual. Vide the Stat. c. 


| Form of an Information by the Attorney General. 
V it remembered, That D. R. Eq; the Attorney 


General of our Sovereign Lord the King, who pro- 
fſecutes for our ſaid Lord the King, being preſent in this 
Court, the Day of, &c. in his own Perſon for the ſaid 


| Lord the King, gave the Court here to underfiand and be 


informed; That whereas all that, &c. yet one A. C. 
and B. D. little regarding the Laws and Statutes of our 
Lord the King that now is, but intending, &c. with 
Force and Arms, the Day and in the Year, &c. before 
the Day of exhibiting this Information, entered and in- 
truded in and upon, & c. And the ſame Treſpaſs hitherto 
and yet continues, in Contempt of the ſaid Lord the King, 


and againſt his Laws: Whereupon the ſaid Attorney 


General, of our ſaid Lord the King that now is, for the 
ſaid Lord the King prays the Advice of this Court in the 
Premiſſes; and that the ſaid A. C. and B. D. may 
come here to anſwer our ſaid Lord the King, &c. Upon 
which, &c. and the Sheriffs of the ſaid County, that 
they attach the ſaid A. and B. in Form aforeſaid, ſo 
as, &c. 


An Infirmation for Frauds committed in the Revenue. 


E it remembered, That A. B. who proſecutes as 

ewell for our Lord the King as for himſelf, came 
before cur ſovereign Lord the King at Weſtminſter, the 
Day, &c. this ſame Term, in his proper Perſon ; and 
as well for our ſaid Lord the King as for himſelf, 
giveth the Court here to underſtand and be informed, 
That one C. D. of, &c. Merchant, on the firſt Day of 
April in the Tear, &c. and the Day of, &c. then next 
following, in a certain Ship called the P. of S. brought 
into this Kingdom of England, into the Port of, &c. 
by Way of Merchandifing, thirty Hopſheads of Tobacco, 
of the Value, &c. as of the proper Goods of the ſaid C. 
And the ſaid thirty Hop ſheads of Tobacco out of the ſaid 
Ship in the Port aforeſaid, to Land there carried, on 
the Days and Times aforeſaid, and the ſame then tock 
away from thence, the Cuſtom, Subfidy and Poundage, 
and other Duties to our ſaid Lord the King therefore 
due, not being paid, nor any Agreement or Compoſition 
had or made with the Collictor thereof, with or by the 
Knowledge or Conſent of the Comptroller or Superviſor 
in that Behalf affigned, or of one of them therein, 
againſi the Form of the Statute in that Caſe made and 
provided: Whereupon the ſaid A. B. who proſecutes as 


| well, &c. prays the Advice of this Court; and that the 


ſaid C. may forfeit the Goods an Merchandiſes aforeſaid, 
according to the Form of the Statute aforeſaid, and that 
the faid A. the Moiety of the Value of the ſaid Good. 
fo forfeited may have, &. And alſo that the ſaid C. 
may rome hert into this Court, to anfuer of and upon tht 
Premiſes, &c. and there art Pledges of proſecuting, 
John Doe and Richard Roe. Aud bereupon it is com- 
manded to the ſaid C. that all biber Things omitted, and 
all Excuſes laid ajide, be be in his proper Perſon before 
our Lord the King at Weſtminſter on the Day, &C. 


next coming, to anſwer as wwell to our ſaid Lord the King, 


as to the ſaid A. who proſecutes, & c. of and in the Pre- 
miſſes, and further to do and receive what the Court of 
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our ſaid Lord the King row here ſhall confider of in this 


Particular, &c. 


Inkozmer, ( /»formator) Is a Perſon as informs 


againſt or proſecutes in any of the King's Courts thoſe | 


that offend againſt any Law or Penal Statute ; and n6 
Man may be an nformer who is diſabled by any Miſ- 
demeanor; Stat. 31 Elix. c. 5. 1 
Inkoztiatum, Is one Part of the Digeſts of the Ci- 
vi Law ; according to Benedi&, Abbot of the Mona- 
ſtery of Peterborough, in the Reign of K. Hen. 3. 
Inkugare, Signifies to put to Flight. Leg. Canuti, 
cap. t 


like that which we now call a Caſſock; ſometimes it Is 
taken for a Coif, | | 

Inge. This Syllable in the Names of Places, de- 
notes Meadow or Paſture ; and in the North, Mea- 
dows are called the /nges from the Sax. Ing, i. e. 
pratum. . EE 

Ingenium, Is an Inſtrument uſed in War, Arte £7 
Ingenio confefum ; from whence tis ſaid we derive the 
Word Engine. 


Ingenuitas, Uſed for Liberty given to a Servant 


by Manumiſſion. Lig. H. 1. c. 89. 

Ingenuitas Regni. Zrgenuis Liberi & Legale. 
Hominez ; Freeholders, and the Commonalty of the 
Kingdom: And ſometimes this Title was given to the 
Barons and Lords of the King's Council. Eadmer. Hiſt. 
Now. fol. 70. | 

Ingreſs, Egreſs, and Regrels, Words in Leaſes 
of Land, to fignify a free Entry into, Going forth of, 
and Returning from ſome Part of the Lands let ; 
as ” get in a Crop of Corn, &c. after the Term ex- 
pired. | | 

Ingreſſu, Is a Fi: of Entry, whereby a Man 
ſeeks. Entry into Lands or Tenements; and lies in 
many Caſes, having as many different Forms: This 
Writ is alſo called Præcipe guod reudut, becauſe theſe 
are formal Words inſerted in all Writs of Entry. See 
Entry. 


Ingreſſus. The Relief which the Heir at full 


Age paid to the Head Lord, for Extring upon the 
Fee, or. Lands fallen by the Death or Forfeiture 
of the Tenant, &c. was ſometimes called Ingre/us. 
Blount. 

In groſs, Advowſon 2 greſi, Villain iz gr, Ce. 
See Groſs. 

Ingroſſer, (Ingreſſator) Is one that buys and ſells 
any Thing by Wholeſale; and whoever ſhall get into 
his Hands by Buying, Contract or Promiſe, other than 
by Demiſe, Grant or Leaſe of Lands, any Corn grow- 
ing, or other Corn or Grain; Butter, Cheeie, Fiſh, 
or other dead Victuals whatſoever, within the Realm 
of England, to the Intent to ſell the ſame again, ſhall 
be reputed an unlawful Ing er, by Stat. 5 & 6 Ed. 
6. c. 14. Such Victual only as is neceſlary for the 
Food of Man, is within the Purview of the Statute ; 
and therefore Apples and Fruits are not within the 
Meaning of it; and it has been holden, that Hops 
are not within the Statute. 3 nf. 195. H. P. C. 152. 
Cro. Car. 231. The Buying of Corn to make Starch 
of it, and then to ſell it, is not within the Intent 
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32. 
Inkula, Was anciently the Garment of a Prieſt, 
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of the Statute; becauſe it is not bought to be ſold 
again in the lame Nature it was bought, but to be firſt 
altered by a Trade or Science; and by the like Reaſon 
the Buying of Corn to make Meal of it, and then to 
ſell it, is fi not to be within the Act; and Buying of 
Barley, with an Intent to make it into Malt, and aſter 
that to ſell it, had no Need of the Exception made for 
it in the {aid Statute. 1 Fawk. P. C. 237. Foreign 
Corn and Victuals, except Fiſh and Salt, are exempted, 
and not within the Penalty of the Statute 13 Elix. cap. 
25. And licenſed Badgers are excepted ; as are like- 
wiſe Fiſhmongers, Butchers, Poulterers, Cc. buying 
any Thing in their own Faculties, otherwiſe than by 
Foreſtalling, and ſelling the ſame again at reaſonable 
Prices by Retail. I Hawk. 240. Any Merchant, 
whether a Subject or Foreigner, bringing Victuals, or 
other Merchandiſe into this Kingdom, may ſell the ſame 
in Groſs ; but he that buys them of him cannot do ſo, 
becauſe by ſuch Means the Price will be enhanſed, for 
the more Hands any Merchandiſe paſſeth through, the 
dearer it muſt grow, as every one will make a Profit of 
it: And if this were allowable, a rich Man might in. 


groſs into his Hands a whole Commodity, and then fell 


it at what Price he ſhould think fit; which is of ſuch 


| bad Conſequence, that the bare Jngrofing of a whole- 


Commodity, with Intent to ſell it at an unreaſonable 
Price, is au Offence indictable at Common Law, 
whether any Part thereof be fold by the Ingraſſer, or 
not. 3 IH. 196. Cre. Car. 231, 232. The Puniſh- 
ment of this Offence by Statute, is Forfeiture of the 
Goods for the firſt Offence, and two Months Impriſon- 
ment; double Value and fix Months Impriſonment for 
the ſecond Offence ; and Loſs of all Goods, and Im- 
priſonment at the King's Pleaſure, &c. for the third 
Offence. See Fore/laller. | | 
Ingroſſcr of Decds, Is a Clerk that writes Re- 
cords or Inſtruments of Law in Skins of Parchment. 

Ingioffing of a Fine. The making of the In- 
dentures by the Chirograpber, and Delivery of them to 
the Party to whom the Fine is levied. F. N. B. 147. 

Inhabitant, Is a Dweller or. Houſholder in any 
Place; as Inhabitants in a Vill, are the Houſholders in 
the Vill. 2 Ja,. 702. 

Inheritance, (Hæreditas) Is a Perpetuity in Lands 
or Tenements, to a Man and his Heirs: And the 
Word Inberitance is not only intended where a Man 
hath Lands or Tenements by Deſcent of Heritage; but 
alſo every Fee ſimple, or Fee-tail, which a Peron hath 
by Purchaſe, may be ſaid to be an Inheritance, becauſe 
his Heirs may inherit it. Lit. Scet 9. And one may 
have Inheritance by Creation ; as in Caſe of the King's 
Grant of Peerage, by Letters Patent, &c. Jnheritances 
are Corporeal or Incorporeal; Corporeal Inheritances 
relate to Houſes, Lands, c. which may be touched 
or handled; and JUncorporeal Inberitances are Rights 
iſſuing out of, annexed to or exerciſed with Corporeal 
Inberitances, as Advowſons, Tithes, Annuities, Offices, 
Commons, Franchiſes, Privileges, Services, &c. 1 
Infl. 9, 49. There is alſo ſeveral Inheritance, which 


is where two or more hold Lands ſeverally ; if two | 


Men have Lands given to them and the Heirs of their 
two Bodies, theſe have joint Eſtate during their Lives; 
but their Heirs have ſeveral. [nheritances. Kitcb. 155, 
Without Blood none can inherit; and therefore it is 
that he who hath the whole and entire Blood, ſhall 
have an Inheritance before him who hath but Part of 
the Blood of his Anceſtor, 3 Rep. 41. The Law of 
Inberitance prefers the firſt Child before 4!1 others; 
the Male before the Female; and of Males the firſt 
born, c. And as to Inheritances, if a Man purchaſes 
Land in Fee, and dies without Iſſue, thoſe of the 
Blood of the Father's Side ſhall inherit, if there be 
any; and for want of ſuch, the Land ſhall go to the 
Heirs of the Mother's Side: But if it come to the Son 
by Deſcent from the Father, the Heirs of the Mother 


ſhall not znberit it. Phowd. 132. Lit. 4. 12. Goods | 


: 


EEE 


and Chattels cannot be turned into an Inberitance. 3 
Infl. 19, 126. See Deſcent and Fee Eſtate. 
Inhibition, ( 7»4:6:tio) Is a Writ to forbid a Judge 
from farther Proceeding in a Cauſe depending before 
him, being in Nature of a Prohibiton. 9 Ed. 2. c. 1. 
24 Hen, 8. c. 12. 15 Car. 2. c. 9. F. NM. B. 39. An 
Inhibition is moſt commonly iſſuing out of a Higher 
Court Cbriſtian to an inferior, upon an Appeal: And 


Inhibitions are likewiſe on the Viſitations of Archbiſhops + 


and Biſhops, c. This Inhibition is either Hominis or 
Juris ; it is Ne viſitationem facias, vel aliquam Furiſdic. 


tionem Eccleſiaſlicam vel contentionem voluntariam ha- 


bees: Thus when the Archbiſhop viſits, he ihibits the 
Bilkop; and when a Biſhop viſits, he inhibits the 
Archdeacon; and this is to prevent Confuſion, and 
continues till the laſt Pariſh is viſited, Now after ſuch 
Inhibition by an Archbiſhop, if a Lapſe happens, the 
Biſhop cannot inſtitute, becauſe his Power is ſuſpended; , 
but the Archbiſhop is to do it, &c. 2 aft. 601. 
Paſch. 13 Car. B. R. 3 Sak. 201. Fo | 

; Fnhoc, or Inhoke, (From Ii, within, and hole 
a Corner or Nook) Signifies any Corner or Part of 
a common Field ploughed up and ſowed with Oats, 


Fc. and ſometimes fenced in with a dry Hedge, in 


that Year wherein the reſt of the ſame Field lies fallow 
and common. Tt is called in the North of England an 
Tntack, and in Oxford/bire a Hitchin; and no ſuch I- 
hoke is now made without the joint Conſent of all the 
Commoners, who in moſt Places have their Share by 


Lot in the Benefit of it, except in ſome Manors; where 


the Lord has a ſpecial Privilege of ſo doing. Kennet's 
Paroth. Antig. 297, Cc. and his Gloſſary. —— 
Injunſtion, ( /yjun#io) Is a Kind of Prohibition 
granted in divers Caſes ; it is generally grounded. upon 
an Interlocutory Order or Decree out of the Court of 
Chancery or Exchequer, to ſtay Proceedings in Courts 
at Law; and ſometimes it is iſſued to the Spiritual 
Courts. Ve Symb. Sect. 25. It is likewiſe ſome- 
times uſed to give Poſſeſſion to a Plaintiff, for Want 
of the Defendant's Appearance, and may be granted 
by the Chancery or Exchequer to quiet Poſſeſſion of 
Lands; alſo where a privileged Perſon of the Chancery 
is ſued elſewhere; and to ſtay Waſte, &c. Izjunchion 
lies. If a Defendant by his Anſwer in Chazcery, 
ſwears a certain Sum of Money is due to him, the 
Court will often not grant an Ijunction, unleis the 
Money be brought into Court: And an Izjunction is 
obtained by Order, either upon Matter confeſſed, or 
upon ſome Matter appearing of Record, or by Deed, 
Writing or other Evidence ſhewn in Court, fiom 
whence there is a Probability that the Party ought to 
be diſcharged in Equity; and ſometimes it is granted 


before Anſwer, when it is uſually only until Anſwer, 


and further Order, &c. A Delay of Proceedings for 
a conſiderable Time, is good Cauſe for ſetting aſide 
and diſſolving an Ijunction to ſtay Proceedings at Law; 
but an Jjunction may be revived on Cauſe ſhewn, and 
ſometimes the Court will revive it though diſſolved, 
where the Plaintiff's Caſe is hard, or Equity is evi- 
dently on his Side. Pract. Sol. 124, 125. If an In- 
junction be for ſtaying of Waſte, there muſt be A ffida- 
vit made of Waſte committed in Houſes, Lands, &c. 
belonging to the Complainant; And if it be to ſtay 


Suits in other Counts, it is granted on ſuggeſting ſome | 


Matter, by Reaſon of which the Complainant is not 
able to make his Defence in the other Court, as for 
Want of Witneſſes, Cc. or for that he is proſecuted 
at Law for what in Equity he ought not to pay; or 


that the other Court acts erroneouſly, d&nies him ſome 


rightful Advantage, and that if the Rigour of the Law 
tales Place, it is againſt Equity and good Conſcience, 
Se. Bid. If an Attorney proceeds at Law, after he 
is ſerved with an IJjunction to ſtay Proceedings, on 
Affidavit made thereof Interrogatories are to be exhi- 


bited againſt him, to which he muſt anſwer on Oath; | 


and if it appears that he was duly ſerved with the 


Tnjundion, 
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Indios, and hath proceeded afterwards contrary 


| thereto, the Court of Chancery will commit the At. 


torney to the Feel. Priſon for the Contempt. 2 Lill. 
Ar. 64. But if an /ajan#ton be granted by the Court 
of Chancery in a Criminal Matter, che Court of B. R. 
may break it, and protect any that proceed in Con- 
tempt of it. Mich. Ann. Mod. Caſ. 16. If a Cauſe 
at Law be at Iſſue, the Hnjunction may give Leave to 


go to Trial, and ſtay Execution, &c. The Writ of 
junction is directed to the Party procteding, ac omni 


bus & fingulis Confiliar. Attorn. Sollicitat' ſuis quibuſe 
cunque, & c. and concludes, jungen Præcipimus quod 


ab omni ullteriori proſecutione guacungue ad communem 


Lagen de, pro wel concernen. aliguib. Materiis in queri- © 


mon. content. &fc. defiſtatis & quilibet veſtrum deſitat, 
lub pan. &fc. e e 

Injut p, ( Iniuria Is a Wrong or Damage to a 
Man's Perſon or Goods. The Law puniſheth /njuries ; 
and- ſo abhors them, that it grants Writs of Anticipa- 
tion for their Prevention, in Caſes of Combinations 
and Confederacy, c. Stud. Comp. 93. But the Law 
will ſuffer a private Iujury rather than a publick Evil; 


and the Act of God, or of the Law, doth Injury to 


none. 4 Rep. 124. Co. Rep. 148. | 
Inlagation, { /n/agazio, from the Sax. In /agiamn, 
i. e. /nlagare) Signiſies a Reſtitution of one outlawed, 
to the Protection of the Law, and Benefit of a Subject. 
Bract. lib. 3. tract. 2. cap. 14. Leg. Canut, par. 1. 


"9s þ | | 

Inlagh, (Inlagatus, we! Homo ſub Lege) Is he that 
is of ſome Frank Pliage, and not Outlawed. It ſeems 
to be the contrary to Ur/agh. Bradt. tract. 2. lib. 3. 
c. 11. | | 

Inland, Ts ſaid to be Terra Dominicalis, pars Ma- 
nerii Dominica, terra interior vel incluſa; for that 
which was let to Tenants was called Outland. In an 
ancient Will there are theſe Words 3 To Vulſee 1 
give the land or Demeans, and to Lay the Utlands 
or Tenancy, Teflam. Britherici, This Word was in 

reat Uſe among the Saxons, and often occurs in 
— - | | 


Inland Trade, A Trade wholly managed at 


Home in one Country. Merch. Di#. 


Inleaſed, (From the Fr. Enlaſſe) Intangled or 
enſnared ; it is uſed in the Champion's Oath. 2 ft. 
247. | 
*Jnmates, Are thoſe Perſons that are admitted to 
dwell with and in the Houſe of another, and not 
being able to maintain themſelves. Kitch. 45. Theſe 
Inmates are generally idle Perſons harboured in Co- 
tages; wherein it hath been common for ſeveral Fa- 
milies to inhabit, by which the Poor of Pariſhes have 
been increaſed ; but ſuffering it is an Offence by Sta- 
tute, liable to a Forſeiture of 10s. a Month, inqui- 
rable of in the Court Leet, &c. Stat. 31 Elix. c. 7. 
If one have a Houſe wherein he dwells, and lets 
Part of it, ſo that there are ſeveral Doors into the 
Street; it is now as two Houſes, and the Under-Te- 
nant ſhall not be accounted an Inmate: But *tis other- 
wiſe if there be but one outer Door for both Fami- 
lies. 2 Co. Int. 378. A Man keeps his Daughter 
that is married, and her Huſband, &c. by Covenant, 
and they have ſome Rooms in his Houſe, they are 
not Inmates ; though if they live in one Cottage, and 
part the Houſe between them, and Diet themſelves 


ſeverally, they will be Inmates within the Statute. 


Kitch, 45. If a Perſon take another to Table with 
him; or let certain Rooms to one to dwell in, if he be 
of Ability, and not poor, he is no /nmate. Bid. See 
Cottage. 

Innamum, A Pledge Innama non capiantur 
niſi per communem aſſenſum. Du Cange. 

Innings, Lands recovered from the Sea in Rom. 


ney Marſh, by Draining: Ancient Records ry 


Mention of the Inning, of Archbiſhop Becket, Boni- 
face, and others; and at this Day there is E/Jerton's 


{anings, &c. Where they ate rendered profitable and 
termed Gainage Lands. Fide Law Sewers 31. 

Innonia, (From the Sax. Ianan, i.e. [ntus) An 
Incloſure. Spelm. Glefſ. 

Innoteſcimus. 1 his Word and Fidimus are all 
one; it ſignifies Le/ters Patents, ſo called, which are 
always of a Charter of Feoffment, or ſome other In- 
ſtrument, not of Record, concluding innoteſcimus per 
preſentes, & c. 

Innovations, Are thought dangerous by our Laws; 
and the ancient Judges of the Law have ever ſup- 
preſſed them, leſt the Quiet and Certainty of the Com- 
mon Law ſhould be diſturbed. Co. Litt. 379. In the 
Reign of King Ed. 3. the Judges ſaid, we will not 
change the Law, which always hath been uſed ; and 
in the Time of K. H. 4. they declared it would be 
better that it ſhould be turned to a Default, than that 
the Law ſhould be changed, or any Innovation made, 
| Ibid. 303. | | | 

Innoxiare, To purge one of a Fault, and make 
him innocent. Leg. Ethelred.: e, 10. 

Inns, ( Hypitia) Were inſtituted for Lodging and 
Relief for Travellers; and at Common Law any 
Man might ere& and keep an Inn or Alehouſe to 
receive Travellers, but now they are to be licenſed 


are to take Recognizances for keeping good Orders, 
Sc. 5& 6 Ea. 6. c. 25. And if the Keeper of an 
Inn harbours Thieves or Perſons of a ſcandalous Re. 
putation, or ſuffers frequent Diſorders in his Houle ; 
or ſets up a new Ian, in a Place where there is no 


ancient and well governed Iuns, or keep it in a Si- 
tuation wholly unfit for ſuch a Purpoſe, he may by 
the Common Law be indicted and fined. H. P. C. 
146. Dalt. 33, 34. Jnn-feepers not ſelling their Hay, 
Oats, Beans, Sc. and all Kinds of Victuals for Man 
and Beaſt, at reaſonable Prices, having Reſpect to 
the Price ſold in the Markeis adjoining, without 
taking any Thing for Litter, they ſhall be fined for 
the firſt Offence, and for the ſecond be impriſoned 
for a Month; and for the third ſtand on the Pillory, 
Sc. Stat. 21 Fac. 1. c. 21. Rates and Prices may 
be ſet on all the Commodities fold by Inn-4eepers ; and 
if they extort any unreaſonable Rates, they may be 
indicted. 2 Cro. 609. Carthew 150. If one who 
keeps a common Inn, refuſe to receive a Traveller as 
a Gueſt into his Houſe, or to find him Victuals or 
Lodging, upon his tendering a reaſonable Price ſor 
the ſame; the [nn-keeper is liable to render Damages, 
in an Action at the Suit of the Party grieved, and 
may alſo be indicted and fined at the Suit of the 
King: And it is ſaid, he may be compelled by the 
Conſtable of the Town to receive and entertain ſuch 
a Perſon as his Gueſt; and that it is not material 
whether he have any Sign before his Door or not, 
if he make it his common Buſineſs to entertain Tra- 
vellers. 1 Hawk. P. C. 225. Action of the Caſe on 
an implied 4/ump/it will lie againſt the Gueſt for 
Things had, where the /n+4eeper is obliged by Law 
to ſurniſh him with Meat, Drink, Sc. And when 
a Gueſt calls for any Thing at an Inn, the Inn-kreper 
may juſtify Detaining of a Horſe, or other Thing, 
till he is paid his juſt Reckoning. Dyer 30. By the 
Cuſtom of the Realm, if a Man lies in an Inn one 
| Night, the [zn-keeper may detain his Horſe until he 
is paid for the Expences ; but if he gives the Party 
Credit for that Time, and lets him depart without 
Payment, then he hath waived the Benefit of the 
Cuſtom, and muſt rely on his other Agreement. 
Trin. 9 Geo. 1. Mod. Caſ. in L. & E. 172. A Perſon 
brings his Horſe to an Inn, and leaves him in the 
Stable there; the /nn-#eeper may keep him till the 
Owner pay for the Keeping : And if he eat out as 
much as he is worth, the Maſter of the Inas, aſter a 
| reaſonable Appraiſement, may ſell the Horſe and 


pay 


2 _—_ 


and regulated by Statute, by Juitices of Peace, who 


Manner of Need of one, to the Hindrance of other 


No a nh MX. Ee. © e * * TI = "y _ = 
ä — 2 — - Mp. * 44 p "Ry = — I ad, * — . wake 3 "a „ „ _— 
— — mo N . "+ g n : © CE ww fits Jo l r= 
„ * | I * — 2 — bl TT a Joes — 
n — 3 2 
— as - 


1 
= a 
—— . 2 E tne, ny arg 1 , 
Ei A ĩ IG IE ESR motos — bs 


1 e — » 
6 Y 2 + * — 3 3 ” 
28 9 * * 5 


8 


- —_— 
* 


— 


* 


* FY * 


1 


„ 


- 
. 
I N 
a F we _ k a 


pay himſelf, 77 u. 66. But if one bring ſeveral 
Horſes to an Ian, and afterwards takes them all away 
but one; the Inn keeper may not fell this Horſe for 
Payment of the Debt for the others, but every 
Horſe is to be fold to ſatisfy what is due for his own 
Meat. 1 Bulft. 207, 217. If any Theft be commit- 
ted on a Gueſt that lodgeth in an Ina, by the Ser- 
vants of the Inn, or by any other Perſons, (not the 
Gueſt's Servant or Companion) the Ian keeper is an- 
ſwerable in Action on the Caſe: But if the Guelt 
be not a Traveller, but one of the ſame Town, 
the Maſter of the [nn is not chargeable for his Ser- 
vant's Theft; and if a. Man is robbed in a private 
Tavern, the Mafter is not chargeable. 8 Rep. 32, 
33. In this Action the Inn keeper ſhall not anſwer 


for any Thing that is out of his Inn, but only for 


ſuch Things as are infra Haſpitium, the Words of the 
Writ being eorum Bona & Catalla infra Hoſpitia ill/a 
exiſtentia, &c. But if the /nn-keeper put the Gueſt's 
Horſe to Graſs, without Orders for it, and the Horſe 
is ſtolen, he ſhall make it good. 8 Rep. 34. The Ian- 
keeper ſhall not be charged, unleſs there be ſome De- 
fault in him or his Servant; for if he that comes 
with the Gueſt, or who deſires to lodge with him, 
ſteal his Goods, the Hoſt is not chargeable : Though 
if an Inn keeper appoint one to lie with another, he 
ſhall anſwer for him. 2 Shep. Abr. 334. Although 
the Gueſt deliver not his Goods to the Ian keeper to 
keep, c. if they be ſtolen, he ſhall be charged: 


Not where the Hoſtler requires his Gueſt to put them 


in ſuch a Chamber under Lock and Key; if he ſuf- 
fers them to be in an outward Court, &c. Ibid. Any 
Perſon found tipling in an Inn, is adjudged within 
the Statutes againſt Drunkenneſs. 21 Fac. 1. 1 Car. 1. 
And Inn Keepers or Alehouſe-keepers, permitting tip- 
pling in their Houſes, are liable to the Penalty of 
10s. &c. by Statute 1 Jac. 1. c. 9. 1 Car. 1. e. 
14. See Aion on the Caſe and Gueſs. 


Inns of Court, ( Haſpitia Curie) Are fo called, | 
'| becauſe the Students therein do not only ſtudy the 


Laws to enable them to practice in the Courts in Nest. 
minſter; but alſo purſue ſuch other Studies, as may 
render them better qualified to ſerve the King 1n his 


| Court. Forteſcue, cap. 49. Of theſe (ſays Sir Edward 


Cole) there are four well known, wiz. The Inner 
Temple, Middle Temple, Lincoln's Inn and Gray's Inn; 
which with the two Serjeants Inns, and eight Inns of 
Chancery, viz. Clifford's Inn, Symonds Inn, Clement's 
Inn, Lyons Inn, Furnival's Inn, Staple's Inn, Ber- 
nard's Inn, and Thawie's Inn, (to which is ſince added 
New Inn) make the moſt famous Univerſity for Pro- 
ſeſſion of the Law, or of any one human Science in 
the World. Co. Litt. Our Inns of Court, or Societies 
of the Law, which are famed for their ProduQtion of 
learned Men, are governed by Maſters, Principals, 
Benchers, Stewards, and other proper Officers ; and 
have the Chief cf them Chapels for Divine Service, 
and all of them publick Halls for Exerciſes, Read- 
ings and Arguments, which the Students are obliged 


to perform and attend for a competent Number of 


Years, before admitted to ſpeak at the Bar, &c. 
Theſe Societies or Colleges, nevertheleſs are no 
Corporation, nor have any judicial Power over their 
Members, but have certain Orders among themſelves, 
which by Conſent, have the Force of Laws; for 
lighter Offences, Perſons are only excommoned, or put 
out of Commons ; for greater they loſe their Chambers, 
and are expelled; and when expelled out of one So- 
ciety, ſhall never be received by any of the others. 
All the leſſer ns of Chancery, are moſtly inhabited 
by Attornies, Solicitors, and Clerks, and belong to 
ſome or other of the Principal Inns of Court, who have 
been uſed to ſend yearly ſome of their Barriſters to read 
to them. Forteſcue. 

Innuendo, (From Innuo, to nod or beckon with 


the Head to one) Is a Word uſed in Declarations | 


and Law Pleadings, to aſcertain a Perſon or Thing 


| nant and void. 


nm: 


which was named before; as to ſay he (Iunnendb the 


Plaintiff) did fo and fo, when as there was Mention 
| before of another Perſon. 4 Rep. 17. An Innuendo is 


in Effect no more than a Predi#, and cannot make 
that certain which was uncertain before; and the 
Law will not allow Words to be enlarged by an Ja- 
nuendo, ſo as to ſupport an Action of the Caſe for 
ſpeaking of them. Hob. 2, 6, 45. 5 Med. 345. An 
Innuendo may not enlarge the Senſe of Words, nor 
make a Supply, or alter the Caſe, where the Words 
are deſective. Hutt. Rep. 44. In Slander, both the 
Perſon and ſcandalous Words ought to be certain, 
and not want an Innuendo to make them out: If a 
Plaintiff declares that the Defendant ſaid theſe 
Words, Thou art a Thief and flolefl.a Mare, &c, (In- 
nuendo the Plaintiff) without an Averment that the 
Words were ſpoken eidem Querenti, this is not good; 
becauſe it doth not certainly appear of whom they 
were ſpoken, and the Iunuende doth not help it, 
Paſch. 11 Car. B. R. 1 Danv. Ar. 1 58. And if 


the Plaintiff alledge that the Defendant ſaid to him, 


Thou art a forfworn Man, and dias make a falſe Oath 
againſt me before Fuſftice Scawen, (Innuende Scawen, 
a Juſtice of Peace) Action doth not lie, for it is not 


ſhewn that Scawen was a Juſtice of Peace, otherwiſe | 


than by the Iunuendo, and there may be a Man whoſe 


Name is Fuftice Scawen. - Mich. 35 Car. 2. 3 Lev, | 


166. Alſo if one fay of another he hath forſworn 
himſelf, (Innuendo before Juſtices of Aſſiſe, Ic.) this 


© Innuendo ſhall not make the Words actionable. | 
' Danv. 157. A Man ſhall not be puniſhed for Perjury, 


by the Help of an [nnuendo. 5 Mod. 344. And an 
Innuendo will not make Action for a Libel good; if 
the Matter precedent imports not Scandal, c. to the 
Damage of the Party. Mich. 5 Ann. Where Action 
lies without any Innuendo, an Inauendo ſhall be repug- 
1 Danv. 158. : | 
Inoperatio, Is one of the legal Excuſes to exempt 
a Man from appearing in Court: Cauſæ gue ad excu- 
ſationem ſufficiunt, &c. hoc eft, vel Infirmitatis, wel 


Domini Neceſfitatis, vel contramandationis, vel Regi. 


implacitationis, vel Inoperationis cau/a, wiz. on the 
Days in which all Pleadings are to ceaſe, or in diebus 
non Furidicis, Leg. H. 1. c. 61. =D 

Inozdinatus, Was anciently taken for one who 
_ inteſtate ; it is mentioned in Matt. Weſim. 
1246. | 
Inpenp and Outpeny, Money paid by the Cu- 
ftom of ſome Manors on the Alienation of Tenants, 
Ee. Inpeny and Outpeny conſuetudo talis eſt in 
Villa de Eafi Radham, de omnibus Terris que infra 
Burgagium tenentur, vix. Quod ipſe, qui vendiderit vel 
dederit dictam Tenuram alicui, dabit pro exitu ſuo de 
eadem tenurd unum Denarium, & fimile pro ingreſſu al. 
terius, & fi prædicti Denarii à retro fuerint, Balli- 
ous Domini diſtringet pro eiſdem Denariis in eadem Te- 
nura. Regiſt. Prior. de Cokesford, p. 25. 

Inqueſt, (nguifiio) Is an Inquiſition of Jurors, 
in Cauſes Civil and Criminal, on Proof made of 


the Fact on either Side, when it is referred to their | 


Trial, being impanelled by the Sheriff for that 
Purpoſe ; and as they bring in their Verdict, Judg- 


ment paſſeth ; For the Fudge ſaith, the Fury finds tie 
Fatt thus, then is the Law thus, and ſo we judge. Staundf. 


P. C. lib. 3. c. 12. There is an Ingueſ of Office, as 
well as on an Iſſue or the Miſe of the Party, &c. as 
in Caſes of Appeals of Robbery, the freſh Suit to 
entitle Reſtitution of Goods, is to be enquired of by 
Inguef of Office, which Ingqueft is chiefly for the Sa- 
tisfaction of the Conſcience of the Judges. 2 Haw#. 
P. C. 169, Whether a Criminal be a Lunatick or 
not, ſhall be tried by an Ingueſi of Office, returned 
by the Sheriff of the County; and if it be found 
by the Jury that he only feigns himſelf Lunatick, and 


he refuſes to plead, he ſhall be dealt with as one ſtand- 
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ing mote. M P. C. 226. 1 4rd. 107. Where a Per- 
ſon ſtands mute without making any Anſwer, the 
Court may take an Ingugſ of Office, by the Oath of 


| any twelve Perſons preſent, if he do ſo out of Malice, 


fc. But after the Iſſue is joined, when the Jury are 
in Court, if there be any Need for ſuch Inquiry, it 
ſhall be made by them, and not by an Jrqaef of Of- 
ce. 2 Hawk. P. C. 327. If a Perſon attainted of 
Felony efcape, and being retaken, denies he is the 
ſame Man, Inqueſt is to be made of it by a Jury before 
he is executed. bid. 463. By Magna Charta, no- 
thing is to be taken for Ingugſt of Life. or Member. 
H. 3. c. 26. | 
a Jnqufrendo, This is an Authority given in gene- 
ral to ſome Perſon or Perſons, to iaguire into ſomething 
for the King's Advantage. Reg. 72. 
Inquifition, Is a Manner of Proceeding by Way 


| of Search or Examination, and uſed in the King's Be- 


half, in Temporal Cauſes and Proceſs, in which Senſe 
it is confounded with Office. Staundf. Præreg. 51. 
This Inquiftion is upon an Outlawry found; in Caſes 
of Treaſon and Felony committed; upon a Fele de ſe, 
&c. to entitle the King to Forfeitures of Lands and 
Goods: And there is no ſuch Nicety required in an 
TIngquifition as in Pleading ; becauſe an Inquifition is only 
to inform the Court how Proceſs ſhall iſſue for the 


King, whoſe Title accrues by the Attainder, and not 


by the Inguiſſtion; and yet in the Caſes of the King 
and a common Perſon, Inquifitions have been held void 
for Incertainty. Lane 39. 2 Nelſ. Abr. 1008. It is 
ſaid there are two Sorts of Inguifitions, one to inform 
the King, the other to veſt an Intereſt in him; the 


one need not be certain, but the other muſt, and 


where an Iaguiſition finds ſome Parts well, and nothing 
as to others, it may be helped by Melius Inquirendum. 
2 Salk, 469. There is a judicial Writ Ad Inguiren- 
dum, to inquire by a Jury into any Thing touching a 
Cauſe depending in Court; and Inguiſition is had upon 


| Extents of Land, Writs of E/egit, where Judgment is 


had by Default, and Damages and Coſts are recovered, 
ct. Finch 484. 2 Lill. Ar. 65. . 
Inquiſition, Ex Oficio Mero, Is one Way of 


proceeding in Fceliſſaſtical Courts. Wood's Inst. 596. 


And formerly the Oath Ex Offcio was a Sort of In- 
gui ſition. 5 

Inquiſitozs, (Inguiſtores) Are Sheriffs, Coroners 
faper viſum Corporis, or the like, who have Power to 
inquire in certain Caſes; and by the Statute of 
Wefim. 1. Inquirors or Inguiſitors are included under 
the Name of Miniſtri. 2 Inſt. 211. 

Inrollment, { /rr0u/atio) Is the Regiſtring or En- 


tring in the Rolls of the Chancery, King's Bench, Com- 


mon Pleas ox Exchequer, or by the Clerk of the Peace 


in the Records of the Quarter-Seſſions, of any lawful 


Act; as a Statute or Recogniſance acknowledged, a 
Deed of Bargain and Sale of Lands, &c. An Inroll. 
ment of a Deed may be either by the Common Law, 
or according to the Statute : And Iarollment of Deeds 
ought to be made in Parchment, and recorded in 


| Court, for Perpetuity's Sake. Trix. 23 Car. Paſch. 


24 Car. 1. B. R. But the Inrolling a Need doth not 
make it a Record, though it thereby becomes a Deed 


recorded ; for there is a Difference between Matter of - 


Record, and a Thing recorded to be kept in Memory; 
a Record being the Entry in Parchment of Judicial 
Matters controverted in a Court of Record, and where- 
of the Court takes Notice; whereas an Inrollment of 
a Deed is a private Act of the Parties concerned, of 
which the Court takes no Cogniſance at the Time of 


doing it, although the Court gives Way to it. Mich. 


21 Car, 1. 2 Lill. Abr. 69. Every Deed before it is 


Lalla, is to be acknowledged to be the Deed of the 


Party before a Maſter of the Court of Chancery, or a 

udge of the Court wherein ixrolled; which is the Of- 
ficer's Warrant for the Inrolling of the ſame : And the 
Inrollment of a Deed, if it be acknowledged by the 


ewo are Parties, and the Deed is acknowledged by 
one, the other is bound by it: And if a Man lives in 
New Yark, &c. and would paſs Land in England, a 
nominal Perſon may be joined with him in the Deed 
who may acknowledge it here, and it will be binding. 
1 Salt. 389. If the Party dies before it is inrolled, it 
may be inrolled afterwards : And Zrro/lments of Deeds 
operate by Virtue of the Statute of nro/lments ; but 
if Livery and Seiſin, &c. be had before the Znrolling, 
it prevents the Operation of the Jarallment, and the 
Party ſhall be in by that, as the more worthy Ceremony 
to paſs Eſtates, 1 Leon. 5. 2 Nelſ. Abr. 1010. Al- 
though Inrollment, or Matter of Record, ſhall not be 
tried per Pais, yet the Time when the [nro//ment of a 
Deed was made ſhall be thus tried. 2 Lill. 68. See 
Bargain and Sale. 


Inrollment, Is ordained in divers Caſes by Sta- 


tute + Of Bargains and Sales by 27 H. 8. c. 16. Deeds 


in Corporations, &e. 34 & 35 H. 8. c. 22. Of Wri- 
tings in the Counties of Lancaſter and Chefter, &c. 


5 Eliz. c. 26. Grants from the Crown of Felons 
Goods, c. 4& 5 V. & M. cap. 22. Of Deeds and 
Wills made of Lands of Papiſts. 3 Geo. 1. c. 18. 

Inſcriptiones, Were written Inſtruments by which 
any Thing was granted; as Iaſcriptiones Monaſterii, 
Se. Blount. 1 : 


Inſeckatoz, A Proſecutor or Adverſary at Law. 


Parach. Antig. 388. 

Inſervire, To reduce Perſons to Servitude : 
Si ingenuus ancillam uxorem ceperit, & fi ipſa poſtea 
fuerit Inſervita. Du Cange. 3 e 5 

Inſetena, (Sa.) An Inditch. Inſetenis, & Va- 
tergangis, Fc. Ordin. Romn. Mariſ. p. 73. 

Infldiatozes Miarum, Are Way-Layers ; which 
Words are not to be put in Indictmęnts, Appeals, &«. 


by Star. 4 H. 4. cap. 2. And before this Statute, Cler- 
2 might be denied Felons charged generally as Inſidia- 
tores Viarum, Wc. See 23 Car. 2. c. 1 

55 Inſig:. la, Enſfigns or Arms. See Arm and Gen- 


tility. | 
Jnditum, Evil Advice or Counſel.— Multague 


Kegis Inſilia adverſus Anglos dederunt. Sim. Dunelm. 


Ann. 1003. Iſiliarius is an evil Counſellor: Filius 
Regis cum ſuis Conſiliariis, & Inſiliariis, & e. 
Jnflmul computaſſent, Is a Writ or Action of Ac- 
count, Which lies not for Things certain but only for 
Things uncertain. Broke Acco. 81. The common De- 
claration upon an Iſimul computaſſent is to ſay, That 
the Plaintiff and Defendant, ſuch a Day, Year and 
Place, Infimul inter ſe computawerunt de Diwerſis De- 


nariorum ſummis per ipſum (the Defendant) eidem (the 
\ Plaintiff) præantea ibidem debit. & inſolut. exiflen' & 


Super compoto ilh idem (the Defendant) adtunc & ihidem 
invenius fuit in Arreragiis erga eundem (the Plaintiff in 
ſo much) prædictoque Defendente fic in Arreragiis invent. 
eilen. adtunc & ibidem in Confideratione inde ſuper /e 
Aſſumpfit, &e. | | 
Infimut tenuit, Is one Species of the Writ of 
Formedon, brought againſt a Stranger by a Coparce- 
ner on the Poſſeſſion of the Anceſtor, c. See For- 
medon. | 
Inſinuation, (7/-vatio) Is a Creeping into a 
Man's Mind or Favour covertly ; mentioned in the 
Stat. 21 Hen. 8. cap. 5. Infinuation of a Will is among 
the Civilians, the firſt Production of it; or leaving 
it in the Hands of the Regiſter, in order to its 
Probate. , | | e 
IJnfolvent Debtozs, Unable to pay their Debts, 
Sc. See Debtors. yn 
Inſperimus, Is a Word uſed in Letters Patent 
giving Name to them, being the ſame with Exems'/- 


| cation, and called 1nſpeximus,- becauſe it begins Rex 
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| omnibus, Ec. Inſpeximus rretalamentum quarund. Li. 


terar. Patent, Ic. 5 Rep. 2 

Inſtaliment, A Settlement, Eſtabliſhing, or ſure 
Placing in; as /»/fa//ment into Dignities, &c. 20 Car. 
2. c. 2. 4 


Inſtant, (Lat. Inflan, Tnftanter) Is defined by the 


Logicians to be, Unum. indivifibile in Tempore, quod non 


e Tempus, nec pars Temparis, ad quod tamen partes 
2 ee ; and though it cannot be actually 
divided, yet in Intendment of Law it may, and be ap- 
plied to ſeveral Purpoſes: He who lays violent Hands 
upon himſelf commits no Felony till he is dead, and 
when dead he is not in Being ſo as to be termed a Fe 


| lon; but he is ſo adjudged in Law eo /nfante, at the 


very Inflant of this Fact done. And there are many 
other like Caſes where the infant Time that is not di- 
vidable in Nature, in the Conſideration of the Mind is 


divided. Plowden's Com. | 


Inſtanter, (Lat.) Inſtantly or preſently. Lav. 
Lat. Di8. 
Inſtaurum, Ts uſed in ancient Deeds for a Stock of 
Cattle; and we read of Staurum and [nflauramentum, 
properly young Beaſts, Store or Breed. Mon. Ang/. 
Tom. 1, pag 548. Iaſlaurum was commonly taken 


for the whole Stock upon a Farm, as Cattle, Waggons, 


Ploughs, and all other Implements of Huſbandry, 
Fleta, lib. 2. cap. 72. And Inflaurum Ecelgſiæ is ap 


| plied to the Books, Veſtments, and all other Utenfils 
| belonging to a Church. Synod. Exet. Ann. 1287. | 


Inſtirpare, To plant or eftabli Non ſecurum 


e, Gentem externam & turbidam Inſtirpare. Brompt. 
93 n 
c Infticution, ( In/iitatio) Is when the Biſhop fays to 


a Clerk, who is preſented to a Church Living, Infti- 
tuo te rectorem talis Ecclefie, cum Cura animarum, 


 actipe curam tuam & meam : Or it is a Faculty made 


by the Ordinary, whereby a Parſon is approved to 
be inducted to a Rectory or Parſonage, If the Bi- 


ſhop upon Examination finds the Clerk preſented ca- | 


pable of the Benefice, he admits and izflitutes him: 


and Inſtitution may be granted either by the Biſhop 
under his Epiſcopal Seal; or it may be done by the 
Biſhop's Vicar General, Chancellor or Commiſſary; 


and if granted by the Vicar General, or any other 
Subſtitute, their Acts are taken to be the Acts of the 
Biſhop: Alſo the Inſtrument or Letters Teſtimonial 
of In/tlitution may be granted by the Biſhop, though 
he is not in his Dioceſe; to which fome Witneſſes 
ſhould ſubſcribe their Names. 1 IH. 344. Clergym. 
Law. 109. The Biſhop by Inffitution transfers the 
Cure of Souls to the Clerk ; and if he refuſeth to grant 
Inflitutien, the Party may have his Remedy in the 
Court of Audience of the Archbiſhop, by Duplex Quere. 
la, Ec. for Inflitution is properly cogniſable in the 
Ecclefiaſtical Court: Where n/titution is granted and 
ſuſpeted to be void for Want of Title in the Patron, 
Ee. a Superinſtitution hath been ſometimes granted to 


another, to try the Title of the preſent Incumbent by 


Ejectment. 2 Roll. Abr. 220. 4 Rep. 79. Taking a 
Reward for Iaſlitution incurs 2 Forfeiture of double Va- 
lue of one Year's Profit of the Benefice, and makes 
the Living void. Stat. 31 Eliz. c. 6. On Inflitution 
the Clerk hath a Right to enter on the Parſonage-houſe 
and Glebe, and take the Tithes; but he cannot grant, 
let, or do any AQ to charge them, till he is inducted 
into the Living: He is compleat Parſon as to the Spi 
ritualty, by Inflitution ; but not as to the Temporal- 
ty, Sc. By the In/litution he is only admitted ad 


Offcium, to pray and preach ; and is not entitled ad 


Beneficium, until formal Induction. Plowd. 528. The 
Church is full by Iaſfitution againſt all common, Per- 
ſons, ſo that if another Perſon be afterwards inducted, 


it is void, and he hath but a meer Poſſeſſion ; but | 


Church is not full againſt the King till Induction. 
2 In. 358. 1 Roll. Rep. 151. When a Biſhop hath 


given {n/litution to a Clerk, he iſſues his Mandate for 


| 
| 


— 


War will run very high; 
Cent. but when theſe | 
rance, Loft or not Loft; and in ſuch Caſe, if it hap- 


charged. Grot. Introd. Fur. Holl. 212. 
freights out Wool, c. which occaſions a Forfeiture of | 


InduRion ; and if the Archbiſhop ſhould inbibit the 


Archdeacon to induct the Clerk thus in/ituted, he may 
do it notwithſtanding. 4 Rep. The firſt Beginning of 
Inſlitations to Benefices, was in a National Synod held at 
Weltminfler, Anno 1124. For Patrons did originally 
fill all Churches by Collation and Livery ; till this 
Power was taken from them by Canons. 228 Hift. 
of Tithes, cap. 6 & g pag. 375. See Induflion, 

Inſuper, Is uſed by Auditors in their Accounts in 
the Exchequer ; as when ſo much is charged upon a 
Perſon as due on his Account, they ſay fo much 
remains z»/uper to ſuch an Accountant. 21 Fac. 1. 
cap. 2. ; 

Inſurance, Is where a Man for a Sum of Money 
paid him by a Merchant obliges himſelf to make 
good the Loſs of a Ship, &c. fo far as the Value of 
the Premium extends. Inſurances are either Publick 
or Private; the firſt done at the publick Office of AC. 


| ſurance, and the Latter agreed upon between Merchant 


and Merchant in private: And all Inſarances, whether 
publick or private, muſt be made upon the Ship, or 
on the Goods, or epon Ship and Goods: And ſome 
Inſurances are to Places certain, and others General; 


in trading Voyages, where Ships deliver their Goods, 


at one Port, and take in freſh Cargoes, and then pro. 
ceed to other Places, Ic. which being dangerous, the 
Premium runs higher than that of any other certain 
Voyage. Merch. Compan. go. Any Man may make 


a private Policy of Inſurance; and there is no fixed 


Price for the Rates of [n/arances, which, riſe and fall 
according to the State of the Nation in Peace or War, 


the Seaſon of the Year, and other various Occurrences : 


In former Wars the Rates of [r/urance on a good 
Ship, from London to any Port or Place in the Fa.. 
Indies, &c. and back, was 16 per Cent. but in the late 
War, in the Reign of K. William, the Premium of 
Inſurance for the like Voyage was about 22 per Cent. 
And when a Ship hath been long miſſing, and no Ad- 
vice can be had where ſhe is, the Premium in Time of 
ſometimes 30 or 40 per 
ords are inſerted in the Inſa- 


pens at the Time the Subſcription is made, that the 
Ship is caſt away, the Iaſurers muſt anſwer : But if 


the Party that cauſed the Iiſurance to be made, ſaw 


the Ship wrecked, or had certain Intelligence of it, 
ſuch Subſcription will not be Obligatory ; ſo likewiſe 
if the Iaſured having a rotten Ship, ſhall inſure upon 
the ſame more than ſhe is worth, and afterwards go- 
ing out of the Port ſhe is ſunk or wrecked, this will 
be adjudged fraudulent, and not oblige I1/urers to an- 
ſwer. Mich. 26 Car. 2. B. R. And wilfully Caſting 


away, or making Holes in the Bottom gf a Ship, Oc. 
with Deſign to prejudice any Inſurers, Merchants, c. 


is made Felony by Stat. 1 Ann. and 11 Geo. 1. Sub- 
ſeriptions for Iaſurances are generally for certain Sums; 
as 1007. or 00 1 c. at the Premium current; and 
if a Man inſures Goods to the Value of 5000 J. and 
he hath but 2000 J. remitted, now he having izſared 
a real Adventure, if a Loſs happens, by the Law Ma- 
rine, all the Inſurers are compellable to anſwer pro 
rata: Though this is more by the Cuſtom of Mer- 
chants than by Law; and by ſome Opinions, only the 
firſt Subſcribers, who underwrit ſo much as the real 
Adventure amounted to, are to be made liable, and 
the Reſt to have their Premiums deducted, and be diſ- 
If a Merchant 


Ship and Lading; or if he lades contraband Goods 
knowingly, and afterwards inſures the ſame, and they 
are ſeized by the King's Officers; the Iaſarers are not 
liable to bear the Loſs: But if Goods i»/ured are 
not contraband at the Time of the Lading and In- 
ſurance, and after become ſuch, if they are then 
ſeized, the Iaſurers are anſwerable. 12 Car. 2. 32. 


And if Goods and Merchandiſe be lawfully inſured, 
| ' and 
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and afterwards the Ship becomes diſabled, by Reaſon of 
which, with the Conſent of the Supercargo or Merchant, 
they are re laden into another Veſſel ; and that Veſſel 
proves the Ship of an Enemy; by Reaſon of which, on 
her Arnval, the is ſubje& to Seizure} in this Caſe it is 
ſaid the Inſurers are liable, for that is an Accident 
within the Intention of the Policy of Iaſurance; which 
mentions Dangers of Seas, Enemies, fc. Vet where 
Goods are inſured in a Ship bound to any foreign Potr, 

and in the Voyage ſhe happens to be leaky or receive 
other Damage, and another Veſſel is freighted for the 
Preſervation of the Goods; and then the ſecond Veſſel 
is loſt at Sea, it is ſaid the Iaſurers are diſcharged with- 
out a {ſpecial Clauſe to make them liable. Lex Mercar. 

or Merch. Compan. 93. If a Ship be inſured from the 

Port of London to any foreign Place, and before the 

Ship breaks Ground ſhe happens to take Fire, and is 

conſumed, the In/arers are not obliged to anſwer, unleſs 

the Words of the Inſurance are At and from the Port of 
Londen; for the Adventure did not commence till the 

Ship was gone from thence : Though if the Ship had 

broken Ground, and afterwards been driven by Storm 

back to the Port of London; and there had took Fire; 

the /nſurers muſt anſwer. Rot. Scaccar. 15 Car. 2. 

Goods are ſtolen or imbezilled on Ship-board, the 

Maſter, and not the Iaſurers are liable: And when Ja- 
ſurers are to anſwer, and it happens that ſome Part 

only of the Effects inſured are loſt, as in the Caſe of 
Ejections in a Storm, or other ſuch Accidents ; then the 

Inſurers make an Average of it, and each Man pays fo 

much per Cent in Proportion to the Sum for which he 


ſubſcribed. If a Ship arrives ſafe, after the Adventure 
is born, generally the Izſurers receive their Money; 


but if a Loſs happens, the Premium is deducted with 
the uſual Abatement, and the Inſured receive about 
89 per Cent. c. And when Advice is received of the 
Loſs of the Ship or Goods, Application is to be made 
to the Inſurers, and the Vouchers to be produced: 
with which; if they are ſatisfied, they will pay the 
Money ; but if they have reaſonable Ground to ſcruple 
it, the /z/ared muſt wait a convenient Time, till the 


Inſurers can obtain a more ſatisfaftory Advice; or if 


nothing can be heard of the Ship in any reaſonable 
Time, the Iaſurers are obliged forthwith to pay the 
Money : Though if after that the Ship ſhall arrive in 


Safety, the Money is to be returned them by the In- 


ſured. Merc. Compan. 91, 96, 97. A Merchant ha- 
ving inſured the greateſt Part of the Adventure of aShip, 
if Advice is received of a Loſs, but with Hope of Re- 
covery, whereby ſuch Merchant would have the Afliſt- 


ance of the Iaſurer:; he has a Privilege to make a Re- 


nuneiation of the Lading to the /n/urers, and to come 
in himſelf in the Nature of an Iaſurer, for ſo much as 
ſhall appear he hath born the Adventure of, beyond his 
Part of the Value in/ured. Inſurance may be made on 
Men's Heads; as where a Man is in Danger of being 
taken into Slavery by the Moors, whereby a Ranſom 
muſt be paid for his Redemption, he may advance a 
Premium, in Conſideration of which the Inſurer muſt 


{- anſwer the Ranſom ſecured, if there be a Caption. 


Mich. 29 Car. B. R. Allo Mens Lives may be injured 


at Land: And Policies of Iaſurance are uſed in other 


Matters, where Damage is feared ; in Caſe of Houſes 


or Goods, from Loſs by Fire, &c. By the Stat. 19 
| Geo. 2. c. 37. No Aſſurance ſhall be made by any 


Perſon on any Ship belonging to his Majeſty or his 


Subjects, (except Privateers, and by the Owners of 


them) or on any Goods laden on board fuch Ship, In- 
tereſt or no Intereſt, or without further Proof of In- 
tereſt than the Policy, or by Way of Gaming or Wa- 
gering, or without Benefit of Salvage to the Murer. 


And every ſach Aſurance ſhall be void. Re- Aſſurance 


ſhall not be made except the ¶ ſurer becomes inſol vent, 
and then but to the Value before af/ured, and to be ex- 
preſſed in the Policy to be Re- ¶Aqurance. The Plaintiff 
in any Action upon a Policy of 4/urance, ſhall within 


fifteen Days after Requeſt, declare what dums he bath 


aſſured in the Whole, or borrowed at Re/pondentia or 
Bottomree for the 2 Any Perſon ſued on a 
Policy of QMuraneͤs may bring the Money into Court, 
and if the Plaintiff ſhall refuſe to accept it, and the 
dry ſhall not aſſeſs more 45 than the Money 


rought into Court; the Plaintiff ſhall pay Coſts. See 
Bottomret, | | 
Form of a Policy of I nſurance. G 


K N OW all Men by theſe Preſents, That A B. of; 
&c. Merchant, as well in his own Name, as 
for and in the Name and Names of all and every other 
Perſon and Perſons, to whom the ſame may or a ap- 
pertain, doth make Aſſurance and hereby cauſe bimſelf and 
them, and every of them, to be inſured, loft or not hf, at 
and from the Port of London to; &c. in the Kingdom of, 
Sc. and at and from thence back to London, upon the 
Body, Tackle, Apparel, Ordnante, Munition, Artillery; 
and other Furniture of and in the good Ship Elizabeth, 
Burden, &c. or thereabouts, whereof, &c is Maſter, and 
alfo upon all Kind: of Goods and Merchandizes ſhipped on 
board the ſaid Ship; beginning the Adventure upon the 
ſaid Ship an Goods, from and immediately following the 
Day of the Dat hereof; and ſo th rontinue and endure, un- 
til the ſaid hip, with her ſaid Ta: ble, Apparel, &c. ſhall 
be arrived back at L6ndoh, and hath there moor:d at An 
char twenty four Hours. And it all be lawful for the 
ſaid Ship.in this Voyage to proceed and ſail lo, and touch 
and ſtay at, any Ports or Places whatſoever, thpecially at, 
&c. without Prejudice to this Inſurance 3 and the ſaid 
Ship and Goods, &c. for ſo much as concerns the Intured, 
is and fall be rated and walted at, &c. Sterling, auith- 


And touching the Adventures and Perils, which wwe the 
Inſurers are content to bear, and do take upon us, they are 
of the Seas; Men of War, Fire, Enemies, Pirates, Rovers, 
Thieves; Letters of Mart, and Repriſals at Sea, ArriAls, 
Reſtrainis and Detainments of all Kings, Princes and Peo- 
ple, of what Nation, Condition or Quality ſorver, Barra- 
try of the Maſter and Mariners, and all other Lofſes and 
Miyfor tunes that fhall come to the Hurt or Damage of the 
Said Ship; &c. or any Part thereof And in Caſe of any 
. Miyfortune, it foall be lawful for the Iniuted, their 
Factors, Servants and Aſſigns, to ſue, labour, and travel 
for, in and about the Defence, Safeguard, and Recovery 
of the ſaid Ship, &c. or any Part thereof, without Pre- 
judice to this Inſurance; to the Charges whereof wwe the 
Inſurers will contribute each of us according to the Rate 
and Quantity of his Sum herein afſured. And ſo we 
the Inſurers are contented, and do hereby promiſe, and 
bind ourſelves, each for his own Part, our Heirs, Exe- 


tors, Adminiflrators and Aſſigns, for the true Performance 
of the Premiſſes, confeſfing ourſelves paid the Conſidera- 
tion due to us for this Inſurance, by, &c. at and after 
the Rate of, &c. per Cent. and in Caſe of Leſi, to abate, 
&c. And to pay without farther Proc, &c. more than 
this preſent Policy; any Uſe or Cuſtom to the contrary not- 
awithanding, In Witneſs, Ofc. 


By 43 Eli. c. 12. an Office of Inſurance was eredt- 
ed for deciding of Differences ariſing upon Policies 


for that Purpoſe by Virtue of a Standing Commiſ- 
ſion iſſued out by the Lord Chancellor to the Judge 


of the Court of Admiralty, the Recorder of London, 


two Doctors of the Civil Law, and two Common 
Lawyers, and eight Merchants; which Com miſſio- 
ners were to meet weekly, and to have Power to 
ſummon and examine Witneſſes, and hear and de- 
termine all Cauſes in a ſummary Way, ſubject to 
Appeal to the Lord Chancellor, &c. And by Stat. 


| 14 Car. 2. c. 25. ſeveral additional Privileges were 
granted 
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out further Account to be given by the Aſur eds for the ſames | 


of Inſurance in London; and a Court u as to be held | 
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cutors, Goods and Chattels, to the Inſured, their Execu- 
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granted to this Court, which was a Court of Equity, 


as well as of Law; but now. there is no ſuch Court | 
in Being, and Cauſes of this Nature are tried in the 
ordinary Courts. The 6 Geo. 1. c. 18. empowers his 


Majeſty to grant two Charters for Inſurance of Ships 
and Merchandize, &c. and to incorporate the Ad- 
venturers, in Conſideration of a large Sum of Mo- 
ney advanced; and all other Corporations for I- 
farance, and their Policies, are declared void. By 
11 Geo. 1. c. 30. Policies of Inſurante ſhall be 
made out and ſtamped in three Days aſter Ships are 
inſured, on Pain of 100 J. and promiſſory Notes for 
Inſurance Mall be void, and nothing recovered there. 
on. Where any Perſon undertakes the Iaſuring of 
Fool to be tranſported, or agrees to pay Money for 
ſuch Inſurance, he is liable to forfeit 500/. But one 
may be diſcharged of this Penalty, and have like- 
wiſe the whole Forfeiture, on diſcovering, and con- 
victing the other guilty Party, in fix Months. Sat. 
12 Geo. 2. c. 21. By the Stat. 25 Geo. 2. c. 26. no 
Infurance ſhall be made on Money to be lent on Bot- 
tomree, or Refporidentia Bonds on foreign Ships or 


Goods bound to or from the Eaft- Indies, on Penalty of 


forfeiting treble the Sum inſured or lent. This Prohi- 
'bition- not to extend to the Ships or Goods of the Sub- 
jects of ſuch Sovereigns who traded there before the 7th 
of October 1748. | 3 
Intakers, Were a Kind of Thieves in the 


Northern Parts of England, ſo called, becauſe they 


did tale in and receive ſuch Booties as their Confe- 
derates the Oatpartners brought to them from the 


| Borders of Scotland; they are mentioned 9 H. 5. 
cap. 7 


Jutendment of Law, / Iitellectus Legit.) The 


' Underſtanding, Intention, and true Meaning of the 
Law. Co. Lit. 78. Intendment ſhall ſometimes ſup- | 


ply that which is not fully expreſſed or apparent, and 
when a Thing is doubtful in ſome Caſes, Intendment 


| may make it out; alſo a great many Things ſhall 


be intended after Verdict, in a Cauſe, to make a good 
Judgment: But Iatendment cannot ſupply the Want 
of Certainty in a Charge in an Indictment for any 
Crime, &c. 5 Rep. 121. 2 Hawk. P. C. 227, 441. 
Sometimes a Thing is neceſſarily intended by what 
precedes or follows it ; and where an indifferent Con- 
ſtruction may have two /ntendments, the Rule is to 
take it moſt ſtrongly againſt the Plaintiff. Showw. 162. 
Though if a Plaintiff declares, that the Defendant is 
bound to him by Obligation, it ſhall be intended that 
the Obligation was ſealed and delivered: If one is 
bound in a Bond to another, and in the So/wvend. of 
the Bond it is not exprefſed unto whom the Money 
ſhall be paid, or if ſaid to the Obligor ; the Law 
will intend it is to be paid to the Obligee : And 


- | where no Time is limited for Payment of the Money, 
it ſhall be intended to be preſently paid. 2 Lill. Abr. 


71. Paſch. 24 Car. B. R. The Intent of Parties 
in Deeds, Contracts, &:c. is much regarded by the 
Law; though it ſhall not take Place againſt the di- 
rect Rules of Law: The Law doth not in Convey- 
ances of Eſtates admit them regularly to paſs by In- 
tendment and Implication; in Deviſes of Lands, they 
are allowed, with due Reſtrictions. Yaugh. 261, 262. 
Where Seifin of an Inheritance is once alledged ; 
it ſhall be intended to continue till the contrary is 
ſhewed. Jones 181. And a Court pleaded gene- 
rally to be held cu,; Conſuetud. ſnall be intended 
held according to the Common Law. Com. Law Com. 
Plac. 276. Gelaſs. 111. On an Act of Parliament, 
the Intent may be put in Iſſue; but the Common Law 
deth not allow of it. Ferk. Cent. 87, 88. See In- 
plication. | e 5404 8 | 

Intendment of Crimes. In ancient Times fe- 
lonious Attempts, intending the Death of another, 
were adjudged Felony ; for the Will was taken for 
the Fact. Brad. 1 E. 3. But at this Day the Law 

I 
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ſhall be puniſhed as if put in Execution. 3 If. 108. 
And if a Perſon enter a Houſe in the Night, with | 


fault and Intent to commit Robbery on the High- 
niſhed for the Crime done. Phowd. 345. And if a 


Law will judge that he intended it. 8 Rep. 147. Vide 


or for Life, &c. and holds out him in Neverſion or Re- 
mainder. F. M. B. 203. | 


Muck ads; and in the North, Daylight's Gate; others 


communication of a whole Kingdom or Country: 


, pels thereunto "belonging, that 'no Man from henceforth 
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does not generally puniſh etendments to do ill, if 
the Intent be not executed; except it be in Caſe of 
Treafon, where utention proved by Circumſtances 


Intent to commit Burglary, it is Felony: And by 
Statute, maliciouſly Cutting off or Diſabling any 
Limb gr Member, with an Intent to disfigure, c. 
is Felony. Plowd. 474. 23 Car. 2. c. 1. Where Aſ. 


way, is made Felony and Tranſportation, fee 7 
Geo. 2. c. 21. Intention of Force and Violence makes 
Riots criminal. 3 if. 9. Alſo where Men do Evil, 
and ſay they intend none; or if the Invention be on- 
ly to beat, and they kill a Perſon, they are to be pu- 


Man entering a Tavern, c. commit à Treſpaſs, the 


Murder. 
Intenflone, Is a Writ that lies againſt him that | 
enters into Lands after the Death of Tenant in Dower 


Inter Canem a Lupum, Words uſed formerly in 
Appeals, to ſignify a Crime being done in the vi- 
light, i. e. inter Diem & Noctem, Se. Plac. Trin. 7 Hd. 
1. This hath divers other Denominations; as in Here- 

ferdſbire they call it the Mock-fbadowe, corruptly che 


betwixt Hawk and Buzzard. Cowel. | 

Intercommoning, Is where the Commons be- 
longing to two Manors lie contiguous, and the In- 
habitants of both have, Time out of Mind, depa- | 
ſtared their Cattle in each of them: Terms de Ley | 
1 ] | 

Interdick, Is an Eceleſiaſtical Cenſure, by which | 
Perſons are prohibited to hear Divine Service, or to 
have the Sacraments. adminiſtred them, or Burial. 
The Canon Law, with which, the Common Law | 
agrees, defines it thus: Interdictio ef Cenſura Eccliſi- 
aftica probibens Adminiftrationem Divinorum: And ſo 
it is uſed in the Statute 22 H. 8. c. 12. There is an | 
Interdid of Places as well as of Perſons; an Interdicis 
of Place is when Divine Service is forbidden to be 
had in ſuch a Church, and is only with Regard to 
that Church or Place, fo that the Perſons may be re- 
ceived into another Church, though not into their 
own ; but an Inter dict of Perſons follows them where- 
ever they remove: And by a mixed Interdict, both | 
the People and the Church, &c. are ſubjected to this | 
Cenſure. Sometimes an Interdic is a general Ex- 


And Knighton tells us, that Anno 1208, the Pope ex- 
communicated King Jobn of England, and all his 
Adherents, Er totam Terram Anglicanam ſuppoſuit In- 
terdicto, which begun the firſt Sunday after Zafer, 
and continued above fix Years; during all which 
Time nothing was dbne in the Churches beſides 
Baptiſm and Confeſſions of dying People. The Form | 
of an Interdid, as ſet down by Du Cange, is as fol- 

lows, viz. | | 


JF N the Name of Chriſt, Ve the Biſhop, in Behalf of 

the Father, Son, and Holy Ghoſt, and of St. Peter, 
the Chief of the Apoſtles, and in our own Behalf, do ex- | 
communicate and interdict this Church, and all the Cha- 


may have Leave to fing Maſs, or to hear it, or in any 
viſe io auminifier' any Divine Ofice, nor to receive God's 
Tithes wvithout our Leave ; and whoſoever ſhall preſume 
to fing or bear Maſs, or perform any Divine Office, or o 
receive any Tithes contrary to this Interdict, on the Part 
of God the Father Almighty, and ef the Son, and of the | 
Holy Gboſt, and on the Behalf of St. Peter, and all the 
Saints, let bim be accurſed and ſeparated from all Chri- 


tian 
— 


— 
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chird Perſon, who was allowed to keep it till the Buyer 
produced the Seller, and ſo on to the Thief. Leg. Inæ, 
c. 27, 52. LL. Ed. Confeff. c. 25. | n 


| — and from Entring into Holy Mother Ghurch, 


| chema Maran acba for. dver with 'the Devils 'in Hell. 
Fate Fiat, Rist n t 7 gt er 


if they are too particular, they will be likewiſe ſup- 


| Anſwers not relating to the /nterrogatories, &c, Practiſ. 
Attorn. firſt Edit. 225. See Depoſitions. © 


ly he who died Inteſſate was accounted by the Church- 
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a obere there is Horgi veneſi of Sins i and let bim be Ana- 
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This ſevere Church Cenſure hath been of long Time 
diſuſed. 8 | 5 3 | 5 | 
E .of Water and Fire, Were anciently 
thoſe Perſons hoi ſuffered. Baniſhment for ſome Crime; 
by which Judgment, Order was Siven, chat no Mun 
ſhould receive them into his Houſe, bat deny them Frye 
and Water, the two neceſſary Elements of Life; Whieh 
amounted as it were to a Civil Death; and this was 
called iLegitimum Exilium, lays Livy. 25 
Intereſt, (/z/erefſe) Is commonly taken for a Chat- 
tel Real, as a Leaſe for Years, Wc. and mote particu 
Jarly foria;/urure Term; in which Caſe, it is ſaid in 
Pleading; that one is poſſeſſed De Intereſſe Termini. 
Therefore an Eſtate in Lands is better than a Righi or 
Intereſt in them: Though in legal Underſtanding an 
Irtereſt extends to Eſtates, Rights and Titles, that a 
Man hath in or out of Lands, &c. fo as by Grant of 
his whole Zntereft in ſuch Land, a Reverſion therein as | 
well as Poſſeſſion in Fee-fimple ſhall paſs. Co. Lite. | 
Intereſt of Mone. As diſtinguiſhed from the i 
Principal, what lawful, &c. See Ufur g. 
Intertocutozy Ozder, (Ordo Interlocutorius) Is that | 
which decides not the Cauſe, but only ſome Incidental | 
Matter, which happens between the Beginning and 
End of it; as where an Order is made in Chancery, | 
for the Plaintiff to have an Jejunction, Ce. till the 
Hearing of the Cauſe: This, or any ſuch Order, not 
being final, , is Interlocutory. —— Orde Interlocutorius 
non definit Controverfiam, ſed aliguid obiter, ad Cauſam | 
pertinent, decernit. Lanc. Inft. Juris Canon. lib. 3. 
Interlopers, Perſons that intercept the Trade of 
a Company of Merchants. Merch. Die. | 
Interpleader in Actions, ſee Enterpleader. 
Interrogatozieg, Are particular Queſtions demand- 
ed of Witneſſes brought in to be examined in a Cauſe, 
eſpecially in the Court of Chancery, And thefe Inter- 
rogatories mult be exhibited by the Parties in Suit on 
each Side; which are either direct for the Party that 
produces them, or counter on Behalf of the adverſe 
Party; and generally both Plaintiff and Defendant may 
exhibit, direct and counter, or croſs Interregutories. 
They are to be pertinent, and only to the Points neceſ- 
ſary, and either drawn or peruſed by Counſel, and be 
ſigned by them; if they are leading, wiz. ſuch as 
theſe, Did you not do or ſee ſuch a Thing, & c. the De- 
poſitions on them will be ſuppreſſed; for they ſhould 
be drawn, Did you ſee, or did you not fee, & c. without 
leaning to either Side ; and not only where they point 
more to one Side of the Queſtion than the other ; but 


preſſed :. The Commiſſioners, &c. who examine the 
Witneſſes on the nterrogatories, mult examine to one 
Interropatory only at a Time; they are to hold the 
Witneſſes to every Point interrogated; and take what 
comes from them on their Examinations, without aſking 
any idle Queſtions, or putting down any impertinent 


Intertiare, In the Saxon Lawgfignified to ſequeſter, 
or put into a third Hand; as when any Thing was 
ſtolen and ſold to another, and afterwards demanded by 
the right Owner of him in whoſe Poſſeſſion it was 
found, it was then uſual to ſequeſter the Thing to a 


Inteſtates, (7»!e/ari) Thoſe that die without ma- 
king any Will or Diſpoſition of their Eſtates. Former- 


men damned, becauſe he was obliged by the Canons to 
leave at leaſt a tenth Part of his Goods to pious Uſes, 
for the Redemption of his Soul ; and whoever neglect- 
ed ſo to do, was adjudged to take no Care of his Sal- 


vation; and no Difference was made between a Suicide 


and an Inteſtate; for as the one forfeited his Goods to 


| the King, ſo by the other they were forfeited to the 


chief Lord: But becauſe it oſten happened by ſudden 
Diſeaſes, that People died without making any Diltri- 
bution of their Goods to pious Uſes; therefore by ſub- 
wy Canons, the Biſhops had Power to make ſuck 
x\Diſpoſitibn, as the "Zitefate himſelf was bound ta do; 
and it is ſaid by this Means the Spititual Court came 
firſt to have Juriſdiction in Teſtamentary Caſes. Mare. 


Pariſ. Anno 1190. By the Statute Nehm 2. Goods of 


. inteflates were to be committed to the Ordinary, to 
anſwer the Debts of the Deceaſed, c. And the 2 


Inteflate's Eſtates, after \\Debrs, hd Funeral Ex pences 
are paid, among the Wife and Children er dle De- 


| ceaſed; or for Want of ſuch, the next of Kin, Ee. 


And the Act of Parliament doth immediately, upon the 
Death of the Inteſtate, veſt an Intereſt in the Perſons 
intitled'; ſo that if any one dies before the Diſtribution, 
though within the Year, his Share ſhall go to his Exe- 
cutors or Adminiſtrators ; and not to the Survivors and 
next of Kin to the Ztefate. 1 Lill. Abr. 487. If a 
Man makes a Will and Executors, and they refuſe the 
Executorſhip, in ſuch Caſe he dies guafi Inteftarus. 2 
Inſt. 397. See Adminiſtrators. 8 

Inteſtates Eſtates, Are the Goods and Chattels 
of Perſons dying Iateate. 2 Lill. Abr. 73. | 

Intrare 
Ground, and by Dikes, Walls, &c. take in and re- 
duce it to Hetbage or Paſture; whence comes the 
Tg Rye WE TWwe*.” 

Intruſton, (7»tra/o) Is when the Anceſtor dies 
ſeiſed of any Eſtate of Inheritance, expectant upon an 
Eſtate for Life, and then Tenant fot, Life dies, between 


« 
* 


2. —— Tntruſio eft, 151 quis, cui 


£ 


intrudes, Co I. — 
nullum jus competit in re nec ſcintilla juris, prſſeſfronem 
vacuem ingreditur, c. Bradt. lib. 4. cap, 2, By 
which Jntruſſos ſignifieth an unlawful Entry into Lands 
or Tenements void of a Poſſeſſor, by him that Jack no 
Right unto the ſame: And the Difference between an 
Intruder and an Abalor is this, that an Abator entreth 
into Lands void by the Death of à Tenant in Fee; 
and an Intruder enters into Land void by the Death o 
Tenant for Life or Vears. F. V. B. 203. And there 
is a Writ of Intraſſon, that lies where the Tenant for 
Life, &r. dies; but if a Man doth, intrade after the 
Death of ſach a Tenant, he in Reverſion in Tail, 
ſhall not have this Writ, but is put to his Formeden + 
For it lieth only for him who hath the Reverſion in 
Fee-ſimple, Qt. after the Death of Tenant for Life, 
or in Dower, &c. New Nat. Br. cog. Alſo one 
having ſuch a Fee-Eſtate in Remainder, ſhall have 
Writ of Intruffon ; and the Afſignee of the, Remainder 


that enters and keeps the right Heir from the Poſſeſſion 
Law: ſo he that enters upon the King's Lands and 


takes the Profits, is an Intruder againſt the King. Co, 
Litt. 277. For this [ntruffon laformation may be 


brought; but before Office found, he who occupies 


the Land ſhall not be ſaid to be an Intruder, for Intra- 
on cannot be but where the King is actually poſſeſſed, 
which is not before Office; though the King is intitled 
to the meſne Profits after the Tenant's Eilate ended. 
Moor 295. By Statute 21 Fac. 1. cap. 14. the De- 


' fendants may plead the General Iſſue in Informations 
of Intruſion, brought on Behalf of the King, and re- 
| tain their Poſſeſſion till Trial; where the King hath 
been out of Poſſeſſion, and. not. received the Profits 
for twenty Years: And no Scire facias ſhall Iſſue, 


tk ? —_— ot tr -— — 


5 © where. 


ariſcum, Signifies . to drain any low 


may bring it, as well as an Heir, c. id As he. 


of his Anceſtor is an Intruder puniſhable by Common 


_— 


& 23 Car. 2. cup. 10. appoints a Diſtribution o | 


whoſe Death ond the Entry of the Heir, a Stranger 


— 
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Executor or Adminiſtrator : 


| the perſonal Eſtate of the D. 
| Qualny ſoever, ought to be put into the nwentory; 


4 Writ of Intruſion, 
\EORGF. the Second, &c. To the Sheriff of 

( 3 W. Greeting: Command A. B. that he render o 
C. D. one Meſſuage and two Acres of Land with the 


Appurtenances in, &c. which be claimeth tobe bis, Right | 
and Inheritance, and into which the ſaid, A. bath .no | 


Ee but by Tatrobon, aphich into. char be made after. 
| be Death of L. B. to whom R. D. Father or Brother af. 


the ſaid C. whoſe Heir be is, that demiſed for the Life 
of the ſaid L. B. as be faith cke. 


Intrullon de Gard, Was a Writ that lay where 
the * within A e entered into his Lands, and held 

out is Lord. O Nat. Br. 90.47% - 
Intruſtone, Is the Writ | 
ny by him that bath Fee fimple, Sc. 
| Start, To -engage or mortgage Lands; and 

Irvadiations were Mortgages of Land. Confir mamus 
eis omnes Donationes, venditiones, & Invadiationes, Qc. 

Mes dup. Tom, e eg gtd f a 
Inbadiatus, Is when a Perſon; accuſed of any 
Crime, on it's not being fully proved, was put fab 
debita frdejuſfrone. Blount. © a 542 
Auballones, In the Inquiſition of Serjeancies and 
Knights . Fees, Anne 12& 13 of King Jobn, there 
are ſome Titles called 1avafiones ; & Invaliones ſuper 
© Fnventfones, Is uſed. in ancient Charters for Trea- 
fure-trove, Money or Goods found by any Perſons, and 
not challenged by the Owner ; which by the Common 
Law is due to the King, who grants the Privilege to 
ſome particular Subjects. Qod habeant Inventiones 


t brought againſt an Inu. 
New Nat. 


— 


* 


| ſeas in Mari & in Terra. Chart. K. Ed. 1. to the Ba. 


ron of the Cinque Poris. ch 
Inventozp, { Inventorium) Is a Liſt or Schedule 
containing a true Deſcription of all the Goods and 
Chattels of a Perſon deceaſed. at the Time of his 
Death, with their Value appraiſed by indifferent Per- 
ſons; which every Executor or Adminiſtrator ought 
to exhibit to the Biſhop or Ordinary at ſuch Time as 
he ſhall appoint. Ves. Symb. lib. 2. pag. 696. By 
21 H. 8. c. 5. . Executors and Adminiſtrators ate re- 
quired to make and deliver in upon Oath to the Ordi- 
nary, Inventories indented, of which one Part ſhall 
remain with the Ordinary, and the other Part with the 
| | And the Intention, of this 
Statute' was for the Benefit of the Creditors and Le- 
gatees, that the Executor or Adminiſtrator might not 
conceal any Part of the perſonal Eſtate from them: 


Though as to the Valuation it is not excluſive, but 
the real Value found by a Jury; if they are underva. 


laed, the Creditors may take them as appraiſed ;. and 


fa 


if over- valued, it ſhall not be prejudicial to the Exe- 
cutor. 2 Nel/. Abr. rO15, But though generally, all 
| Dectaed, of what Nature or 
yet Goode given away in the Life time of the de- 
ceaſed Perſon, and actually in the Poſſeſſion of the 
Party to whom given, and the Goods to which a Huſ- 
band is intitled as Adminiſtrator to his Wiſe, are not. 
3 Bulftr. 355. And notwithſtanding the Law. requires 
that the Jawenlory be exhibited within three Months 
after the Death of the Perſon, if it is done afterwards, 


* 


it is good, for the ea or diſpence with the. | 


Time, and even whether it ſhall be exhibited, or not; 
as where Creditors are paid, and the Will performed, 
Se. Raym. 470. Theſe Inventories 2 the, 
Civil Law ; and whereas, by the old Roman Law, the 
Heir was obliged to anſwer all the Teſtator's Debts, 
FJ u/inian ordained, that Inwentaries ſhould be made of | 


ys 4 f a 
©. 
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1 the Subject ſhall be forced, co ſpecial. Plead | the, Subſtance of the Deceaſed, and be ſhould be no 

'L ing, Cc. | 2 : © By # 8 | 141 8888 aſt 9*¹ 14 ſurther charged. Jaſtin. Inf. See Executor.. Ian 
eee e In vente ſa mere, (.) In the Mother's Belly, 
I relating to which there is a Writ mentioned in the Re. 


- | giffer of Writs, and in 12 Car. 2. cap. 24. Infant in 
veutre ſa mera, is where a Woman is with Child at the 
Time of her Huſband's Death; which Child, if he 


had been born, would be Heir to the Land of the Hu. 
band: And this is ſometimes; privily, and ſometimes 
open and viſible. 1 Shep. Abr. 142. And the Law 
hath Conſideration of ſuch a Child, on Account of the 
apparent Expectation of his Birth: For a Deviſe to an 
Infant in wentre ſa mere, ſhall be good by way of fu- 
ture executory Deviſe. NRaym. 164. He may be 
vouched in his Mother's Belly; and Action lies for 
Detainment of Charters from bim as Heir, c. Hob. 
222. Dyer 186. And in all Caſes, where a Daughter 
or Female, comes into Land by Deſcent; there the 
Son born after, ſhall ouſt her and have the Land. 


male Heir, cometh to Land in Nature of a; Purchaſer ; 
as on a Will of Lands given to J. S. and his Heirs, and 
he hath a Daughter when the Deviſor dies, his Wife 
being then with Child of a Son; in this Caſe the 
Daughter ſhall enjoy the Land, and not the after - born 
Son. 3 Rep. 61. 5 Ed. 4. 6. 9 H. 7. 4. 
Inveritare, To veriſy or make Proof of à Thing. 
Leg. Ine, cap.. 16. 7 5 6 1“ HOT THOTE: 
Inveſt and Inveſtiture, (From the Fr. Inveſfir 
Signifies to give Poſſeſſion: Some deſine it thus, In- 
veſtitura ef alicujus in ſuum jus Introductis; a Giving 
Livery of Seiſin or Poſſeſſion. The Cuſtoms and Ce- 
remonies of Inveſliture or giving Poſſeſſion, were long 
pradliſed with great Variety: At firſt /rveflitures were 


| made by a Form of Words; and afterwards by ſuch 
Things which had moſt Reſemblance to what was to 


be transferred; as Lands paſſed by the Delivery of a 
Turf, Sc. which was done by the Grantor to the Per- 


Ages, the Things by which Zrweftiture; were made 
were not ſo exacily obſerved. Iagulpb. pag. 901. In 
the Church, it was the Cuſtom of old for Princes to 
promote ſuch. as they liked to Eccleſiaſtical Benefices, 
and declare their Choice and Promotion by Delivery 
to. the Perſons choſen' of a Paſtoral Staff and Ring ; 
the one a Sy mbolical Repreſentation of their Spiritual 
Marriage with the Church; and the other of their 
Paſtoral Care and Charge, which was termed Inwejti- 
ture ;, after which they were conſecrated: by Eccleſiaſti- 
cal Perſons. Hoveden tells us, that our King Richard 


him &Inveſtivit eam inde per Pileum ſuum; and that 
the Emperor immediately afterwards returned the Gift; 
Et Inveſtivit eum per duplicem Crucem de auro. Hoved. 
724. And Ha//ingham lays, that Fobn Duke of Lan- 
cafler was inveſted Duke of Acquitane, per Virgam & 
Pileum, pag. 343. ee ee 
_ Invitatozia 4 Uenitarium, Thoſe Hymns and 
Plalms that were ſung in the Church to invite the Peo- 
ple to Prayer: They are mentioned in the Statute of 
St. Paul's MS. Ag TE"? 
Invoice. A particular Account of Merchandiſe, 
with its Value, Cuſtom and Charges, &c. ſent by a 
Merchant to his Factor or Correſpondent in another 
Country. Sat, 12 Car. 2. c. 34 
Jobber, Is uſed for one that buys or ſells Cat- 
tle for others. 22 & 23 Car, 2, And there are 
Stock.jobbers, who buy and fell Stocks: for other Per- 
ſons, Se. | 
ia, (Fr. Zoyaux) Jewels; derived from the 
Lat. Jarus, Foculus, and Focula, which comprehend 


every Thing that, delighteth; but in à ſpecial and 


more reſtrained Senſe, it fignifies thoſe Things which 
are Ornaments to Women, and which in France they 
call their own; as Diamonds, Ear. Rings, Bracelets, 


&c. 


ſon to whom the Lands were granted: But in After. 


But in this Kingdom, a Wife ſhall not be in- 
ticled 


th 
— 


ä 


3 
Rep. 61. Plæud. 375. But if the Daughter and Fe- 


being taken by the Emperor, gave this Kingdom to 
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ſband, unleſs they are ſuitable to her Quality, and 
Ne Holband. leaves Aſſets to pay Debts, Wc. 1 Roll. 


* A Jeſter as in an old Deed we read of 
Karins Dom. Abbatis ; and Joculator Regis, the 
ing's Jeſter. Dome/d. | 

Jocus partitus, 1s when two Propoſals are made 


he pleaſes. —— Nec poteſt tramſere, net paciſci, nec 
jour partitum facere, Ic. Bract. lib. 3 tract. 1. 

. 2. Wu ” 
Sender, Is the Coupling or Joining of two in a Suit 
or Aion: againſt another: Daorum in cadem Actione 
conjundio. F. N. B. 118. In all perſonal Things, 
where Two are chargeable to T'wo, the one may 1a- 


panion 5 


77. In joint Perſonal Actions againſt two Defen- 
dants, if they plead ſeverally, and the Plaintiff is 
nonſuit by one before he hath Judgment againſt the 
other, he is barred againſt both. Hob 180. A Co- 
] venant to Two, not to do a Thing without their Con- 
ſent 5 one of them may bring an Action for his par- 
| ticular Damage. 2 Mod. 82. -If a Man covenants 
with two or three ſeverally, which he may do, and 
it differs from a Bond; here jt was held, they could 
not join in Action of Covenant. March 103. But 
a Perſon, in Conſideration of a Sum of Money paid 
to him by 4. and B. promiſes to procure their Cattle 
| diftrained to be delivered ; if they ate not delivered, 
one joint Action lies by the Parties, for the Conſide- 
ration cannot be divided. Style 156, 203. 1 Danv. 
Ar. 5, And if one Jointenant of Goods is robb'd, 
both may join in an Action: And where two Joint- 
owners of a Sum of Money are robb'd upon the High- 


dred. Latch 127. Dyer 307. "Tis otherwiſe if they 
have ſeveral Properties. id. Upon a joint Grie- 
vance all Parties may join; as the Inhabitants of a 
Hundred, &c. And where an AQtion againſt Owners 
of a Ship, in Caſe of Goods damaged, Oc. is 77 ex 
Contraftu, it muſt be brought againſt all of them. 

Lev. 258. 3 Mod. 321. 2 Salk. 440. Though one 
| Hard Acts in Trade, where there are many Part- 
ners, Actions are to be brought againſt all the Part 
ners jointly for his Acts. 1 Salt. 292. If two Men 
are Partners, and one of them ſells Goods in Partner- 
ſhip, Action for the Money muſt be brought in both 
their Names. Godb. 244. But where there are two 
Partners in Merchandiſe, and one of them appoints a 
FaQor, they may have ſeveral Writs of Account 


one of the Merchants dies, the Survivor is to bring 


Men Thieves, they ſhall not ein in an Action againſt 
him; and one joint Action will not lie againſt ſeveral 
Perions for Speaking the ſame Words: For the Wrong 
done to one is no Wrong to the other ; and the Words 
of the one are not the Words of the other. 1 Daznw. 5. 
Palm. 313. So it is in Aſſault and Battery. On a 
joint Treſpaſs the Plaintiff may declare ſeverally; but 
it remains joint till ſevered by the Declaration. 2 Sa/k. 
454. A Man cannot declare in an Action againſt 
one Defendant for an Afault and Battery, and againſt 
another for Taking away his Goods; becauſe the 
Treſpaſſes are of ſeveral Natures. But where they 
are done by two Perſons jointly at one Time, they 
may be both guilty of the Whole. Syz/. 153. 10 
| Rep. 66. If two Men procure another to be indicted 
falſly of Barretry, he may have Action againſt them 
both jointly ; and it is the ſame if Two conſf ire to 
maintain a Suit, though one only gives Money, Cc. 
Latch 262. . 


| titled to Jewels, Diamonds, ec. on the Death of her 


to a: Perſon, and he hath Liberty to chuſe which 


tisfy it, and accept of Satisfaction, and bind his Com- 
nd yet one cannot. have an Action without 
| his Companion, nor both only - againſt one. 2 Less. 


way, they are to join in one Action againſt the Hun- 


againſt him, or they may join. Moor 188. And if 
the Action. 2 Salt. 444. If one Man calls two other 


Joint Actions. In Perſonal Actions, ſeveral 
Wrongs may be join in one Writ ; but Actions 
ſounded upon a Tort, and on a Contract, cannot be 
Joined, for they require different Pleas and different 
Proceſs. 1 Keb. 847. 1 Ventr. 366. And where there 


is a Tort by the Common Law, and a Tort by Sta- 


| tute, they may not be joined though where ſeveral 


Torts are by the Common Law, they may be joined, if 
Perſonal, 3 Sali. 203. A general Action of Treſpaſs, 
and ſpecial Action of the Caſe, may be joined in one 
Action: Trover and A/umpfit may not be joined; but 
in en Action againſt a common Carrier, the Plaintiff 
may declare in Caſe upon the Cuſtom of the Realm, 
and alſo upon Trover and Converfion, for Not guilty 
anſwers to both. 1 Danv. Abr. 4. And any Actions 
may be joined, where the Plea of Not guilty goes to 
all. 8 Rep. 47. But as to Carriers, ſee 1 Ventr. 365. 
And Judgment was arrefled in Aſumpfit, in ſuch a 
Caſe. 1 Sali. 10. Ejedment and Battery cannot be 


Joined ; but after Verdict, where ſeveral Damages were 


found, the Plaintiff was allowed to releaſe thoſe for 
the Battery, and had Judgment for the Ejectment. 
1 Danv. 3, Although Perſons may join in the Per- 
ſonalty, they ſhall always ſever in Actions concerning 
the Realty ; and Waſte being a mix'd Action ſavouring 
of the Realty, that being more worthy draws over the 
Perſonalty with it, in any Action brought. 2 Mod. 
Rep. 62. A Perſon cannot as Adminiftrator, &c. join 


an Action for the Right of another, with any Action 


in his own Right; becauſe the Coſts will be entire, 
and it cannot be diftinguiſhed how much he is to 


have as Adminiſtrator, and how much for himſelf. 


1 Salk. 10. | Se 
Joinder of Counties, There can be no J ornder of 
Counties for the Finding of an Indictment: Though 
in Appeal of Death, where a Wound was given in one 
County, and the Party died in another, the Jury 
ought to be returned jointly from each County, before 
the Statute 2 & 3 Ed. 6. e. 24. But by that Statute 
the Law is altered ; for now the Whole may be tried 


either on Inditment or Appeal, in the County wherein 
the Death is. 2 Hawk. P. C. 323, 403. 


| Where ſe- 
veral Perſons are arraigned upon the ſame Indictment 
or Appeal, and ſeverally plead Not guilty, the Proſe- 
cutor may either take out Joint Fenire's or ſeveral. 
H. P. C. 256. But after a Joint Venire, ſeveral ones 
cannot be taken out. 

Joint Executozs, Are accounted in Law but as 
one ſingle Perſon, and Acts done by any of them fhall 
be taken to be the Acts of every one of them; for 
they all repreſent the Perſon of the Teftator. 2 Nel, 
Abr. 1026. If two Joint Executors have a Leaſe for 


| Years, one of them may ſell the Term without the 


other's Joining, becauſe both are poſſeſſed of it as one 
Perſon in Right of the Teſtator ; and this is the Rea- 


ſon why one of them cannot aflign the Term to the | 


other ; and for which Cauſe one Foint Executor can- 
not compel his Companion to account. Cro. Elix. 347. 
Sid. 33. Tf one joint Executor gives an Acquittance 
or Releaſe, the other is bound by it ; as they are but 
one Executor to the Teſtator, wherefore each hath an 
Authority over the whole Eſtate. 2 Brownl. 183. 


Kelw. 23. But if a Releaſe is procured of one joint - 


Executor by Fraud, for a leſs Sum than due; Relief 
may be had in Equity : And joint Executors ſhall not 
be charged by the Acts of their Companions, any fur- 
ther than they are aQually poſſeſs'd of the Goods of 
the Teſtator. Moor 620. Cro. Elix. 318. 2 Leon. 209. 
Though if joint Executors, by Agreement among them- 
ſelves, agree, that each ſhall intermeddle with ſach a 
Part of the Teſtator's Eſtate; in this Caſe each of 


them ſhall be chargeable for the Whole by the Agree- 


ment as to Receipts, &c. Hard. 314. Alſo it has 
keen decreed in Chancery, that if two or more Execu- 
tors join in a Receipt, and one of them only receives 
the Money, each of them is liable for the Whole, 
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as to Creditors at Law; but as to Legatees, and thoſe 
who claim Diſtribution, who have no Remedy but 
in Equity, the Receipt of one Executor hall not 
| charge the other. 1 Salt. 318. Two joint Execu- 
tors cannot plead diſtinct Pleas, becauſe their Teſta- 
tor, if Living, who was but one Perſon, on Action 
brought againſt him, could have but one Plea. 
Raym. 123. Where two joint Executors have com- 
menc'd a Suit, and one of them dies pending the 
Action, it ſhall abate, though he ſo Cying had been 
| ſummoned and ſevered; the Law is the fame where 
| they are Defendants: And all the Executors are to 
be named in an Action brought by joint Executors, or 
the Actions ſhall abate ; but where one Executor is 
under Age, if it be ſpecially ſet forth in the Decla- 
ration, it may be good, though he be not joined in 
the Action. 2 Nel. 1027. It is held, where there 
are two joint Executors, and one has. poſſeſſed himſelf 
of a Moiety of the Goods, and then dies, in that Caſe 
the Survivor ſhall have all. 2 P. Williams 352. See 
Executors. © hs | | 

Joint Fines, If a whole Vill is to be fined, a 
Joint Fine may be laid, and it will be good for the 
Neceſſity of it; but in other Caſes, Fines for Offences 

are to be ſeverally impos'd on each particular Offen- 
der, and not jointly upon all of them. 1 Noll. Rep. 33. 
11 Rep. 42. Dyer 211. 5 al 

Joint Jnditments, May be ſometimes had If 
| Offences of ſeveral Perſons ariſe from a joint Criminal 

Act, without any Regard to any particular perſo- 
nal Default or Defe& of either of the Defendants ; as 
the joint. Keeping of a Gaming houſe; or unlawful 
Hunting and carrying away Deer ; or for Maintenance, 
Extortion, &c. an Indifment or Information may 
charge the Defendants jointly. 1 Vertr. 302. 2 
Haul. P. C. 240. When there are more Defendants 
than one in an Information, they may not exhibit a 
Joint Plea of Not guilty ; but are to plead ſeverally, 
that neither they nor any of them are guilty, &c. 
21 H. 6. 20. 2 Roll. Abr. 707. 

Joint Lives, A Bond was made to a Woman 
Dum ſola, to pay her ſo much yearly as long as ſhe 
and the Obligor ſhould live together, &c. Aſter- 
wards the Woman married, and Debt being brought 
on this Bond by Huſband and Wife, the Defendant 
pleaded, that he and the Plaintiff's Wiſe did not 
live together; but it was adjudged that the Money 
ſhould he paid during their joint Lives, ſo long as 
they were living at the ſame Time, &c. 1 Lutw. 
555. And a Perſon in Conſideration of Receiving 
the Profits of the Wife's Lands on Marriage, during 
their joint Lives, was to pay a Sum of Money year- 
ly, in Truſt for the Wife, though it was not faid 
every Year during, Sc. It was held, that the Pay- 
ment ſhall be intended to continue every Year alſo 
during their joint Lives. 1 Lutw. 459. Leaſe for 
Years'to Huſband and Wife, if they or any Iflue of 
their Bodies ſhould ſo long live, has been adjudged 
ſo long as either the Huſband, Wife, or any of their 
Iſſue ſhould live; and not only fo long as the Huſ- 
band and Wife, &c. ſhould jointly live. Moor 339. 
The Word Or may be taken disjunctively or diftri- 
butively for either; when the Word And, which re- 
quires a Joining and Coupling, ſhall not. 

Jointenants, (Simul Tenentes, or Qui conjundim 
tenent) Are thoſe that come to, and holds Lands or 
Tenements jointly by one Title; and theſe Jointe- 
nan, muſt jointly plead, and be jointly ſued and 
impleaded, which Property is common to them and 
Coparceners ; but Jointenants have a ſole and pecu- 
| liar Quality of Survivorſhip, which Coparceners have 

not; for if there be two or three Fointenarts, and 
one has Iſſue and dies, he, or thoſe Fointenants 
that Survive ſhall have the whole. Litt. 277, 280. 
r iff. 180, 
becauſe Lands are conveyed to them jointly by one 

F 2 


to them for Life ; or where Two or more have a 


Contract, c. it is a 
him that dieth goeth not to his Heir or Executor; 


Popb. 5 2. And a Man having only two Daughters, 


which would have been as Coparceners by Diſcent; 


and the Heirs Males of their Bodies, &c. The Wife | 


| Two equally, and their Heirs, they are Fointenan!s ; 


| tween them, it generally makes a Tenancy in Com- 


makes them Fointenants for Life, and the latter 


all his Eftate at a certain Place, ſhould after his 


They are called Fointenants, not only 


mn: 


and the ſame Title; but for that they take by Pur- 
chaſe only; whereas an Eſtate in Coparcenary is al. 
ways by Diſcent. Ibid. Where a Man is feiſed of 
Lands and Tenements, and makes a Feeffment to 
Two or more, and their Heirs ; or makes à Leaſe 


joint Eſtate in Poſſeſſion, in a Chattel Real or Per- 
ſonal ; or a joint Eſtate in a Debt, Duty, Covenant, 
ointenancy, and the Part of 


but the Whole to the Survivors or-Survivor: But an 
Exception is to be made as to joint Merchants, for 
their Stock or Debts which they have in Partner- 
ſhip ; which go to the Executor of him that dies, 
by the Law Merchant, and not the Survivor. Liz. 
277, 281. 1 Inf. 181. If a Father make a Deed 
of Bargain or of Lands to his Son, To hold to 
him and his Heirs, &c. to the Uſe of the Father 
and Son, and their "Heirs and Aſſigns for ever, they 
are Tointenants. 2 Cro. 83. And if the Father de. 
viſes Lands to this Eldeft and other Sons, they are 
Fointenants and not Tenants in Common. Golf. 28. 


who were his Heiss, deviſed his Land to them and 
their Heirs; and it was adjudged they were Fointe- 
ants, becauſe they have it by the Deviſe in another 
Manner than the Law would have given it them, 


—— — — 


—— 
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but here the Survivor ſhall have the Whole. Co. 
Eliz. 431. A Man deviſed Lands to his Wife for 
Life, and after her Death to his three Daughters, | 


and the two eldeſt Dapghters died; and it was held 
that the ſurviving Daughter ſhould have the Whole 
for her Life, the three Siſters being Fointenants for 
Life, and ſeveral Tenants in Tail of the Inheritance. 
Lee 47. A Deviſe to two jointly and ſeverally is a 
Fointenancy. Poph. 52. If Lands are deviſed to 


but if it had been to Two, equally to be divided be- 


mon. 2 And. 17, But by Holt Ch. Juſtice, the 
Words Equally to be divided, do not make a Tenan- 
cy in Common in a Deed, but a Faintenancy ; though 
they might in a Will. 1 Sa/k. 390. And it is faid 
a Term for Years of Goods deviſed to T'wo equally, 
makes a Tenancy in Common, and not Forntenancy ; 
but Land deviſed to Two equally, makes a Foin- 
tenancy. 3 Cro. 697. 3 Salk. 205. A Deviſe to 
Two equally to be divided, Habendum to them and 
the Heirs of the Survivor, is a Fointenancy. Style 
211, 434. Lands are given by Will to two Per- 
ſons, and the Survivor of them, and their Heirs, 
equally to be divided between them Share and Share 
alike; it is held that the firſt Part of the Deviſe 


Words import a Tenancy in Common, ſo as they 
are Tenants in Common of the Inheritance. 2 Pere 
Williams 280, 282. Where a Perſon deviſed, that 


Wife's Deceaſe, come to and be equally divided a- 
mong other Relations, and their Heirs for ever: In 
this Caſe of Foirtenancy, nothing ſhall ſurvive but 
what did originally veſt in the firſt Takers; and if | 
the Perſons all die before the Time their Intereſts 
commence, the Lands will never be veſted in them. 
Barnardiſt. 396. One by, Will gives the Reſidue of 
his perſonal Eſtate to three Perſons, it is a Forte- 
nancy, and the Survivor takes the whole ; and where 
a Surplus of ſuch Eſtate is deviſed to 4. and B. af- 
ter the Debts and Legacies are paid, on one's Dying, | 
it will ſurvive. 2 Pere Williams 347. Two or more 
purchaſe Land, ard advance the Money in equal Parts, 
and take a Conveyance to them and their Heirs ; 
this makes a Fointenancy with the Chance of Sur- 


vivorſhip ; But where the Proportions of Money are 
not 
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; il, they are in Nature of Partners; and thoogh 

| 1. ls ſurvives, the Survivor ſhall be 6 
a Truſtee for the others, in Reſpect of the Sums 

paid by each. Ar. Caf. Eg. 291. So if where 

two having purchaſed: jointly, afterwards one lays out 

à conſiderable Sum on Improvements, &c. and dies, 
in Equity it ſhall be a Lien on the Lands, and a 

Truft for the Repreſentative of him that advanced it, 

Bid. A Rent of 10/7. a Year is granted to A. and 
B. to hold to one until be matry, and to the other 
till he is preſented to ſuch a Church; it was hol- 
den they were Fointenanti, and that if either of them 
die before Marriage or Preſentment, the Rent ſhall 
ſurvive. 1 Ii. 180. If Lands are given to two 
Men, and the Heirs of their Bodies, the Remainder 

to them and their Heirs ; they ſhall be Fointenants 
for Life, Tenants in Common of the \Eftate-rail, 

and Fointenants of the Fee-fimple. 1 Co. Inf. 183, 
But where a Remainder is limited to the right 
Heirs of two Perſons, in this Caſe they ſhall take 
ſeverally, though the Words be joint. 
Land is granted to a Man, and ſuch Woman as 
ſhall be his Wife; here is no Fointenancy, but the Man 
will have the Whole: Though if one make a Feoff⸗ 
ment in Fee to the Uſe of himſelf, and of ſuch 
Wife as he ſhall after marry, for their Lives; when he 
takes a Wife, they are Fointenantis. Co. Litt. 188, 1 
Rep. 101. One Perſon is in by the Common Law, 
and another by Limitation of Uſe, yet they may be 


| Fointenants by Virtue of a Deed of Grant, Se. Fenk, 


Cent. 330. Lands given in the Premiſſes of a Deed to 
Three, to hold to one for Life, Remainder to ano- 


ther for Liſe, Reniainder to the Third for Life, they 


are not Fointenants, but ſhall take ſucceſſively. Dyer 
160. There may be a Fointenanty, though there is 


| not equal Benefit of Survivorſhip on both Sides. 1 f. 


181. When a Fee-ſimple Eſtate is limited by a new 


an Eſtate for Life; but when two Perſons are Tenants 


for Life firſt; and one of them gets the Fee-ſfimple, 
| there the Jointure is ſevered. | 2 Rep. 6. If a Re- 


verſion deſcend upon one Jointenant, the Jointure is 
ſevered, and by Operation of Law they are then Te- 
nants in Common. 1 Bu. 113. And a Diverſity 
has been taken, that where the Reverſion comes to the 
Freehold, the Jointure js deſtroyed ; but when the Free- 
hold comes to him in Reverſion,- and to another, it 
is otherwiſe. Cro. Eliz. 470, 743. Two Infants 
are Forntenants, and one of them makes a Feoffment 
of his Moiety ; this will be a Severance of the Join- 
tenancy. Bro. Fointen. 13. A Fointenant in Fee grants 
a Leaſe for Life, and then dies; it ſevers the ſointure: 
Though if the Tenant for Life die before either 
of the Foivtenants, then it is in Statu quo prius. Co. 
Litt. 193. If there be two Fointenants in Fee, and one 
makes a Leaſe for Life to a Stranger, the Freehold 
and Reverſion is ſevered from the Jointure : But in 
Caſe one ſuch Fointenant leaſes for Years, the Join- 
ture of the Inheritance is not ſevered ; and the other 
Fointenant ſhall have the Reverſion by Survivorſhip. 
Lut. 729, 1173. Two Fointenants are of a Leaſe 
for twenty-one Years, and one lets his Part but for 
three Years, the Jointure is ſevered, ſo that Survi- 
vorſhip ſhall not take Place. 1 7»f. 188, 192. In 
Caſe three Perſons are jointly intereſted in a Term, 
and one of them Mortgages his third Part; by this 
it has been held, the Fointenancy was ſevered. 1 
Salt. 158. But where one Fointenant of Lands, in 
order to ſever the' Fointenancy, and provide for his 
Wife, makes a Deed of Gift of his Moiety to her; 
this being made to the Wife, and ſo void in Law, 
cannot be made good. Preced. Canc. 124. If two 
Fointenants be of a Term, and one commits Felony, 
or is outlawed; Ec. the Jointure will be fevered ; for 
the King ſhall have the Moiety by the Forfeiture : 


Rep. 8. 


Conveyance, there one may have the Fee, and another 


2 be forfeited Plnud 410. Where there are. 6 


veral Fointenants in Fee tail, and ſome of them fof- 
fer a common Recovery of the Whole, the Eſtate 
of the others is turn'd to a Rights and contingent 
Remainders may be deſtroy'd, and a new Eſtate 
gained thereby. Sid. 241. And if dne Fointenant 
levies a Fine, it ſevers the Fointenancy ; but it doth 
not ambunt to an actual Turning out of his Com- 
Panion. 1 Sa. 286. A Fointenant in Fee makes a 
Leaſe for Years of the Lands to begin“ pteſently, or 
in futuro, and dies, it is a Severance of the Foin- 
tenancy, and cannot be avoided by the Survivor ; be- 
cauſe immediately by Force of the Leaſe, the Leſſee 
hath a Right in the ſame Land, of all that to the 
Leſſor belongs. Lift. 286. And it has been held, 
that where a Fointenazit in Fee or for Life, makes a 
Leaſe for Years to commence after his Death, it is 
good againſt the Survivor. 2 Cro. 91. 2 Nelſ. Abr. 
1037. But it has been alſo adjudged not good. 
Moor 776. Ney 157. See 2 Fern. 323. If there 
are two Fointenants for Life, it is ſaid each of them 


hath an Eftate for his own Life, and for the Life of | 


his Companion ; and for that Reaſon, if one of them 
make a Leaſe, it ſhall continue not only during the 
Life of the Leſſor, but after his Death during the 
Life of his Companion, as long as the original Eſtate 
-out of which it was derived: Though it hath been 
reſolved, that ſuch a Fointenant hath only an Eſtate 
for his own Life, and a Poſſibility of ſurviving his 
Companion to be entitled to his Part; and therefore 


if he grants over his Eſtate, that Poſſibility is gone ; | 


and if he dies, the Eſtate of the Grantee ſhall re- 
vert to him in Reverſion. 
3 Salk, 204, 205. If one Fointenant grants a Rent- 
charge, &c. out of his Part, and dies, the Survivor 
ſhall have the whole Land diſcharged : For he hath 
the Land by Survivorſhip ; and not Diſcent from his 
Companion. Litt. 286. 1 Co. Inf. 184. And if 
one Fointenant in Fee make a Leaſe for Years, reſer- 
ving a Rent, and dieth ; the Survivor ſhall have the 


| Reverſion, but not the Rent, becauſe he claims by 


Title paramount. 1 f. 185. Fointenants, as to 
the Poſſeſſion of Lands in Jointure, are ſeiſed by Intire- 
ties of the Whole, and of every Part equally, (and 
the Poſſeſſion of one Fointenant is the Poſſeſſion of 
both) but as to the Right of the Land, they are ſei- 
ſed only of Moieties, and therefore if one grant 
the Whole, a Moiety only paſſeth. 1 Bull. 3. Cre. 
Eliz. 809. Fointenants cannot ſingly diſpoſe of 
more than the Part that belongs to them; where 
they join in a Feoffment, in Judgment of Law each 
of them gives but his Reſpective Part; and ſo it is 
of a Gift in Tail, Leaſe for Life, &c. And for a 
Condition broken, they ſhall only enter on a Moiety 
.of the Lands. 1 It. 186. Every Fointenant hath 
a Right as to his own Share, to ſeveral Purpoſes, as 
to give, leaſe, forfeit, c. But a Deviſe of Land, 
' whereof the Deviſor is jointly ſeiſed, is void; the 
Will not taking Effect till after Death, and the Title 
of the Survivor cometh by the Death. 
Litt. 287. One Fointenant may leaſe to his Com- 
panion : But one Fointenant cannot make a Feoffment, 
or grant to another Fointenant, though he may re- 
leaſe. 1 Vent. 78. Raym. 187. By whatever Means 
one - Fointenant comes to the Eſtate of his Compa- 
nion, by Conveyance, &c. from him, it may enure 
by Way of Releaſe. 2 Cro. 649. Action of Treſpals 
or Trover may not be brought by one Fointenant 
againſt his Companion, becauſe the Poſſeſſion of one 
is the Poſſeſſion of the other. 1 Salt. 290. Before 
the Stat. 3 & 4 Ann. c. 16. one Fointenant had no 
Remedy againſt his Companion to recover Damages 
for what he had received more than his Share ; and 
a Fointenant might prejudice his Companion in the 
Perſonalty, by Reaſon of the Privity and Truſt be- 
tween them, though not in the Realty ; but that 


And if the Fointenancy is of perſonal Things, all 
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| | Statute gives Action of Account. to one Fointenant or 


Tenant in Common, his Executors or Adminiſtra- 
tors, againſt the other as Bailiff or Receiver, his 
Executors, &. One Fointenant may diſtrain fot 


| Rent alone; and he may avow in his own Right, 


and as Bailif to the others; but he cannot avow 
ſolely; and he may not bring Debt alone. 5 Mod, 


| 73, 150. If a Jeintenant in Fee ſimple is indebted 


to the King, and dieth; the Lands cannot be ex- 

tended in te Hands of the Survivor, who claimeth 
not from his Companion, but from the Feoffor, &c. 
1 If. 185. Where there are two 7ointenants, and 


C one is indebted to the King, and dieth, the other 


ſhall hold the Land diſcharged of the Debt: But if 
Huſband and Wife have a Term jointly, and the 


Caſe the Term ſhall be ſubject to the Debt, be- 
cauſe the Huſband might have diſpoſed of the whole 
Eſtate, Pld. 321. Judgment in Action of Debt 
is had againſt one Jointenant for Life, who before 
Execution releaſes to his Companion; adjudged that 


Life of the Releaſor; but if he had died before Exe- 
cution, the Survivor ſhould: have had the Land diſ- 
charged of the Debt and Judgment. 6 Rep. 78. 
Huſband and Wife were Fointenants, and Action was 
brought againſt the Huſband alone, who made De- 
fault; thereupon. the Wife prayed to be received; but 


the Writ; but he in Reverſion may be received, and 
plead Fointenancy in Abatement of the Writ. Moor 
242. If a Feme Sole and A. B. purchaſe a Term 
for Years jointly, and afterwards they intermarry, 


| the Fointenarty continues. Dyer 318. 2 Nelf. Abr. 
1035. And where there are two Women Fointe- 


nants of a Leaſe for Years, and one taketh Huſband, 


{ and dies, the Term ſhall ſurvive; if the Huſband 


hath not aliened her Part, and ſevered the Jointure : 
But it is otherwiſe in Caſe of Goods, veſted in the 
Huſband by Marriage. 1 inf. 185. If a 7ointenant 
doth not alienate his Part, to bar the Survivorſhip ; 
Fointenants ſometimes enter into Covenants not to 
take Advantage of each other by Survivorſhip. 
. Word's Infl. 148. When there are two Fointenants, 
and one aliens his Part, the Alienee and the other 
Fointenant are Tenants in Common; for they claim 
by ſeveral Titles. Lit. 292, 319, 321. And Foin- 
tenants and Tenants in Common of Inheritance, by 
Statute are to make Partition, as Coparceners ; alſo 
Fointenants and Tenants in Common for Life or 
Years, may be compelled to do the ſame by Writ of 
Partition, Ic. 31 H. 8. c. 1. 32 H. 8. c. 32. 8 & 
9 z. e. 31 

The King cannot be Fointenant with any Perſon, 
becauſe none can be equal with him. 1 12. 1. 
Finch 83. And a Corporation cannot be jointly ſeiſed 


of any Eſtate with another. 2 Lev. 12. 


Jointures of Lands, A Fointure is a Settlement 
of Lands and Tenements made to a Woman in Con- 
ſideration of Marriage; or it is a Covenant, where- 


| by the Huſband or ſome Friend of his, affureth to 


the Wife, Lands or Tenements, for Term of her 
Life: It is ſo called, either becauſe ing granted 
Ratione Functuræ in Matrimonio, or for that Land in 
Frank Marriage was given jointly to Huſband and 
Wife, and after to the Heirs of their Bodies, where- 
by the Huſband and Wife were made as it were 
Fointenants during the Coverture. 3 Rep. 27. By 
ſome a Fointure is defined to be a Bargain and Con- 
tract of Livelihood, adjoined to the Contract of 
Marriage ; being a competent Proviſion 1 Free- 
hold Lands or Tenements, &c. for the Wiſe, to 
take Effet after the Death of the Huſband, if the 
herſelf is not the Cauſe of the Determination or 
Forfeiture of it. 1 f. 36. 4 Rep. 2, 3. And to 


the Making of a perfect Joinlure within the Statite 
2 | 


| 27 H. 8. 6. 10. to bar Dower, ſeveral Things are to 


be obſerved: 1 At muſt be made to take Effect for 


the Life of the Wife in Poſſeſſion or Profit, preſently 


Huſband is indebted to the King, and dieth, in ſuch | | 
made according to the Statute, are Fointures at Com- 


after the Deceaſe of her Huſband. 2. It is to be for 
the Term of her own Life, or a greater Eſtate ; but 
it may be limited to continue no longer than ſhe re. 
mains a Widow, c. z. It muſt be made for her. 
felf, and to none other in Truſt for her. 4. It is to 
be expreſſed to be in Satisfaction of her whole Dow. 
er, and not a. Part of it. 5. It may be made be. 
fore or after Marriage: If it be made before, the 
Wife cannot waive it, and claim her Dower at Com- 


mon Law; but if it be made after Marriage, fhe | 


may, at the Huſband's Death; unleſs the Fointure 
be made by AR of Parliament, 1 ff. 36. 4 Rep, 
1. All other Settlements in Lieu of Fointure, not 


mon Law, and no Bars to Claim of Dower: And 
a Fointure was no Bar of Dower before this Statute ; 


as a Right or Title to a Freehold cannot be barred 


the Moiety is ftill liable to the Judgment during the | 3 


it was not allowed, becauſe ſhe was not a Party to | 489 
Huſband: for Life, Remainder to another for Years, 


by Acceptance of a collateral Satisfaction. 1 1» 
6. A Father made a Settlement to the Uſe of 
himſelf for Life, and afterwards to the Uſe of his 
Son and his Wife, for their Lives, for the Fointure 
of the Wiſe ; this was adjadged no Jointure to bar 
the Wife of her Dower, becauſe it might not com- 
mence immediately after the Death of the Huſband, 


who might die in the Life-time of the Father. 2 Co. | 


89. So if a Feoffment be made to the Uſe of the 


Remainder to the Wife for Life for her Fointare. [bid. 
But a Feoffment in Fee upon Condition that the Feof. 


| fee ſhall make another Feoffment to the: Uſe of the 


Son of the Feoffor, and to his the Son's Wife in Tail, 
Remainder to the right Heirs of the Feoffor, which 
Feoffment is made accordingly ; this is a good Foin- 
ture within the Statute, and Bar to the Dower of the 
Wife. Moor 28. An Eſtate ſettled in Fointare, 


coming from the Anceſtors of the Wiſe, and not of 


the Purchaſe of the Huſband or his Anceſtors, is not 
within the Statute 11 HF. 7. as to Diſcontinuances, 
Alienations, c. Where a Father of the intended Wife, 
in Conſideration of Marriage, &«c.” covenanted to af. 


ſure Lands to the Huſband and Wife, his, the Cove- | 


nantor's Daughter, and the Heirs of her Body, c. 
this was held no Fointure, within the Meaning of the 
Statute 11 H. 7. c. 20. being an Advancement of the 
Woman by her own Father. 2 Cro. 264. 2 Lill. Arr. 
80. . And an Eſtate in Fee-fimple conveyed to a Wo- 
man for her Fointure, was not any Jointure within 
that Statute ; which never extended to Lands grant- 
ed to Women in Fee: But an Eſtate in Fee, con- 


veyed to a Woman for her Fointure, and in Satis- 


faction of her Dower, is a Fointure within the Sta- 
tute 27 H. 8. 4 Rep. 3. Yet an Eſtate for Life is the 
uſual] Fointure: And an Eſtate for Life upon Condi- 
tion, may bar the Wife if the accepts it; as a Join- 


ture to a Woman on Condition to perform the Huſ- 


band's Will, was judged good, where the Wife en- 
tered and agreed to the Eſtate. 3 Rep. 1, 2, £&c. If 
no Inheritance is reſerved to the Huſband and his 
Heirs, but the Eſtate is limited to the Wife for Life, 
or in Tail, the Remainder to a Stranger ; it is not 
a Fointure'within the Stat. 11 H. 7. though made by 
the Huſband or his Anceſtor. Cro. Eliz. 2. A Hus- 
band covenanted to ſtand ſeiſed of Lands, to the 
Uſe of himſelf -and his Heirs, till the Marriage 
ſhould take Effect; and afterwards to himſelf, his 
Wife, and their Heirs ; and it was adjudged a good 
Jeinture within the Statute 27 H. 8. Dyer 248. A 
Deviſe to a Wife for Life, or in Tail, for her Foin- 
ture, is good witkin this Statute: But a Deviſe to a 
Wife generally, without expreſſing what Eſtate, is 
not good; becauſe it cannot be averred to be for 
her * 3 Rep. 1. Though where an Aſſurance 
was made to a Woman, and it was not expreſſed to 
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be made for her Fain/we; it was held it might be 
averred to be made for that Purpoſe, which is not tra- 
verſable. Owen 33. If Land is deviſed by the Huſ- 
band to the Wife by Will, it is but a Benevolence: 
Yet if -a Huſband deviſes Land to his Wife, for Life, 
Se. ad a Fointure in Satisfaction of Dower, and ſhe 
accepts it after his Death, ſhe will be barred. Bro. 
Dow. 69. 4 Rep. 4. Dyer 220. A Man males his 


| Wife a Fointare after Marriage; and afterwards by 


Will deviſes, that ſhe ſhall have, a third Part of all 
his Lands, with her 7ointure ; here the Wife will have 
the third. Part of all as a Legacy, and if ſhe waves 


her Fointure, ſhe may have a third Part of the Reſi- 
due for Dower. Dyer 62. If a Maſter in Conſidera- 


tion of Service done by his Servant, grants Lands to 
the Servant and a Woman he intends to marry, and 
the Heirs of their Bodies, creating an Eftate-tail ; this 
is not a Fointure ; not being a Gift of the Huſband, 
or any of his Anceſtors, but of his Maſter, and in 
Conſideration of Service, which will not make the 
Huſband ſuch a Purchaſer as the Law requires. Moor 
683. But as to Conſiderations, if an Eſtate is ſettled 
in Fointure upon a Woman, in Confideration of Mo- 

paid, and alſo of a Marriage to be had; the 


Cro. Fac. 474. A Huſband, Tenant in Tail, Re- 
mainder-to his Wife for Life, makes a Feoffment in 
Fee to the Uſe of himſelf and his Wife for Life, for 


her Fointurr it is no Bar to the Wife's Dower, be- 


cauſe it may be avoided by a Remitier to her firſt Eſtate 


for Life. Moor 872. If Lands are conveyed to a | 


Woman before Marriage, in Part of her Fointure on- 
ly, and after Marriage other Lands are granted in full ; 


it is faid ſhe may waive and refuſe the Lands conveyed 


to her after Coverture, and retain her firſt Fointure 
Lands and Dower alſo. 3 Rep. 1, 5. 2 Nel. Abr. 
1039.. Where a Fointure is made of Lands, accord- 
ing to the Direction 6f the Statute of H. 8. before Co- 
verture, and after the Huſband and Wife alien them by 
Fine, ſhe ſhall not have Dower in any other Lands of 
her Huſbarid ; but *tis otherwiſe where the Foin/ure 


is made after Marriage, when the Wife's Eſtate is 


waiveable, and her Election of chooſing comes not till 
the Death of the Huſband. 1 I. 36. A Man levies 


2 Fine of his Land, and it is granted back again to 
| him and his Wife for her Fointare, and to the Heirs 


of the Huſband ; then he and his Wiſe levy a Fine to 
another Uſe, the Wife if ſhe ſurvive her Huſband, 
will have Dower notwithſtanding the Fine. 1 And. 
350. If the Huſband make a Leaſe of Lands to his 
Friends, for any Number of Years, in Truſt for his 
Wife and Children, that ſhe ſhall have 100 J. a Year 
out of it, or in any ſuch Manner; by this ſhe may 


have the Proviſion, which is no Fointure, and likewiſe 


her Dower. By Bridgman Ch. Juſt. An Eſtate is 
made to Huſband in Tail, with Remainder to the Wife 
for Life, and Remainder to others ; this is not ſuch a 
Jointure, as with her Acceptance within the Statute 
will hinder her from Dower ; and though the Huſband 
die without Iſſue, it will not help it, but the Wife ſhall 
be endowed in his other Land: But if the Eſtate were 
made to the Huſband and Wife for their Lives, it would 
be otherwiſe. 13 Fac. 1. B. R. 2 Shep. Abr. 74. 
After the Death of the Haſband, the Wife may enter 
into her Fointure, and is not driven to a real Action, 
as ſhe is to recover Dower by the Common Law; and 


upon a lawful Eviction of her Fointure, ſhe ſhall be 


endowed according to the. Rate of her Huſband's Lands, 
whereof ſhe was dowable at Common Law. 1 ft. 37. 
Stat. 27 H. 8. If ſhe be evicted of Part of her Join 
ture, ſhe ſhall have Dower pro tanto. A Wife's Foin- 
ture ſhall not be forfeited by the T'reaſon of the Huſ- 
band: But Feme Coverts committing Treaſon or Felo- 


ny, may forfeit their Jointures ; and being convict of 
Recuſancy, they ſhall forfeit Two Parts in Three of 
{ their Fointures and Dower, by Statute 3 Fac. 1. c. 4. 


Eſtate ſettled on her by the Huſband to hold during 


c. if ſhe fo long live; and alſo for Life, and be no 


RN A ſhall be looked upon to be the Conſideration. 


recite in an Entry upon the Roll, that the former Writ 


_ 
„ 


If a Woman conceals her Fointure, and brings Dower | 


and recovers it, and then ſets up her Jointvre, the is 
barred of her Fointurez and by bringing Writ of 
Dower for her Thirds, the Wife waives the Benefit of 
Entry into Lands, ſo as to hold them in Fointure, 
Cro. Eliz. 128, 137. 3 Rep. 5, See Marriage. 
Idintreſs or Jointureſs, Is ſhe who hath an 


her Life, if ſhe ſurvive him, 17 H. 8. c. 10. 1 nfl. 
46. When Eſtates ſettled on a Wiſe ate a Jointure, 
if the Jointreſi makes any Alienation of them by 
Fine, Feoffment, c. with another Huſband; it is a 
Forfeiture of the ſame ; but if they are not a Jointure 
by Law, it is otherwiſe. 2 Ne//. 1040. A Fointrefs 
within the Statute may make a Leaſe for forty Years, 


Forfeiture, though ſhe levies a Fine Sar Cogniſance de 
Dreit, & c. Cro. Fac. 688. 3 Rep. 50. 1 Lill. 81. 
In other Caſes, if ſhe levies a Fine, it is a Forfeiture ; 
and if a Jointreſt within the Statute 11 H. 7. c. 20. 
ſuffer a Recovery covinouſly to bar the Heir, the 
Heir may enter preſently, Fe. 2 Leon. 206. 1 Plowd. 


42. : 
Jour, (Fr.) A Day, uſed in Heads of our old 

W) touts jours for ever. Law Fr. Die. 
| Journal, Is a Day-Book or Diary of Tranſactions, 
uſed in many Caſes: As by Merchants and other | 
Tradeſmen in their Accounts; by Mariners in Obſer- 
vations at Sea, c. | 
Journals of Parliament, Are not Records, but 
Remembrances, and have been of no long Continuance. 
Heb. Rep. 109, © fp | 

Journchoppers, Were Regrators of Yarn, which 
formerly perhaps was called Fourn : They are men- 
tioned in the Stat. 8 H. 6. c. 85. | | 

Journepman, (From the Fr. Fournte, i. e. A 
Day, or Day's Work) Was properly one that wrought 
with another by the Day ; though it is extended by 
Statute to thoſe alſo that covenant to work with others 
in their Trades or Occupations by the Year. 5 Zliz. 
cap. 4. 

Journeys Accounts, Dietz Computate) Is a 
Term in the Law thus underſtood ; if a Writ abates 
by the Death of the Plaintiff or Defendant, or for 
falſe Latin, Want of Form, c. the Plaintiff ſhall 
have a new Writ by Fourneys Accounts, i. e. within as 
little Time as he poſlibly can after the Abatement of 
the firſt Writ; and this ſecond Writ ſhall be a Con- 
tinuance of the Cauſe, as if the firſt Writ had not been 
abated, Terms de Ley 414. When the new Writ is 
purchaſed, which muſt be recenter, the Plaintiff is to 


4 


was abated, and ſhew for what: Super quo per Dietas 
Computat. recenter tulit guoddam aliud Breve, Ofc. 
6 Rep. 10. This Writ is to be brought preſently 
and fifteen Days is held a convenient Time for the 
Purchaſe of the new Writ. 2 Lill. Abr. 83. 1 Lut. 
297. Judicial Writs ſhall never be had by Fourneys 
Accounts; becauſe they never abate for Form. 6 Rep. 
10. The Abatement of the Writ muſt be without 
the Default of the Plaintiff, or a ſecond Writ may not 


be purchaſed by Fourneys Accounts: If a Writ abates t 


for the Plaintiff's Default, in his miſtaking the Name 
of the Vill, Sc. he ſhall not have a Writ of Fourney's 
Accounts; but where it abates by Default of the Clerk, 
for any Variance or Want of Form, in ſuch Caſe he 
may have it. 6 Rep. 10. And when an Outlawry is | 
diſcharged or reverſed, the Plaintiff may have Writ of | 
Tourneys Accounts; for there is no Default in him. Cre. 
Jac. 590. The Writ muſt be brought for the ſame 
Thing, and in the ſame Court, as the firſt Writ, 

Jpſo fatto, Is where the ſame Perſon obtains 
Two or more Preferments in the Church with Cure, 
not qualified by Diſpenſation, Fc. the firſt Living is 
void, ip/o facto, wiz. without any declaratory Sentence, 
and the Patron may preſent to it. Dyer 275. And 
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| fore is wo only Deprivation -of a Clergyman ip/o 
act 


3 but for Crimes in ſtriking Perſons in a Church or 
Church yard, the Offenders are to be excommunicated 
ibſo Fado. Stat. 5 & 6 Ed. 6. c. 4. An Zfate or 


Leaſe may be ip/o facto void by Condition, &c. 1 Ia. 
93 » 215. * : * | i * : 
Iplwich, The Bailiffs and Port-men, c. of 1}/- 


wich, may tax every Houſe ih reaſonable Sums to be 
yearly paid, towards finding a Miniſter within every 
Pariſh, and for the Reparation of the Churches; Alſo 


- the Streets there ſhall be paved, by the Landlords of 
Houſes, or Tenements, under certain Penalties. Stat. 


13 & 234-1 1 | 
Ire ad largum, To go at large, to eſcape, or be 
ſet at Liberty. Blount. r 45 
Ireland, Is a diſtin Kingdom from England, but 


| ſubordinate to it in Government; and by Poyning's Law 
enacted in Jreland, Arno 10 Hen. 7. all the Statutes of 

England, till that Time were declared in Force in Ire. 
land; and by ſpecial Words our Statutes ſtill may bind 


the People of /reland, notwithſtanding they have Par- 
liaments of their own, who make Laws and Statutes, 
being affirmed here by the King and Council. 1 If. 


141. 2 If. 2. 3 Inf. 18. In the Proceedings of 


the if Parliament; firſt the Lieutenant and Council 
certify to the King the Cauſes and Conſiderations of all 


ſuch Acts, as ſeem good to them to be paſſed in Par- 


liament ; and Licence under the Great Seal of Zng- 
land, is had and obtained to ſummon and hold a Par- 


liament in freland: If the Acts are affirmed, or al- 


tered or changed here, they are tranſcribed and re- 
turned into /re/and under the Great Seal; and all that 
paſſes ought to be inrolled here in the Chancery. 12 


Nep. 111, 112. Treaſon committed in Jreland, by 


an 1:;/þ Peer, is not triable in England, becauſe he is 


entitled to a Trial by his Peers,” which cannot be in 


England, but Ireland. Dyer 360. But the: Houſe of 
Lords of England, have Power to reverſe or affirm the 
Decrees of the Court of Chancery, &c. of Treland: 


And the King's Bench here may reverſe a Judgment. 


given in B. R. in Jreland, by directing a Writ of 
Error to the Chief Juſtice there, to ſummon the Party 
to appear here, &c. By Statute 17 Ed. 1. c. 1. No 
Pardon for the Death of a Perſon, or for Felony, ſhall 
be granted by the Juſtices of re/and, but at the King's 
Command, and under his Seals. By 34 Ed. 3. c. 18. 
all Kinds of Merchandiſes may be exported and im- 


ported from and to Vreland, by Aliens as well as De- 


niſens : But Wool, and Woollen ManufaQures, &c. 
are prohibited to be exported from thence into foreign 
Parts by a modern Statute. And by the 32 Car. 2. 
c. 2. Cattle, Butter, Cheeſe, &c. are not to be im- 


ported from Ireland into this Kingdom, on Pain of 


Forfeiture to the Poor. The Statute 1 V & M. c. . 
enacted and declared, That the pretended Parliament 
aſſembled at Dublin, was an unlawful Aſſembly; and 
that all Acts done by them are void: All Cities, Bo- 


roughs, c. were reſtored by this Statute to their 


Privileges, and the Proceedings againſt them vacated ; 
and all Proteſtants reſtored to their Poſſeſſions, EFe. 
By 3 V. & M. c. 2. Members of Parliament, Officers 
in the Government, Eccleſiaſtical Perſons, Lawyers, 
&c. in Ireland, are to take the Oaths, or be liable to 
Forfeitures. The Statute 1 Ann. c. 32. ordains, that Per- 
ſons educated in the Popiſh Religion in Veland, of eigh- 
teen Years of Age, ſhall take the Oaths, or be diſabled 
to take Lands by Deſcent, Deviſe, &c. Proteſtant Fa- 
milies being Palatines, ſettled in Ireland, are declared 
Naturalized on their taking the Oaths to the Govern- 
ment. 1 Geo. 1. c. 29. And by 6 Geo. 1. cap. 5. the 
Juriſdiction of the Houſe of Lords in Ireland to reverſe 
Judgments or Decrees given in. the Courts of that King- 


| dom, was wholly taken away. See Stat. 4 Geo. 2. c. 15. 


Jriſhmen, Coming to live in England, by an an- 
cient Satute, were to give Security for their Good Be- 
haviour. 2 Hen. 6. c. 8. 


ny 
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Iron, Made in this Kingdom, or brought into Ee, 
land and ſold, ſhall not be exported, on Pain of orte. 
ing the Value; and Juſtices aſſigned by the King have 


Power to 42 vey of ſuch as ſell Iron at too dearg Price, 


and puniſh 28 Ed. 3. c. 5. None ſhall convert 


to Coal or other Fuel, for the making of Von Metal, 


any Trees of ſuch a Size; or within a certain Compaſs 
of London, under Penalties by Statute: Nor ſhall any 
new Iron Mills be ſet up in Ser, Surrey or Ken“. 


1 Elis. e. 15. 13 & 27-Eliz. Engl Iron may be | 


exported, by Stati. 8 S 6 V. M. c. 17. See Stat. 

23 Geo. 2. c. 29. fo 

— and Bar 9 from America.  — | 

. Jronp In Libell, makes them as your ly Libels a 

what is expreſſed in direct Terms. Hob. 215. Fay 

193, 194. 5 os Fe: 
Irregularſey, ( Irregularitas) Signifies Diſorder, 

or going out of Rule: And in the Canon Law, it is 

uſed for an Impediment to the Taking of Hoy Orders; 


as where a Man is baſe born, notoriouſly defamed of | 
any Crime, where he is maimed, or mach deformed in 
Body, Ge. F 


Irreple biable or Irrepleviſable, That neither 


may nor ought to be replevied or delivered on Sureties. 
13 Ed. 1. c. 2. It is againſt the Nature of a Diſtreſs 


for Rent, to be Irrepleviſable. 1 Inf. 14% 
Iſfinglaſs, A Kind of Fiſh Glue, brought from J. 


land, uſed by ſome Perſons in the Adulterating of Wine ; 


but for that prohibited by Stat. 12 Car. 2. cap. 25. 

with the Sea, or freſh. Water. There are ſeveral 
Iſlands belonging to Eng/and; as the Iſles of Fer/ey 
and Guernſey, Ile of Man, c. The Iſles of, Fer/ey 
and Guernſey are not bound by our Acts of Parliament, 
except they are ſpecially named ; nor do our original 
Writs run into thoſe Iſlands : But the King's Commiſ- 
ſion under the Great Seal runs there, to redreſs any 
Injuries or Wrongs ; yet the Commiſſioners muſt judge 
according to the Laws and Cuſtoms of thoſe es: And 
for Controverſies ariſing in Law, among' the King's 
Subjects in the Jes of Jerſey and Guernſey, &c. the 
King and his Privy . Council are the proper Judges, 
without Appeal. 4 Inf. 286, 287. Wood's Inft. 2. 
458. Inhabitants of thoſe J/es of Zer/ey. and Guern- 


Je, may import into Great Britain, Goods of their 


own Growth and Manufacture, Cuſtom free. Sar. 
3 Geagi. c. 4. The Je of Man is a diſtin Terri- 
tory from England, and out of the Power of our 


Chancery, or of original Writs which iſſue from 


thence ; it has been granted by Letters Patent under 
the Great Seal to divers Subjects, and their Heirs, and 
hath peculiar Laws and Cuſtoms : And in the Caſe of 
the Earl of Derby, it was adjudged, that no Man had 
any Inheritance in this %, but the Earl and the Bi- 
ſhop ; and that they are governed by Laws of their 
own, ſo that no Statute made in Zagland did bind 
there without expreſs Words, in the ſame Manner as 
in Ireland. 1 nfl. 9. 4 Infl. 284. 7 Rep. 21. 2 Aud. 
11 5. By Statute, the Commiſſioners of the Treaſury 
are impowered to treat with the Earl of Derby for the 
Parchaſe of all Right to the ſaid and, for the Uſe 
of. his Majeſty: And no Wine, Brandy, Tobacco, 
Eafl-India Goods, c. ſhall be brought from the Ie 
of Man into Great Britain or Ireland, on Pain of For- 
feiture, Sc. 12 Geo. 1. c. 28. An 1/and in the Sea, 
that has no Owner, by the Law of Nations, belongs 
to him that firſt finds it. 7uftin. Inſt. lib. 2. Vide 
Plantations. 351 N | | | 
Allet, A ſmall Iſland. See Zr. — 
Iſſue, ¶ Exitus, from the Fr. Iſuer, i. e. Emanart) 
Hath divers Signifigations in Law, as ſometimes it is 
taken for the Children begotten between a Man and his 


Wife, ſometimes for Profits growing from Amercia- 
ments and Fines; and ſometimes for the Profits of | 


Lands and Tenements : But it generally ſignifies the 
Point of Matter, I uing out of the Allegations and 
| 6 Pleas 
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Pleas of the Plaintiff and Defendant in a Cauſe, to be 
tried by a Jury of twelve Men. 1 Il. 126. 11 Rep. 
| | 10.” The ut concerning Cauſes are of two Kinds ; 
upon Matter of Fact, ot Matter of Law: An Ius in 
FaRt is here the Plaintiff and Defendant have agreed 

upon a Point to be tried by a Jury ;. and ue in Law 
is where "thete is a Demurrer to a Declaration, Plea, 

Sr. and a Joinder in Demurrer, which is an ue at 

Law to be determined by the Judges. 1 If. 71, 72. 

As to Iſſues of Fact, viz. whether the Fact is true or 

falſe, which are triable by the Juty, they ate either 

General or Special; General, when it is left to the 

Jury to try whether the Defendant, hath done any ſuch 

Thing as the Plaintiff lays to his Charge ; as when he 

pleads Net guilty to # Treſpaſs, Ic, Special is when 

ſome ſpecial Matter, or material Point alledged by the 

Defendant in his Defence, is to be tried; as in Aſſault 

and Battery, where the Defendant pleads that the 
- Plaintiff ſtruck firſt, c. 1 f. 126. And when 


ties join thereupon, and ſo go to a Trial by the Jury, 
if it be 2yx/i fadi; or to a Demurrer, if it be 

neeſtio juris. ( ue, 
in the Defendant may give the ſpecial Matter in Evi- 
| dence, for Excuſe or Juſtification, by Virtue of ſeve- 
ral Statutes, made fot avoiding of Prolixity and Cap- 
| ciouſneſs of Pleading ; and ppon the General ue in 
ſuch Caſes, the Defendant may give any Thing in 
Evidence, which proves the Plaintiff hath no Cauſe 
of Action. 1 if. 283. Matter amounting to the 
General ue, and ſpecial Matter of Juſtification, have 
been joined in one intire Plea, and held good. 3 Lev. 
41. And where there is ne upon Not guilty, 
"and there are other //ues upon Juſtifications, the Trial 
of the General ue of Not guilty is but Matter of 
Form, aud the Subſtance is upon the ſpecial Matter. 
Cro. Fac. ggg. In real Actions, Cauſes grown to 
Nie are une by a Jury of twelye Men of the County 
| where the Cauſe of Action ariſes; and in criminal 
Caſes, JJues ought to be tried in the County where 
the Offence was committed ; but this hath admitted of 
{ ſome Alteration by Statute. 3 If. 80, 135. 
93. The Place ought. not to be made Part of the 

ue, in a tranſitory Action; it is not material, as it is 
in Real and Mixed Actions. Trin. 24 Car. B. R. 
If the Place is material, and made a Part of the ue, 
there the Jury cannot find the Fact in another Place, 
becauſe by the ſpecial Pleading, the Point in ue is 
reſtrained to a certain Place ; but upon the General 
Nie pleaded, the Jury may find all local Things in 
another County; and where the Subſtance of the ue 
is found, .it is good, and the Finding more may be 
Surpluſage. 6 Rep. 46. If an ue is of two Matters 
in two Counties, Trial may be in one County, by the 
Statute 21 Jac. for that Statute extends to Caſes where 
the Matter in ue ariſes in two Counties, and the 
Trial is by one only, as well as where the Matter in 
1Jue ariſes in two Places in one County, and the Trial 
is by one. 2 Lew. 121. 2 Nel/. Abr. 10650. Every 


— 


„„ 


to try it, otherwiſe the ue is not well joined; for if 
the Cauſe cannot be tried, the ue is fruitleſs, and if it 
be tried, the Trial is coram non judice. 21 Car. B. R. 
2 Lill. Ar. 84. Where an Iſue is not joined, there 
cannot be a good Trial, nor ought Judgment to be 
given. 2 Nelſ. Abr. 1042, All Mues are to be cer- 
tain and ſingle, and joined upon the moſt material 
Thing in the Cauſe ; that all the Matter in Queſtion 
between the Parties may be tried. 23 Car. B. R. 
2 Lill. 85.. An immaterial ue joined, which will 
not bring the Matter in Queſtion to be tried, is not 
helped after Verdict by the Statute of 7egfai/s ; but 
there muſt be a Repleader ; But an unformal ue is 


helped. 18 Car. 2. B. R. The Statute 32 H. 8. c. 
A Repleader may be 


. . * * 


ſpecial Matter is alledged by the Defendant, both Par- 


There is alſo 4 General 7/Jae, wheie- | | 
| Fc. And though the Matter contradifts, yet theie 


2 Rep. 


Ne is to be joined in ſnch a Court that hath Power 


of the ue. And a Judgment may be reyerſed in Error, 
being on an immaterial he. 2 Lutw, 1608. 2 Lev. 
194. On a joint Treſpaſs by many Perſons, there 
tnult be only one ue joined: And if ſeveral Offences 
are alledged againſt the Defendant, he ought to take 
all but one by Protgſlation, and offer an ue upon thai 
one, and no more. Moor 80. But in Action for Da 
mages, according to the Loſs which the Plaintiff hach 
ſuſtained, every Part ought to be put in ue. 1 Saund. 
269, In AQiion upon the Caſe for Service done for a 
Time certain, the Defendant ought to put in ue all 
the Time alledged in the Declaration. 2 Lutw. 268. 
And upon a General ne in Waſte, the Plaintiff mult 
ſhew his Title, 1%. 1547. Though when any (pe- 
cial Point is in Ine, the Plaintiff is not obliged to ſet 
forth any other Mattet. Cro, Eliz. 3 20. If there 
are ſeveral Things in a Declaration, upon which an 
Jhue may be joined, and it is joined in any of hem, it 
is good; and an Affirmative and an implied Negative 
will make a good ue. Stile 151, 210. There mull 
be in every ue an Affirmation on the one Part, as 
that the Defendant owes ſuch a Debt, &c. aud a De- 
nial on the other Part, as that he oweth not the Debt, 


muſt be a Negative. and Affirmative of it, to make à 
right Jus. 1 Vent 213. Allo a Negative thouid 
be as broad and full as the Afiirmative, or it is no Ne- 
822 to make an ue; as if a Defendant pleads » 
Grant of four Acres, and two Acres only are denit“ 
Sc. 1 Koll. Rep. gb. It has been held, that 72 
ought not to be joined on a Traverſe only, without 
anſwering in the Affirmative, &c 2 And. 6, 102. 
But where the Matter, which is the G% or Cauſe of 
the Action is found, it has been adjudged good after 
Verdict, though there was no Negative and Affirma- 
tive to make the ue; as where in Debt upon Bond 
the Defendant pleads Payment, and concludes to the 
Country, without giving the Plaintiff Opportunity to 
deny the Payment, if the Jury in ſuch Caſe find the 
Money paid, it is good after Verdict. Sid. 341. . 
ſeveral [/ies are joined, and the Jury give a Verdict 
but as to one of them, the Whole is diſcontinued : A. 
where there are two ues joined, one good and tic 
other bad, if entire Damages are given upon the '{'ria] 
on both Jes, it will be Error; but if ſeveral Dam: 
ges are found, the Plaintiff may releaſe the bad Dama 
ges, and have Judgment for the Reft. 2 Lill Abr 87, 
88. And it is ſaid Judgment may be entered is to one 
Part of the ue; and a Mile proſegui to another Pa- 
of the ſame Ye where it may be divided. Pa// 
23 Car. B. R. There may be a Plea to ue to Part, 
and a Demurrer to Part; which have no Dependance 
on each other. 1 Saund 338. Where the Declara on 
of the Plaintiff is good, and the Plea of the Defendant 
is ill; if the Plaintiff in his Replication tender an ue 
upon ſuch ill Plea, and a Trial is had, and it is found 
for the Plaintiff, he ſhall have Judgment. Cro. Car 18. 
And when a Plea is naught, that the Plaintiff might 
have demurred upon it, and he doth not, but takes Z, 
que, and it is found for the Defendant z this is aided by 
the Statute of Fecfarls, and the Defendant ſhall hive 


Judgment: So likewiſe where the Replication is naught, 


and. I¶ ue is taken upon it, and found for the Plaintiff, 
he ſhall have Judgment. Cro. Elix. 455. Cro. Fac. 
312. If Iſue be taken on a dilatory Plea, &c. and 
found againſt the Defendant, final and peremptory 
Judgment ſhall be given; but it is otherwiſe upon a 
Demurrer. Raym. 118. A good I ue is offered to the 
Defendant, he ought not to plead over; and if he 
plead over, the Plaintiff ſhall have Judgment. 1 Saund 
8, 318. 
5 be ſame. Lutw. A Plea being pleaded to the 
Plaintiff's Declaration, and the Plaintiff's Attorney's 
Hand ſet to it, then the Me is joined between the 
Plaintiff and Defendant, and not before: And the 
Plaintiff's Attorney is alſo to be paid by the Deſen- 
1 | dant's 
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dant's Attorney for entering the Plea ; and for Paper- 
Books, in. ſpecial Pleadings, &c. 2 Lill. 87, 88. 
And when 4/ue is joined between the Parties, it can- 
not be afterwards waved, if it be a good h, with- 
out the Conſent of both Parties : But where the De- 
fendant pleads the General ue, and it is not enter- 
ed, he may within four Days of the Term, wave that 
Jhue, and plead ſpecially ; and when the Defendant 
pleads an Abatement, he may at any Time after 
wave his Plea of ſpecial Matter, and plead the Ge- 
neral ue, unleſs there be a Rule made for him to 
plead as he will ſtand by it. 12 V. 3. B. R. 3 
Salk. 211. If the Plaintiff neglects to enter the ue, 
the Term it is joined, the Defendant in the firſt five 
Days of the next Term, may alter his Plea, and 
plead de novo: And if the Plaintiff will not try the 
Die after joined, in ſuch Time as he ought by the 
Courſe of the Court, the Defendant may give him a 


Rule to enter it; which if he does not he ſhall be 


nonſuit, c. 2 Lill. 84. In the joining of ne, 
the Common Law requires, iſt, a Plea ſufficient in 
Law; and 2dly, a Traverſe in contradictory Terms; 


1 -otherwiſe the Verdict of the Jury is of no Force. 


Fenk. Cent. 69. And if the Tender of the ue 


comes on the Part of the Plaintiff, the Form of it is ; 


And this he prays may be inquired by the Record ; or 


by the Country ; and when on the Part of the Defen- - 


dant, And of this he puts himſelf upon the Country ; 

and The Plaintiff likewiſe, &c. | 
Aſſnes on Sheriffs, Are for Neglects and De- 

faults, by Amercement and Fine to the King, levied 


out of the Jes and Profits of their Lands; and 


double or treble ue may be laid on a Sheriff for 
not returning Writs, &c. But they may be taken 


off before eſtreated into the Excheguer, by Rule of 


Court, on good Reaſon ſhewn. 2 Lill. Ar. 89. Iſſues 
ſhall be levied on Juror, for Non-appearance ; though 
on reaſonable. Excuſe proved by two Witneſſes, the 
Juſtices may diſcharge the ue. Stat. 35 Hen. 8. 


cap. 6. See i Keb. 475. 


r e Travelling or taking a Jour- 
ney ; And thoſe were anciently called Juſfices Iine- 
rant, who were ſent with Commiſſion into divers 
Counties to hear Cauſes. gy 
Itinerarp, (Vinerarium) A Commentary concern- 
ing Things falling out in Journies. Law Lat. Die. 
ubilee, (Annus Fubilzus) The moſt ſolemn Time 
of Feſtival at Rome, when the Pope gives his Bleſ- 
ting and Remiſſion of Sins. It was firſt inſtituted by 
Boniface the Sth, in the Year 1300, who granted a 
plenary Indulgence and Remiſſion of Sins to all thoſe 
that ſhould viſit the Churches of St. Peter and St. 
Paul at Rome in that Year, and ſtay there fifteen 
Days; and this he ordered to be obſerved once in 
every hundred Years ; which Pope Clement the 6th 
reduced to fifty Years, Anno 1350. and to be held 
upon the Day of Circumciſion of our Saviour : And 
Urban the 4th in the Year 1389, ordained it to be 
kept every thirty-three Years, that being the Age of 
our Saviour: After which, Pope Sixtus the 6th, re- 
duced it to twenty-five Years. In Imitation of the 
Grand Jubilee of Rome, the Monks of Chrift-Charch 
in Canterbury, every fiftieth Year invited a great Con- 
courſe of People to come thither, and viſit the Tomb 
of Thomas Becket. And King EA. 3. in the fiftieth 
Year of his Age, which was 1362, cauſed his Birth- 
day to be obſerved at Court, in the Name of a Ju- 


bilee ; giving Pardons, Privileges, and other civil In- 


dulgencies. 
Jubtleus. Becauſe when the Jubilee was firſt in- 


ſlituted, it was ordered to be kept every hundred 
Vears; therefore Fubilæus ſignified afterwards a Man 
one hundred Years old. | | | 
Judaiſm, (Judaiſnus) The Cuſtoms, Religion, or 
Rites of the Fews: Alſo the Income heretofore ac- 
cruing from the Jeu to the King: And the Word 


Dr 


Fudaiſm was formerly uſed for a Mortgage; 4 

ſometimes taken for Uſury. 9 Ed. 2. W 
Judge, (Jadex] Is a chief Magiſtrate in the Law, 

to try Civil and Criminal Cauſes, and puniſh Offen- 


ces. He is appointed with a certain JuriſdiQtion ; - 
and our King hath the Nomination and Appointment | 


of Judges. 2 Infl. 56. A Fudge at his Creation takes 
an Oath, That he will ſerve the King, and indiffe. 
rently miniſter Juſtice to all Men, without Reſpe& of 
Perſons, take no Bribe, give no Counſel where he is 
a Party, nor deny Right to any, though the King 
by his Letters, or by expreſs Words command the 
contrary, &c. and he is. anſwerable in Body, Land 
and Goods. 18 Ed. 3. c. 1. TFudex eff Lex Loguent, 
and ought to judge by Laws, and not by Examples: 
By . Glanvil a Judge is called Zufticia in abftrago, 
becauſe he ſhould as it were [uſtice itſelf. Co. 
Lit. 71. 7 Rep. 4. And all the Commiſſions of Fudzes 


are bounded with this Limitation, Fa#uri quod ad 
2 ſecundum Legem & Conſurtudintm 

here are ancient Precedents of Judges, 
that were fined when they tranſgreſſed the Laws, 
King ; and | 


Tauſtitiam 
Angliz. 


though commanded by Warrants from the 
it is faid that Earl Typref?, who was a Chancellor, 


was beheaded, for acting upon the King's Warrant 


* the Law. Burnet's Rich. 11. pa. 38. The 
4 


ages are to give Judgment according to Law and |. 


what is alleged and proved: And they have a pri. 
vate Knowledge, 
they cannot judge of their on private 


demanded of Judge Gaſcoigne, if he ſaw one in his 
Preſence kill A. 3. and another Perſon who was not 
culpable, ſhould be indicted of this, and found Guilty 
before him, what he would do in this Caſe ; To which 
he anſwered, That he ought to reſpite the Judgment 
againſt him, and relate the Matter to the King, in 
order to procure him a Pardon ; for there he cannot 
acquit him, and give Judgment according to his 
private Knowledge. Did. And the ſame King Henry, 


when his eldeſt Son the Prince, was by the Lord 


Chief Juſtice committed to Priſon, for a great Miſ- 


demeanor, thanked God that he had a Son of that 


Obedience, and a Judge of that Courage and Impar- 
tiality. Stow. The King in all Cafes doth judge 
by his Judges; who ought to be of Counſel with 
Priſoners : And if they are doubtful or miſtaken in 
Matter of Law, a Stander by may be allowed to 
inform the Court, as Amicus Curie. 2 If}. 178. Our 
Judges are to execute their Offices in proper Perſon, 
and cannot act by Deputy, or transfer their Power 
to others; as the Judges of Eccleſiaſtical Courts 
may. 1 Noll. Abr. 382. Bro. Judges, 11. Vet where 
there are divers Judges of a Court of Record, the 
Act of any one of them is effeQual ; eſpecially if 
their Commiſſion do not expreſly require more. 2 
Hawk. 3. Though what a Majority rules when 
preſent, is the Act of the Court. If on a Demur- 
rer or ſpecial Verdict, the Judges ate divided in 
Opinion, two againſt two, the Cauſe muſt be adjourn- 
ed into the Excheguer Chamber. 3 Mod. 156. And 
a Rule is to be made for this Purpoſe, and the Re- 
cord certified, &c. 5 Mod. 335. In Fines tevied all 
the Judges of C. B. ought to be particularly named: 
But Writs of Cerliorari to remove Records out of 
that Court, &c. are directed to the Chief Juſtice, 
without naming his Companjons. 1 H. 7. 27. Jerk. 
Cent. 167. When a Record is before the Juages, 
they ought ex officio to try it: And they are to take 
Notice of Statutes, and of the Terms, &c. Bid. 
298, 215. No Fudge of any Court is compellable 


to deliver his Opinion before-hand, in Relation to 


any Queſtion which may after come judicially be-. 
fore him. 3 It. 29. Judges of the common Law, 


have | 


a—_—— 


* 


and a judicial Knowiedge, though 
e Knowledge, 
but may uſe their Diſeretion; but where a Judge has 
a judicial Knowledge, he may and ought to give 
Judgment according to it. Plowd. 82. King Henry 4. 
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j 
in Courts, may be increaſed or diminiſhed, as Need 
ſhall require. Szat. 14 E. 3. c. 8. 1 

Judger. In Cbghbire, to be Zadger of a Town, is to 
ſerve on the Jury there. Leicefter's Hift. Antig 302. 

Judgment, ( Judicium, quaſi Juris diftum) Is the 
Determination or Sentence of the Judges upon the | 
Suit, Sc. and the ancient Words of Judgments are, 
Confideratum eft per Curiam, fc. becauſe Judgment is 


have no ordinary juriſdiction to examine Witneſſes 
at their Chambers; though by Conſent of Parties, and 
Rule of Court, they may on Interrogatories; and 
ſome Things done by Judges at their Chambers, in 
Order to Proceedings in Court, are accounted as done 
by the Court. They are to have a Paper of the 
Cauſes, which are to be ſpoken to in Court, ſent 
to them by the Attornies the Day before ſpoken 


* 
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baſely degrades himſelf. 
S. P. C. 173. Bribery in Judges is puniſhable by 


| 


to, that they may be prepared ; and where ſpecial | ever given by the Court upon due Conlideration 


and doubtful Matter ariſes upon reading the Re- 
cord of a; Cauſe, ſo that the Judges are not for 
the Preſent ſatisfied of the Law, they will order 
Paper-Books to be made and delivered them, by the 
Attornies on both Sides, containing Copies of the 
Record, that they may the better conſider of the 
Matters in Diſpute. . 2 Lill. Abr. 9o, 91. A Fudge 
ſhall not be generally excepted againſt, or challenged ; 


or have any Action brought againſt him, for what he 


does as Judge. 1 Inft. 294. 2 Infi. 422. And to kill 
a ret of either Bench, or of Aſſiſe, Ic. in his 


place adminiſtring Juſtice, is Treaſon: Alſo drawing 
a Weapon only upon a Judge, in any of the Courts 
of Juſtice, the Offender ſhall loſe his Right - hand, for- 
feit his Lands and Goods, and ſuffer perpetual Im- 
priſonment, 25 Ed. 3. cap. 2. 2 Inft. 549. Judges 
are not in any Way puniſhable for a meer Error of 


judgment: And no AQion will lie againſt a Fudge 


for an erroneous Judgment ; or for a wrongful Impri- 


ſonment, &'c. 2 Hawk. 4. 1 Mod. 184. The Fudges 


of Courts of Record are freed from all Proſecutions 
whatſoever, except in the Parliament, where they 


- may be puniſhed, for. any Thing done by them in 


ſuch Courts as Judges; this is to ſupport their Dig- 
nity and Authority, and draw Veneration to their 
Perſons, and Submiſſion to their Judgments : But if a 
Fudge will ſo far forget the Dignity and Honour of 
his Poſt, as to turn Solicitor in a Cauſe which he is 
to judge, and privately and extrajudicially tamper 
with Witneſſes, or labour Jurors, he may be dealt 
with according to the ſame Capacity to which he fo 
12 Rep. 24. Vangb. 138. 


Loſs of Office, Fine and Impriſonment; and by the 
Common Law, Bribery of Judges in Relation to a 
Cauſe depending before them, has been puniſhed as 
Treaſon. 1 Leon. 295. Cro. Fac. 65. 1 Hawk. 
170. A Juags ignorantly condemns a Man to Death 
for Felony, when it is not Felony ; for this Offence, 
the Jadge ſhall be fined and impriſoned, and loſe his 
Office. Fenk. Cent. 162. If a Judge who hath 
no juriſdiction of the Cauſe, give Judgment of Death 
and award Execution, which is executed, ſuch 'Zudge 
is guilty of Felony ; and alſo the Officer who exe- 
cutes the Sentence. H. P. C. 35. 10 Rep. 76. And 
if Juſtices of Peace, on Indictment of Treſpaſs, ar- 
raign a Man of Felony, and judge him to Death, and 
he is executed, it is Felony in them. H. P. C. 35. 
Dalt. cap. 98. A Fudge ought not to judge in his 
own Cauſe, or in Pleas where he is Party. 8 Rep. 
118. And no one ſhall be Judge of Aſſiſe in the 
County where born, or he doth inhabit, under the 
Penalty of. 100 J. but this is altered by a late Sta- 
tute; and is not to prejudice any Judge in the Courts 
of Veſtminſter, in hearing and determining Aſſiſes in 
thoſe Courts ; nor ſhall it extend to Officers in Cor- 
e. but that they may be Juſtices of Aſſiſe, 

c. in Places where they dwell. Stat. 33 H. 8. 
cap. 24. See 12 Geo. 2. cap. 27. The Judges, Ser- 
jeants and King's Attorney, ſhall be paid their Sala- 
ries by the Lord Treaſurer at Eafter and Michae/mas. 
10 H. 6. And the Salary of the Chief Juſtice, uſed 
to be 1500 J. per Annum ; and of the other 7udges 
no more than 1000 J. a Year; but now the former 
has 500 J. per Term, and the inferior Judges 375 J. 
each Term; to which they are entitled, though they 
do not fit one Day in the Term. Judges and Officers 

p | 


1 


had of the Record and Matter before them. 1 Inf. 
39. Of TFudgments ſome are final, and ſome not, 


Fc. And a Judgment may be given not only upon | 


Trial of the Iſſue; but by Default, Nibil dicit, Con- 


fon, or on Demurrer ; and Outl, is a Judgment 


in it ſelf. 1 ,. 167. 2 Inft. 236. Finch 457. There 
is likewiſe 7udgment for Departing in De/pight of the 


Court, without Leave in common Recoveries, Ec. 


And after an Iſſue joined in a Cauſe to be tried by 


the Plaintiff and Defendant, the Plaintiff may, if 
he will, without going to Trial or any Verdict, ac- 
cept of a Tudgmeni from the Defendant, which 
Judgment muſt be by Reſicta Perificatione cognovit ac- 
tionem: But on this Judgment Error may be brought 
wichout putting in of Bail, which it may not on 
Judgment after Verdict. 2 Lill. Abr. 104. Judgment 
is ſometimes had with a ct Executio; and if the 


Defendant gives a Judgment, with Stay of Execu- 


tion, till a certain Day, the Plaintiff may notwith- 
ſtanding ſue forth a Capias or Fieri facias into the 
County where the Action is laid, returnable before 
the Day, to enable him at that Day to take a 7e- 
flatum againſt the Defendant ; though he ſhall not 
in that Caſe ſue out a Caprias to warrant a Scire fa- 
cias againſt the Bail. Paſch. 22 Car. 2. If Debt be 
brought againſt an Executor upon the Bond of the 


Teſtator, and he pleads Plene Adminiſiravit, this is 


| 


| 


a Confeſſion of the Debt; and the Plaintiff, may 


have Judgment with a Ce/at Exteutio till the Defen- 


dant hath Aſſets. 4 Rep. 2 Nel/. Abr. 1052. On I. 


terlocutory Judgment, upon dilatory Pleas, it is in 
many Caſes Reſpondeat Ouſter, to anſwer over; and 
if the Plaintiff or Defendant die after interlocutory 
Judgment, the Action ſhall not abate. Sat. 8 & 9g 
W. 3. cap. 10. Judgment upon a Demurrer to a 


Declaration, &c. is no Bar to any other Action; 
becauſe it is not on the Merits, and the Plaintiff | 


may afterwards make his Declaration right, and 


then proceed. 2 Lill. 113. But other Judgment: may 
be pleaded in Bar to any other Action for the ſame 


Cauſe; and Fudgment in an inferior Court, may be 
alledged in Bar to an AQtion in a ſuperior Court. 2 
Lev. 93. A Judgment on Nil dicit, in Caſe, Treſ- 
paſs, or Covenant, c. is not a perfect Judgment un- 
til Writ of Enquiry of Damages taken out and exe- 
cuted upon it, of which Notice is to be given the 
Defendant, and the Time of Execution, c. But 
in Debt, it is a perfect Fudgment as ſoon as ſigned, 
&c. and their needs no Writ of Enquiry, 2 Lill. 
105. Where Damages are given upon a Fadement 
without Trial, there ſhall iſſue out a Writ of En- 
quiry of Damages; and when Judgment is given on 
Trial of the Iſſue, the Court gives Damages, with- 
out Writ of Enquiry. 1 ff. 167. Judgment final 
ought not to be given upon Default in real Actions; 
but a Grand Cape upon Default before Appearance, 
and a Petit Cape on Default after Appearance. z few, 
105, In every Caſe the Party in Fudemend* | 
to be in Miſericordia, or a Capiatur be againſt him; 
unleſs the . Defendant comes primo die placiti, and 
confeſſes the Action; or it may be aſſigned for Er- 
ror by either Party. Cro. Fac. 211. And if in Debt, 
Part is found for the Plaintiff, and the- Defendant ac- 
quitted of the Reſidue, the Fudement muſt be V. 


Quer. in Miſericordia for that Part whereof the De- 


ſendant is acquitted. Cro. Elix. 699. But the Statute 


4& 5 FV. & M. takes away the Capiatur in vue [ 
| | paſs, 
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in any Court of Record, 
Plaintiff's Attorney, 


— 


2 Lill. 
Term, 


9 


x 
13 


doth not take out Execution within a Vear and a Day, 


]J U 


— —ÿ 


9 


* 


tr td. MAL. — 


| paſs, Aſſault, ſalſe Impriſonment, e. and there is 
in Lieu thereof 6 s. 8 4. paid to the Secondary ſor the 


Fine beſote he fions Judgment. All Judgment given 

bange 2 Fl Bal be auf entered: The 
four Day e 
brought into Court, if the Rule for Judgment is out, 
may enter Judgment for his Client by the Courſe of 
the Court. 2 Lill. Ar. 95. Aﬀer a Rule to ſign 
Judh ment, there ought to be four Days excluſive of 
the Day on which the Rule was made, before the 
' Tudgment is ſigned, that the Party may have a rea- 


{| fonable Time to bring Writ of Error: In C. B. they 


never give Rules for ſigning Judgment, but ſtay till 
the ua te die peſt, which makes but four Days inclu- 
five: Mod. Caf. 241. A Plaintiff got his Judgment 
ſigned on the very Day, but it was not executed till 


after the ſtxth Day, ſo that the Defendant had Time 


enough to bring a Writ of Error, or move any Thing 
in Arreſt of 7udsmen : But the Court of B. R. held 
the Signing of the Judgment to be irregular, it being 
before the Day allowed by the Rules of the Court; 


and though Execution was taken out afterwards, the 
Jug nent was ſet aſide. 5 Mod. Rep. 205. Judg nen. 


cannot be entered until after the Peſtea is brought in 


and entered in the Office, and a Rule given thereupon 
| for the Defendant to ſhew Cauſe why Judgment ſhould 


not be entered againſt him; and that he may have 
Liberty to find out what he can to arreſt the 7udgment. 


"5: 
and th | 
Days only before the End of the Term, the Judgment 
ſhall be entered that very Term, though there be not 
four Days to move in Arreſt of Judgment. 1 Salk. 77. 
But if Verdict be given after Term, no Judgment can 
be glven on it til} the next Term following; for the 
Judgment is the Act of the Court, and the Court fits 
not but in Term. Mich. 22 Car. B. R. If Verdict 
paſs for the Plaintiff, and he will not enter his Juag- 
ment; the Defendant by Motion of Court may oblige 
him to it. 2 Lill. Abr. 97. The Defendant may en- 
force the Plaintiff to enter his Judgment, to the End 
he may plead it to another Action. Latch 216. 
1 Danv. 722. Palm. 281. Tudgments are not only 
to be ſigned by a Judge, but entered of Record; be- 
fore which they are not 7udgments: And in a Jude- 
ment given to. recover a Sum of Money, the Sum muſt 
be entered in Words at Length ; and not in Figures, 


which may be eafily altered; and a Judgment was 
reverſed, becauſe the Time when given was in Fi- 


ures, and the Sum recovered expreſſed in Figures, 
2 But the Court may amend their Judgment, of 
the ſame Term, becauſe the Term is but as one Day 
in Law ; though they may not do it in another Term. 
2 Lill. 103. 3 Lev. 439. If a Judgment be unduly 
obtained, the Court will vacate the Judgment, and 


| reftore the Party damnified ; if not puniſh the Offen- 


der: But it is againſt the Courſe of the Court to va- 
cate a Judgment the laſt Day of the Term. Peſch. 
1656. By Statute, if the Plaintiff die before Juag- 
ment, it ſhall not hinder the Judgment being entered, 
provided 'it be done within two Terms after Verdict. 
17 Car. 2. cap. 8. A- Judgment entered in C. B. 
ſhall relate to the Ein Day of the Term, and be a 
Zudgment from that Time : But a Judgment in B. R. 


| ſhall relate only to the firſt Day of the Term. Cre. 


Car, 102. If a Rule be given for the Defendant to 
a certain Day, and he do not plead accoid- 


} mgly? e Plaintiff may enter Judgment againſt him, 


without moving the Court; though in real Actions, 
and criminal Cauſes, on Indictments, c. there muſt 
be Motion in Court for a peremptory Rule. 2 Lill. 
116. Yet a Plaintiff, after he bath ſigned Tudgment: 
againſt the Defendant, may waive it if he will, and 
of a Plea from the Defendant. Trin. 23 Car. 
If a Judgment be obtained, but the Plaintiff 


Days after the Poſtea is 


"If .a Diftringas is returnable within 
e Party, Cc. is tried two or three 


ct mm 


the Judgment mult be revived by gare facias : And 


Scire facias may be had to revive it without Motion. 
Paſch. 24 Car. B. R. If any Thing be entered in a 
Judgment, which is not mentioned in the Plaintif's 
Declaration, the Judgment is not good. 2 Lill. 104. 
And where it appears upon the Record, that the Plain. 
tiff hath no Cauſe of Action, he ſhall never have 


Court that the Plaintiff hath recovered a Verdict with- 
out Cauſe of Action, the Court may give Judgment 
for the Defendant. 1 Plowd,,66. Although it ap- 


| pear to the Court that the Defendant's Title is not 
good, if the Plaintiff in his Declaration bath not ſet 


forth a good Title for himſelf, the Court ſhall never 
give him Judgment. 2 Lill. 98. Though the Plain- 


other Title by Pleading, Qc. the Defendant ſhall have 
Judgment; for the Court are to judge upon the whole 
Record. 8 Rep. go. But if Action of Treſpaſs is 
brought for Treſpaſs done in Lands belonging to ſuch 
a Houſe, and it appears at the Trial that the Plaintiff 
had no Title to the Houſe, the Court cannot give 
Judgment to turn him out of Poſſeſſion, becauſe that 
was not judicially before them. 3 Salt. 213. In Debt 
on Specialty, the whole and exact Sum muſt be de. 
manded; or the Judgment upon it will not be good. 
3 Mod. 41. If more be in the Fudemert than the 
Plaintiff demands, it is erroneous; though this may 
be helped by a remifit Dampna for Part. 2 Lill. 27. 
Where one recovers on Action for divers Things, and 


| hath Verdict upon the Whole, but doth wave ſome 


one or more of the Things for which his Action was 
brought, and hath a ſpecial Judgment; in this Caſe 
he muſt releaſe his Damages to all, and yet he may 
have Colts of Suit. 714. If Iſſue is found againſt one 
Party in a Suit, and not againſt the other, Judgment 
may be for the Plaintiff to recover againſt him where 
the Matter is found; and a Mi capiat per Billam be 
entered againſt the Plaintiff as to the other. 1 Sund. 
216. And when ſeveral Damages are recovered againſt 
ſeveral Defendants, the Plaintiff may enter a Nolle 
Proſegui as to one of the Defendants, c. and have 
Judgment againſt one only for the Damages againſt 
him. 3 Med. 101. In Treſpaſs and Aſſault againſt 
three Perſons, they plead ſeverally, and are found 
Guilty and entire Damages are given, the Judh ment 
is good; and where there is but one Judgment for the 
Damages againſt ſeveral, rhe Plaintiff may make his 
Election againſt which he will take his Judgment. 
Cro. Fac. 384. Cre. Eliz. 118. If one entire Judg- 
ment is given againſt two ſeveral Perſons, and one of 
them is an Infant, the whole Juagment is void; (which 


joint Executor with the other Party. 2 Lill. ioo. 
When a Judgment is entire, it cannot be divided, to 
make one Part of it good, and another Part thereof 
erroneous ; but if it be not an entire Fadement, it 
may. /b;i4. On Action where Damages are to be re- 
covered, if the Declaration be good in Part, and inſuf- 
ficient in Part, and the Defendant demurs upon the en- 
tire Declaration; the Plaintiff ſhall have Judgment for 
that which .is well laid, and be barred for the Reſt. 
2 Saund. 379. And if in Action of Debt upon three 
Bonds, it appears that one of them is forfeited, &c. 
the Plaintiff ſhall have Judgment for the other two. 
1 - Saund. 286. Where a Judgment is partly by the 
Common Law, and partly by Statute, the Judgment! at 
Common Law may remain and be compleat, without 
the other. 1 Salt. 24. Every Judgment qught to be 
compleat and formal: One Judgment cannot determine 
another Judgment; and the Judges will not give a 
Judgment againſt Law, although the Plaintiff and De- 
fendant do agree to it. 1 Salk. 213. Cee. Elix 817. 
Trin. 23 Car. B. k. In Actions perſonal, Judgment 


given againſt the Plaintiff upon any Plea to Bar him, 


Judgment. 8 Rep. 120. Allo if it appeareth to the 


tiff deſtroys the Defendant's Title, if he gives him an- 
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il the Judgment be not above ſeven Years flanding, a | 


being entire cannot be divided) except the Infant be 
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js peremptory. Fenł. Cent. 52. If the Defendant doth 
not deny the Debt, or other Matter in Suit, but endea- 
vours to. elude the ARQion by inſufficient Pleading: In 
this: Caſe, if it be-found for the Plaintiff, he ſhall have 

dg ment; but not c «verſa, if for the Defendant, 
2 * Matter of the Suit is not fully and ſyfficient- 
iy denied, but in ſome Meaſure confeſſed by the infuf- 
cient Plea. ii. 70. Fuldement may not be given for 
the Plaintiff upon an inſufficient Bar, if the Replication 


be ſo, and ſhew) no Title; but a judgment ſhall not 
be ſet 'afide For Miſ pleading a Point collateral -to the 


Iflue. Hob. 8, 128. In Debt upon an Obligation, the 
Defendant pleaded that he delivered it on a Condition 
to be performed by the Plaintiff, which he had not 
done, and therefore it was not his Deed; the Jury 
found for the Defendant,' that the Condition was not 


performed, yet the Plaintiff had Fadgment : For the 
| Defandant's Plea confefles it-ta be his Deed, and the 


Verdict does dot diſprove it, and Iſſue is Deed or no 
| Deed, £56, | Fexk: Cent. 102. Here the Plaintiff hath 
his Juapment upon the Defendant's Confeſſion, not 


| upon the Verlitt. Bi. A Judgment contrary to the 


Vesdict fand in the Cuuft is generally void); Tor it is 
to be warranted by the Verdict. Mich. 22 Car. B. R. 


If a Verdict is imperſect, Judgment cannot be given 
upon it; and for the Incertainty of the Verdict, Fudg- 
ment may be void. 2 Lill. 111. Raym. 220. Action 
of Debt lies upon a good Judgment, as well after Writ 


of Error brought as before.” Raym. 400. E Ie 17. 


And 'tis ſaid Debt lies in the. Marbalſea, or in any 
orner Oourts, apon a Judgment in B. R. or C. B. and 


if a Noel tie Record is pleaded, the Iſſue ſhall be tried 
by Cerviorari and Mittimus out of the Chantery. 1 Ca¹ẽ, 


209; © Though 'tis held otherwiſe, 439. In Actions 


| ot Debt on Bonds, a Rule may be made to ſlay Pro- 


ceedings on Payment of Principal, Intereſt and Coſts; 
but not in Actions of Debt upon Judgments ; yet the 
Defendant may plead a Tender & ancore pril. Mod. 
Ca. 60. If a FJudement is recovered jointly againſt 
three Defeidants, the Plaintiff cannot bring Action of 
Debt upon that Judgment againſt one alone. 2 Leon. 


220. And it has been held, that there is this Diffe- 


rence where Execution is ſued out upon a Judgment, 
and where an Action of Debt is brought upon it; that 
if the Plaintiff briugs Debt, he muſt have good Ground 
for his Action, or che ſhall bot recover; but he may 
have Execution upon a voidable Judgment; and it ſhall 
ſtand gobd till the Judgment is reverſed... 1 Leon. 82. 


A Plaintiff ſhall not have a new Action of Debt on the 


ſame Bond, &c. after Juagment had on it, as long as 
the Judgment is in Force. 6 Rep. 2. 2 Nel. Abr. 105 6. 


An erroneous Judgment in Chancery, is reverſable in 


B. R. Dyer 315. And it the Houſe of Lords reverſe 
a Judgment of B. R. the Lords are to enter the new 
| Fudement, and not the Court of B. R. who by the firſt 


Judgment had executed their Authority. Trin. 6 Ann. 
B. R. 1 Salt. 403. Tudoments are to continue, till 
they ſhall be attaint by Error. Stat. 4 H. 4. cap. 23. 
And aſter Verdict given in any Court of Record, there 
ſhall be no Stay of ZJudgment, for Want of Form in a 
Writ, Count, &c. or miſtaking the Name of either 
Party, Sum of Money, Day, Month, Year, &c. right- 
ly named in any Writ or Record preceding, &c. 18 
Elix. cap. 14. 16 & 19 Car. 2. The Sat. 8& 9 
N. z. orders Judgment for Coſts, upon Demurrers, and 
on ſuing Writs of Error, where the former 7udement 
is affirmed,” &c. And the Statutes of Jeofails extend 
to Judgments upon Nihil dicit, Confeſſion, & Non ſam 


| Informatus, Ic. 4 & 5, Ann. See Error, Teefail and 


. Dre. f 


Judgments acknowledged -foz Debts. The 
Courſe for one to acknowledge a Judgment for Debr, 
is for him that deth acknowledge it to give a general 
Warrant of Attorney to any Attorney or ſome parti- 
cular Attorney of that Court where the Judgment is to 
be acknowledged, to appear for him at his Suit, againſt 


| 


the Party who is to have the Judgment acknowledged 
unto him; and allo to file common Bail, and receive 

a Declaration, and then plead Non ſum Informatus, 
Sc. or to let it paſs by Nibil dicit; whereupon Jucg- 

ment is entered for Want of a Plea. 2 Lill. 105. If 
one gives a Warrant of Attorney to confeſs Judgment, 

and dies before it is confeſſed, this is a Countermand 

of the Warrant. 1 Ventr. 310. And if a Feme Sole 

gives Warrant of Attorney to confeſs Juchment, and 

marries before it is entered, the Warrant is alſo coun- 

termanded ; and Judgment ſhall not be entered againſt 

Huſband and Wife. 1 Sa. 399. A Man under Ar- 

reſt gives Warrant of Attorney to confeſs a Judgment 

in B. R. if no Attorney for the Defendant is then pre- 

ſent, the Court of B. R. on a Suppoſition that the 

Judgment was obtained by Force or Fear, will ſet 

aſide the fame. 1 Sa/, 402. It has been adjudged, 

that if one under -Arreſt gives a Warrant to confeſs 

Tudgment, if an Attorney be not by, it is ill: And fo 

it is if one be ſeemingly diſcharged, with Deſign that 

he ſhould give a Warrant of Attorney to confeſs a 

Judgment: But if one arreſted by Proceſs of an in- 

feriour Court, gives a Warrant for confeſſing a- 
ment in that Court, F. R. will not ſet it aſide, though 

an Attorney be not preſent. Mich. 2 Ann. Mod Caf. 

85. And where one has been in Priſon ſome Time, 
and he confeſſes Judgment to his Creditor voluntarily, 

that Judgment ſhall tand, although there be no Attor- 
' ney. 'Farefly's Rep. 115 A Juagment confeſſed upon 
Terms, being ke py eager the Court will ſee 
the Terms performed: But, zhere a Fudement is ac- 
| khbwhedged: abſolutely, a 4 — Agree mint 

is made, this does not affect the Judgment, and the 
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gave Bond and Judgment, deſeaſanced upon Payment 
of Money on ſuch a Day, and it was agreed that 
Execution ſhould not be ſued out before ; but a Fieri 
; ſacias was fued ont a Month before and executed, 
' upon Demand and Non-payment of the Money: And 
though this was a Breach of the Agreement, fince it 
was for a juſt Debt, the Court would not undo any 
Thing, for Fear it ſhould fruſtrate the Judgment. 
Mod. Caf. 49. If a Warrant be to enter Judgment as 
of ſuch a Term, or any Time after; the Attorney 


, exprefled in the Warrant: And if no Term be men- 


Or it has been held, it may be entered within a Year 
after the Date of it: And if Judgment upon a War- 
rant of Attorney be not entered within the Vear, it 
cannot be done without Leave of the Court, on Mo- 
tion and Affidavit made of the Party's being living, 
and the Debt not fatisfied. 2 Lill. Ar. 118. 2 Sbodb. 
253. It is dangerous to take a Judgment acknow- 


Attorney to conſeſs the fame muſt bear Date beſore, 
or in the Term whereof it is confeſſed : But the ſafeſt 
Way is to make it a Judgment of the ſubſequent 
Term; though common Prattice is otherwiſe. 2 Lill. 
oz. By Holt Chief Jaſtice, if one will enter a 


And if Judgment be ſigned in Hillary Term, and in 
the ſubſequent Vacation the Defendant ſells Lands, if 
before the Eins of Eaſter Term, the Plaintiff enters 
his Judgment, it ſhall affect the Lands in the Hands 
of the Purchaſer; and if one enters *Judbpment ſo 
in Vacation, when the Party is dead, the Jal{oment 
ſhall be good by Relation, if he was Mving in the 
' precedent Term. 1 84. 407. Law Securities 54. On 
Complaints for Delay of Entering udgments, "the ſame 
ſhall be examined into by Com miſſioners and ordered 
to be entered, '&c. by the Statute 14 Fg. z. and by 


Ale 


29 Car. 2. c. N Judges that ſign Juagments of Lands, 
5 . CER 
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Court will take no Notice of it. Id. 400. A Man b 


ledged in the Vacation, EE of the preceding Term; | 
and if any fuch Judgment be taken, the Warrant of |. 


Judgment as of a precedent Term, he mult aQually | 
enter it before the Ein Day of the ſucceeding Term: 


may enter it at any Time during Life ; but without 
' thofe Words the Judgment mult be entered che Term 


tioned, it may be intended the next Term. 1 Mad. 1. | 
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their fo doing upon the Paper or Record; and they 
are to be Judgments againſt Purchaſers . bona fide. only 
| from that Signing. If any Perſon having acknow-. 
ledged or ſuffered a Judgment as a Security for Mo- 
ney, afterwards on borrowing other Money of ano- 
ther, mortgage his Lands, &c. without giving No- 
tice of ſuch Judgment, unleſs he pay it off in fix 
Months, he ſhall forfeit his Equity of Redemption, 
Fe. 4&5 V. & M. The icular Times of 
entring Judgments of Debt, by Confeſſion, Non ſum 
Informatus, &c. and docketting them after every 
Term, by the Clerks of Courts, c. is directed un- 
der the Penalty of 100 J. by Stat. . & M. 
cap. 20. And no Judgment ſhall affect Purchaſers of 
Lands or Mortgagees till docketted; nor have any 
Preference againſt Heirs, Executors, &c.. in the Ad- 
miniſtration of Eſtates. Bid. Upon figning Judg- 
| meat 6. 8 d. to be paid the proper Officer, in Satis- 
faction of the Capiatur Fine, Ce. 5 & 6 W.& M. 
c. 12. To Search for Judgments a Fee is paid of 4 4. 
US XR... oa ict ay ne VEG 4 He 1201 


Turn of a Warrant of Attorney to confeſs Judgment. 


To Mr. A. B. and C. D. Attornies of his Majeſty s 
Court of Common Pleas at Wiftminſeer, 
+ Other Aitorney of the ſame Court. 


| 3.3 G URI e 
| 8 ip HES E are to defire and authoriſe you, (or any 
BY other Attorney of the ſaid Court of Common Pleas) 

' to. appear for me E. F. of, &c. in the ſaid Court, this 
preſent Eaſter Term, or any other ſubſequent Term, at 

the Suit of G. H. of, c. and thereupon to confeſs Judg- 
ment againf! me unto the ſaid G. H. by Non ſum Infor- 

- matus, Nil dicit, or: otherwvi/e, in an Action of Debt for 

: 5001. of lawful Britiſh Money, together with  Cofts of 

}: Suit ; And for your or any of your ſo doing, this ſhall be 
| your ſufficient Warrant. In Witneſs, Se. 1 


On Fadgments, a. Releaſe of Errors is uſually en- 
| tered into at the Time of the Warrant of Attorney 
given, or Judgment had. And in Caſe of ſeveral 


Latch 53, When a Judgement is ſatisfied, it is to be 
| 3 ed on Record by Attorney, &c. Acknow- 
ledging a Judgment in the Name of another, who is 
not privy or conſenting to the ſame, is Felony. Stat. 
21 Jac. 1. cap. 26. n 6 
Judgment in criminal Caſes, No Man can be 
| Attainted of [Treaſon or . Felony, but on Judgment 
by expreſs Sentence, or by Outlawry, or Abjura- 
tion. 2 Hawk. 447. And a Perſon ſhall not have 
two Judgments for one Offence; for in  Outlawry 
which is a Judgment, Execution ſhall be awarded 
againſt the Offender, but no Sentence pronounced. 
Finch 389, 467. But one convicted of a ſcandalous 
| Libel, had Judgment to pay a Fine, and to go to 


N 


„ 


his Hat ſignifying his Crime; and on his Behavin 

impudently, his Puniſhment was encreaſed. 1 Sa/z. 
401. No Judgment or Puniſhment can be inflicted 
unknown to our Laws; but only by Act of Parlia- 
ment. Dalif/ 20. And the, Law makes no Diſtine- 
tion, in fixed and ſtated Judgments, between a Peer 
and a Commoner ; or between a common and ordi- 
nary , Caſe. and one extraordinary. 2 Haul. 443. 
Judgment cannot be given for a corporal, Puniſhment, 
in the Abſence of the Party. 1,Safe. 400, Though 
Perſons may have 7udgment to be ſined in their Ab- 
ſence, having a Clerk in Court to undertake for the 


as 


for the Offender to be drawn, hanged, his Entrails 
taken out and burnt, his Head cut off, and Body 


— — * - ww — — 


: Tudgments, if Two are given in one Term, and the 
laſt is firſt executed, that Creditor hath the beſt Title. 


Fine. 1 Sat. 56. Judgment in High Treaſon is 


| are to ſet down the Day of the Month, and. Year of | 


| 


all the Courts in Heftminfier-Hall with a Paper in | 


| 


1 


—_ 


| quartered, c. In Petit Treaſon, to be drawn to 
the Place of Execution and hanged : And. a Woman 

in all Caſes. of High and Petit Treaſon, to be drawn 
and burnt. A Man or Woman for Felony, is to 


be | hanged. by | the Neck till dead. Miſprifion or 


| Treaſon is liable to Impriſonment ſor Life. In 
Prænunire, the Party offending is to be out of the 
King's Protection, and his Body to remain in Priſon 
during the King's Pleaſure, &c. And for Miſpriſion of 
Felony, Fine and Impriſonment is inflicted.” 2 Hawk. 
443, 444. For Crimes and Miſdemeanors of an in- 
famous Nature ; Perjury or Forgery at Common Lay, 


Groſs Cheats, Conſpiracy, keeping Bawdy- houſes, &«. 


the Judgments are diſcretionary in the Court, by Fine, 


; Pillory, Whipping, Ec. 2 Hawk, 445. See Execu- 


tion in Criminal Caſ en. | | 
; . Judgment arreſted, In Civil and Criminal Cafes. 
See A. reſt of Judgment. 80 8 

| .. Judgment oz Trial by the Holy Croſs, Was a 
Trial in Eceleſiaſtical Cauſes, anciently in Uſe among 
our Saxon, Anceſtors. Cre. Church Hit. g %ũ6. 
AJudicatozes terrarum, Are Perſons in the County 


. |- Palatine of Chefter, who on a Writ of Error out of | 


Chancery, are to conſider of the Judgment given there, 
and reform it; and if they do not, and it be found er- 
roneous, they forfeit 100 /. to the King by the Cuſtom. 
Dyer 348. 'Fenk. Cent. 11ꝝw7. 
AJudicium Dei, The Judgment of God in Trials, 
Judicial Pꝛoceedings. 
commenced or proſecuted in the Stile of Oliver Lord 
Protector, & c. were abateable by his Majeſty K. Charles 
the Second's re. aſſuming the Government: And a pre- 
' tended. Act of Parliament, for turning the Books of 
the Law, and Proceedings of Courts of ſuſtice into Ex- 
glifh, was declared to be in Force, by Stat. 12 Car. 2. 
e See Free, Fs of vu WY, 
6 Jugulatoz, A Cut throat, Or Murderer 1. 
Statutum oft preterea ut nullus occultus Jugulator, quales 
Murderers appellant, fc. Chartam de Regia gratia obti- 
. neret. Tho. Walſingh. 343. 


Jugum terræ, A Yoke of Land, and contains Half 
a Plough-Land, according to Dome/ay, 


1 Inſt. 5. 

Juncaria, (From the Lat. Zancus ) Soil or Goind 
where Ruſhes grow. Cum 
nis, fc, ad Maſſuagium pertin', Pat. 6 Ed. 3. 
| Fora Begalia, Or the Rights of the King. See 

ia. 14.2 Fete od 

Aurats, (Jurati) Are in Nature of Aldermen, 
for the Government of many Corporations. As 
Romney Marſo is incorporate of one Bailiff, twenty- 
four 7urats, and the Commonalty thereof, by 
Chart. 1 Ed. 4. And we read of the Mayor and Ju- 
rats of Maidſtone, Rye, Winchelſea, &c. Alſo Jerſey 


hath a Bailiff and twelve Furats, or ſworn Aſſiſt. 


' ants, to govern that Iſland, The Name is taken 
from the French; for in France, among others, 
there are Major & Jurati, &c. They are mention- 
ed in ths Stat. 2 & 3 Ed. 6. c. 30. And ſee 13 Ea. 1. 

cap. 26. 81 | 


* 
3 


on which the Law is adminiſtred. See Day. 
Jurisdiſtion, (Juriſdidio) Is an Authority or 
"ower, which a Man hath to do Juſtice, in Cauſes 
of Complaint brought before him: Of which there 
are two Kinds; the one, which a Perſon hath by 
Reaſon of his. Fee, and by Virtue. thereof doth 
| Right in all Plaints, concerning the Lands within 
his Fee; the other is a Juri/difion given by the 
Prince to. a Bailiff, as divided by the Normans ; and 
by him whom they called a Bailiff, we may under- 
ſtand all that have Commiſiion from the King to 
give Judgment in any Cauſe. Cu//um. Normard. 
cap. 2. The Courts and Judges at Weftminfler have 
Juriſdiction all over England; and are not reſtrained 


to any County or Place; But all the other Courts 
' 2 | are 


— 


No Judicial Proceedings, | 


Juridical Days, (Dies Juri Days in Court, 


Piſtariis, Turbariis, Janca- | 
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are confined to their particular Juriſdictions ; which 
if they exceed, whatever they do is erroneous, 
2 Till. Nr. 120. There are three Sorts of Inferior 
Furi/didtions 3 the Firſt whereof is Tenere Placita, 


which is the loweſt, and the Party may either ſue 


there, or in the King's Courts: The ſecond is Co- 
auſance of Pleas ; and by this a Right is veſted in 
the Lord of the Franchiſe to hold - Pleas ; and he is 
the only Perſon that can take Advantage of it, by 


| claiming his Franchiſe: The third Sort is an Ex- 


empt Fariſdiction ; as where the King grants to ſome 
City, that the Inhabitants ſhall be ſued within their 


City, and not elſewhere ;' though there is no Juri 
dition, which can withſtand a Certiorari to the jupe 


rior Caurts. 3 Sa/k. 79, 80. And a Court ſhall not 
be preſumed to have a Juriſlickion, where it doth 
not appear to have one. 2 Hawk. 59. If an Action 
is brought in a Corporate Town, and the Plaint 
ſheweth not that the Matter ariſes infra Juriſdictio- 
nem of the Court, it will be wrong, though the 
Town be in the Margin; but the County ſerves in 
the Margin for the Superior Courts. Fenk. Cent. 
322. Although a Caſe be debated and have Judg- 
ment in the Spiritual Court, yet the King's Courts 


may afterwards diſcuſs the ſame Matter. Artic. CIiri, 


Stat. 9 Ed 2. c. 6. In ſome Cauſes, the Spiritual and 


| Temporal Courts have a concurrent Juriſdiction. See 


Courts, &fc. 


Juris utrum, Is a Writ which lies for the Par- 


ſon of the Church, whoſe Predeceſſor hath alienated 


| the Lands and Tenements thereof. F. N B. 48. 


And the Writ Juris utrum, ſhall be granted to try 
whether free Alms belong to a Church, where they 
are transferred, &c. by 2 18 Ed. 1. c. 24. If a 
Man intrude into Lands and Tenements, after the 
Death of a Parſon, the Succeſſor ſhall have this 
Writ: So if a Parſon be diſſeiſed of Lands, Parcel of 
his ReQory, and dieth, his Succeſſor ſhall have à Ju- 
ris utrum. New Nat. Br. 109, But if a Perſon receive 
Rent of the 'Tenant of the Land, which is aliened by 


| his Predeceſſor, he ſhall not himſelf have a Writ of 


Juris utrum ; but his Succeſſor ſhall have it. bid. 111. 
A vicar ſhall have a Juris utrum againſt a Parſon for 
the Glebe of his Vicarage, which is Part of the ſame 
Church: And the Plaintiff ought to be named Parſon 


or Vicar, or ſuch Name in Right of which he bringeth 
his Action. Bid. 


Juroz, (7urator) Is one of thoſe Perſons that are 
ſworn on a Jury; and the Law requires the Returning 


of able and ſufficient Jurors. 16 & 17 Car. 2. 


Jury, (Jarata, from the Lat. Jarare, to ſwear) 
Signifies a certain Number of Men ſworn to inquire 


of and try the Matter of Fact, and declare the 


Truth upon ſuch Evidence as ſhall be delivered 
them in a Cauſe: And they are ſworn Judges upon 
Evidence in Matters of Fact. The Privilege of 
Trial by Jury, is of great Antiquity in this King- 
dom; ſome Writers will have it that Juries were 
in Uſe among the Britains; but it is more probable 
that this Trial was introduced by the Saxons: Yet 
ſome ſay that we had our Trials by Jury from the 


| Greeks ; (the firſt Trial by a Jury of Twelve, being 


in Greece.) By the Laws of King Ethelred, it is 
apparent that Juries were in Uſe many Years be- 


| fore the Conqueſt; and they are as it were incor- 


porated with our Conſtitution, being the moſt va. 
luable Part of it; for without them no Man's Life 
can be impeached, (unleſs it be by Parliament) and 
no one's Liberty or Property ought to be taken 
from him. And theſe Juries are not only uſed in 
the Circuits of the Judges, but in other Courts and 
Matters: As if a Coroner inquire how a Perſon kil- 
led came by his Death, he doth it by Jury; and 
the Juſtices of Peace in their Quarter-Sefſions, the 
Sheriff in his County- Court, the Steward of a Court- 
Leet or Court- Baron, &c. if they enquire of any 


| Offence, or decide any Cauſe between Party and 


Party, they do it in like Manner: And at the Ge- 
neral Aſſiſes there are uſually many Juries, becauſe 
there are a great many Cauſes, both Civil and Cri- 
minal, commonly to be tried; whereof one is called 
the Grand Jury, and the reſt Petit Juries, of which 
it is ſaid there ſhould be one for every Hundred. 


Lamb. Eiren. pag. 384. Anciently the Fury as well 


in Common Pleas, as Pleas of the Crown, were 
twelve Knights, according to Glanvill and Bracton: 
And to make a Jury in a Writ of Right, called the 
Grand Aſſiſe, there muſt be Sixteen, wiz. four Knights, 
and twelve others. Finch 412. The Grand Jury ge- 
nerally conſiſts of twenty-four Men of greater Qua- 


lity than the other, choſen indifferently but of the 
whole County by the Sheriff; and the Petit Jury 


conſiſteth of twelve Men, of equal Condition with 


the Party indicted, impanelled in Criminal Caſes, 


called the Jury of Life and Death: The Grand 

finds the Bulls h —— againſt Sieh 
the Petit Jury convict them by Verdict, in the 
Giving whereof all the twelve muſt agree; and 
according to their Verdict the Judgment paſſeth. 3 
Inf. 30, 31, 221. By the Common Law Jurymen 
are to be returned, in all Caſes for Trial of Gene- 
ral Iſſues, from the County where the Fact was 
done. S. P. C. 154. And Jurymen are to be Free- 
men, indifferent, and not outlawed or infamous; Ali- 
ens, Men attainted of any Crime, ought not to 
ſerve on Juries; and Infants, Perſons ſeventy Years 
old, Clergymen, Apothecaries, &c. are exempted by 
Law from ſerving upon Furies. 3 Inft. 221. 2 
Inſt. 447. Barons of the Realm, and all above 
them, are not to ſerve in any ordinary Jury; and 
others may have this Privilege by Writ, or the King's 
Grant, Oc. 6 Rep. 53. 1 Brownl. 30. But ſuch 
as have Charters of Exemption, ſhall notwithſtanding 
be ſworn upon great Aſſiſes, and in Attaints, &c. 
when their Oath is requiſite. 52 H. 3. c. 14. By 
Statute, Jurors empanelled are to be the next Neigh- 
bours, moſt ſufficient and leaſt ſuſpicious ; or the 
Officer ſhall forfeit double Damages. 28 Ed. 1. cap. 
9. Their Qualification by. 13 Ed. 1. was 405. 
per Annum Eſtate ; which was encreaſed to 4 J. per 
Annum by 27 Flix. cap. 6. and is made 10 J. per 
Annum Freehold or Copyhold within the ſame Coun- 
ty, by 48 5 FV. & M. cap. 24. But all Cities, Bo- 
roughs, and Corporate Towns, are excepted out of this 
laſt Act: And Trials of Felons in Corporations may 
be by Freemen worth 40 J. in Goods, by the 23 
Hen. 8. c. 13. Panels of Juries returned to inquire 
for the King, may be reformed by the Judges of 


Gaol-delivery, Sc. 3 Hen. 8 c. 12. FJurymen not. 


appearing ſhall forfeit Iſſues, if they have no rea- 
ſonable Excuſe for their Defaults, wiz. 5 5. on the 
firſt Writ, upon the ſecond 10s. and the third Writ 
135. 44. 35 H. 8. cap. 6. Though no Jury is to 


appear at Weftminfler for a Trial, when the Offence 


was committed thirty Miles off; except the Attor- 
ney General require it. 18 Eliz. cap. 5. Conſtables 
of Pariſhes, Sc. at Mcrichae/mas Quarter Seſſions 
yearly, are to return to the Juſtices of Peace, Liſts 


of the Names and Places of Abode of Perſons qua- 


lifed to ſerve on Furies, between the Age of Twen- 
ty: one and Seventy, atteſted upon Oath, on Pain 
of forfeiting 5 J. And the Juſtices of Peace ſhall 
order the Clerk of the Peace to deliver a Duplicate of 
thoſe Liſts to the Sheriff, &c. And Sheriffs are to im- 
panel no other Perſons, under the Penalty of 20 /. Cc. 
735 8IW. z. cap. 32. 3 Ann. cap-18. No Sheriff, 
Bailiff, Ic. ſhall return any Perſon to ſerve on a Ju- 
ry, unleſs he hath been duly ſummoned fix Days, be- 
fore the Day of Appearance ; nor ſhall take any Mo- 
ney or other Reward to excuſe the Appearance of any 
Furyman, on Pain of forfeiting 10/. 4& 5 V. & M. 


Ifa Trial is for any Thing which concerns the Sheriff 


or 
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_ | or under Sheriff, the Coroner is to return the Jury. 
And the Proceſs to bring in the Jury in B. R. is a 
| | Diftringas jurat', and in C. B Yenire fac' © Habeas 
Cra Furator' : Upon the Yenire, the Sheriff, Sc. 
returns the Fary in a Panel, or little Piece of Parch- 
ment, annexed to the Writ, and then goes the Writ of 
Habeas Corpora to bring in the Fary ; and where after 
Iſſue joined, a Suit is continued on the Roll, the Pro- 
oeis is to be continued from Time to Time againſt the 
Jurors. Br. Diſcontin. If the Sheriff return twelve 
Jurors only according to the Writ, where he ought to 
have returned twenty-four according to Uſage, for 
ſpeeding the Trial in Caſe of Challenge, Death, or 
Sick neſs, Sc. he ſhall be amerced. Fenk. Cent. 172. 
And the firſt twelve Men returned upon a Fry that do 
appear, are to be ſworn and try the Cauſe, if not 
challenged, &c. 2 Lill Abr. 126. But great Altera- 
tion is made in this Part of our Law, by the late Sta 
tute. Liſt; of Jurors qualified according to the Acts 
4& 5 & M. 57& 8VW. 3. and 4 Aan. are now to 
be made from the Rates of each Pariſh, and fixed on 


Feaſt of St. Michael, that publick Notice may be given 
of Perſons qualified omitted, or of Perſons inſerted who 


| Juſtices of Peace in Quarter Seſſions, Duplicates are to 
be delivered to the Sheriffs of Counties, by the Clerks 
of the Peace; the Names contained in which ſhall be 
entered aiphabetically by the Sheriffs in a Book, with 
their Additions, and Places 'of Abode, &c. If any 
Sheriff ſhall return other Perſons to ſerve on Furies; 
or the Clerk of the Aſſiſe record any Appearance, 
when the Party did not appear, they ſhall be fined by 
the Judges, not above 107. nor leſs than 4os. The 
like Penalty for taking Money to excuſe Perſons from 
ſerving; and the Sheriffs may be fined 5 J. for return. 
ing Jurors, who have ſerved two Years before, Se. 
Sheriffs, on the Return of Writs of Venire facias, are 
to annex a Panel of the Names of a competent Num- 
ber of Jurors named in the Liſts, not lefs than forty- 
eight in any County, nor more than ſeventy-two.(with- | 
out Direction of the Judges) who ſhall be ſummoned | 
to ſerve at the Aſſiſes, &c. and the Names of the Per- | 
ſons impanelled fhall be writ in ſeveral diſtinct Pieces 
| of Paper, of equal Siſe, and be delivered by the Un- 
der- Sheriff to the Judge's Marſhal, who is to cauſe | 
them to be rolled up all in the ſame Manner, and put 
together in a Box; and when any Cauſe ſhall be 
brought on, ſome indifferent Perſon is to draw out 
twelve of the faid Papers of Names, who not being 
challenged, ſhall be the Jury to try the Cauſe ; but if 
any Perſons are challenged and ſet aſide, or ſhall not 
appear, then a further Number to be drawn till there 
is a full Jury, c. Where a Cauſe comes on, before 
the Fury in any other have given their Verdict, the 
Court ſhall order twelve of the Reſidue of the Papers 
to be drawn, Sc. And Jurors making Default in 
Appearance, ſhall be fined, not exceeding 5 J. nor un- 
der 40s. Stat. 3 Geo 2.c. 25. Perſons having Eſtates 
for Five hundred Years, or ninety-nine Years, or other 
Term determinable on Lives, '&c. of the yearly Va- 
lue of 20 / are declared Qualified to ſerve on Furies, 
and to be inſerted in the F reeholders Book, c. And 
Sheriffs of any County, or City, ſhall not impanel 
Perſons on any Fury for the Trial of Capital Offences, 
that would not be qualified in Civil Cauſes : In Londen, 
Furors to be Houſe keepers, having Lands or Goods 
| worth-100/ who may be examined on Oath, &c. 
Bid Leaſeholders on Leaſes where the Rent is 50 7. 
| a Year, are liable to ſerve upon Furies in the County 
of Middleſex; but no Perſon "ſhall be returned as a 
| Juror, that hath ſerved two Terms before in that Coun- 
ty, by Stat. 4 Geo. 2. c. 7. Vue the Statutes. Either 


, nnn. Si 


the Plaintiff or Defendant may uſe their Endeavours-for | 
any 7uryman to appear; but one who is not a Party 


: | the Doors of Churches, &c. twenty Days beſore the 


are not fo, &c. and the Liſts being ſet right by the 


over the Bar, becauſe he had piven.the Nanies of &. 


have returned on the Ju, and the Names of other 

whom he would not have returned. Moor 882. If q 
Furyman appear, and refuſe to be ſworn, or refuſe to 
give any Verdict, if he endeavgurs to impoſe upon the 
Court, or is guilty of any Miſbehaviour after Depar. 
ture from the Bar, he may be fined, and. Attachment 
iſſue againſt him. 2 Hal. P. C. 145, 146. Aſter a 
Juror is ſworn, he may not go from the Bar until the 
Evidence is given, for any Cauſe whatſoever, without 
Leave of the Court; and with Leave he muſt have a 
Keeper with bim. 2 Lill. 123, 127. A Witneſs may 
not be called by the Jury to recite the ſame Evidence 
he gave in Court, when they are gone from the Bar. 
'Cro. Eliz. 189. Nor may a Party give a Brief or 
Notes of the Cauſe to the Fury to conſider of; if he 
doth, he and the Jurors may be fined. Moor 815. 
The Furymen are not to meddle with any Matters 
which are not in Iſſue ; but they may find a Thing of 
their own Knowledge, which is not given in Evidence. 
3 Leon. 121. When the Evidence is given, the Fury 
are to be kept together till they bring in their Verdicl, 


Fitze or Candle, otherwiſe than with Leave of the 


are finable : And if it be at the Charge of either Par- 
ties, the Verdict is void. Dali. 
If they agree to caſt Lots for their Verdict, or to 
bring in Guilty or Not Guilty, as the Court ſhall 
ſeem inclined, they may be fined, 2 Lev. 205. Cre. 


156. Co. Lirt. 22. Heb. 222. 


Elix. 779. But a Fury have been permitted to recall 


fore they went from the Bar, they ſaid hey were miſ- 
taken, and found him Guilty, which laſt was recorded 
for their Verdict. P/awd. 211. Furies ate ſineable, if 
they are unlawfully dealt with to give their Verdict; 
but they are not ſineable for giving a Verdict contrary 


to the Evidence, or againſt the Direction of the Court; 


for the Law ſuppoſes the Fury may have ſome other 
Evidence than what is given in Court, and they may 
not only find Things of their own Knowledge, but 
they go according to their Conſciences. Yaugh. 153. 
3 Lean. 147. It has been held, where a Perſon was 
acquitted of a Robbery by the Jury, that the Court 
of B. R. may impoſe a Fine on a Fury, who finds a 
Verdict contrary to the Direction of the Judges, though 
Juſtices of Aſſiſe could not fine them, only for Miſde- 
meanors in Eating, or Drinking, &c. Bendl. 1 53. 
2 Nel/. Abr. 106 1. Attaint may lie againſt a Jury in 
a Civil Cauſe, for going contrary to Evidence, in Caſe 
of any Corruption 


Caſe being found Guilty, they are puniſhable by Loſs 
of Lands and Goods, their Houſes to be raſed, and 
their Bodies caſt into Priſon, and the Party is to be 
reſtored to all that he loft by the Verdi&; but this 


] Puniſhment is altered by the Stat. 23 Hen. 8. cap. 3. 


2 Hawk. 147. For a falſe Verdict, in that Point 
which is meerly out of the Iſſue, the Jury may not 


againſt Law and Senſe, &c. They are to adjudge upon 


what is agreed in Pleading between the Parties ; if 
they do, it ſhall be rejected; and where the Fury finds 


The Jury may find a 


to the Suit, may not: And an Attorney was thrown 
5 | 


| Thing done in another County, upon a General Iſ- 


ſve ; 


veral Perſons in Writing to the Sheriff, whom he would 


without Speech with any, and without Meat or Drink, 


— <aio 


Court, by Conſent of the Parties; and the Court may 
give them Leave to eat or drink at the Bar, but not | 
out of Court. 1 nfl. 227. If Furymen after ſworn, 
either before or after they are agreed of their Verdict, 
eat and drink, the Verdit may be good; but they | 


10, Cro. Fac. 21. 


their Verdict; as where one was indicted of -Felony, 
the Ju found him Not Guilty, but immediately be- 


Vaugh. 144. And Jurors are 
| ſubjet to no Proſecution for giving their Verdicts, ex- 
| cept by Way of Attaint for a falſe Verdict; in which 


be ſued, Hob. 114, 227, 53. If a Fury find Matter 
not in Iſſue or pertinent, it will be void: So if it be 


| 


the Evidence given; but the Jurors may not contradict 


the Fact, but conclude upon it contrary to Law, the 
Court may reject the Concluſion. 1 And. 41. 10 Rep. 
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; foreign Matters done out of the Realm, e. 
ne my 238. Godb. 33. Jurors. having once given 
their Verdict, although it be imperſect, ſhall not be 
| ſworn again in the ſame Iſſue, unleſs it be in Aſſiſe. 
2 Cro, 210. If a 7uryman is guilty of Bribery, he is 
diſabled to be of any Aſſiſes or Furies, and to be im- 


cap. 10. Turymen accuſed of Bribery, are to be tried 
— by a Fary then taken. 34 Ed. 3. cap. 8. 


give his Verdict, he ſhall pay ten Times as much as 
taken; or ſuffer a Year's Impriſonment. 
cap. 12. But Furymen, where there is a full Jury, 
and they try the Cauſe, are to have their Charges al- 
lowed them. 2 Lill. 125 If a Fury take upon them 
the Knowledge of the Law, and give a general Ver- 
dict, it is good; but in Caſes of Difficulty it is beſt 
and fafeſt to find the ſpecial Matter, and leave it to the 
Judges to determine what is the Law upon the Fact. 


Nonſuits are had, fc. 


diſcharged. 1 nf. 154, 227. 


| Special Jury, Is where it has been conceived an 


upon Motion orders the Sheriff to attend the Secondary 
of B. R. with his Book of Freeholders of the County, 
and the-Secondary in the Preſence of the Attornies on 
both Sides, is to ſtrike a Fury: And when a Cauſe of 
| Conſequence is to be tried at the Bar, the Court of 
B. R. on Motion and Afﬀidavit made, will make a 
Rule for the Secondary to name forty eight Free- 
holders ; and each Party is to ſtrike out Twelve, one 
at a Time, the Plaintiff or his Attorney beginning firſt, 
and the Remainder are to be. the Jury for the Trial ; 
and this is called a Special Fury. Trin. 23 Car. B. R. 
2 Lill. 123. The Nomination of a Special Fury be- 


i. 
— 


| tornies.on each Side ; but if either of them refuſe to 
come, then the Secondary may proceed ex parte, and 
he ſhall ſtrike Twelve for the Attorney who makes De- 
fault. in. 8 V. z. B. R. It has been alſo adjudged, 
that if a Rule is made for a Special Fury, and it is 
not expreſſed that the Maſter of the Office or Seconda- 
ry ſhall ſtrike forty-eight Freeholders, and that each 
of the Parties ſhall ſtrike out Twelve ; in ſuch Caſe 
the Maſter may ſtrike the Twenty-four, and neither 
of the Parties ſtrike out any. 1 Salt. 405. This is 
never done in a capital Cauſe, T. Jones 222. A Spe- 
cial Fury may be granted to try a Cauſe at Bar, with- 


| unleſs good and ſufficient Cauſe be ſhewn by Affidavit. 
Paſch. 10 Geo. t. A Rule may be made for a good 
Fury, and that a Special Verdict may be found, &c: 
Mod. Caſ. in L. & E. 221. By the late Act, in Trials 
of Iſſues on Indictments, c. and in all Actions what- 
ſoever, en the Motion of any Proſecutor, Plaintiff or 
Defendant, &c. the Courts at Weflminſfler may order 
a Special Fury to be ſtruck in ſuch Manner as upon 
| Trials at Bar: And when any Special Jury ſhall be 
ordered by Rule of the ſaid Courts in any Cauſe ari- 
ſing in any City, &c. the Jury is to be taken out of 
Lifts or Books of Perſons Qualified, which ſhall be 
produced and brought by Sheriffs, &c. before the 
proper Officer, as the. Freeholders Book is for ſtri- 
king Furies in Cauſes ariſing in Counties. Sat. 3 Geo. 2. 
The Juſtices of Aſſiſe for the Counties Palatine of 
. | Chefter, Lancaſter, c. upon Motion in Behalf of 
the King, or any Proſecutor, or Defendant, in an In- 
dictment, Information, or any Suit, may appoint a 
Jury to be ſtruck for Trial of Iſſues in like Manner 
as Special Furies in the Courts of Law at Weſimin- 


prifoned and ranſomed at the King's Will. 5 Ed. 3. 


And if a Juror takes any Thing of either Party to 


38 Ed. 3. 


1 Int. 30. A Fury ſworn and charged in Caſe of Liſe 
and Member, cannot be diſcharged till they give a. 
Verdict: In Civil Caſes, it is otherwiſe ; as where 
And ſometimes when the | 
Evidence hath been heard, the Parties doubting of the 


Verdict, do conſent that the Fury ſhall be drawn or 
| tween Jointenants. 


indifferent impartial Jury would not be returned be- 
tween Party and Party by the Sheriff; then the Court 


fore the Secondary, is to be in the Preſence of the At- 


out the Conſent of Parties; but never at the N prius, 


| Her. 6 Geo. 2. c. 23. And by this Statute, the 3 & 

4 Geo. 2. are made perpetual. Touching the Affairs 
of Merchants, where two Merchants are Plaintiff and 
Defendant, a Fury of Merchants may be returned 
to try the Iſſue between then. The Court was 
moved that a Jury of Merchants might be returned 
to try an Iſſue between two Merchants, and it was 
granted-; becauſe it was conceived they might have 
better Knowledge of the Matters in Difference than 
others who were not of that Profeſſion. Hill. 21 Car. 
B. R. When an Alien is Plaintiff or Defendant in a 
Cauſe, the Fury ought to be half Foreigners, and 
half Zng/i/5; but it is not [neceſſary that the Fo- 
reigners be all of the ſame Country. 2 Li//. 125. 
And if the Trial is by all Engl jurors, it is not 
Error; where the Party ſlips his 'Vime, and does not 
pray Trial by an equal Number of Aliens, &c. See 
Challenge, Verdict. | 

Trial by Fury, Was anciently called Duodecim wiral: 
Faudicium. | I: | 

AJurrock, ls ſaid to be a Kind of Cork, mentioned 

in the Statute 1 R. 3. c. 8. ESD | 
Jus, Signifies Law or Right, Authority and Rule. 
Litt. Dia. © | | 

Jus accreſcendi, Is the Right of Survivorſhip be- 
Litt. 280. 1 Inft. 180. 

Jus Fnglozum, The Laws and Cuſtoms of the 
Weſt Saxons, in the Time of the Heprarchy, by which 
the People were for a long Time governed, and which 
were preferred before all others, were termed Fus 
Anglorum. | . | 

Jus Cozonx, The Right of the Crown ; and it is 
Part of the Law of England, though it differs in ma- 
ny Things from the general Law relating to the Sub- 
jet. 1 Inſt. 15, The King may purchaſe Lands to 
him and his Heirs, but he is ſeiſed thereof in Fure 
Coronæ; and all the Lands and Poſſeſſions whereof | 
the King is thus ſeiſed, ſhall follow the Crown in 
Diſcents, &c, e 

Jus Duplicatum, Is where a Man hath the Poſ- 
2 of any Thing, as well as a Right to it. Bract. 
lib. 2. 

Jus Gentium, Is the Law by which Kingdoms 
and Society in general are governed. Se/der. h 

Jus Yzreditatis, The Right or Law of Inheri- 
tance. | x 
Jus Yabendi 4 Betinendi, Right to have and 
retain the Profits, Tithes, and Offerings, Ec. of a 
Rectory or Parſonage. Hugh's Parſons Law 188. 

Jus Patronatus, Is a Commiſſion granted by the 
Biſhop to ſome Perſons to inquire into who is the right- 
ful Patron of a Church. If two Patrons preſent their 
Clerks, the Biſhop ſhall determine who ſhall be ad- 
mitted by Right of Patronage, Ic. on Commiſſion of 
Inquiry of ſix Clergymen, and fix Laymen, living 
near to the Church ; who are to inquire on Articles as 
a Jury, Whether the Church is void ? Who preſented 
laſt? Who is the rightful Patron, c. But if Co- 
parceners ſeverally preſent their Clerks, the Biſhop is 
not obliged to award a Jus Patronatus, becauſe they 
preſent under one Title; and are not in like Caſe 
where two Patrons preſent under ſeveral Titles. 5 Rep. 
102. 1 II. 116. The Awarding a Ju, Patronatus 
is not of Neceſſity, but at the Pleaſure. of the Ordi- 
nary, for his better Information who hath the Right 
of Patronage ; for if he will at his Peril take Notice 
of the Right, he may admit the Clerk of either of the 
Patrons, without a Fus Patronatus. 1 Leon. 168 A 
Biſhop may award a Fus Patronatus with a folemn 
Premonition to all Perſons, Quorum Interefl, &fc. 
where he knows not who is the Patron, to give Notice 
of an Avoidance by Deprivation, &c. Hob. 318. 
This Inquiry by Jus Patronatus is to excuſe the Or- 
dinary from being a Diſturber. 

Jus Poſſeſſionis, A Right of Seiſin or Poſſeſ- 
ſion; and a Parſon hath a Right to the Poſſeſſion 
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of the Chuch and Glebe, for he hath the Freehold, | of the Law dates it Beginning.  - O#igines Judicial. 
, | and is to receive the Profits to his own Uſe. Par/. |Inithe Time of King Jobn, and other of our ancient 
Law. 188. | | Kings, it often occurs in Charters of Privilege, 904 
Jus Pzeſentatfonis, The Right of the Patron | non ponatur reſpondere, nifi coram nobis, vel Capital 
of preſenting his Clesk unto the Ordinary to be Juſticia noſira: And this high Officer hath at this | 
Admitted, Initiuted and Induſted into a Church, | Time a very extenſive Power and Juriſdiction in Pleas 
y -* as 3 215 | of the Crown; and is particularly intruſted with not 
| Jus Recuperandi, Intrandi, &c. A Right of | only the Prerogative of the King, but the Liberty of 
Recovering and entring Lands, c. I the Subjed. The Chief Fuftice of the Common Plea, 
All theſe Rights, following the Relation of their | hath alſo the Title of Lord whilſt he is in Office, and 
Objects, are the Effecis of the Civil Law. Co. Litt. | is called Dominus Fuſticiarius Communium Placitorum, | 
„ IN - I wel Dominus Fuſliciarius de Banco; who with his Af. 
Juſta, A certain Meaſure of Liquor, Quaſf Juſta | fiſtants did originally, and doth yet, hear and deter- 
Menſura; being as much as was ſufficient to drink at | mine all Common Pleas, in Civil Cauſes, as diſtinguiſh- 
once. Mon. Angl. Tom. 1. pag. 149. 1 ed from the King's Pleas, or Pleas of the Crown. 
Juſts, (Fr. Zoufte, i. e. Decurſus) Were Excerciſes | Bract. lib. 3. The Chief Fuſlices are inſtalled or 
between martial Men and Perſons of Honour, with placed on the Bench by the Lord Chancellor; and the 
Spears on Horſeback ; and differed from Teurnaments, | other Fuflices by the Lord Chancellor and the Lord 
which were all Sorts of military Contentions, and con- | Chief Fuſlices. Beſides the Lords Chief TFuſtices and 
ſilled of many Men in Troops; whereas Fou/'s were the other Faf{ices of the Courts at Meſtminſter, there 
| uſually between two Men ſingly. They are mentioned | are many other Juſtices commiſſioned by the King to 
in the Statute 24 Hen. 8. cap. 13. and are now diſuſed. | execute the Laws; as Juſtices of Aſſiſe, of the Fereſt, of 
1 nm. ra aft E Niſi Prius, Qyer and Terminer, Ic. all of them treated | 
Juſtice, ( Juhitia) Is a conſtant righteous Ineli | of under their Headt; and Fuftices of Peace, &c. 
nation to give every one his due; or the Act of do- || Juſtices of the Peace, (Jaſiciarii ad Pacem) Are 
ing what is Right and Juſt. Chamb. The Delaying -| thoſe that are appointed by the King's Commiſſion 
Fuſtice is an Obſtruction to and Kind of Denial there- | to keep the Peace of the County where they dwell ; 
of; but this is underſtood, of unneceſſary and unjuſt | and are rather Commiſſioners of the Peace, of whom 
Delay, for ſometimes it is convenient for the better | ſome of ,the greater Quality are of the Quorum, be- 
finding out the Truth, and Preparation of Parties, | cauſe Buſineſs of Importance may not be diſpatched 
that they may not be ſurpriſed. Forteſcues Laud. | without the Preſence of them, or one of them, 
Leg. Angl.. Ri oa 8 Fuſtices of Peace, Polidbre Virgil tells us, had their 
Juſtice, ({F#/iciarius) Signifies an Officer deputed | Beginning in the Reign of William iſt, called the 
by the King to adminiſter Juſtice, and do Right by Conqueror; but Sir. Edvard Coke was of Opinion, 
Way of judgment; and is called 7u/fice, becauſe in | that in the fixth Year of K. Ed. 1. Prima fuit Infti- 
ancient Time the Latin Word for him was 7x/ticia, | tatio Juſticiarior um pro. Pace conſervanda. Mr. Prynne 
and for that he hath his Authority by Deputation, | affirms, that in the Reign of King Hen. 3. aſter the 
and not Jure Magiſtratus. Glanwil, lib. c. 6. In | Agreement made between that King and his Barons, 
the King's Bench and Common Pleas, there are Chief | Guardians ad Pacem conſervandam were conſtituted : 
Juflices; the former of which, is called Capira/is '| And Sir Henry Spe/man differs from both theſe, be- 
Fufticiarius Banci Regii, vel ad Placita coram Rege | ing of Opinion that they were not made until the 
tenenda, hath the Title of Lord whilſt he enjoys his | Beginning of the Reign of King Ed. 3. when they 
| Office, and is fliled Capitalis Juſticiarius, becauſe he | were thought neceſſary for ſuppreſſing Commotions, 
| is Chief of the Reſt; and for this Reaſon he hath | which might happen upon the Dethroning of King 
uſually the Title of Lord Chief Fuſtice of England. | Ed. 2. It is certain the general Commiſſion of the 
This Juſtice was anciently created by Letters Patent | Peace, by Statute, began 1 Ed. 3. Though before 
under the Great Seal; but is now made by Writ in | that Time there were particular Commiſſions of the 
| this ſhort Form: Rex, &c. Roberto Raymond Mz/. | Peace to certain Men, in certain Places; though 
| Salutem, Sciatis quod conſtituimus vos Juſticiarium no- | not throughout Eng/and. 2 Nel. Abr. 1063. Here- 
ſtrum Capitalem ad Placita coram nobis Tenenda, quan- | tofore there were Conſervators of the Peace at the 
diu wes bene gefſeritis, & c. Tefte, & c. And the ancient | Common Law, elected by the County, upon a Writ 
Dignity of this ſupreme Magiſtrate was very great; he directed to the Sheriff: But the Election of Conſer- 
had the Prerogative to be Vicegerent of the Kingdom, | vators is transferred by Statutes from the People, to 
when any of our King's went beyond Sea, being choſen | the King; and at length Fu/tices of Peace are created 
to this Office out of the greateſt of the Nobility ; and | Conſervators of the Peace by Commiſſion or Letters 
| had the Power alone, which afterwards was diſtributed | Patent under the Great Seal: The Power of conſtitu- 
4 to three other great Magiſtrates, that is, he had the | ting them is only in the King ; though they are 
Power of the Chief Juſſice of the Common Pleas, of the | generally made at the Diſcretion of the Lord Chan- 
| Chief Baron of the Exchequer, and the Mafeer of the | cellor or Lord Keeper, by the King's Leave; and 
Court of Wards ; and he commonly fat in the King's | the King may appoint in every County in England 
| Palace, and there executed that Authority which was | and Vales as many as he ſhall think fit. 1 If. 174, 
formerly performed per Comitem Palatii, in determin- 175. At fiſt the Number of Fuftices was not 
ing Differences which happened between the Barons | above three or four in a County. 18 Ed. 3. Aﬀer- 
and other great Perſons of the Kingdom, as well as | wards the Number was limited to fix in every 
Cauſes Criminal and Civil between other Men : But | County ; whereof two were to be of the beſt Qua- 
King Richard 1ſt, firſt diminiſhed his Power, by ap- | lity, (fuch us we now call of the Quorum) two Men 
pointing two other Jufſices; to each whereof he aſ. | of the Law, and two others. And after there was 
ſigned a diſtin Juriſdiction, wiz. to one the North | to be one Lord, and three or four of the moſt wor- 
Parts of England, and to the other the South; and in | thy of the County, with ſome learned in the Law. 
the Reign of K. Edward 1. they were reduced to | 34 Ed. 3. By the Statute 14 R. 2. eight Fuftices of 
one Court, with a further Abridgment of their Au- | Peace were to be aſſigned in every County: And the 
thority, both as to the Dignity of their Perſons, and | Number of Faftices has greatly increaſed. fince their 
| Extent of their Juriſdiction; for no more were choſen | firſt Inſtitution; Mr. Lambard above one hundred 
out of the Nobility as anciently, but out of the | Years ago complaining of their exceſſive. Number ; 
Commons, who were Men ef Integrity, and ſkilful [and after him the learned Spelnan takes Notice that 
in the Laws of the Land; whence it is ſaid the Study | there were above Threeſcore in each County : They 
| * are 
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are now without Limitation ; and their prodigious 
Increaſe with the unſuitable Appointment many Times 
made of Perſons for this Truſt, hath rendered the 
Office contemptible in the Eye of our beſt Gentry, 
for whom it was originally intended : And therefore 
it hath been propoſed, that in each County. there 
ſhould be eight Honorary Zaflices conſtituted of Men 
of Quality, who ſhould not be obliged to an Atten- 
dance any farther than their Zeal for Fuſtice, and 
Love for their Country ſhall incline them; and the 


like Number of acting Zuftices, Gentlemen capable 


of Buſineſs, who ſhould conſtantly attend, and be in- 


titled to a Reward for their Pains, and upon any 
Neglect be ſubje& to Penalties, Lambard's Fu. By 


Statute, | Zuftices of Peace , muſt be reſident in the 
+ 16 hot — 4 to * moſt ſufficient Perſons, and of 
the belt Reputation; and they ate to have 20 J. per 
Anus in Lands as a Qualification, and if. they act 
without ſuch Qualification, (except Lawyers) they 
ſhall. forfeit the Sum of 20 J. And they were former- 


ly to be. allowed 4s. a Day during their Attendance 


at the Quarter · Seſſions, to be paid by the Sheriffs of 
Counties. 12 R. 3. 2 H. 5. 18 H. 6. Attornies, 
Se. are incapable to be in the Commiſſion of the 
Peace. 5 Geo. 2. c. 18. By the Statute 18 Geo. 2. 


c. 20. No Perſon ſhall be capable of being a Juſlice 
of Peace, or acting as ſuch, who ſhall not have, in | 


Law or Equity, for his own Uſe in Poſſeſſion, a Free- 


hold, Copy hold, or cuſtomary Eſtate for Life, or ſome 


greater Eſtate, or for Years determinable upon a Liſe 


or Lives, or 21 Years, in Lands, &c. of the clear 
yearly Value of 100 J. over and above all Incum- 
| brances, Rents and Charges; or intitled to the im- 


mediate Reverſion or Remainder in Lands, c. of 
300 / per Ann. and who ſhall not take the Oath | 
in this Act mentioned, under the Penalty of 100 J. to 
be recovered by. Action of Debt, and the Proof of 
the Qualification to lie on the Defendant ; and if he 
inſiſts on any Lands not mentioned in the Oath, he is 


to give Notice of them; and Lands not mentioned in | 


the Oath or Notice are not to be allowed. This Act 
not to extend to Cities or Towns, &c. the Board of 
Green Cloth, or the two Univerſities. Juſtices of 


Peace are to hold their Seſſions four Times a Vear, 
i. e. the firſt Week after Michaelmas, the Epiphany, 


Eaſter, and St. Thomas called Becket, being the 7th | 
of Fuly. Stat. 2 H. 5. They are Zuftices of Record, 


for none but Fu/tices of Record can take a Recog- 
.nizance of the Peace: And their Power ariſes from 


their Commiſſion, or from Statutes. By Virtue of | 


{| theſe Words in their Commiſſion, wiz... Sciatis guad af- 
| fgnavimus vos comunim & divifim & quemlibet ve. 
rum Fuſticiarios neſtros ad Pacem noflram in Comitatu 


noſtro S. Conſervandum, Ic. every Fuſſice of Peace 


hath a ſeparate Power, and may do all Acts concern- 
ing his Office apart and by himſelf; and even may 
commit a Fellow Fu/tice upon Treaſon, Felony, or 
Breach of the Peace: And this is the ancient Power 
which Conſervators of the Peace had at Common 


Law. But it has been held, that one Fu/tice of the 


Peace cannot commit another Fſtice, for Breach of 
the Peace; though the Fu/tices in Sefſions may do it. 
Lamb, Fuſt. 385. Fenk. Cent. 174. By Virtue of 


another 4/ignavimus, or Clauſe in the Commiſlion, 
two or more 7u/tices of the Peace (one of the Quo- 


rum) have a joint Power to enquire by Jury of all 
Offences mentioned in the Commiſſion ; to take In- 


dictments, and grant Proceſs thereupon ; and to hear 


and try Offences ; which are Matters to be tranſ- 
acted at the Quarter-Sefſions. And by the Statutes 
they may act in many Caſes where their Commiſ- 
ſion doth not reach; the Statutes themſelves being a 
ſufficient Commiſſion. Lamb. lib. 4. Woods Inſt. 
79, 80. The Statute 4 H. 7. c. 12. 33 H. 8. c. 10. 
and 37 H. 8. c. 7. give them a further general Power 
than is expreſſed either in their Commiſſion, or in 


— 


any particular Statute, The particular Statutes are 
to be executed as they direct; wherein if no expreſs * 
Power is given to any one Juſtice, he can admo- 
niſh only, and if not obeyed, may make Preſent- 


ment of the Offence upon the Statute, and with hi: | 


Fellow Fuſtices hear and determine it in Seffions ; or 
he may bind the Offender to the Peace, or the good 
Behaviour: Some Statutes empower one Fuſtice of 


Peace alone to act; ſome require two, three, four 


Juſtices, e. And where a fpecial Authority is 
given to 7u/tices of Peace, it muſt be exactly pur- 
ſued ; or the Acts of the Juſtices will not be good. 
2 Salk, 475, A TFuſtice of Peace's Oath for the Exe- 
caution of his Office, is as follows: * You ſhall ſwear, 
That in the Office of a Fu/tice .of Peace in and 
for the County of, &c. in all and every the Ar- 
ticles in his Majeſty's Commiſſion enjoined and to 
you directed, you will do equal Right to the 
Rich and Poor, according to your Knowledge, 
and the Laws and Statutes of this Realm; you ſhall 
not be Counſel to any Perſon, in any Quarrel de- 
pending before you; you ſhall hold your Seflions 


Iſſues, Fines and Amerciaments that ſhall happen 
to be made, and all Forfeitures, without - any 
Concealment, and ſend an Account of them to 
the King's Exchequer 3 you ſhall not ſpare any one 
for Gift or other Cauſe, nor take any Thing for 
doing the Buſineſs of your Office, but the Fees 
and Allowances accuſtomed and fixed by Acts of 
Parliament, &c. And in all Things you ſhall well 
* and truly do and execute the Office of a Juſtice 
* of Peace,” Dalt. Juſt. If a Fuflice of Peace does 
not obſerve the Form of Proceeding directed by Sta- 
tute, it is coram non judice, and void: But if he acts 
according to the Direction of the Statutes, neither the 
Fuftices in Seſſions nor B. R. can reverſe what he has 
done. ones 170. The Power of Juflices is Mini/te- 
rial when they are commanded to do any Thing by 
a ſuperior Authority, as by the Court of B. R. &c. 
In all other Caſes they act as Judges: But they muſt 
proceed according to their Commiſſion, c. And a 
Fuſtice is to exerciſe his Authority only within the 
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County where he is appointed by his. Commiſſion ; | 


not in any City which is a County of itſelf or Town 
Corporate, having their proper Fuflices, c. though 
in other Towns and Liberties he may. Dall. When 
a Juſtice of Peace acts to compel another to perform 
any Thing required by Law, as where he impriſons 
or commands any one to be impriſoned, &c. he 
cannot act out of the Juriſdiction of his County; 
but he may take Informations any where to prove 
Offences. in the County where committed, and he 
principally reſides, or take a Recognizance to pto- 
ſecute. Cro. Car. 213. And by a late Statute, Ja. 
flices of any County, dwelling in a City that is in 
itſelf a County within the County at large,, may 
rant Warrants, take Informations, make Orders, 
22 at their own Dwelling- Houſes, though out of 
the County, c. g Geo. 1. c. 7. Allo Fuſtices of 
Peace may do all Things relating to the Laws for 
Relief of the Poor, the Paſting and Puniſhing 
Vagrants, the Repairs of the Highways, or con- 
cerning Parochial Taxes or Rates, although ſuch Ju- 
ſtices are rated to the 'i'axes, within any Place where 
they execute their Office: But no Fu/iice ſhall act 
in determining any Appeal to the Quarter. Seſſions, 
from any Order that relates to the Pariſh where 
he is ſo charged. Statute 16 Gee. 2., cap. 18. On 


Appeals to Juſtices of Peace in the Seſſions, they are 


to cauſe DefeAs in Form in Orders, (Fc. to be 
rectified without Charge, and then determine the 
Matters according to the Merits of the Caſe; and 
their Proceedings ſhall not be removed into B. R 
without entering into Recogniſance of 50 J. to pro 

ſecute 
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according to the Direction of the Statutes in that 
Caſe made; and you ſhall cauſe to be entered the 
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ſecute with Effect, and pay Cofts if affirmed, &c. by 
Statute 3 Geo. 2. c. 19. No Certiorari ſhall iſſue to 


1 remove any Order, made by 7i/fices of Peace of any 


County, Sc. or at the Quarter-Sefſions, unlefs it be 


applied for within fix Mohths, and proved on Oath 
that fix Days Notice in Writing was given to the 
| Tuftices, by whom the Order was made, that they or 
the Parties concerned may ſhew Cauſe againſt it. 13 
Ges. 2.c. 18. A Man may be a Juſtice of Peace in 


one Part of 7ori/hire, ard yet be no Juſtice of Peace in 
every Part of the County ; this County being divided 
into ſeparate Ridings. Hill. 22. Car. B. R. Tuffices 
of Peace have Power by their Commiſſion to hear and 
determine Felonies and Treſpaſſes, &c. 13 Ed. 3. 
c. 2. But this is by a ſpecial Clauſe in their Com- 
miſſion; otherwiſe they cannot do it. H. P. C. 165. 
And if a Commiſſion of Oyer and Terminer iſſues to 
hear and determine Felonies, that determines the 
Commiſſions of 7uftices of Peace as to Felonies, though 
not as to the Peace, c. The Stat. 1 & 2 Ph. & M. 
c. 13. directs Juſtices of Peace to take Examinations 
in Caſes of Felony and Murder, and to certify them 
to the Juſtices of Gaol - delivery, c. ſince which they 
forbear to try great Felonies. H. P. C. 166. Ju- 


flices of Peace may take an Information againſt Per- 


ſons committing Treaſon ; iſſue Warrants for their Ap- 
prehenſion, and commit them to Priſon, &c. They 
commit all Felons -in order to Trial ; and bind over 
the Proſecutors to the Aſſiſes: And if they do not cer- 
tify Examinations and Informations to the next Gaol- 
Delivery ; or do not bind over Proſecutors, &c. they 
ſhall be fined. Dall. c. 11. For Petit Larceny, and 
ſmall Felonies, the Juſfices in their Quarter Seſſions 
may try Offenders ; other Felonies being of Courſe 


tried at the Aſſizes: And in Caſe of Felonies, and 


Pleas upon Penal Statutes, they cannot hold Cognifance 
without an expreſs Power given them by the Statutes. 
Juſtices of Peace in their Seſſions cannot try a Cauſe 
the ſame Seſſions, without Conſent of Parties, &c. 
for the Party ought to have convenient Time, or it 
will be Error. Cro. Car. 317. Sid. 334. Nor can 
the Seſſions of 2 refer a Matter which ought to 
be tried, to be determined by another Seſſions; yet 
they may refer a Thing to another to examine, and 


make Report to them for their Determination. 2 Salt. 


477. The Seflions is all as one Day, and the 7u/tices 
may alter their Judgments at any Time while it con- 
tinues. Bid. 494. Tis incident to the Office of a 
Juſlice of Peace to commit Offenders: And a 7uftice 
may-commit a Perſon that doth a Felony in his own 
View, without Warrant ; bat if it be on the Informa- 
tion of another, he muſt make a Warrant under Hand 
and Seal for that Purpoſe. If a Fuftice iſſues a War- 
rant to arreft a Felon, and the Accuſat ion be falſe, the 
Juſtice is excuſed, where a Felony is committed: If 


there be no Accuſation, Action will lie againſt the Ju- 
fice. 1 Leon. 187. A Fuffice makes a Warrant to 
apprehend a Felon, though he is not indicted, he who 
| executes the Warrant ſhall not be puniſhed ; And if 

one brings another before a Juffice on Suſpicion of Fe- 


lony, notwithſtanding it happen to be without juſt 


Canſe, no AQtion lies. 13 Rep. 76. Cro. Tac. 432. 


If Complaint and Oath be made before a 9 of 
Peace, by one, of Goods ſtolen, and that he ſuſpects 
they are in ſuch a Houſe, and ſhews the Cauſe of his 
Suſpicion; the Juſtice may grant a Warrant to the 
Conſtable, c. to ſearch in the Place ſuſpected, and 


| ſeize the Goods and Perſon in whoſe Cuſtody they are 
found, and bring them before him, or ſome other 


Juſtice, to give an Account how he came by them; 
and farther to abide ſuch Order, as to Law ſhall ap- 

rtain. Bat in this Caſe, a general Warrant to 
ſearch all Places, whereof a Perſon and Officer have 


| Suſpicion ; though Warrants of this Kind have been 
| granted, yet it is not ſafe to grant them. 2 Hale“ 
Hift. P. C. 114. - The Search on theſe Warrants 


þ 0" 


ought to be in the Day time, and Doors may be broke 
open by Conſtables to take the Goods; u hich are to 


be depoſited in the Hands of the Sheriff, rc. till the 


Party robbed hath proſecuted the Offender, to have 
Reſtitution. 15d. 150, 151. A Juice of Peace may 
make a Warrant to bring a Perſon before himſelf only, 
and it will be good; though it is uſual to make War. 
rants to bring the Offenders before him or any other 
Fuftice of the County, &c. And if a Fuftice ditects 
his Warrant to a private Perſon, he may execute it, 
5 Rep. 60. 1 Salt. 347. If a Fuflice grants his 
Warrant beyond his Authority, the Officer muſt obey ; 
but if it be where the Fuſtice has no Authority, the 


Officer is puniſhable if he executes it. Fuftices of 


Peace may make and perſwade an Agreement in petty 
Quarrels and Breaches of the Peace, where the King is 
not intitled to a Fine: Though they may not compound 
Offences, ar take Money for making Agreements. 
Ney 103. Fuftices may not intermeddle with Proper- 
ty; if they do, Action lies againſt them and the Offi. 
cers who execute their Orders. 3 Salt. 217. But 
for Detainer of Goods, in ſmall Matters of poor Peo- 
ple, not of Ability to go to Law, in ſome Places Fu. 
fiices interpoſe and grant Warrants to do Juſtice. Med. 
Jul. 167. A Tuſftice of Peace hath a diſcretionary 
Power of binding to the good Behaviour ; and may re- 
quire a Recognizance with a great Penalty of one for 
his Keeping of the Peace, where the Party bound is a 
dangerous Perſon, and likely to break the Peace, and 
do much Miſchief. Paſch. 1652. 2 Lill. Abr. 131. 
And where a Perſon is to be bound to the good Beha- 
viour, for Default of Sureties he may be committed to 
Gaol. But a Man giving Security for keeping the 


Peace in B. R. or the Chancery, may have a Super/e- 
deas to the Juſtices in the Country not to take Security; 
and ſo where a Perſon hears of a Warrant out againſt | 


him, gives Surety of the Peace to any other Fu/tice, 
Sc. If one make an Aſſault upon a Faftice of Peace, 
he may apprehend the Offender, and ſend him to Gaol 
till he finds Sureties for the Peace; and a Fu/ice may 
record a forcible Entry upon his own Poſſeſſion: In 
other Caſes he cannot judge in his own Cauſe. Hood's 
Infl. 81. Where a Man abuſeth a Jaſtice by Words, 
before his Face or behind his Back, in Relation to his 
Office, he may be bound to the good Behaviour ; and 
if a Juſtice of Peace be abuſed in the Execution of his 
Office, the Offender may be alſo indicted and fined. 
Cromp. 149. 4 Rep. 16. To ſay of a Fuflice of 
Peace he doth not underſtand Law, Ec. is indictable: 
And Contempts againſt Jaffices are puniſhable by In- 
dictment and Fine at the Seflions. 3 Mod. 139. 1 
Sid. 144. But abuſing a Faftice out of his Office, by 
Words that do not relate to his Office, ſeems to ſtand 
only as in the Caſe of other Perſons. Juſtices ſhall not 
be regularly puniſhed for any Thing done by them in 
Seſſions as Judges: And if a Fuftice of Peace be ſued for 
any Thing done in his Office, he may plead the ge- 
neral Iſſue, and give the ſpecial Matter in Evidence; 
and if a Verdict goes for him, or the Plaintiff be 
Nonſuit, he ſhall have double Coſts. Sat. 21 Fac. 1. 
Though if a Fufiice of Peace is guilty of any Miſde- 
meanor in his Office, Information lies againſt him in 
B. R. where he ſhall be puniſhed by Fine and Impri- 
ſonment. Sid. 192. If a Perſon be never ſummoned 
by Faftices of Peace, to be heard and make his De- 


fence, before the Juſtices make any Order againſt him, 


it is a Miſbehaviour for which an Information will lie 
againſt them : But it has been held, that it is not ab- 
ſolutely neceſſary to ſet it out in the Order, Pin. 11 
Geo. 1. The Court of B. R. will grant an Informa- 


tion againſt a Juice of Peace on Motion, for ſending . 


a Servant to the Houſe of Correction without ſufficient 
Cauſe ; if the 7u/tice do not ſhew good Cauſe, Cc. 
Med. Caf. in L. and E. 45, 46. And for Contempt of 
Laws, &c. Attachment may be had againſt Ju/lices of 
Peace in B. R. on Motion of the Attorney * 
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| which ſome, of the Faſtices in the old Commiſſion, are; 
omitted; yet what Acts they do as. Zaftices are lawful 
till the nexe; Seffions, at which the new Commiſſion is 


publiſhed, and when the new Commiſſion is publiſhed, 
they are to take, Notice of it, and not act further. 
Mor. 187. By granting a new Commiſſion, Diſcharge 


under the Great Sea), / Acceſſion of another Office, and 


by the Death of the King, the Power and Offices of 
Fuftices of Peace determine; 4 If. 165. But till then 
they are empowered to act in à great many particular 
Caſes by Statute, as follows, vis. Wo 
Fuſlices of Peace | are. t6 licenſe Alebouſes, and iſſue 
Warrants to levy the Penalty of 20 5, on Perſons keep- 
ing Alehouſes without Licence; 10 5. on Victuallers, 


Sc. permitting Tipling, and 35. 4 4. on Tiplers; alſo 
'a Sum not above 40 5, nor under 10. for ſelling Ale 


in Veſſels not mark'd, or under Meaſure; and they are 
to take Recogniſances for good Order; ſuppreſs unlaw- 


ful Alehouſes, Cc. 5 & 6 Ed. 6. 21 Fac. 1. 3 


Car. 1. 11 12 V. 3. They are to reconcile Dif- 
ferences. between Maſters and Apprentice, and com- 


mit diſorderly Apprentices to the Houſe of Correction, 


Sc. And to conſent to the Binding poor Boys out 
Apprentice, and Apprentices to the Sea- Service. 5 & 
43 Elix. 2 Ann. Fuſlices are to grant Warrants 
againſt Perſons ſeducing Artificers to go out of the 


Kingdom, and bind them over to the Aſſiſes, or Sel- | 


ſions, where they ſhall be fined not exceeding 100 J. 
And Fuftices may in their Seſſions reguwe Security 
from Artifcers, not to depart the Realm, &c. 5 Geo. 
1. To bind to the good Behaviour Perſons riding un- 


law fully Armed. 2 Ed. 3. Badgers are to be licen- 


ſed by three Fuſices in Seſſiogs. 5 Elix. Two. Ju- 


Nices ate to bail Perſons for Maaſlaughter, Felony, Sc. 


where bailable by Law, 1 & 2 P. & M. One 
Juſtice may enter-Bakers Houſes, and examine their 


Bread; and if it be deficient in Goodneſs or Weight, 


may ſeize and give it to the Poor, and a Penalty of 


5 6. per Ounce is inflicted for Under-Weight : Juftices 


are likewiſe to aſcertain the Aflize and Weight of 


Bread, c. 8 Aux. 1 Geo, 1. See 3 Geo. 2. Juſtices 


of Peace ſhall iſſue Warrants for opprehending and 
committing Bankrupts, after they are certified to be 


' ſuch, c. 5 Geo. 1. Examine Baſtardy ; and the two 


next Juſlices ate to make Orders for keeping the Child, 
and charge the Father or Mother with Weekly Pay- 


ments towards the ſame, &c. and commit lewd Wo- 


men to the Houſe of Correction. 18 EUR. 7 Fac. 1. 
13 & 14 Car. 2. A, Juſtice is to iſſue his Warrant 


| to apprehend the Father of a Baſſard Child, to give 


Security to perform Orders made, &c. but if the Wo. 
man die, or miſcarry, c. he ſhall be diſcharged. 
6 Geo. 2. Beer and Ale ſhall be fold at ſuch Rates, as 
ſhall be thought reaſonable by Zuflices of Peace; on 
Pain of forfeiting 65. 8 4. a Barrel, &c. 23 H. 8. 


In their Eafer Quarter Seſſions yearly the Juſtices of 


Peace. are to appoint Searchers of Bricks and Tiles ; 
who ſhall make Preſentments of ſuch as are made con- 
trary to the Statutes, c. 12 Geo. 1. 3 Gee. 1. 


| Fuftices in Seſſions may order Aſſeſſments for Repairs 


of Bridges, and cauſe the ſame to be levied ; and alſo 
determine Annoyances. They may likewiſe purchaſe 
Ground, near to any County Bridge, the better to re- 
build or enlarge it. 22 H. 8. 14 Geo. 2. The 
Juſtices of Peace in their Seſſions have Power to hear 
and determine the Offence of Buggery, by Stat. 25 
H. 8. A Penalty of 100 J. Cc. for Burning Houſes, 
through Negligence or Careleſneſs, is leviable by 


| Warrant of two Fuftices. 6 Ann. Juſtices are to 


iſſue their Warrants to levy the forfeiture of 5 J. for 
Burying Perſons otherwiſe than in Woollen, &c. 30 
Car. 2. They are to levy 65. 8 d. on Butchers kill- 
ing Meat on a Szxday ; and double Value for felling 


A lier fined a Thouſand Marks,” for 
corrupt Practices: ſee Kab. pag.] If a new Commiſ. 


Ln 


3 


Parties, examine and convict, and levy the Penalty of 


* 


-their -Goods ut unresſonable -Rat&s4-aad--folling- or- 
rupt Meat, ſhall. be fined. 3 Car. 1. 15 Car. 2. 


The Penalty of 5 J. inflicted on Tay lors making or, | 


-oſing Cloth Buttons or Button- holes, is. levied by order 
of Fuflices ; and one or more Juſtices may ſummon 


40 5. per Dozen on Perſons wearing Cob: Buttons, Wc. 
5 Ann. 7 Geo. 1. To hear and determine Com- 
plaints againſt thoſe as uſe or wear any printed Callico, 
contrary to Law, ,and levy the Penalty of 5 /. by Diſtreſs, 
ſubject to appeal to the Seſſions. 7 Geo. 1. Candles 
are to be examined by Ju/tices ; and Penalties levied by 
them, for deceitful mixing Tallow or other Stuff with | 
Wax, Fc. Alſo to levy Forfeitures for not making En- 


tries of Candles, and Work-houſes, &c. to pay the | | 


Duty. 11 H. 6. 23 Eliz. 8 Am. 11 Geo. 1. Ju- 
flices are to levy 5 J. Penalty on Carriers, Cc. taking 
more for Carriage of Goods than aſſeſſed in Seſſions; 


* 


and 20 3. of Carriers travelling on a Sunday: And on | 
Proof before a Juſfice of more than fix Horſes uſed by | 


Carriers in Waggons, &c. the Juſtice is to iſſue his 
Warrant for Delivery to the Seizor of the Horſes for- 
ſeited. 3 Car. 1. 3 C4 V. & M. 5 Geo. 1. To 
take Recogniſances with Sureties on Certiordri's to pay 
Coſts, if the Conviction be affirmed. 4 & 5 V. & N. 
Perſons not repairing to Church every Sunday are to 
forfeit 1.5, for every Offence; and Diſturbing a Con- 
gregation, or Miſuſing a Teacher, incurs a Forfei- 
ture of 20 J. leviable by Juſtices of Peace, by Diſtreſs, 
Sc. 1 Elix. 1 V. & M. TFuftices are to levy 20 5. 
on Clathiers, not paying their Work- People in Money: 
And the ſame Penalty on Buyers of Cloth refuſing to 
take it according to the Meaſure, marked on the Seal 
by the Mill-man ; but if it contains not the Quantity, 


the Seller ſhall forfeit a ſixth Part : Makers of deceitful | 


Cloth ſhall forfeit 5 J. and faulty Cloths expoſed to 
Sale, are liable to Forfeiture; Juſtices are to appoint 


Overſeers and Searchers of Cloth; and puniſh the 


Combinations of Weavers for. advancing their Wages, 
Sc. A Juſtice of Peace may grant his Warrant to 


ſearch for Cloth taken from Tenteis, Sc. in the! 


Night, and to levy the Forfeiture for ſuch Offence. 
3 £5.46. £5: 0&6. 6:...40 Bis... 25. Foc. i. + 16 

Ann. 1 C 12G. 1. 15G. 2. To levy the Penalty 
of 205. on Coachmen, demanding more than their 

Fare, giving abuſive Language, &c. alſo to order Sa- 
ti-faction by Perſons refuſing to pay a Coachman his 
juſt Fare, and for defacing Coaches, &c. g Ann. 1 
Geo. 1, Tuftices of Peace of the ſeveral Counties, Se. 
may ſet the Price of Coals ſold by Retail: And Coal 


Sacks are to be Scaled and marked, and be of a cer- |. 


tain Length and Breadth, under 205. Penalty, reco- 
vered before the Juſtices. 16 & 17 Car. 2. 3 Geo. 2. 
A Juſtice may ſummon Dealers in Cofee, &c. not 
making due Entries of Wares fold, and levy the 
Penalties inflicted. 10 Geo. 1. They are to levy 20 5. 
on Conflablzs, for not apprehending Vagrants; and 
405. on them for not putting the Acts in Force againſt 
unlicenſed Alehouſe-keepers, G&c. and to appoint and 
ſwear Conſtables. 13 Car. 2. 11 12 e 3. 12 
Ann. Fuſtices of Peace, fc. may break and enter 
Houſes where Conventicles are kept; and fine Perſons 
aſſembled, and the Preachers therein, and alſo the Per- 
ſons in whoſe Houſes the Meetings are held: And 
the Juſtices neglecting their Duty, incur a Forfeiture 


of 100 J. But Proteſtant Diſſenters are excepted. 22 
Car. 2. 1 N. & M. In the Quarter: Sefſions, 7uflices 


of Peace may inquire of Defaults and Extortions of Co- 
roners, Oc. and fine them. 1 Hen. 8. Fuſlices are 


to aſcertain the Price of Corr, for which a Bounty is | ; 
allowed for Exportation, Sc. 2 Geo. 2. And Per- « 


ſons violently hindering others from buying Corn, or 
ſeizing any Horſe, or Carriage loaden therewith, on 
the Way to a Sea port Town to be tranſported, Cc. 
Two 7u/iices may impriſon the Offenders three Months, 


or not leſs than one Month, and cauſe them to be whipt:. | 
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ſtealers; and grant Warrant to levy the Penalty of 20 4. 
| for unlawful hunting of Deer in any Park, &c. and 


5 & 9 Gee. 1. 
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ath, in order to the Hundred's making it good, Oe. 
divers Penalties. 14 Geo. 2. 
(except in Cities, or for Labourers in Mines, Cottages 
erected on the Waſte by Order of Fuſtttes, c.) are to 
33 10 J. and 40s. a Month, leyiable by 


view the Eſtreats of Sheriffs, before they iſſue them 


out of the County Gourt; and Officers levying more 


than is contained in the Eſtreats, ſhall forfeit 40 5. 
11 H. 7. In the Seſſions Juſtices order general Coun- 
ty Rates to be made on every Pariſh, to raiſe Money 
as a County Stock. 12 Geo. 2. The Offences of Cur- 


riers, "refuſing to curry Leather, which makes them | | 
houſe; and all other Penalties and Forfeitures con- 
cerning the Duty of Exciſe. 12 & ig Car. 2. 8 & 


liable to forfeit 107. and currying Skins inſufficiently, 


&c. 65. 8 4. Penalty, are puniſhed by Fuftices of 
Peace in their Seſſions. And a Fuffice ſhall levy the | 
Penalty of 5 J. if they do not curry the Leather within 


ſo many Days after ſent them. 1 Fac. 1. 12 Geo. 2 
One Juſtice may commit Perſons reſiſting the Officers 
of the Cuſſams till the Quarter-Seſſions, where they 
may be fined 100 J. But ſuch Offenders, being ſo 


many in Number, armed, Ce. are guilty of Felony | 


by a late Act: Ju/tices may iſſue Warrants for appre- 
hending Perſons, and ſeizing Goods, where they are 
landed without Entry; commit Carmen, e. Seizures 
of Goods clandeſtinely run, out of the Limits of the 
Exciſe Office in Lindon, are to be heard and determined 
before Iwo or more Juſtices of the Peace; and Tuflices 
may levy the Pehalty of 20/. on Perſons receiving ſuch 
Goods. 13 14 Car. 2. 6 Ges. 1. 8& 10 Gee. 1. 
One or more Juſtices ſhall ſend to the Houſe,of Cor- 
rection, ſuſpected Perſons lurking within five Miles of 
the Sea Coaſts, for a Month ; and levy treble Value 
by Diſtreſs of Watermen, Porters, &c. having Run- 
Goods in their Cuſtody, and for Want of Diſtreſs, com- 
mit them for three Months, to be whipt and kept to 
hard Labour ; alſo to commit, Perſons offering any 
Tea, Brandy, or other Goods to Sale, without a Per- 
9 Geo. 2. To determine Offences of Deer- 


30 J. for every Deer taken and killed: And they are 
to ſend out their Warrants to ſearch for Deer ſtolen : 
Deer-ſtealers robbing Foreſts or Parks, armed and with 
Faces blacked or diſguiſed, charged with Offences by 
Information on Oath, are to ſurrender themſelves to a 


| Juſtice, and make Diſcovery of their Accomplices, or 
And two Fuftices of Peace may 


be Guilty of Felony. 
certify Informations to a Secretary of State, in order to 
a Proclamation for their Surrendering, c. alſo Juſtices 
in Seſſions ſha!l give Certificates of Perſons killed or 
'wounded in the apprehending ſuch Deer-ftealers, to in- 
title a Reward of 50 J. 1 Fac. 1. 3 © 4 V. &. 
A Tuftlice may require a Di/enter 
from the Church, to ſubſcribe the Declaration 20 Car. 
2. and to take the Oaths, c. and if he refuſe, the 
Juſtice may commit him, c. 1 V. & M. Two 
Juſtices of Peace ſhall grant Warrants to ſearch Houſes 
of Diſtillers for private Stills, and levy Penalties, c. 
And Diſtillers ſelling Brandy by Retail in their Houſes, 
are to be licenſed by Juſtices, as Alehouſe-keepers, 
10 & 11 W.3,. 2 Geo. 2. Alſo a Juſtice ſhall com- 
mit to the Houſe of Correction, &c. Perſons ſelling 
Spiricuous Liquors or Strong Waters, without Licence 
from the Commiſſioners of Exciſe, and not paying the 
Penalty of 10 J. 16 Geo. 2. Two Juſtices to examine 
and inquire into the Value of Goods fraudulently car- 
ried away, to avoid Diſfreſi for Rent, being under 50 /. 
Value, and order the Offender to pay double Value, 
Sc. or commit him for fix Months: And they may 
adminifler an Oath of Goods concealed in any Houſe, 


whereupon it may be broken open, to diſtrain the ſame. 


And where T enants at a Rack-Rent, in Arrear one 


* 


loa Juſtice is to examine Perſons endamaged 15 n' 
] j 
c 


1 Geo. 2. But Corn may not now be exported, under 
Perſons erecting Cot- 
lage. witliout laying four Acres of Land to them, 


Y 


| Order of 
e Tuſtites in Seſſions. 31 Flix. TWwo Juftices are to | 


| 


C 


— — 


* 


' them to be delivered by the Gaolers, Cc. 


like Penalty. 


Nrn. 


car's Rent, leave Lands, Ge. unoccapied, ſo th 

there is no Diſtreſs; two Juſfices may view the Pre 
miſſes, and if on Notice and a ſecond” View, the Rent 
be not paid, the Leaſe to be void. 11 C. 2. Fiftites 
are to order 5 x. to be levied on Perſons convicted of 
Drunkenneſ;, by Diſtreſs ; and for Want of Diſtreſs the 
Offender is to be ſet in the Stocks. '' 21 Jac. 1. The 
Penalties inflicted on Dyer for dying Cloths deceitfully, 


* 


Se. not exceeding 5 J. are leviable by Two or more 


Juſtices, by Diſtreſs; and out of the Juriſdiction of 


the Dyers Company, the Fuftices of Peace in Seſſions 
appoint Searchers of dyed Cloths, to examine the ſame, 


Se. 13 Geo. 1, To put the Laws in Execution re- 
lating to the Exci/e, and levy the Penalty of 50 J. on 
Brewers fitting up or altering any Copper, Cooler, &c. 
without giving Notice; or keeping any private Store- 


g W. z. Fuſlices have Power in their Seſſions to in- 
quire of Eſcapeti. 1 R. 3. Perſons ſuſpected to have 
procured Money, c. by Falſe Tokens, or counterfeit 


Letters, may be committed by two Juſtices and pu- 


niſhed in the Quarter Seſſions. 33 H. 8. If Witneſſes 


in Caſe of Felony, &c. refuſe to be bound in a Re- 


cogniſance to appear and give Evidence, a Juſtice ſhall 
commit them; or they may be bound to the Good 
Behaviour: Two or more Juſtices of Peace by Ap- 
pointment of Judges, may contract with any Perſon to 
tranſport Felans, ordered for Tranſportation, and cauſe 
2 & 

P. & M. 4 Geo. 1. They are to iſſue their War. 
rants for levying a Penalty not exceeding 105. of Per- 
ſons taking FiÞ in any River, without the Conſent of 
the Owner, for the Uſe of the Poor, and award a 
Recompence, not exceeding treble Damages, to the 


Party grieved; and Angles, Nets, &c. of Perſons ; 


not being Makers and Sellers, ſhall be ſeized, &c. 
To levy a Sum not under 205. nor above 5 J. of Per- 


| ſons taking Salmon or Trout out of Seaſon, under 


Siſe, Se. And the Penalty of 20 5. for uſing Nets to 
deſtroy the Spawn or Fry of Fiſh; or ſelling any Sea 


Fiſh, under certain Lengths: And to impriſon for | 
three Months Offenders breaking down Fiſh Pounds, 


Se. 1 & 5 Elix. 22 & 23 Car. 2. 48 5 V. 
& M 4 5 Ann, 1 Geo. 1. One Juſtice may 


impriſon Perſons making a forcible Entry on Lands, 


command the Sheriff to return a Jury, to inquire there- 
of, and order Reſtitution, &c. And if the Sheriff, 


Se. negle his Duty in Caſe of forcible Entries, he 


ſhall forfeit 40 J. recoverable in the Quarter-Seflions. 
15 R. 2. 8 H. 6. 21 Fac. 1. The Offences of 
Foreflallers, Ingroſſers, &c. are inquirable of by Fuftices 
in the Seſſions, by which the Forfeitures are leviable. 


5 & 6 Ed. 6. Tuflices may examine into the Aſſiſe of | 


Fuel, &c. and not being of juſt and good Aſſiſe, ſhall 
be ſeized as forfeited to the Poor. 7 Ed. 6. 43 Flix. 
If any Perſon take Pheaſants, &c. in another Man's 
Ground, he ſhall forfeit 10 J. recoverable before Juice 


in Seſſions: And killing any Pheaſant, Partridge, or | 


other Game; or not giving a good Account how he 
came by them, to forfeit 20s. &c. which a Juftice is 
to levy. Perſons keeping Guns to kill Game, not 
having 100 J. per Annum Eſtates, fc, ſhall forfeit ro /. 
And one Juſtice may grant a Warrant to ſeize Guns, 
Dogs, &c. of unqualified Perſons ; and alſo to ſearch 
Houſes and ſuſpected Perſons for Game: Higlers, Car- 
riers, Victuallers, Ic. having in their Cuſtody Hare, 
Pheaſant, Partridge, c. or buying or ſelling any 
Game, incur a Forfeiture of 5 J. leviable by Juſtices 3 
and Game-keepers are to be-licenſed, and their Names 
entered with the Clerk of the Peace, under the 
Penalty of 5/. Alſo Game-keepers muſt be Perſons 
qualified, or Servants to Lords' of Manors, under the 
11 H. 7. 1 Fac. 1. 22 & 25 Car. 
2. 4 5 NV. GM. 5 Am. 3 Geo. 1. A Tuf 


tice of Peace may enter unlawful Gaming-houſes, and 
commit 
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comialt to Prilon the Keepers thereof, Ge. And the 
Seſſions. may inflict a Penalty of 40s. a Day on the 


- Maſters keeping them, and 6s. 8 d. a Time on the 


Gameſters reſorting to them, e. Tuftices may bind 
to the good | Behaviour Gaineſters having no viſible 
Eſtate; and commit them till they find Sureties not 
to play for the future. 33 H. 8. 9 Ann, 2 Geb. 2. 
The Ace of Hearts, Faron, and Baſſet, Cc. de- 
clared to be Lotteries by Cards and Dice; the Pe- 
nalties and Forfeitures on Perfons that ſet up ſuch 
Games, and are Adventurers therein, Juſtices of 
Peace may order to be levied by Diſtreſs. 12 Geo. 2. 
Tuftices are to commit Offenders to the common G57; 
or by a late Act, they may commit Vagrants and 
Perſons charged with ſmall Offences, to the common 
Gaol, or Houſe of Correftion; To iſſue Warrants 
for ſeizing Goods of Offenders to bear the Expence 
of their Go 

building and repairing Gaols, &c. 
1. 11 & 12 z. 6 Cov. 1. 


5 H. 4. 3 Jae. 
Fuſtices in Seſſions 


| may hear and determine all Offences relating to Gold. 


ſmith; ſelling of Silver, contrary to the Statute 2 H. 6, 
c. 14. To give Oaths, and levy Penalties for not en- 
tering Goldſmith's Plate, c. 6 Geo. 1. They are to 
ſummon Perſons keeping more Ganpozuder in their 
Houſes in London and We/tminfier than allowed by 
Law); and examine them, &c. and they not removing 
it in twenty-four Hours, are liable to a Penalty of 205. 


| fer Hundred: And Perſons carrying Gunpowder 


through the Streets, not doing it in covered Carriages, 
ſhall forfeit the ſame, on Conviction before two 7x/ices. 
5 & 11 Geo. 1. A Tuftice ſhall iſſue his Warrant to 
make Searches for any dangerous Quantity of Gun- 
powder, and may break open Places to ſeize it ; and 
order the Powder to be removed, c. 15 Geo. 2. 
To levy the Penalty of 12 J. on Hawhers, Pedlars, 
Ee. trading without Licence, and 5 J. on Perſons re- 
fuſing to produce a Licence. 8 & g W. z. Perſons 
taking more for Hay, &c. in the King's Progrels, 
than Prices ſet, ſhall. forfeit 40 5s. on Conviction before 
one Juſtice: And offering any Hay to be ſold within 
the Bills of Mortality, between the laſt of Auguſt and 


| firſt of June, which doth not weigh 56 Pounds a 


Truſs, Sc. incurs a Penalty of 25s. 674. for every 
Truſs, to be levied by a Warrant of a Fuflice. 13 
Car. 2. 2 W.& M. Heage- brealers are to render 
ſuch Damages, and pay a Fine not exceeding 10 s. as 
a Juſtice ſhall appoint, or be ſent to the Houſe of 
Correction : Perſons not giving a good Account how 
they came by ſtolen Wood, are liable to the ſame Pe- 
nalty ; and Buyers of Wood ſtolen to pay treble Da- 
mages. Perſons cutting or ſpoiling Timber-'Trees, 
Fruit-Trees, Sc. ſhall be committed to the Houſe of 


Correct ion for three Months, and be whipped in the 


next Market-Town once a Month, &c., by Order of 
Juſtices. 43 Elix. 15 Car. 2. 1 Geo. 1. Juſtices of 
Peace are to levy the Penalty of 5 J. on Surveyors of 
of the Highways neglecting their Duty in viewing the 
Roads, &c. And 40 5. not making Preſentments every 
four Months. Alſo 103. a Day on Perſons keeping 
Teams, not ſending them to work ; and not exceed- 
ing 5 { nor under 10 5. of Perſons laying Soil in the 
Highways, c. Two Juſtices to nominate Survey- 
ors; 7uſtices are to hold a Sefſions for the Highways 
once in four Months, under the Penalty of 5 /. And 
the Seſſions may order Rates and Aſſeſſments for re- 
pairing the Highways; alſo the Juſtices there have 
Power to order the enlarging Highways ; and the Re- 
paration of thoſe great Roads which moſt want Re- 
pairing, to be repaired firſt, &c. and by a late Statute, 
they may order Hedges to be new made or cut, ad- 
Joining to deep and founderous Ways,' &c. 2 & 3 
P. & M. 5 Elix. 13& 14Car.2. 3& 4W.& M. 
8& gW.3. 1 Geo. 1. 7 Geo. 2, Tuſtices of Peace 
in their Seſſions, may adjudge when Highways are re- 
paired by Turnpikes ; and commit Offenders relating 


nveyance to Gaol ; and levy Money for 


| to them, Cc. 8 Geo. 1. 1 Geo, 2. A Penalty of 32. 


for every Pound of Hops conveyed away privately 


from the Place of Growth, ſhall be levied by War- 


rant of one Fu//ice: and 5 J. per Hundred, for mixing 
unlawful Ingredients with Hops, to alter the Colour, 
Sc. 9 Am. 7 Geo. 2: Fuflices in Seſſions are to 
puniſh Offences againſt the 32 H. 8. for putting Horſes 
into Commons, c. under fifteen Hands high: And 
the Forfeiture of 5 J. of Perſons "ſelling Horſes in a 
Fair or Market, without producing Vouchers of Sale 
to Toll-takers, is leviable by Fe/tices : And Fu/tices 
ſhall take the Oaths of Witneſſes to prove a ſtolen 
Horſe to be the Owner's, Sc. 31 Elix. Juſtices 
are to make Orders in their Seſſions for erecting 
Houſes of Correfion, and Puniſhment of Offenders, &c. 
And not being a Houſe of Correction in every Coun- 
ty, the Juſtices ſhall forfeit 5 J. each: They may or- 
der more ſuch Houſes to be built, where there are not 


ſufficient, or others to be enlarged, on Preſentment of 


the Grand Jury at the Aſſiſes, &c. And the Juſtices 
of Peace ſhall ſee that the Houſes of Correction are 
well fitted up, and ſupplied with all Neceſſaries, &c. 
A Fuſtice may commit any idle Perſon to the Houſe 
of Correction. 39 Elix. 1 Fac. 1. 13'& 14 
Geo. 2. Informers compounding with Offenders, &c, 
it ſhall be inquired into by Fu/tices of Peace : Though 
they cannot try an Information, without Power by 
ſome Statute. 18 EE. Fuſtices are at Midſummer 
Seſſions to iſſue Warrants to Conſtables, . to prepare 
Liſts of Freeholders to ſerve on Furies qualified by 
Law, &c. And Lifts of Jurors ſhall be ſet Right 
by Juſtices in Seſſions, being certified thither by 
Conſtables, and then Duplicates delivered to Sheriffs, 
Sc. 7&3 8 V. 3. 4 Ann. 3 Geo, 2. One Juſ- 
tice may impriſon Labourers for a Month, departing 
without Licence: And Juſtices in Seſſions are to aſſeſs 
the Wages of Labourers, &c. 5 FEliz. 1 Jac. 1. 


To levy the Penalty for DefauJts in hanging out 


Lamps, in the Streets in London, and within the Bills 
of Mortality. 2 V. & M. One or more Juſtices 
for the City of London, on Conviction of Perſons 
breaking down any Lamps, or damaging the Poſts, 
Tron, &c. to cauſe the Penalty of 40s. &c, to be 
levied on Offenders by Diſtreſs and for Want thereof, 
commit them to the Houſe of Correction for three 
Months. 9 Geo. 2. Searchers and Triers of Leather 
are to be appointed in all Places by Mayors and 
Tuſtices of Corporations, &c. 
40s. And Perſons hindering the Search, incur a 
Forfeiture of 5 J. 
ſearched, the ſame ſhall be forfeited, &c. the Pe- 
nalties recoverable before the Juſtices in the Quar- 


ter. Seſſions: Journeymen Shoemakers purloining or 


imbeziling Leather, ſhall be ordered by Juſtices to 
make Satisfaction for Damages, leviable by Diſtreſs; 
alſo, the 7u/tices are to make Warrants to ſearch for 
ſuch Leather and reſtore it, Sc. 1 Jac. 1. 9 Geo. 
I. 13 Geo. 2, One Juſtice may grant a Warrant to 
ſearch for any Book taken out of a Pariſh Library; 
and order it to be reſtored. 7 Ann. 
iſſue his Warrant, for levying 20s. Penalty, for an- 
noying Lincolr's- Inn- Fields Square with Filth; and 
40 5. upon Perſons that uſe any Sports, ride Horſes, 
or break down Fences, &c. erected there. 8 Gee. 2. 
Perſons ſetting up private Lotteries ſhall forfeit 
oo i. leviable by Two or more 7u/tices of the Peace, 
Sc. who have Power to ſuppreſs unlawful Lotteries ; 
and ſetting up Lotteries under Grants of any fo- 
reign Prince, is liable to 200 /. Forfeiture ; ſubject 
to appeal to Seſſions. The like Penalty Juſtices ſhall 
levy on Perſons keeping Offices, or publiſhing Pro- 
poſals for any Sale of Houſes, Goods, c. by way of 
Lottery, Cards or Dicey and 50 /. on the Adventurers ; 
alſo the Fu/tices of Peace forfeit 10 J. for not doing 
what is required. 8 & 9 Geo. 1. 6 Geo. 1. 12 Geo. 


2. Juſtices in Seſſions may reſtrain a ſuperfluous | 
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Number of Maltſters; examipe into the Goodneſs of 
Malt, which is not to be mingled bad with good, Sec. 
One Fuftice may levy the Penalty of 10 J. on Maltſters 
not entering their Malt, for Payment of the Duties; 
and two Fuftices levy the Forfeiture of 50 J. for alter- 
ing Steeping Veſlels, without giving Notice to the Of. 
fice of Exci/e, &c. but the Penalties may be mitigated, 


| ſo as not to be leſs than double Duty, 2 & 3 Ed. 6. 
39 Elix. 8 & 9 V. z. 2 Ann. 1 Geo. 1, Fc. To 


grant Certificates of Malt having paid Duty, loſt or 


deſtroyed by Fire, caſt away in Barges, &c. in order | 
to its being repaid. 9 Geo. 1. Meaſures, &c. Selling | | 
by, that are falſe and unlawful, to levy the Penalties; | Peace in their Quarter-Sefſons may lay a imall Tax 
on every Pariſh in the County, for Relief of poor 
' Priſoners. 14 Elix. All Sums under 5 J. due for Poff- 
age of Letters, are recoverable before two Juflices in 


the ſame Manner as ſmall Tithes. 9 Ann. Publiſh- 


and the Statutes for aſcertaining Meaſures are to be 
given in Charge by Fuſtices, at the Quarter-Seſſions. 
16 Car. 1. 22 & 23 Car. 2. 11 12 . 3. To 
ſend to the Houſe of Correction for one Month, Per- 
ſons drawing up Floodgates in Wears or Lecks, for 
preſerving Nawigation. 8 Geo. 2. A Fuflice may bind 
Night-walkers to the good Behaviour, Ic. 13 Ed. 1. 
Nonconformiſts to the Church of England, being in any 
Office, &c. on Information before a Juſtice of Peace, 
to forfeit 40 J. and their Offices, &c. 10 Ann. See 


5 Geo. 1, Two Fufſlices may ſummon Perſons ſuſpect- 


ed of Diſaffection to the Government, and tender them 
the Oath of Supremacy, and Abjuration, c. And 
they may ſummon any Perſons to appear and take the 
Oaths ; Fuftices in the Quarter. Seſſions are to admi- 
niſter the Oaths to Officers in the Government. 
1 Eliz. 25 Car. 2. 1 & 13 V. 3. 1 Am. 1 Geo. 1. 
Papifis ſhall take the Oaths in the Seſſions of the 
Fuſtices, or in Default regiſter their Eſtates, on Pain 
of Forfeiture, &c. And all Perſons of eighteen Years 
of Age muſt take the Oaths, or regiſter their Eſtates as 
Papitts, under Penalties. 1 Geo. 1. and 9 & 10 Gee. 1. 
Fuftices of Peace are to conſent to Petitions to the 
King and Parliament, Ic. and to adminiſter Oaths to 
13 Car. 2. 9 Ann. The AQ againſt Bribery and Cor- 
ruption, in electing Members of Parliament, muſt be 
read once a Year by Order of 7uflices at their Seſſions ; 
as well as by Sheriffs, &c. at Elections. 2 Geo. 2. 


A Fine of 20 J. and fix Months Impriſonment, Pil. 
| lory, &c. for wilful Perjury, &c. may be inflicted 
by the Quarter-Sefſions. 5 Elix. At Michaelmas 


Seſſions, Juſtices are to appoint Searchers of Peauter 
and Braſs, to ſee it is lawful Metal. 25 H. 8. Ju. 
flices of Peace may tax Inhabitants of Places towards 
Relief of poor Perſons having the Plague; and cauſe 


| ſuch infected Perſons to be whipped as go Abroad, 


Se. The TJuftices and Head Officers ſhall appoint 
Searchers and Keepers of Priſons, &c. Alſo Faftices 
may order Watches to prevent any any. one's coming 
on Shore from Ships which are to perform Quarentine. 
1 Fac. 1. 9 Ann. 7 Geo. 1. Two Fuftices may de- 


| termine in a ſummary Way, Offences of Players, that 


act without Licence, or contrary to the Prohibition of 
the Lord Chamberlain, &c. and levy the Penalty of 
50 J. by Diſtreſs and Sale of Goods, or for Want 
thereof, commit Offenders to the Houſe of Correction 
for fix Months. 10 Geo. 2. Fuflices are to appoint 
Overſeers of the Poor yearly in Eafter Week, on Pain 
of 5 J. who ſhall meet once a Month under the Pe- 
nalty of 20s. A Fuſlice may conſent to Overſeers, 
ec. ſetting up a Trade for employing the Poor; and 
i ue his Warrant for relieving a poor Perſon by a 
weekly Allowance : And Fuftices may make a Tax 
for Relief of the Poor, c. who muſt wear Badges, 


or be ſent to the Houfe of Correction: Zu/tices are 


to make Orders for removing Perſons coming into 
Pariſhes, and renting under 101. a Year, Cc. not 
coming by Certificate ; and Overſeers refuſing to re- 
ceive a Perſon removed by Order of Juflices ſhall for- 
feit 5 1. The Goods of Perſons leaving poor Children 
on the Pariſh may be ſeized by Fuftices Warrant: 


But Zuftices of Peace are not to order Relief to poor | 


J 
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| Scavengers in 
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committed by one Fuftice till the next Seſſions. 12 


to their uſual Places of Reſidence, or removing above 


Perſons till Oath is made of reaſonable Cauſe, and that 
the Party was refuſed to be religved; by the Overſeers,” 
Sc." FJaſlices in Seſſions are to award Colts, on Appeals 
concerning Settlements of Poor. , Witneſſes to make 
Oath of the ſigning Certificates, that poor Perſons | 
are Pariſhioners at another Place, c. before the 
Juſtices, and then the Certificates to be allowed as 
Evidence; and Overſeers ſhall be reimburſed the 
Charges of removing back Certificate Perſons, leviable 
by a Fuftice's Warrant. 4 Elix. 3 Car. 1. 13 & 
14 Car. 2. 2, 3 C 4 H. & M. 889 . z. 
& 9 Ges. i. 3 Geo. 2. By an old Statute, Fu/tices of 


* <2 v-— 6». * — 6} 


ers of falſe -Prophecies ſhall forfeit 10 J. and be im- 
priſoned a Year, being convicted at the Seflions of 
the Peace. 5 Elix. Perſons making Purveyance of 
Victuals for the King, Cc. on Pretence of any War- 
rant, upon Complaint of the Party grieved, ſhall be 


* 


Car. 2. The Declaration of Fidelity and the Chri- 
ſian, Belief, is to be ſubſcribed by Qualers before 
two Juice, of Peace, for them to be entitled to the 
Benefit of the Statute 1 V. & M. &c. 7 & 8 V. z. 
8 Geo. 1. Recogniſances are to be taken by Fu/lices 
in many Caſes; and Recogniſances for the Peace 
muſt be certified by the Fuſtices at the next Quarter- 
Seſſions, Se. 3 H. 7. Fuſtices may commit Popiſh 
Recuſants refuſing to take the Oaths, and to appear 
and make the Declaration. 30 Car. 2. And their 
Arms, Cc. ſhall be ſeized : Recuſants not repairing 


five Miles from thence, are to abjure the Kingdom; 
and the Seſſions ſhall make Proclamation for Recuſants 
to ſurrender themſelves. 35 Elix. 3 & 7 Fac. 1. 
i V. & M. Fuflices in the Quarter Seſſions are to 
ſwear Regiſlers, and two Fuſtices ſign the Books of 
Reg iſter of Deeds in Vorgſbire, &c. 6 & 7 Ann. If 
any Perſons deny the Chriſtian Religion to be true, 
Sc. Information is to be made thereof before a Ju- 
ftice of Peace, within four Days after the Words 
ſpoken. 9 & 10 V. 3. The two next Fuftices, with 
the Sheriff and Power of the County, 'ſhall ſuppreſs 
Riots, record and certify them, &c. - Perſons guilty of 
heinous Riots, ſhall ſuffer one Vear's Impriſonment: 
One Fuſtice may require Rioters aſſembled to the 
Number of Twelve to diſperſe ; and if they continue 
together an Hour after Proclamation, it is Felony : 
Juſtices not inquiring of Riots, or neglecting their 
Duty therein, . ſhall be fined. 13 H. 4. 2 H. 5. 
1 Geo. 1. One Juſtice of Peace is to examine Perſons 
robbed upon Oath, when a Robbery is committed; and 
grant Warrants to make Hue and Cry after the Rob- 
bers, & c. Two Juſtices may ſet a Tax on the Hun- 
dred where the Robbery is done, to anſwer it; and 
when Money is recovered againſt the High Conſtable, 
Sc. 27 Elix. 28 Ed. 3. 8 Geo. 2. Three Fuftices are 
to take Informations againſt Contemners of the Sacra- 
ment, ſend out a Writ of Capias exigend, &fc. againit | 
them to appear, and upon their Appearing may fine 
and impriſon them. 1 Ed. 6. One or more Faſtices to 
grant Warrants for levying the Forfeiture of 10 J. on 
Perſons not fixing Stamps to every Piece of Sail. Cloth by 
them made; and alſo 5 J. for wilfully cutting off, or 
obliterating them. 9 Geo. 2. Juſtices in Seſſions are to 
ſet the Prices of Sa/t; and levy the Penalty of 5 J. 
for Selling it at a greater Price, or under Weight, &c. 
And-Fuflices may levy 40 J. Penalty for not entering 
Salt-Pits, in order to Payment of the Duty on Salt, 
Se. 9 & 10W. z. 5& 6W.3. 9 Am. 5&7 
Geo. 2. Or Fares may levy a Penalty of 10/. on 
ondon, c. duly choſen, refuſing to 


ſerve ; and 40 . for not bringing their Carts to take 
; | away | 
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away the Dirt; alſo 3 1. 44. a Day of Houſe- keepers 


not {weex ing the Streets before their Doors Wednejdays 
and Haley, Sc. The Scavenger's Tax is to be al. 
lowed by two Fftices ; and the Quarter- Seſſions may 
appoint Scavengers, and order Aſſeſſments in any City 
or Market Town. 2 WW. & M. 1 Geo. 1. See 
2 Geo, 2. Schoolmaſiers not repairing to Church or 
allowed by the Ordinary, ſhall be impriſoned a Year, 
and Perſons retaining them forfeit 10 J. a Month, re- 
coverable before Juſlices of Peace in the Seſſions. 23 


Elix. A Fuſtice may iſſue his Warrant to apprehend 


Seamen, deſerting from Ships after Contracts made, 


and commit them to the Houſe of Correction, &c. 


2 Geo, 2. Unmarried Perſons refuſing to go to Ser- 
vice, are to be ſent to the Houſe of Correction, by 
Fuftices; and Servants departing without giving a 
Quarter's Warning, ſhall be bound over to the Sel- 
fions ; and two Jaſtices may commit them till they 
give Security to ſerve the Time agreed: Maſters put- 
ting away Servants, without giving a Quarter's Warn- 
ing, ſhall forfeit 40 . Servants aſſaulting their Ma- 
ſters are to be impriſoned one Vear, or leſs; and if a 


Servant be abuſed by the Maſter, &c. Juſpices may 


diſcharge him. 5 Elix. In the Seſſions Jſtices are 
to ſwear Commiſſioners of Seabers; and on their Com- 
miſſion being determined, fix 7u//ices may execute the 
Laws concerning them, &c. 13 Elizg. A Fuſlice is 
to levy 20 J. Forfeiture on Perſons removing Piles, 


uſed for preventing Inundations, by Diſtreſs, We. 10 


Geo. 2. Fuſlices of Peace make Proceſſes againſt She- 
ri, on Information of a Party grieved, Sc. 23 
H. 6. To levy the Penalty of 5 J. for firing Guns in 
Merchant Ships in the River Thames, after Sun-ſet, 
Sc. or melting combultible Matter therein: And the 
like Penalty of Ballaſtmen, refuſing to work for Wages 
appointed, c. 5 Geo. 2. 6 Geo. 2, If any Shre- 
maker makes Shoes or Boots of Leather that is inſuf- 
ficient, or ſew them ſlight and ill, &c. he ſorfeits 
3.5. 44. and the Value of the Wares, when convicted 
in the Seſſions of the Jaſficen. 1 Fac. 1. On Proof 
that Winders of Silk delivered by Si/ktbrowers, detain 
or purloin the ſame, &c. a Zuftice ſhall order Recom- 
pence to be made. 13 & 14 Car. 2. One Fuſtice 
may relieve ſuch as have more Soldiers quartered on 
them than they ought, and has Power to regulate 
Quarters ; and Juſtices in Seſſions are to appoint the 


Pay of Soldiers for Victuals, c. in their Quarters : 


Fuſtices may commit Perſons permitting them{elves to 
be falſly muſtered, and Deſerters; levy the Penalty 
of 5 J. for harbouring Deſerters, &c. During the 
Wars, three Fuftices of Peace had Power to ſend 
Warrants to Conſtables to bring before them able- 


bodied Men, having no lawful Callings, or viſible 


Means for their Maintenance, and deliver them over 
to the Officers to ſerve in the Army. Tuflices are to 
provide Carriages on the March of Soldiers; and in 
Seſſions may tax Pariſhes towards relieving Maimed 
Soldiers, &c. 43 Eliz. 2 & 3 & 12 Ann. 1 Gee. I. 
No Juſtice having a military Office ſhall be concerned 
in quartering Soldiers in the Company under his Com- 
mand, c. by 3 Geo. 2. And a Juſtice is to certify 


that a Soldier was liſted voluntarily, by his free A(- 


ſent ; and give him the Oath of Fidelity, Sc. 8 Geo. 
2. 13 Geo. 2, To levy the Penalty of 5 J. for ma 
king or ſelling of Squibs, Qc. and 205. on Perſons 
throwing them. 9 & 10 V 3. Two Juſtices may 
hear and determine For feitures not exceeding 20 J. upon 
any of the Statutes relating to the Stamp Duty ; and 
iſſue Warrants to levy the Penalty by Diſtreſs, Cc. 
9 Arn. And Juſtices ſhall commit to the Houle of 
Correction for three Months, ſuch Perſons as ſell News 
Papers, not being ſtamped. 16 Geo. 2. They are to 
cauſe 5 5. to be levied on thoſe who do any worldly 
Labour on a Sunday ; and the ſame Penalty on Perſons 


uſing Boats, without the Allowance of a Juice of 
Peace; Perſons preſent at Bull-baitings, &c. on | 


Sunday, ſhall forfeit 35. 4 d. 29 Car. 2. The Writ 


Supplicavit iſſuing out of Chancery, &c. for taking 
Sureties of the Peace, is direted to Juice: and the 
Sheriff, 1 Ed. 3. For profane'Sw4aring one Ju/tice 
ſhall grant his Warrant to levy the Penalty of 1 5. for 
the firſt Offence, and double for the ſecond, Oc. of 
Servants, Labourers and common Soldiers, and 25. 
of others, or ſet the Offenders in the Stocks; and a 
Juſtice neglecting his Duty is to forſeit 5 J. 21 Fac. 1. 
6& 7W.3._ The Juſtices in the Seſſions, levy Pe- 
nalties of Tanners over Liming, or unlawfully tanning 
Hides, &c. 1 Fac 1. And the Penalty of 50 J. on 
Tanners for not entering their Tan yards, 22 for 
paying the Duty on Leather, is levied by Tu/tices. 
9 Ann. Journey men Taylors making Contracts for ad- 
vancing their Wages, are to be committed to the Houſe 
of Correction; and Juſſices may order Payment of 
their lawful Wages, and puniſh thoſe Taylors who 
give more than allowed ; alſo inflict a Puniſhment on 
Journeymen Taylors leaving their Work unfiniſhed. 
7 Geo. 1. On Complaint to two 7u//ices by a Judge 
of the Eccleſiaſtical Court, they have Power to com- 
mit a Defendant in a Suit for 7ithes, for Contumacy, 
Sc. 27 & 32 H. 8. Small 7ithes under 40s. with- 
held, are to be determined by two Juſtices of the 
Peace, upon Complaint ; and the Juſtices may ſum- 
mon Perſons, examine them on Oath, c. and order 
an Allowance for the Tithes, with 10s. Coſts : Qua- 
kers refuſing to pay Tithes, under 10 /. is likewiſe 
determinable by Juſticet, 7 & 8 V. z. and this is 
made to extend to any Tithes or Church Rates of 
Quakers, by 1 Geo. 1. If any Tobacco is planted in 
England, Juſtices ſhall grant Warrants to ſearch for 
and deſtroy it; and the Perſons planting it, incur a 
Penalty of 40 5. per Rod: Perſons employed in cut- 
ting Walnut Tree Leaves, c. to reſemble Tobacco, 
are to be committed to the Houſe of Correction by 
Juſtices. 12 Car. 2. 22 & 23 Car. 2. 1 Gee. 1. 
Warrants not to be iſſued by the Lieutenancy for le- 
vying Trophy- Money, till the Juſtices in Seſſions have 
allowed the Accounts, and certified the ſame. 12 Arn. 
1 Geo, 1, Two Juſtices may grant Warrants to levy 
the Penalty of 5 J. on Perſons aſſaulting Toll Collec- 
tors, and paſling through a Turnpike Gate without pay- 
ing, Sc. Juſtices likewiſe levy the Penalty upon 
Perſons having their Waggons over loaden beyond 
ſuch a Weight, and a Forfeiture for hindering the 
Weighing. And one Justice may take Informations 
of the Damage, on breaking down Turnpikes, to be 
paid by the Hundred. 8 Geo. 2. 14 Geo. 2. One 
Juſiice is to examine FYagrants, and grant Paſſes' to 
their Places of Settlement or Birth ; and to give Certi- 
ficates to Conſtables, aſcertaining how they are to be 
paſſed, c. ſend Vagrants wandring and idle Perſons 
to the Houſe of Correction; alſo commit wanabond 


Rogues for fix Months, and order them to be publickly 


whipped as oſten as they think fit: They may levy a 
Penalty not exceeding 405. nor under 10s. on Perſons 
permitting Vagrants to lodge in their Houſes, or Out- 
houſes, &c. and a Forfeiture of 5 J. upon Maſters of 
Ships importing any Vagrant, or Vagabond, or re- 
fuſing to tranſport them back: And Juſtices in Sef- 
ſions are to appoint Rates for conveying of Vagrants, 
Sc. 13 Geo. 2. Viauallers are to (ell their Victuals 
at reaſonable Prices, appointed by TJu/tiees of Peace 
in the Eaſter and Micharlmas St ſſions; or ſhall be pu- 
niſhed by Fine, &c. 21 Jac. 1. A Tuſtice may levy 
a Penalty not above 10s. for killing Conies on the 
Borders of Warrens, c. 22 & 23 Car. 2 The 
Fuſtices of Peace for Middleſex, &c. may determine 
Offences of IYatermen on the Thames, and levy Pe- 
nalties, &c. 29 Car. 2. 11 & 12 W.3. 2 Geo. 2. 
10 Geo. 2. Juſtices ſhall cauſe Night Watches, to be 
kept for arreſting ſuſpected Perſons, c. 4 H. 7. 
Rates and Aſſeſſments for maintaining the Hasch, and 
Beadles, Sc. in, large Pariſhes of W/imin/ter, ſhall 

3 be 


— 


—— 


2 


a i - * = 
8 _ _ * o m_— — - 107 wy — g 8 — Ds. ar — = 
7 $4 r Et . [325 > 2 — A < > 
ITE ATE INTER = a 3 n an — — 
— ” — ——— 3 var — — = + \ 8 cath * — = — ** hs 
2 by a —.— 2 — mon 7 — 2 - n 4 - — — — — — 


— 


— 6 


r - 3 — * 6 — — 
- "2 1 
£ WI. * 4 2 N n ; 8 
Ta hes — 2 c k A p- 
— 8 — 2 2 on . IIS * © af 9 


— 
* - 4 A a 1 " 2 & or 
7 AX ** — A * 4 
-_ 3 = _ m_ N _ * my 
— — = — 2 — — — — 


— 


— ay 
— 
8 2 , 5 4 
” bag _ , 
N 4 — ” "wenn 
_— QQ 
_ —_ — 


U 
** 


tors not accounting, till they pay over the Money, &c. 


* 


and levied on Pariſhes anſwerable for the Collectors, 
10 Geo. 2. Perſons employed in the Manufactures of 
Wael, & c. imbeziling Yarn or other Materials, ſhall 


| whipped ; and for the ſecond Offence forfeit four Times 
the Value. 1A». 13 Geo. 2: The 7u/tices near the Sea 
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be allowed by wo Fuſtices ; who may commit Collec- - 


— 


9 Geo. 2. To levy 5 5. of Perſons keeping Weights 
and Meaſures, not according to the Standard; and x J. 
of Clerks of Markets, for falſe Sealing of Weights, 
c. 8 H. 6. 16Car. 1. Fuſtices of Peace are ap- 
pointed Commiſſioners for executing the Acts for levy- 
ing the Window Tax ; and two Juftices may act there- 
in. 8 Ann. Three FJufſtices may appoint Collectors; 
and are to cauſe the Duties on Windows to be re. aſſeſſed 


where there is any Arrear, 6 Geo. 1. Fuſlices have 


Power to inquire into Vine fold at reaſonable Rates, | 


ſet by the Lord Chancellor, c. 28 H. 8. And two 
Juſtices to licence Retailers of Eng//> made Wines. 


forfeit double the Value, or be ordered by Zafiices of 
Peace to be ſent to the Houſe of Correction, and there 


Coaſts are to command Conſtables to be aiding in the 
Preſervation of Ships from J/recks; and if any Perſons 
enter Ships, without Leave, two Juſtices may order them 
to make double Satisfaction, &c. Alſo to give Teſti- 
monials or Paſſes to ſhip-wrecked Perſons. 12 Anz. 
By Stat. 24 Geo. 2. c. 44. no Writ ſhall be ſued out 
againſt any Zuſtice of Peace, for any Thing done by 
him in the Execution of his Office, until a Notice in, 
Writing ſhall be delivered to him one Month before 
the ſuing out the ſame, containing the Cauſe of Action, 
&c. within which Month he may tender Amends, 
and if the Tender be found ſufficient, he ſhall have a 
Verdict. No ſuch Plaintiff ſhall recover againſt the 
Juſtice, unleſs ſuch Notice ſhall be proved at the 
Trial, If the Jaſtice ſhall neglect to make ſuch Ten- 
der, or ſhall make an inſufficient Tender, he may 
before Iſſue joined, pay into Court ſuch Sum as he 
ſhall think fit. Where Action againſt a Fx/tice and 
Conſtable, if there be a Verdict againſt the Fu/tzce, 
and the Conſtable be acquitted, the Plaintiff ſhall re- 
cover ſuch Colts againſt the Ju/tice, as to include the 
Coſts the Plaintiff ſhall be obliged to pay to the 
Conſtable. If Plaintiff in any ſuch Action ſhall recover 
againſt a Jaſtice, and the Judge ſhall certify that the 
Injury was wilfully and maliciouſly done, the Plaintiff 
ſhall recover double Coſts. No Action ſhall be brought 
againſt a Juſtice for any Thing done in the Execution 
of his Office, unleſs commenced within fix Months 
after Act committed. By Statute 26 Geo. 2. c. 27. no 
AQ, Order, Adjudication, Warrant, Indenture of Ap- 
prenticeſhip, or other Inſtrument made, done or exe- 
cuted by two or more Juſtices, which doth not expreſs 
that one or more of them is or are of the Quorum, 
ſhall be impeached, ſet aſide, or vacated for that De- 
fett only. By the Statute 24 Geo. 2. c. 55. where a 
Juſtice ſhall grant a Warrant againſt a Perſon reſiding | 
out of his Juriſdiflion, a Juſtice of the County, &c. 
where ſuch Perſon ſhall reſide, ſhall indorſe his Name 
on the Warrant which ſhall be a ſufficient Authority to 
the Perſon to whom the Warrant was originally directed 
to execute the Warrant, and carry the Perſon before 
the Jaſtice who indorſed the Warrant, or any other 
Juſtice of the ſame County, who, if the Offence be 
bailable, ſhall take Bail for the Perſons appearing at 
the next Seſſions for the County, c. where the Of- 
fence, was committed, and deliver the Recogniſance 
and all Proceedings to the Conſtable, &c. who ap- 
prehended the Party, to be by him delivered to the 
Clerk of the Peace of the County, &c. where the 
Fact was committed; if the Fact be not bailable, or 
the Party ſhall not give bail, the Conſtable may carry 
the Party before a Fuftice of the County where the 
Fact was committed. No Action lies againſt, the Ja- 
fire, who indorſes ſuch Warrant, but only againſt the 


— 


Fuſtice who granted it, if Cauſe, By the Statute 27 


—_ 


| Gee. 2. . 20. in all Caſes of a Warrant of Diſtreſs for 


levying any Penalty inflicted, or Money directed to 
be paid, the Juſtice or Fuſtices granting ſuch Watrant, 
may therein Order the Goods diſtrained to be fold 
within a certain Time limited in the Warrant, to be 
not leſs than four Days, nor more than eight Days, un- 
leſs the Penalty or Maney, with the reaſonable Charges 
of taking and keeping ſuch Diſtreſs be ſooner paid. 
The Officer may deduct the reaſonable Charges of 
taking, keeping and ſelling the Diſtreſs. And if re- 
quired ſhall ſhew the Party his Warrant and permit 
him to take a Copy of it. This not to extend to 
Stat. 7.& 8 V. z. c. 34. nor 1 Geo. 1. c. 6. relating 
to Tithes. See Statutes 26 Geo. 2. c. 14. and 27 Geo. 
2. c. 16. for ſettling Fees to be taken by Fu/tices 
Clerks. „ . 
Juſtices of Peace within Liberties, / Jaſticiarii 
ad Pacem infra Libertates) Are ſuch in Cities, and 
other Corporate Towns, as the others are of the Coun- 
ty; and their Authority js all one within the ſeveral 


| Territories and Precincts, having beſides the Aſſiſe of 


Ale and Beer, Wood, Victuals, &c. 27 H. 8. c. 25. 
But if the King grant to a Corporation, that the Mayor 
and Recorder, &c, ſhall be Fuftices of Peace within the 
City; if there be no Words of Excluſion, Faſices of 
the County have concurrent Juriſdiftion with them ; |. 
and the King, notwithſtanding his Charter, may grant 
a Commiſſion of the Peace ſpecially in that City or 
County. 2 Hales Hiſt. P. C. 47. Alſo where the 
Fuſtices, of any Corporate Town, deny doing Right; 
Juſtices of the Peace of the County may inquire inco it, 
as hath been lately adjudged. Med. Caſ. 164.. The 
Juſtices of Peace in Cities, or Towns Corporate, may 
commit Perſons apprehended within their Liberties to 
the Houſe ef Correction of the County, Sc. which 
Perſons ſhall be liable to the like Correction and Pu- 
niſhment, as if committed there by any Juſtice of the 
ſame County. Stat. 15 Geo. 2. c. 24. Fuſtices of | 
Cities and Corporations, are not within the Qualifica- 


tion Act. 5 Geo. 2. See Mayors. 


Juſtices of Trail⸗baſton, Were 7«/tices appointed 
by King Ed. 1. during his Abſence in the Scotch and 
French Wars, They were ſo ſtiled fays Hollinſbead, of 
trailing or drawing the Staff of Juſtice; or for their 
ſummary Proceeding, according to Sir Edward Coke, | 
who tells us, they were in a Manner Fu/tices in Eyre; 
and it is ſaid, they had a Baſtan, or Staff delivered to 
them as the Badge of their Office, ſo that whoever 
was brought before them was Traile ad Baſton, traditus 
ad Baculum : whereupon they had the Name of 7 
ftices de Trail. Baſtion, or Fuſticiarii ad trahendum Offen- 


| dentes ad Baculum wel Baſton. Their Office was to 


make Inquiſition through the Kingdom on all Officers 
and others, touching Extortion, Bribery, and ſuch like 
Grievances ; of Intruders into other Mens Lands, Bar- 
retors, Robbers and Breakers of the Peace, and divers 
other Offenders; by Means of which Inquiſitions, 
ſome were puniſhed with Death, many by Ranſom, 
and the reſt flying the Realm, the Land was quieted, 
and the King gained great Riches towards the Support 
of his Wars. Mat. Weſim. Anno 1305, A Commil- | 
ſion of Trail Baſtion was granted to Roger de Grey, and 
others his Aſſociates, in the Reign of King Ed. 3. 
Spelm. Gl | 

Juſtice⸗Seat, Is the higheſt Court that is held in 
a Foreſt, and always held before the Lora / Fuſtice 
in Eyre of the Foreſt, upon Warning forty Days before; 
and there Fines are ſet for Offences, and Judgments 
given, &c. Manwood's Foreſt Law, cap. 24. The 
Fine and Amercement of the Juſtices in Eyre, for falſe 
Judgment, or other Treſpaſs, ſhall be aſſeſſed by the 
ſaid Juſtices upon the Oaths of Knights, and other 
honeſt Men, and be eſtreated into the Exchequer. 
Stat 3 Ed. 1. c. 18. And Juſtices in Eyre ſhall ap- 
point a Time for delivering in all Writs by the Sheriff, 


e. ine tt. 19. | 
| Juſticier, 
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and it ſhall be g | 
When the Action concerns a tranſitory Thing, if the 
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Juſticier, A Juſtice or-Y uſticer 3 as the Lord Bir- 


mingham was T uſticier of Ireland. Cron. Angl. In 


the Court of King's Bench, Juſtice was anciently admi- 
niſtred ſometimes by the King, and ſometimes by the 
High Juſticier; who was an Officer of very great Au- 
thority. 2 Hawk. be ET. 
Juſticies, 1s a Writ directed to the Sheriff in ſome 
ſpecial Caſes by Virtue of Which he may hold Plea of 
Debt in his County Court for a large Sum; whereas 


other wiſe by his ordinary Power he is limited to Sums 


under 40 . F. NM. B. 117, Kitch. 74. Tt is called 
Tuſticits, becauſe it is a Commiſſion to the Sheriff to do 
a Man Juſtice and Right, beginning with the Word J. 
flicies, Sc. i J 

cies. to the Sheriff of London, in a Caſe of Dower ; and 
it lies in Account, Annuity, Cuſtoms and Services, &c. 


1 


2 


Bra@. lib. 4. makes Mention of a 7u/ti- 


| New Nat. Br. In Debt, the Writ runs thus: The | 
and ſometimes a JuriſdiQtion, as 


King, to the Sheriff of S. greeting : We command you, 


that you Juſtice A. B. that juſtly and without Delay he 
render zo C. D. five Pounds, which to him he oweth, as 
it is ſaid, and as reaſonably he can ſhew, that he ought 
to render him; that no more Clamour thereof wwe may 


| hear, for Default of Juſtice, &c. 


Juſtification, (7 «/i;/cati?) Is a Maintaining or 
Shewing good Reaſon in Court why one did ſuch a Thing 


which he is called to anſwer. Broke. And Pleas in 


Fuſtification, are to ſet forth ſome ſpecial Thing 


whereby the Party ju/tifies what he hath done, con- 
cerning Lands or Goods; as that he did it by Autho- 
rity: And this may be by the Law, or from another 
Perſon ; wherein to make it right, there muſt be good 
Authority, which is to be exactly 
1041. Juſtification may be in 
Writs, Proceſles, &c. But a Perſon cannot ,;u/tify a 


Treſpaſs, unleſs he confeſſeth it ; for he ought to plead 


— 


N Shep. Epit. 
reſpaſs, and under K 


the ſpecial Matter, and confeſs and iuſtiß what he hath 


done: And where it cannot be pleaded, Fu/ification 
may be given in Evidence. 3 Salt. 218. 
. Defendant ju/tifies in Treſpaſs, on his Poſſeſſion, by 


Virtue of any Eſtate, he mu boy jj Titles but when | 
＋ Land, it is 


the Matter is collateral to the Title to the f 
otherwiſe. 2 Mod. 70. If a Sheriff, or other Officer, 
juſtifies by Virtue of any returnable Writ, he is to ſhew 
that the Writ was returned ; though he need not if the 
Writs are not returnable Writs. 1 Salt. 409. And it 
muſt be ſhewed from what Courts Writs iſſue. bid. 
$17. Juſtification may be by the Command of an 
Officer, to aid him ; but the Command is traverſable : 
If a Juſtifcation is made for ſeveral Cauſes, and {ome 
of them are good, and ſome not good; that ſhall not 
make the r void, but for theſe only, 

d for the Reſt. 2 Ne//. Abr. 1067. 


\ 


Defendant do juſtify the Taking or Doing in one Place; 


this is a Fu/tification in all Places: If the Action con- 


cern a local Thing, a 7u/tification in one Place is not a 
Juſtification in another Place; for in the former Caſe 
the Place is not material, but the meer Doing or Tak- 
ing of the Thing is the Subſtance; and in the latter the 
Place is material, as the Defendant may be able to 7a. 
/iify as to one Place, and not in another. Paſch. 24. 
Car. B. R. 2 Lill. Ar. 134. If the Matter of the 
Juſtification is local, there the Defendant ought to 


| ſhew the Cauſe ſpecially and traverſe the Place ; but 


not where it is tranſitory. Cro. Eliz. 667. If one 
have Corn upon the Lands of another, and he take it, 


and the Owner of the Ground ſues him, he muſt Juſti- 


Jy, and may not plead Not guilty. 5 Rep. 85. In 


. | AQtion for entering a Cloſe, and taking Corn; the De- 


fendants may ju/t;f they did it as Servants to the Par- 
ſon ; and that the Corn was Tithe, ſevered from the 
Nine Parts, &c. Though this was ſaid to amount only 
to the General Iflue, 2 Keb. 44. A Man may plead 
in Tuſtißcation, that Land is his Freehold, on making 
an Entry thereon, &c. That one entered a Houſe, to 
apprehend a Felon ; or by Warrant to levy a Forfeiture ; 
2 


— 


Where a 


_ 


Hen. I, c. | 
Juſticias facere, Signifies to hold Plea of any 
| Thing. Selden. 3 


— 


to take a Diſtreſß, &c. And in Afhault, that he did 


it by Neceſſity, &c. Lib. Ent. Shep. Epitome 1041. 
Words ſpoken may be ju//ified, becauſe ſpoken in a 
legal Way; and for Words the Defendant may 7a 
in an Action; but not in an Indictment, &c; 1 Danv. 
162. 3 Salk. 226. There is a juſtifiable Homicide, 
Tc. and juſtifiable Aault. See Aſſault. 
Juſtificatozs, (Z#/:fcatores) Are a Kind of Com- 
purgalors, or thoſe that by Oath ju/tify the Innocency, 
or Oaths of others; as in the Caſe of Waging of Law : 
And we read in Spe/mar, who leaves this Word with- 
out Explication, -— Vill. Rex Angliæ H. Camerario 
& Juſtificatoribus ſais, omnibus ſuis fidelibus Norf. 


 Salutem ; Inguirite per Comitatum gais juſtius hujaſmodi 


Foriefatturam haberet tempore Patris nei, five Abbas 

Rameſie, & c. | 
Juſtitia, A Judge: alſo a Statute or Ordinance ; 

anciently uſed, Leg, 


2. See Fufſice. 


K. 


randarum Navium cauſa, ® compactis tabulis tra- 
ibuſque (clavium inſtar) frmata, Spelm. þ 

| Kaiaglum, Portorium gaod Kaiæ nomine exigit Te- 

lonarius: The Toll-Money paid for loading or unload- 


ing Goods at a Key or Wharf. Pat. 20 Ed. 3. See 
1 3 Tus | 
Kalendar Month, Conliſts of thirty or thirty-one 


Days, (except February, which hath but eight and 


twenty, and in a Leap-Year. nine and twenty) accord- 
ing to the Kalendar; twelve of which Months, make 
a Year. Statute 16 Car. 2. c. 7. 24 Geo. 2. c. 23. 
25 Geo. 2. c. 30. | 
Kalendz, Rural Chapters or Conventions of the 
Rural Deans and Parochial Clergy, ſo called becauſe 


formerly held on the Kalendi, or firſt Day of every 


Month. Parech. Antig. 640. 
Kalends, The Beginning of a Month, c. See 
Calends, © 
Kantref, (Brit.) In Faves a Cantred or Hundred 
Le premier Conguereur des treis Kantrefs de la terre 


de Brecknack, &c. Mon. Angl. Tom. 1. fol. 319. 


Karle, (Sax) Is a Man, and with any Addition a 


Servant or Clown; as the Saxons called a Domeſtick 


Servant, a Haſtarle: From whence comes the modern 
Word Churle. 


Dame/d. 
Karrata fœni, A Cart-Load of Hay. Mon. Angl. 
Tom. 1. p. 548. See Carecta. : a 


Rebbars, The Refuſe of Sheep drawn out of a Flock, 
 Owes rejiculz ; likewiſe called Cullers., Cooper's Theſaur. 


Keelage, (Xillagium) A Privilege to demand Mo- 
ney for the Bottom oſ Ships reſting in a Port or Har- 
bour. Rot. Parl. 21 Ed. 1. | TOY 

Keelmen, Are mentioned among Mariners, Sea- 
men, Oc, in the Statute 7 & 8 V. z. c. 21. 

Keels, To carry Coals, &c. Vide 6 & 7 V. 3. 

Keep, A ſtrong Tower or Hold in the Middle of 
any Caſtle or Fortification, wherein the Beſieged make 


their laſt Efforts of Defence, was formerly in England 


called a Keep: And the inner Pile within the Caſtle of 
Dower, erected by K. Hen. 2. about the Year 1153. 
was termed the King's Keep: ſo at Windſor, &c. It 


ſeems to be ſomething of the Nature with what is called 


abroad a Citadel. 

Keeper of the Fozeſt, [Caſtos Foreſt) Or Chief 
Warden of the Foreſt, hath the principal Government 
over all Officers within the Foreſt ; and warns them to 
appear at the Court of Fuſtice Seat, on a general Sum- 
mons from the Lord Chief Juſtice in Eyre. Manavooa, 
Part 1. p. 156. 


Keeper 


K 21A, 4rea in litre onerandarum atqgue exone- 
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|| Keeper of the Gzeat Seal, / C 
Seal of England, and is of the King's Privy Council: 


LA 


+ Figure of a Target, for Matters of a ſmaller Moment 


| in the Stat. 33 H. 8. c. 3 


7 


and Grants of the King, under the Great Seal; with- 


come to the Great Seal; and. ſome, Le which 
; 't 


J King therewith. 4 //+. 5 75 
10 
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232 


mag ill), 


: 


Through his Hands paſs all Charters, Commiſſions | 


out which Seal many of thoſe Grants and Commiſſions 
are of no Force in Law, for the King is by Interpre- 
tation of Law a Corporation, and paſſeth nothing but 
by the Great Seal, which is as the Publick Faith 
of the Kingdom, in the high Eſteem and Reputa- 
tion juſtly attributed thereto, The Great Seal conſiſts 
of two Impreſſions, one being the very Seal itſelf 
with the Effigies of the King ſtamped. on it; the 
other has an Impreſſion of the King's Arms in the 


as Certificates, &c. that are uſually pleaded Sub pede 
Sigilli. And anciently when the King travelled into 
France or other Foreign Kingdoms, there were two 
Great Seals; one went with the King, and another 
was left with the Cu//os Regni, or the Chancellor, 
Sc. If the Great Seal be altered; the fame is no- 
tified in the Court of Chancery, and publick Proclama- 
tion made thereof by Sheriffs, &c. 1 Hale's Hift. P. C. 
171, 174. The Lord Keeper of the Great Seal, by Sta- 
tute 5 Eliz. c. 18. hath the ſame Place, Authority, 
Preheminence, Juriſdiction and Execution of Laws, as 
the Lord Chancellor of England hath, and he is cooll 
tuted Per traditionem mogni fgilli, &c. and by taking 
his Oath. 4 Lift. 87. | 


_ Keeper of the Pziby Seal, 7 Cuftor privati feilli) | 


Is that Officer through -whoſe Hands all Charters, 
Pardons, '&c. paſs,” figned by the King, before they 


+ 


f 


Kernes, Idle Perſons, Vagabondb. Ordin. Hibern, | 
. 4 7 {4 : \ Fa, r 1 3 J | . 
and Wharfs for the La- 


: 
1 

. 
* 


31 Ed. 3. m. 11, 12. 
Ke. The lawful Keys 


. - 


ding or Landing of Goods belonging to the Porr 7 


London, are the following, viz. Cheſter's Key, Brewer's 
Key, Galley Key, Wael , Dack, Cuſtim- houſe Key, Bear 
Key, Porter's Key, Sab's Key, Wiggan's Key, Dung“ 
Key, Ralþh's Key, Dice Key, Smart's Key, Some”; 
Key, Hamond's, Key, Lyon's Key,” Botolph Wharf, 
Graunt's Key, Cock's Key, and Freſh Wharf ; beſides 
Billinſgate, for Landing of 'Fiſh and Fruit; and 
Bridge-houſe in Southwark, for Corn and other Pro- 
viſion, &c. but for no other Goods or Merchandiſe. 
Deal Boards, Maſts and Timber, may be landed at 
any Place between Limehouſe and Weſtminſter ; the 


Owner firſt paying or compounding for the Cuſtoms, 


and declaring at what Place he will land them, Lex 
Po, e ,, 
Reples, (Oli or Ciulzs) A Kind of Long Boats 
of great Antiquity, mentioned in the Stat. 23 H. 8. 
e. 18. V 
Kepus, A Guardian, Warden or Keeper. Mon. 


Angl. Tom. 2. p. 51. And in the % of Man the twenty- 


four: chief Commoners, who are the Conſervators of 
80 e of the People, are called the Keys of the 
„ VCC 
Kithel, A Plum. Cake, given by Godfathers and 
Godmothers tö their God Children on aſking them 
Bleſſing; according to old Cuftom. © Blunt. 
Bidders, Are thoſe that badge or carry Corn, 
dead Victuals, or other Merchandiſe, up and down 
to ſell ; every Perſon being a common Badger, Kidder 


do not paſs that Seal at all: He 5s allo 'of the Privy | 
Councit, but was *antcienily called, only Ci of the | 
Privy Seal ; after which, he was named Gardien del 
Privy Seal; and laſlly, Lord Privy Seal, and made one 
of the Great Officers of the Kingdom. 12 K. 2. c. 11. 
Rez. Parl. 11 H. 4. Stat. 34 II. 8. c. 4. The Lord 


"Privy, Seal is to put the Seal t9 no Grant without 


Law, or inconvenient, but that he firſt acquaint the 
The Fees of the Clerks 
under the Lord Privy Seal, for Warrants, &c, Vide 
Stat. 27 H. 8. See Privy Seal, 


* 
P : 


Keepers of the Liberties of England, By Au- 
thority of Parliament. Vide Cu/tades Libertatis. 
_ Kendal, An ancient Barony written Concangium, MS. 


Kennets, A Sort of coarſe leb Club, mentioned 


* > 


or a Commutation for the cuſtemary Duty for Car- 
riage of the Lord's Goods. Coavel. | | 

 Kernellare domum, (From Lat. Crena, a Notch) 
To build a Houſe formerly with a Wall or Tower, 


Kernellid with Crannies or Notches, for the better 
Convenience of ſhooting Arrows, and making other 


Defence. Du Frejne derives this Word from Quar-. 
nellus, or Quadranellus, a ſour- ſquare Hole or Notch ; 
ubicungue patent Quarnelli five feneſtre; And this 
Form of Walls and Battlements for military Uſes, 


might poſſibly have its Name from Quadrellus a four- 
' ſquare Dart. It was a common Favour granted by 


our Kings in ancient Times, after Caſtles were demo- 
liſhed for Prevention of Rebellion, to give their chief 
Subjects Leave to fortify their Manſion Houſes with 
Kernelled Walls. ————Licentiam dedimus Fohanni 
de H. Duod ipſe manſum ſuum de B. in Com. Ce. 
Muro de petra & calce frmare & Kernellare port. 
Dat. 12 Sept. 13 12. Paroch. Antiq. 35 3 
Kernellatus, Fortified or embatteled, according 
to the, old Faſhion ; and the Duke of Lanca/ter 
claimed to him and his Heirs, Ca/irum ſuum de Hal. 
on Kernellatum. 31 EA. 3. Pl. de guo Warrant. apud 
Ceſtriam. And we read Caſirum dupliti mura Ker- 
rellatum, Oc. Surv. Dutch. Cornw. © | 


| prifonment. 11:& 12 IF. z. c. 7 


Lader or Carrier, ſays the Statute 5 'Eliz. cap, 12. 
* Kiddls or Kidel. (Kide!lus) A Dam or Wear in 
a River, with,'a narrow Cut in it, for the laying of 
Pots and other Engines to catch Fiſh, The Word 
is ancient, for in Magna Charta, c. 24. we read, Om- 
nes Kidelli deponantur per Thameſiam & Medweyam, 
& per totam Angliam, nifi per Coſteram Maris: And 
by King Fobn's Charter, Power was granted to the 
City of London, De Kidellis amovendis per Thamefan 
& Medweyam. A Survey was ordered to be made of | 
the Wears, Mills, Stanks and Kidehs in the great 
Rivers of England. 1 Hen. 4. Fiſhermen of late 
corruptly called theſe Dams Ke7ze/s; and they are 
much uſed in Wales, and on the Sea- Coſts of Kent. 
Kidnapping, 1s a Stealing and Conveying away of 
a Man, Woman or Child; and is an Offence at Com- 
mon Law, puniſhable by Fine, Pillory, &c. Raym 


o 474. Alſo if a Maſter of a Ship, &c. ſhall, during 
|  Kerhere, Signifies a Cuſtom to have a Cart-way ; 


his being abroad, force any Man aſhore, and willing: 
ly leave him behind, he ſhall ſuffer three Months Im- 


Rilderkin, A Veſſel of Ale, &c. containing the 
eighth Part of an Hogſhead. FR 

Kitbeth, Was an antient fervile Payment made 
by Tenants in Huſbandry, ——Kilketh pro gualibet 
Hundreda 2 denar. MS. e | 
Killpthſtallion, Is where Lords of Manors were 
bound by Cuſtom to provide a Sallion for the Uſe of 
their Tenants Mares. Spelman's Gh/7. 

Kilth. Ac omnes annuales Redditus de guadam con- 
Juetudine in, & e. wocat” Kilth, Pat. 7 Eliz. © 

Kindzed, Are a certain Body of Perſons of Kin 
or related to each other. There are three Degrees 
of Kindred in our Law; one in the Right Line 
deſcending, another in the Right Line aſcending, and 
the Third in the Collateral Line ; and the Right 
Line deſcending, wherein the Kindred of the Male 
Line are called Agnati, and of the Female Line 
Cognati, is from the Father to the Son, and ſo on 
to his Children in the Male and Female Line ; 
and if no Son, then to the Daughter, and to her 
Children in the Male and Female Line; if neithe- 
Son nor Daughter, or any of their Children, to the 


Nephew and his Children, and if none of them to 
9 5 the 
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the Niece and ber | 
Nec, nor any of their Children, then to the 


neither of them, to the Grandſon or Grandaughter of 
the Niece; and if none of them, then to the Great 
Grandſon or Great Grandaughter of the Nephew and 
of the Niece, t. & fic ad infinitum. The Right 
Line aſcending is direfly upwards; as from the Son 
to the Father or Mother; and if neither Father nor 


Grandfather or Grandmother, to the Great Grand- 
father or Great Grandmother ; if neither Great 
Grandfather or Great Grandmother, to the Father 
of the Great ' Grandfather, or the Mother of the 
Great Grandmother ; and if neither of them, then 
to the Great Grandfathei's Grandfather, or the 
Great Grandmother's Grandmother; and if none of 
them, to the Great Grandfather's Great Grandfa- 
ther, or Great Grandmother's Great Grandmother, 
& fic in infinitum. The Collateral Line is either de- 
ſcending by the Brother and his Children down- 
wards, or by the Uncle upwards: It is between 
Brothers and Siſters, and to Uncles and Aunts, and 
the reſt of the Kindred, upwards and downwards, 
a-croſs and amongſt themfelves. 2 Nelſ. Abr. 1077, 
1078. If there are no Kinared in the Right deſcen- 
ding Line, the Inheritance of Lands goes to the 
collateral Lire; but it never aſcends in the Right 
Line upwards, if there are any Xindred of the col 
lateral Line, though it may aſcend in that Line: 
And there is this Difference between the Right Line 


| deſcending and the collateral Line; that the Right 


of Repreſentation of Kindred in the Right deſcen- 
ding Line reaches beyond the Great Grandchildren 
of the ſame Parents; but in the collateral Line, 
it doth not reach beyond Brothers and Siſters Chil- 
dren ; for after them there is no Repreſentation a- 
mong Collaterals. In the Right aſcending Line the 
Father or Mother ate always in the firſt Degree of 
Kindred ; and by the Civil Law, if the Son died 
without Iſſue, his Father or Mother ſucceeded, and 
after them his Brother or Siſter, Uncle, Aunt, Cc. 
But in Caſe of Purchaſe by the Son, if he died with- 
out Iſſue, his Father or Mother could not inherit, 
but his Brothers or Siſters, &c. by which it appears, 
that the Father cannot ſucceed the Som immedaately, 
though he is the next of Kin. It is a conſtant Rule 
in the collateral Line, that they who are of the 
Whole Blood are firſt admitted; but after Brothers and 
Siſters Children, the neareſt in Degree in Kindred is 
to be conſidered, and not whether they are of the Whole 
or Half Blood; as for Inſtance; there were two Bro- 
thers of the Whole Blood, and one of the Half 
Blood, thoſe of the Whole Blood died, each of them 
leaving Iſſue a Son, then one of the Sons died with. 
out Iſſue; in this Caſe his Uncle of the Half Blood 
ſhall be admitted before the other ſurviving Son of 
his Brother by the Whole Blood: Yet if a Man pur- 
chaſe Lands and dies without Iſſue, it ſhall never go 
to the Half Blood in the callateral Line ; though it 
is otherwiſe in Caſe of a Deſcent from a common 
Anceſtor. 2 Nel/. Abr. Lid. The Children of the 
Brothers and Siſters of the Half Blood, ſhall exclude 
all other collateral Aſcendants, as Uncles and Aunts, 
and all remoter Kindred of the whole Blood in the 
col'ateral Line; but then the Brothers of the Half 


Blood, and their Children, ſhall ſucceed equally per 


Stirpes, and not per Capita, according to the diſtinct 


Number of their ſeveral Perſons. Bid. There are 


ſeveral Rules to know the Degrees of Kindred; in 
the aſcending Line, take the Son and add the Fa- 


ther, and it is one Degree aſcending, then add the 


Grandfather, and it is a ſecond Degree, a Perſon 
added to a Perſon in the Line of Conſanguinity 
making a Degree; and. if there are many Perſons, 
take away one, and you have the Number of De- 


2 


Children 3 if neither Nephew nor 


Grandſon er Grandaughter of the Nephew ; and if 


Mother, to the Grandfather or Grandmother; if no 
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Ber. u if there are four Perſons, it is the third 
gree 


, if five the Fourth, Ic. fo that the Father, 
Son, and Grandchild, in the deſcending Line, though 


what Degree of Kindred the Sons of two Bro- 
thers ſtand, begin from the Grandfather and deſcend 
to one Brother, the Father of one of the Sons, 
which is one Degree, then deſcend to his Son the 
Anceſtor's Grandſon, which is a ſecond Degree; and 
then deſcend again from the Grandfather to the other 
Brother, Father of the other of the Sons, which is 
one Degree, and deſcend to his Son, c. and it is a 
ſecond Degree; thus reckoning the Perſon from 
whom the Computation is made, it appears there are 
ewo Degrees, and that the Sons of two Brothers are 
diſtant from each other two Degrees: For in what 
Degree either of them is diſtant from the common 
Stock, the Perſon from whom the Computation is 
made, they are diſtant between themſelves in the 
ſame Degree; and in every Line the Perſon muſt be 
reckoned from whom the Computation is made. If 
the Kindred are not equally diſtant from the common 
Stock ; then in what Degree the moſt remote is di- 
ſtant, in the fame Degree they are diſtant between 
themſelves, and fo the Xia the moſt remote maketh 
the Degree ; by which Rule, I, and the Grandchild 
of my Uncle, are diſtant in the third Degree, ſuch 
Grandchild being diſtant three Degrees from my 
Grandfather, the neareſt common Stock. Wood's Inft. 
48, 49. The Common Law agrees in its Compu- 
tation with the Civil and Canon Law, as to the right 
Line; and only with the Canon Law as to the colla- 
teral Line. Mid. 5 | 
King, (Rex, from Tat. Rego to Rule, in Sax. 
ring or Coning) Is a Monarch or Potentate, who 
rules ſingly and ſovereignly over a People; or he 
that has the higheſt Power and Rule in the Land. 
The King is the Head of the Commonwealth ; and 
the learned Bractos tells us, Rex eff Vicarius & Mi- 
nifler Dei in Terra, omnes quidem ſub eo, & ipſe ſub 
nullo niſi tantum ſub Deo. Bradt. lib. 1. c. 8. But 


our King on his Coronation, takes an Oath of the 


following Purport, wiz. To govern the People of 
this Kindom, according to the Statutes in Parlia- 
ment agreed on, and the Laws and Cuſtotns of the 
ſame; to his Power cauſe Law and Juſtice in Mercy 
to be executed in all his Judgments; to maintain 
to the utmoſt of his Power the Laws of God, the 
true Profeſſion of the Goſpel, and the Proteſtant re- 
formed Religion eſtabliſhed by Law ; and preſerve to 
the Biſhops and Clergy their Rights and Privileges, 
as by Law are appertaining to them : This is the ob- 
ligatory Oath of our Kings, as regulated to be taken 
by 1 V. & M. And the Coronation Oaths, in for- 
mer Times, were undoubtedly a Contract between 
the King and the People in this Nation. The Na- 
ture of the Government of our King, ſays Forteſcue, 
is not only Rega/, but Political: If it were meer- 
ly the former, Regal, he would have Power to 
make what Alterations he pleaſed in our Law, and 
impoſe Taxes and other Hardſhips upon the Subject, 
whether they would or no ; but his Government be- 
ing Political, he cannot change the Laws of the Realm, 
without the People's conſenting thereto, nor Burthen 
them againſt their Wills. Forteſcue's Laud. Leg. Angl. 
17. It is alſo ſaid by the ſame Writer, that the King 
is appointed to protect his Subjects in their Lives, 
Properties and Laws; for which End and Purpoſe he 
has the Delegation of Power from the People: Like- 
wiſe our King is ſuch by the Fundamental Law of 
the Land; by which Law the meaneſt Subject en- 
joys the Liberty of his Perſon, and Property in his 
Eflate ; and it is every Man's Concern to defend 
theſe, as well as the Xing in his Iawful Rights. 
Forteſcue. A late Author has endeavour'd to prove 
the original Contract between the King and the 
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three Perſons make but two Degrees: To know in | 
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People, from the Prophet Samue/'s Conference with 
| the Jfaclites; who refuſed a King offered unto 
dem, and infifted upon one like all the other 
Nations: And taking Notice of the Breaches made 
in the Conftitution of this Kingdom in ſeveral 
Reigns, and the Neceflity of their being redreſſed, 
Affirms that it is the original Power and Conſtitu- 
tion of the States of the Kingdom, to re-inſtitate 
the regal Eſtate, as well where Kings act arbitrarily 
and break through the Conſticution, as where there is 
no immediate Heir to ſucceed the King, ſo that the 
Throne is actually vacant; and without this I take 
it there is no perſect Conſtitution, Britann. Conſtitut. 
In King Fobu's Magna _ Charia of Liberties, there 
was a Clauſe making it lawful for the Barons of the 
Realm to chuſe twenty-five Barons to ſee the Char- 
ter obſerved by the King; with Power, on any 

uſtice or other Miniſter of the King's failing to do 


ſaid Barons to addreſs the King, and pray that the 
ſame might be remedied ; and if the ſame were not 
amended in forty Days, upon the Report of the 
four Barons to 1. Reſt of the Twenty-five, thoſe 
twenty-five Barons with the Commonalty of the 
whole Land, were at Liberty to diſtreſs the King, 
take his Caſtles, Lands, &c. until the Evils com- 
plain'd of ſhould be remedied, according to. their 
Jolewient ; ſaving the Perſon of the King, Queen, 
and their Children: And when the Evils were re- 
dreſſed, the People were to obey the King as before. 
King's Jobn's Magna Chart. cap. 3 But this Clauſe, 
and ſome others in Favour of Liberty, are omitted 
out of King Henry 3d's Magna Charta ; though in a 
Statute made at Oxford, Anno 42 Hen. 3. to reform 
Miſgovernment, it was enacted, that twenty four 
Great Men ſhould be named, Twelve by the King, 
and Twelve by the Parliament, to appoint Jultices, 
Chancellsrs, and other Officers, to ſee Magna Charta 
obſerved. The Barons Wars mentioned in our an- 
cient Hiſtories, * ſeem to have pfoceeded. in ſome 
Meaſure from a like Power granted to them as by 
the Charter of King Fohn ; and probably the Parlia- 
ment's Wars from their Example. Sir Edward Coke 
tells us, that if there be a King regnant in Poſſeſ⸗ 
fion of the Crown, although he be but Rex de facto, 


| and not de Fure, yet he is Seignior le Roy; and an- 


other that hath Right, if he be out of Poſſeſſion. is 
not within the Meaning of the Stat. 11 H. 7. c. 1. 
for the Subjects to ſerve and defend him in his 
Wars, c. And à Pardon, &c. granted by a King de 
Jure, that is not likewiſe de fads, is void. 3 Inf. 7. 
A King that uſurps the Crown, grants Licences of 
Alienation or Eſcheats, it will be good againſt the 
rightful King ; ſo of Pardons, and any Thing that 
doth not concern the King's ancient Patrimony, or 
the Government of the People: Judicial Acts in 
the Time of ſuch a One, bind the right King and 
all who ſubmitted to his Judicature. The Crown 
was toſſed between the two Families of York and 
Lancaſter many Years ; and yet the Acts of Royalty 
done in the Reign of the ſeveral. Competitors, were 
confirmed, by the Parliament : And theſe Reſolutions / 
were made, becauſe the comme | 
judge of the King's Title, and to avoid Anarchy 
and Confuſion. Fenk. Cent. 130, 131- at King 
for the Time being, has a Right to the People's | 
iance, who tis ſaid are bound by the Statute | 


| Right, and acting contrary thereto, for four of the 


becauſe the common People cannot 


| to the Keeping him out, were High Treaſon, Ke 


| Rep, 15. There may be ſome Kings de facto, to whom 
it may be dangerous to do any Service, wiz, Such 
as ſhall depoſe a rightful King : And according to 
the Lord Chief Fuſtice Hale, if the right Heir of the 
» Crown, be in actual Exerciſe. of the 
in one Part of the Kingdom, and a Uſurper in the 
Exerciſe of it in another, the Law e him 
in the Poſſeſſion of the Crown that hath the true 
Right; and the other is not a King de facto, but a 
Diſturber and no King : This was the Caſe between 
King Ed. 4. and Hen. 6. And the like was held as 
to Queen Mary, who openly laid Claim to the 
Crown, and was proclaimed. Queen 3 at the fame 
Time the Lady Jane was proclaimed Queen at Lon. 
don on the Nomination of King £4. 6. ſo that both 
bejag de facto in Poſſeſſion of the Crown, the Law 
adjudged the Poſſeſſion in Mary, who had the Right 
to the ſame. State Trials 932. It is High Treafon 
to conſpire againſt the King, Queen, Sc. And a 
Perſon may be guilty of Treaſon againſt a King, 
though he be not in the Poſſeſlion of the Crown, 
| The Dignity of the King of England is Imperial ; 
and our King bave placed on their Heads an Impe- 
rial Crown: King Edgar wrote himſelf Imperator & 
Dominus, c. But no King of England uſed any 
Time, the Seal was the King ſitting in a Chair of 
State on one Side of the Seal, and on Horſeback on 
the other Side; but this King ſealed with a Seal of 
two Lions, and King Fohn was the firſt that bare three 
Lions, and afterwards Ed. 3. quarter'd the Arms of 
France, which has been continued down to this Time. 
Alſo King Henry 8. was the firft to whom Majeſty was 
attributed; before which our Kings were called High. 
neſs, Fc. Lex Conflitut. 47, 48. The eldeſt Son of 
the King of England is. Prince of Wales, Duke of 
Cornaual, Ic. and the younger Sons are born Dukes 
and Earles of what Places the King pleaſes. K. Hen. 2. 
took his Son, into a Kind of ſubordinate Regality 
with him, ſo that there were Rex Pater and Rex F;- 
ius; but he did not deveſt himſelf of his Sovereign- 
ty, but reſerved to himſelf the Homage of his. Sub- 
jets. And notwithſtanding this King, by Conſent of 
Parliament, created his Son Jabn King of Ireland; 
and King Rich. 2. made Robert de Fere Duke of Le- 
land; and Ed. 3. made his eldeſt Son Loid of Ve- 
land, with Royal Dominion; yet it has been held, 
that the King cannot regularly make a King within his 
own Kingdom. 4 Inſt. 357, 360. Hen. de Beauchamp, 
Earl of Warwick, was by King Henry 6. Crown'd 
King of Wight Iſland ; but it was reſolved, that this 
could not be done without Conſent of Parliament, 
and even then our greateſt Men have been of Opi- 
nion, that the Xing could not by Law create a King 


Kings of the ſame. Place: And afterwards the ſame 
King Henry made the ſame Earl of Warwick Primus 
Comes totius Anglie. A King cannotyrefign or diſmiſs 
himſelf of his Office of King. ne. le the Conſent 
of his Parliament; nor. could Her. 2. without ſuch 
Conſent, divide the Sovereigmy : There is a ſacred 


not be diſſolved without the free and mutual Con- 
ſent, of both in Parliament; and though in Foreign 
Kingdoms there have been Inſtances of voluntary 
Ceſſions and Reſignations, which poſſibly may be 


11 H. 7. to defend him in his Wars againſt every 
| ſhall incur no Pains or 
Forfeitures thereby. 1. Hawk. P. C. 36. And a 
King out of Poſſeſſion, we are bound by the Duty 
of our Allegiance to reſiſt. Thid. ut in the Caſe 
of King Charles the Second, who was kept out of 

e Exerciſe of the Kingly Office by Traitors and 


| Rebel, it was adjudged that he was Xing both 4 


and all the Acts which were done | 


fas and de Jure; 
3 


warranted by their ſeveral Conſtitutions, by the Laws 
of England, the King cannot reſign his Sovereignty 
without his Parliament. Sir Matt. Pale; Hiſt. Corone. 
If a King hath a Kingdom by Title of Deſcent, 


i 


| where the Laws have taken good Effect and Rooting ; 


or if a King Conquers a Chriſtian Kingdom, after 
the People . Laws given them for the Govern- 
ment of the Country to which they ſubmit, no ſuc- 
ceeding King can alter the ſame without the Parlia- 


2 


ment. 


vereignty | 


Seal of Arms till the Reg of Rich. 1. before that 


in his own Kingdom, becauſe there cannot be two 


Band between the Xing and his Kingdom, that can- 


— 


4. ads 


r 


— 


— 


* 


| 


— 


* 7 


KI 


—_— 5 * 


» do d3 W 8 


* o* a8 


— ——} wu... At 


3 Cole 7 Rep. 17. te is nevertheleſs held, that 
conquered Countries may be ned by what Laws 
the King thinks fit, and that the Laws of Eng/and do 


not take Place in ſuch Countries, until declared ſo by 
the Conqueror, 'or his Succeſſors; here in caſe of Inſi · 


dels their Laws do not. ceaſe, but only - ſuch as are 


againſt the Law of God; and where the Laws are re- 
jected or ſilent, they ſhall be governed according to 
the Rule of Natural Equity. 2 Sa. Rep. 411, 412, 
666. Our Kings have diſtributed their whole Power 
of Judicature to the Courts of Juſtice; which Courts 
by immemorial Uſage have gained a known and ſtared 
juriſdiction, that no King can alter without an Act of 
Parliament. 2 Hawk. P. C. 2. But as it has been 


| reſolved, that the Succeſſor of every King begins his 


Reign on the very Day that the former King died; 
therefore all Patents of Judges, Sherifts, Juſtices of 
Peace, &c. determine by the Death of the King. 
Though wide Stat. 1 Ann. c. 8. The Kings of En- 
gland not having the whole Legiſlative Power, if the 
King and Clergy make a Canon, though it binds the 
Clergy ia re Ecelgſiaſtica, it does not bind Laymen ; 
for they are not repreſented in the Convocation, but 


in Parliament: In the primitive Church, the Laity 


were preſent at all Synods ; and when the Empire be- 
came Chriſtian, no Canon was made without the Em- 
peror's Conſent, and indeed the Emperor's Conſent in- 
cluded that of the People, he having in himfelf the 
whole Legiſlative Power; but the Kings of this King- 
dom have it not. 2 Saſk. Rep. 412, 673. Keligion, 
Juſtice, and Truth, are the Supporters of the Crowns 
of Kings. See Crown. ' ; 
King's Pzerogative, The Statute of the Xng's 
Prerogetive 17 Ed. 2. contains not the King's whole 
Prerogative, bat only ſo much thereof as concerns the 
Profit of his Coffers, for his Prerogative extends much 


further; and the King hath divers Rights of Majeſty 


peculiar to himſelf, which the Learned in the Law 
term Sacra Sacrorum, wiz. Sacred and inſeparable, and 
which are many and various. Staundf. Prerog. Reg. 
Phwd. 314. Sir Henry Spelman calls the King's Pre- 
rogative, Lex Regie Dignitatis; and a great many 
Prerogatives ariſe to the King from the Reaſon of the 
Common Law ; which allows that to be Law almoſt in 
every Caſe for the King, which is not ſo for the Sub- 
jet: But the King's Prerogat:ive does not extend to any 
Thing injurious to his Subjects; for the King by our 


Law can do no Wrong. Finch 85. 1 1nft. 19. The 


King's Preregative is incident to his Crown, and as 
ancient as that itſelf ; and hath in it a Preſcription, and 
is not only the Law of the Exchequer, but the Law of 
the Land : This Prerogative of the King is of a very 


large Extent ; it reacheth to all Perſons Ecclefiaſtical 


and Civil, as he is Pegſona mixta, ſo is his Power and 
Preragative. 7 Rap. 14. It is the King's Royal Pre- 
rogative t0 make War- or Peace : And as Head of the 
State he calls, continues, prorogues and diſſolves Par- 


liaments; and all Statutes are to have his Royal Aſ- 


ſent, which he may refuſe to give to a Bill; though 
his Denial is not an expreſs Negative, but that he 
will adviſe upon it. 1 Ia. 110, 165. His Procla- 
mation in calling or diſſolving Parliaments, declaring 
War and Peace, Sc has the Effect of a Law ; but 
he cannot by Proclamation introduce new Laws, yet 
he may inforce old ones diſcomtinued. 3 I. 162. 
2 Iiſt. 743. It was anciently held, that the Xing 
might ſuſpend or alter any particular Law that was 
hurtful to the Publiek!: And he may diſpenſe with a 
Penal Statute, wherein his Subjects have not any In- 
tereſt, 4 Ia. 7. Rep. 36. Acts of Parliament do 
not bind the King, if he be not ſpecially named; 
unleſs they concern the Commonwealth, ſuppreſs 
Wrong or Fraud, &c. in which Caſes they do; but 
he may take the Benefit of any Statute, though not 
named. 5 Rep. 14. 11 Rep. 71. 7 Rep. 32. And 
a Prerogative given generally to one King, or any 


| 


brought by the Subject. 
of Felony, Ce. ſhall be granted only where the King 


Thing to be done to one, goes of Courle to others. 


Raym. 212. He determines Rewards and Puniſh- 
ments; moderates Laws, and pardons Offenders : But 
the King cannot pardon Murder, where appeal is 
2 Int. 316. And Pardons 


may lawfully do it, according to his Coronation Oath, 
14 Ed. 3. The King may lay Imbargo's on Ship- 
ping; but then it muſt be pro bono Publico, and not for 
the private Advantage of any particular Traders. 1 
Salt. 32. And though the King hath an Intereſt in 
every Subject, and a Right to his Service; he cannot 
diſcharge the Right of a Subject, or hinder him of a 
Remedy the Law gives him. Holt Ch. Juſt. | 1 Sall. 
19. 168, Tt is held that the King is Cu/les totius 
Regui Aagliæ: And he may, if he ſee Cauſe, open or 
(hut the Sea-Ports, and forbid the Paſſage of his Sub- 
Jets over Sea without Licence, &c. 12 Rep. 34. He 


| may not diſpoſe of the Ports to any Subject; but ſhall 


appoint Officers for the Cuſtody thereof, under him, 
11 Rep. 86. It is his Prerogetive alone to difpole and 
govern the Militia of the Nation: And he hath the 


Command of all Forts, and Places of Strength, c. 


and Authority in making and caſting of Ordnance. 
21 fac. 1.c. 3. The King is the Fountain of Ho- 
nour, and has the ſole Power of conferring Digaities 
and honourable Titles; as to make Dukes, Earls, Ba- 
rons, Knights of the Garter, Fe. He names, creates, 
makes and removes the great Officers of the Govern- 
ment. 1 ft. 165, All Writs, Proceſſes, Commiſ- 
lions, Ic. are in the King's Name; and he may 
make Courts, which ſhall proceed according to the 
Common Law. Tenk. Cent. 285, He may create 
Univerſities, Colleges, . Counties, Boroughs, Pairs, 
Markets, Se. No Foreſt, Chaſe or Park, can be 
made, or Caſtle built, without the King's Leave. 4 
Infi. 294. The King may incorporate a whole City, 
Pariſh, &c, or Part of it, and grant and annex to 
ſuch Corporations divers Franchiſez: Though they 
may not, under Colour thereof, ſet up a Monopoly. 
Godb. 253. Ney 182. And he may incorporate a 
Town, and enable them to chuſe Burgeſſes of Parlia- 
ment; but this Part of the Prerogative of increaſing 
the Number of Parliament-men, ſeems to be given by 
late Kings. Hob. 14. As ſupreme Head of the 
Church, our Xing hath Power to call a national or 
provincial Council; and by his Royal Aſſent the Ca- 
nons made in Convocation have the Force of Laws: 
And to him the laſt Appeal is made. Dan v. 73. 4 
Inſt. 325. He hath the ſupreme Right of Patronage 
all over England; and is the Founder and Patron of 
all Biſhopricks, &'c. ſo that none can be made Biſhop 
but by his Nomination : He not only founds Churches, 
but licenſes others to found them, exempt from the 
Ordinary's Juriſdiction ; and he hath the Tithes of Fo- 


reſts and Places extraparochial, which he may grant 


by Letters Patent: Alſo the King ſhall pay no Tithes ; 
though his Leſſee ſhall pay them. Wood's Inf. 18. 
1 Cro. 511. The King hath Power to -make an 
Alien free born, and to grant Letters of ſafe Conduct 
to foreign Parts: He can put a Value upon the Coin, 
which is made by his Authority ; and make foreign 
Coin current by Proclamation : And to make Money, 
the Law gives the King all Mines of Gold and Silver. 
Phwad. 314. He is the General Guardian of Ideots 
and Lunaticks ; and ſhall have the Lands of Felons, 
Sc. convict ; alſo the Goods of Felons and Fugitives ; 
Goods and Chattels of Pirates; Wreck of the Sea, 
Sc. Stat. 17 Ed. 2. cap. 1. 9 H. 3. 4 Unt. 136. 
The King is Lord paramount of all the Lands in Eng. 
land; and all Eſtates for Want of Heirs, or by For- 
feiture eſcheat to him: All Lands are ſaid to be holden 
of the King; as by Conſtruction of Law they are ori- 
ginally derived from the Crown. . 1 1xf. 1. Lands 
in the King's Poſſeflion, ate free from Tenure; and the 
King may not be Jointenant with any. Finch 8 1 
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Grant of the King is taken moſt ſtrongly againſt a 


Stranger, and favourably for him : And he may avoid | 


his own Grants for Deceit, &c. Plowd. 243. The 
King may grant a Thing in Action, which another 
cannot; and reierve a Rent to a Stranger, Ce. He 
cannot grant or take any Land (not caſt upon him by 
Deſcent) but by matter of Record: And the Ning may 
not grant an Annuity to charge his Perſon, which 
i not chargeable like the Perſon of a Sub- 
' je ; though he may grant it out of the Revenues of 
Exciſe, &c. 4 Rep. 54. 2 Inft. 186. 1 Salk. 58. 
Where the Title of the King and of a common Perſon 
concur, his Title ſhall be preferred. m Ia. 30. No 
Diftreſs can be made upon the King's Po 
he may diſtrain out of his Fee in other Lands, &c. 
and may take Diſtreſſes in the Highway. 2 /»/t. 131. 
An Heir ſhall pay the King's Debt, though he is not 
named in the Bond: And the King's Debt ſhall be fa- 
ti-fied before that of a Subject, for which there is a 
Prerogative Writ. 1 Inſt. 130, 386. By the Stat. 
25 Ed. 3. c. 19. a common Perſon may ſue the King's 
Debtor; notwithſtanding he hath a Protection, and re 
cover Judgment againit him ; but he cannot have Ex- 
ecution unleſs he give Security to pay the King's Debt : 
If he take out Execution before, and levy the Money, 
the ſame may be ſeized to ſatisfy the Debt of the King. 
| Godb. 290. 2 Nell. Abr. 1081, 1082. If a Debtor 
has not a Writ of Protection, he may be in Execution 
for a common Perſon as well as the King: And it hath 
been adjudged, that although the King hath a Preroga- 
tive by the Common Law, to have his Debt firſt ſatis- 
fied, that muſt be when it is in equal Degree with the 
Debt of his Subject; and by the Stat. 33 H. 8. c. 39. 
the King's Debt ſhall be preferred, ſo as there is no Judg- 
ment, c. Cro. Car, 283. Hardr. 23. Goods and 
Chattels may go in Succeſſion to the King; though they 
may not to any other ſole 1 /nft. go. 


e 
In whoſeſoever Hands the Goods of the King come, 


their Lands are chargeable, and may be ſeized for the 
ſame: And the King is not bound by Sale of his Goods 
in open Market. 2 Ii. 713. No Preſcription of 
Time runs againſt the King: he is not within the Sta 

tute of Limitation of Actions. 11 Rep 74. Action 
lies not againſt the Xing; but a Petition inſtead of it, 
to him in the Chancery: And it is lawful for any Sub 
ject to petition the King for Redreſs, where he finds 
himſelf grieved by any Sentence or Judgment. 2 
Infl. 187. Hob. 220. There are no Colts againſt the 
King ; no Entry will bar him; and no Judgment is 
ever final againſt him, but with a Salvo Jure Regis: 
And in the Caſe of others, the Xing may iſſue a 
Command to the Judges, not to proceed till he is ad- 
viied ; where his Title may be prejudiced, r. © Lire. 
178. Finch 460. The King's Title is not to be tried, 
without Warrant from the. King, or Aſſent of the At- 
torney General. 2 fl, 424. The Xiang may have 
ſach Proceſs in his Suit, as no other Perſon but him- 
ſelt can have in any Caſe. 1 Rep. 18. Finch 476. 
He may plead ſeveral Matters, without being double; 
and the Parties ſhall anſwer them all. Bro. Doubl. pl 
57. And in his Pleading, he need not plead an AR 
of Parliament, as a Subject is bound to do. 4 Rep. 
575. The King may foe in what Court he pleaſes, 
and cannot be nonſuit, as he is ſuppoſed to be preſent 
in all his Courts: He is not bound to join in Demurrer 
on Evidence; and the Court may direct the jury to 
bnd the Matter ſpecially. Finch 82. 5 Rep. 104. 
The Keng's only Teſtimony of any Thing done in 
bis Preſence, is of as high a nature and Credit as any 
Recrdi; whence it is, that in all original Writs or 
Precepts ſent, oat for the Diſpatch of Juſtice, he uſeth 
no. other Witneſſes than (himſelf, as Teſte meip/o, &c. 
The King cannot. be. a Minor; and in him the Law 
will: ſee no DefeQ, Negligence or Folly. 1 If. 41, 
57. There are ſome other Preregati ves belonging to 
our Kings; but the Judges at Miſiminſter ought to 


on; but | 


judge of Matters of Prerogative relating to the King, as 
they do Matters concerning other Perſons. Noy 181. 
Plowd. 136. The King may not by Petition, Bill, 
Sr. diſpoſe of any Man's Lands or Goods: Nor ſhall 
he take that he hath Right to, which is in the Poſſeſ- 


ſion of another, but by due Courſe of Law. Winch q. 


He may not command a Man to Priſon, againſt the 
Writs and Proceſs of Law. 12 Rep. 66, The Law 
is the Rule of the King's Prerogative ; which ought to 
be grounded upon Antiquity, or otherwiſe it may be 
an · Incroachment on the Liberty of the Subject. Rex 


' oft anima Legi, & Lex eſt anima Regi. 2 Inſt. 262. 


See Debt to the King, Grants of the King, xc. 

King's Bench, { Bancus Regius, from the Sax. 
Banca, a Bench or Form) Is the Court or Judgment 
Seat where the King of England was ſometimes wont 
to fit in his own Perſon; and was therefore moveable 
with the Court or King's Houſhold, and called Caria 
Domini Regis, or Aula Regis: And by Stat. 28 Ed. 1. 
c. 5. this Court is to follow the King. King Hen. 3. 
| fat in Perſon with the Juſtices in Banco Regis ſeveral 
Times, being ſeated on a High Bench, and the Judges 


| in a lower one at his Feet: And the King's Bench was 


originally the only Court in Weſtminſter Hall; out 
of which the Courts of Common Pleas and Exchequer 
ſeem to bave been derived. 2 Hawk. P. C. 6. I his 
Court hath fupreme Authority, the King being ſtill 
preſumed by Law to fit there: as judge of the Court, | 
though he doth judge by his Judges; and the Pro- 
ceedings are ſuppoſed to be Coram nobis, that is before 
the King himſelf, for which Reaſon all Writs in this 
Court are made fo returnable, and not coram Juſti- 
ciariis moſtris, as is the Form in the Common Pleas. 
4 Inft. 73. It conſiſts of a Lord Chief Juſtice (who is 
Lord Chief Juſtice of England) created by Writ, and 
three other Juſtices created by Letters Patent ; and ac- 
cording to ancient Writers, the Lord Chief Juſtice hath 
had three, four, or five Juſtices for his Aſſiſtants. For- 
teſcue, cap. 51. The Juſtices of B. R. are the Sove- 
.. reign Juſtices of Oyer and Terminer, Gaol-Delivery, 
and of Eyre, and Coroners of the Land ; and their 
Juriſdiction is general all over England: By their Pre- 
ſence the Power of all other Juſtices in the County, 
during the Time of this Court's Sitting in it, is ſuſ- 
pended ; for in Præſentia Majoris cefſat Poteſtas minoris; 
but ſuch Juftices may proceed by Virtue of a ſpecial 
Commiſſion, c. H. P. C. 156. 4 biſt. 73. 2 
Haul. P. C. 32. It is theſe Juſtices who have a So- 
vereign juriſdiction over all Matters of a criminal and 
publick Nature, judicially brought before them, to give 
Remedy either by the Common Law or by Statute: 
And their Power is Original and Ordinary; when the 
King hath appointed them, they have their juriſdiction 
from the Law. 1 Hawk. 152. 4 Iiſt. 74. What 
ſoe ver Crime is againſt the publick Good, though it 
doth not injure any particular Perſon, comes within the 
Cogniſance of the Juſtices of this Court; and no private 
Subje can ſuffer: any Kind of unlawful Violence or 
Injury againſt his Perſon, Liberty, or Poſſeſſions, but 
he may here have a proper Remedy, and not only for 
Satisfaction of Damages, but the exemplary Puniſh- 
ment of the Offender: This Court is the Cu/tas morum 
of all the Subjects of the Realm; and where it meets 
with any Offence contrary to the firſt Principles of 
common juſtice, may inflict a ſuicable Puniſhment. 
2 Hawk. 6. It is in the Diſcretion of the Juſtices of 


B. K. to inflit Fine and Impriſonment, and infamous 


Puniſhment on Offenders ; and they may commit to 
any Piifon they think fit, and the Law doth not ſuffer 
any other Court to remove or bail any Perſons impriſoned 
by them. 1 Sid. 145. 1 Mod. 666. The Court of B. R. 
may proceed on Indictments found: before other Courts, 
and removed into this in the ſame Manner as on Indict- 
ments or Inſormations commenced in this Court; though 
the Court before whom ſuch Indictments were found be 
determined, c. And notwithſtanding certain Juſtices 
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were appointed to execute a Statute an which 


points Certain Crimes to be tried before certain Judges, 


exclude the Juriſdiction of the Judges of B. R. with- 
out expreſs negative Words: But if a Statute creates a 
new Offence, no Way taken Notice by the Common 
Law, and erects a new Juriſdiction, ſor its Puniſhment, 


e. it may be otherwiſe,” 2 Hawks P. G. 5. The 
Stat. of 8 H. 6. which provides an Inquiryr aud Re- 


peace; and other Commiſſioners have no Power to in- 


quire thereof: But the Judges of B. R. are within this 
4 
fn. 
e County where the King's Bench ſits, there js every 


erm a Grand Inqueſt, who are to preſent all Cri- 
on the Plea- ſide; except it come in by Certiorari, 


Statute 3 for the King fits chere; and where he ſits 
plenituds poteflatis.' > Kelw. 159. Jenk. Cent. 197. 


inal Matters ariſing within that County, and then the 


ſame Court proceeds upon Indictments ſo taken; or 
if in Vacation, there be any Indictment of Felony be- 
fore the Juſtices of Peace; Gyer and Ter miner or Gaol- 
Delivery there ſitting, it may be removed by Certio- 
2 into B. R. and there they proceed 4 die in diem, 


ifs 
larly belongs to examine Errors of all Judges and 
2 in their Judgments and Proceedings the 

urt of Exchequer excepted. F. N. B. 20, 1. It 
hath been held, chat a Writ of Error lies in B. R. of 
an. Attainder before the Lord High Steward. 1 Sid. 
208. And upon Judgment given in the Chancery, as 
well as other Courts, Writ of Error in ſome Caſes 
will lie returnable in the Court of King's Bench. 
Practiſ. Attorn. 1 Edit: i85. But on Proceedings in 
B. R. by original Writ, Error lies not but to the Par- 
liament. The Court of B. R. being the higheſt Court 
of Common Law, hath Power to reform inferior 
Courts, reverſe erroneous Judgments given therein, 
and puniſh the Magiſtrates and Officers for Corrup- 
tion, fc, 2 Haul. 8. It may award Execution, not 
only againſt Perſons attainted there, but alſo againſt 
Perſons attainted in Parliament, or any other Court; 
when the Record of their Attainder or a Tranſcript is 
removed, and their Perſons brought thither by Habeas 
Corpus. Cro. Car. 176. Cre. Fac. 495. 
Perſons condemned by former Juſtices of Gaol-Delivery, 


ought to be allowed in B. R. the Record and Priſoner - 


being removed thither by Certiorari and Habeas Cor- 
pus. 2 Hawk. 27. This Court grants Habeas Cor- 
puss to relieve. Perſons wrongfully impriſoned ; and 


may bail any Perſon whatſoever : A Perſon illegally 


committed to Priſon by the King and Council, or either 


Houſe of Parliament, may be bailed in B. R. and in 


ſome Caſes on legal Commitments ; alſo Perſons com- 
mitted by the Lord Chancellor, &c. 2 Hawk. 110, 
111. Writs of Mandamus are granted by this Court, 


to reſtore Officers in Corporations, Colleges, &c. un- 


juſtly turned out; and Freemen wrongfully disfranchi- 
ſed: Alſo Quo Warranto's againſt Perſons or Corpora- 


tions, uſurping Franchiſes and Liberties againſt the | 


King; and on Miſuſer of Privileges to ſeize the Liber- 


| ties, Sc. and in B. R. the King's Letters Patent may 
be repealed by Scire facias, Ec. This Court in an- 


cient Times was ordinarily exerciſed in all Criminal 
Matters, and Pleas of the Crown ; leaving private Con- 


tracts and civil Actions to the Common Pleas, and 


other Courts. 4 nfl. 70. It is now divided into a 


Crown: fide and a Pha-fide 3 the one determining Cri- 


minal, and the other Civil Cauſes; The Crown fide 
determines all Criminal Matters, (wherein the King is 
Plaintiff) as T reaſons, Felonies, Murders, Rapes, Rob- 
beries, Riots, Breaches of the Peace, and all Cauſes 
proſecuted by Way of Indictment, Information, Cc. 
And into the Court of B. R. Indictments from all In- 
ferior Courts and Orders of Seſſions, &c. may be re- 
moved by Certiorari; and Inquiſitions of Murder are 
certified of Courſe into this Court, as it is the ſu- 
preme Court of Criminal J uriſdiction: Hence alſo iſſue 


it 
4 
7 
ſtitution in ſorcible Entry, appropriates it to Jaſtiers of 
4 


2 Hales Mift. P. C. 3. To this Court it rega- 


Pardons of 


at the Pro- 
ceedings | were had ; nor doth al Statute, which ap- 
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Cauſes, after Term is ended. 


CRE 


Attachments; for 


perſonal Actions proſecuted; by Bill or Writ, as Ac- 
tions of Debt, Detinue, Covenant, Account, Actions 


upon the Caſe, and all other perſonal Actions, Eject. 
ment, Treſpaſs, Waſte, ,&c. againſt any Perſon in 


the Cuſtody of the Marſhal of the Court, as every one 
ſued here is ſuppoſed. ta be; and in all perſonal. Actions 
for or againſt any Officer, Miniſter, or Clerk 
Court, he in reſp 

have the Privilege of the Court. 14. It has been 
held. chat Action upon the Statute of Mincbeſer, of 
Robherys does det lie by Original in the Court of B. R. 
becauſe, it in . Common Flea! but it has been adjy 
ed., otherwiſe, . and allowed on Bill. 2 Danv. 
79, A Appeal in B. R. muſt; be arraigned. 


0 - 


when ig is aid it ought to be arraigned. on the Crown- 

fidei; 2 Hawk. 308. Where the Court of B. R. 
proceeds on an Offence tommitted in the ſame County 

wherein. i 

immediately; but when it proceeds on an Offence re- 
moyed, by Certiorari/from another County, there muſt 


be fifteen Days between the Teſte and Return of every 


rocels, Ce. 9 Rep. 118. i Inf. 134. 1 Sid. 72. 
he Court of B. R. may fit and hear NA 
Feri. Cent. (2. 
The Officers of the King's Bench are, on the Crown- 
ſide, the Clerk of the Crown, and the Secondary of the 
Crown: And on the Plea- ſide there are a great many 
Clerks and Officers; as two chief Clerks, or Prothono- © 
taries, and their Srcondary and Deputy, the Cuſſos Bre- 
vium, two Clerks of the Paperi, the Clerk of the De- 
claratious, Signer, and Healer of Bills, the Clerk of the 
Rales, Clerk of the Errors, the Clerk of the Bails, Fi- 
lizers, the Marſhal of the Court, and the Cryer. The 
Prothonotaries are Maſters of the King's Bench Office, 
and their Clerks are the proper Attornies here, who 
enter all Declarations; Pleas, and other Proceedings. 


Their Sncondary vonſtantiy attends the Sitting of the 


Court, to receive Matters referred to him by the Judges, 
to be examined and reported to the Court; he ſigns 


all Judgments, taxes Coſts; and gives Rules to anſwer, | 


c. And he alſo informs the Court in Point of Practiſe. 
Their Deputy has the Cuſtody of the Stamp, for ſign- 
ing all Writs; &c. and keeps Remembrances of all 


Records; Writs returned are filed in his Office, and 


common Bails, Ge. The Cufios Brevium files Origi- 
nals and other. Writs whereon Proceedings are had to 
Outlawry ; examines and ſeals all Records of M. privs 
for Trials at the Aſſiſes, and has ſevetal Clerks under 
him for making up Records throughout England. The 
Clerks of the Papers make up the Paper-Books of all 


ſpecial Pleadings and Demurrers, which the Plaintiff's, 
Attorney Commonly ſpeaks for, and afterwards gives 


Rule for the Defendant's Attorney to bring to him 


again to be entered, &c, The Clerk of the Declara- 
tions files all Declarations, and continues them on the 


Back from the Term of Declaring till iſſue is joined. 
The Signer and Sealer of Bills keeps a Book of Entry 
of the Names of the Plaintiffs and Defendants in all 
ſuch. Writs and Proceſſes ; and the Defendants enter 
their Appearances with him. The Clerk of the Rules 


takes Notice of all Rules and Orders made in Court,, 


and afterwards draws them up and enters them in a 
Book at large; and with him alſo are given all Rules 


of Courſe on a Cepi Corpus, Habeas Corpus, Writs of 
Inquiry, Cc. and he or the Clerk of the Papers files | 


all Afﬀidavits uſed in Court, and makes Copies of 
them. The C/erk of the Errors allows all Writs of Er. 
ror, and makes Saper/edeas”s thereupon into any Coun- 
ty, and tranſcribes and certifies Records. The Clerks 
of the Bails and Poſteas, file the Bail-Pieces, and mark 
the Pofteas, &'c. The Filizers of Counties make the 
meſne Proceſs after the Original, in ſuing to the Out- 
lawry ; and have the Benefit of all Proceſs and Entries, 
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diſobeying Rules or Orders, c. 
4 . 7, %, On the-Plea-fide, it holds Plea of all 
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of their neceſſary, Attendance 


do- 
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fits, the Proceſs may: be made returnabſe 
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be Weſtminſter, extends from 'Charing-Crof5 to N 2 . 
| ininfter-Hall, and ſhall have ſuch Privileges as the an- 


Land, in the Alienation Office, before the Fi ine will 


K 1 


| + 0 5 0 
? e „ „ „„ + ore ng ere tr tee 15th 


wn Aw 2 r Het uw 


$| attends: the Coutt, to receive Into his Cuſtody 
4 Priſoners às ſhall be committed. The Cyyer makes | 
Proclamations of Summoning and Adjourning the Court, | 
Nonfuits, and fwears Jurymen, Witneſſes, We 
See more of 4 5 Bench under Ur ec. Ld 
hief Juflice, vide Fuſtiſe. 
Wat Houlhold, © In the Reign of King Ed. 3. 
26,000 /. per Aunum and no more, was appointed for 
be King's Flegball: And Hino 20 fl. 6. de Charge 
the Hegſbbld was reduced to 12, 000 a Vear. But 
N Reign, the Profits of the Kingdom 
ing very much advanced, 40, 000 J. per Annum' was 
nner for her Houfhold. And on the Reſtorarion of 
Charles 2. the Parliament for the Honour 'of the 
ing and Kin dom, ſettled on his Majeſty 200,000 J. 
r Annum- @ the Reigns of King William 3. and 
geen Anne och 0007. 'a Year was _ for 22 
Support of the Houfola, and Ag Ger 
Civil Liſt. And his Majeſty Ki 1 4 
like Sum of 700,00 J. per Kun ted 0 on him 
by Parliament, ariſing out of the Duties of Exciſe, 
Wine. Licence, Poſt-Office, &c. Alſo to his preſent is 
Majeſty K. George 2. The Duty of "Exciſe on Ale, 
Beer, Ce. is. granted with a 3 Suhſidy of Ton- 
nage, and the yearly Sim of 100,000 J. out of the 
Aggregate Fund, for Support of the Hoſbold and 
Dignity of the Crown; ſo as to make the Revenue 
800,000 I per Annum, and Deficiencies to be made 
2 by 9. 7 85 ogy the Statutes 13 6h 14 W. 3. 
Ann. c. 7. 1 Geo. 1. 1 Geo. 2. e. 1. 
King 5 7 Dalace, The Limits of the King Viale 


cient Palaces. Stat. 28 H. 8. If any Perſon ſhall | 
ſtrike another in the King's Palace, he ſhall have his 
Right- hand cut off, be impriſoned during Life, and 


alſo be fined. 32 H. 8. c. 12. 1 


King's Huber, Is the Money which is paid to * 
King in the Court of Common Pleas, for a Licence 
gramed to any Man to leyy a Fine of Lands, Tene-- 
ments or Hereditaments to another Perſon : And this 
muſt be compounded according to the Value of the 


paſs 2 Ef. 511. 6 Rep. 39, 43- 

; AKintal, Is a Weight in Merchandiſe. See Quintal. 

' Kintlidge, A Term uſed among Merchants and 
sets Perſons, for a Ship's Ballatt. Merch. Dick. 

Bipe, (From the Saxon, Cypa ) Ts a Baſket or En- 
ine made of Oſiers, broad at one End, and narrower 
pi Degrees, uſed in Oxfrd/tire and other Parts of 
| alan for the taking of Fiſh ; and fiſhing with thoſe | 
Engines is called Kipping. We read that no Salmon 
all be taken between Graveſend and Henly upon 
Thames in Ki per bine, wiz. between the 3d of May 
and the Epiphany.” Rot. Parl. 50 Ed. 4 
i Kirby's Queſt, Is an ancient Record remaining 
with the Remembrancer of the Eæcheguer; ſo called 
from its being the Znquef of Fobn de Kirby, Treaſurer 
to Lieb Ed. 1. 
- Kirk-mote, A Synod ; and ſometimes it as ber 9 
hey fr for a Meeting in the Church or Veſtry. Blount. 

An old Saxon Word, which had at firſt a 

Sens of e Cimplicit and Innocence, for it ſignifed a 


oy; Sax. Cnapa, whenee a Knave-Child, i. e.'a Boy, | 


diſtinguiſhed from a Girl in ſeveral old Writers ;'af- 
terwards it was taken for a Servant Boy, and at length 
for any Servant Man: Alſo it was applied to a Mini- 
ter or Officer, that bore the Weapon or Shield of his 


Superior, as Seil Knapa, whom the Latines called Ar- * 


migerum, and the French Eſcuyer. 14 E. 3. c. 3. And 
jt was ſometimes of old made Uſe of as a titular Ad- 
dition; as Jobannes C. fljus Willielmi C. de Derby, 


wrath Fe. 22 Hen, 7. 36. The Word is now per- 
veited to the hardeſt Meaning, vix. A = and de- 


req "The Maa," 59 Wolf 7 Pepe * 


but the Word was aſter reſtrained to him that ſerved 
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| Names 


was introduced by King Hen. 4. and revived in the 


and other Officers, & . 


Proweſs, is by the King: ſingled from the Rank of 


| Knights there have been reckoned two Sorts, Knights 
| Sprritual and Temporal; the Spiritual Knights, are ſo 


28 Ed. 3. 2 Infl. 665. 


ceitſul Fellow. © © 


| Knight, Foun re Fr: — _ Millu, & 
Eques Auratus, from his gilt Spurs 1 worn) 3 
its Original it is ſaid to be properly a Servant; 
but there is now) but one Inſtance where tis ſo taken, 
and that is of Knights of tbe Shire, who ſerve for their 
Country in Parliament: In all other Caſes it ſignifies 
one that bears Arms, who ſor his Virtue and martial 


Gentlemen, and exalted to a higher Step of- Dignity. | 
He who ſerved: the King in any Civil or Military Of. | 
ſice, was anciently called Miles, which is often men- 
tioned in the old Charters of the Angle. Saxun Kings ; | 


only upon ſome military Expedition, or rather to ſuch 
who by Reaſon: of their Tenure were bound to ſerve | | 
in the Wars; (for formerly all Perſons having a4 
Knight's Fes of Land might be compelled to be made 
Kimmghts, as appears by the Stat. 1 Ed. 2. repealed by 
17 Car. 1.) And he that by his Office or Tenure was 
obliged to perform any military Service, was furniſhed. 
by the Chief Lord with Arms, and ſo adaptabatur in 
militem; which the French call Adouber, and we ay 
Dab ſuch a Perſon a Knight, c. The Manner of | 
making Knights i is thus, ſhortly expreſſed: by Camden: 
| Noftris vero temporibus, gui Egueſtrem Dignitatem Juſ- | 
cipit, flexis genibus leviter in humero perentitur. Princeps | 
bis verbis Gallice affatur : Sus vel Sois Cheualier au 
nom. de Dieu, i. e. Surge aut fir Eques in nomine Dei : 
This is meant of Knights Bachelors; which is the loweſt, 
but moſt ancient Order of 'Knighthood with us. Of 


called by Divines in Regard of their Spiritual War- 
fare; the Temporal 'Knighthood, conſiſts of | Knights of 
the Sword, "Knights Baeret, of the Bath, Knights of 
the Garter, & . Seldtn's Titles of Honour, pag. 770. 
The Privileges belonging to Knights. See Ferne's Glory 

Generofity 116. 

Anights⸗Waneret, 7 Milites Vexillarii) Are made 
only in Time of War, and is a high Honour; And 
though Knighthed is commonly given for ſome perſo- 
nal Merit, which therefore dies with the Perſon ; yet 
John Coupland, for his valiant Service performed againſt 
the Scots, had the Honour of Baneret conferred on him 
and 'his Heirs for ever, by Patent. 29 Ed. 3. See 


| Bameret. 


— of the Bath, 7 Milite Bahnei ) Have their } 
rom their - Bathing the Night before their Crea- 


tion. In ancient Times before Knights went into the 
Service, 'it -was uſual for them to go into a Bath and 
waſh themſelves,” and afterwards they were girt with a 
Girdle; which Cuſtom was conſtantly obſerved, eſpe- 
cially at the Inauguration of our Kings, on which 
Times Knights were made, who for that Reaſon were 
called Kg, 'of the Bath: This order of Knights 


Reign of King Geo. 1. with great Ceremony; thirty- 
ſeven of theſe Knigh/s being then made, having each 
three honorary Eſquires ; and they now wear a red 
Ribbon a-croſs their Shoulders ; have a Prelate of the 
Order; who is the Biſhop of nn, ſeveral Heralds, 


Knights of the Chamber, { Milites Camer ) Seem 
to be ſuch Knights Bachelors as are made in Time of 
Peace, becauſe Knighted in the King's Chamber, and 
not in the Field: They are mentioned in Roz. Parl. 


_ Knights of the Garter, Equites Garterii, or Pe- 
riſcelidis) Are an Order of Knights, founded by King 
Ed. 3. who after he had obtained many notable Victo- 
ries, for furniſhing this honourable Order, made Choice 
in his own Realm, and all Zurope, of Twenty-five 
the moſt excellent and renowned Perſons for Virtue and 
Honour, and ordained himſelf and his Sueceſſors, Kings 


of England, to be che Sovereign thereof, and the reſt 
to 
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| co be Fellows and Brethren, Smith's Repub. Aug. 
cap. 20. 


it another Original, and ſays, that this King 
Height of his Glory, the Kings of France and 


Counteſs of Saliſury's dropping her Garter, in a 


. 
* 


— 


as 


the Crofs incircled with the Garter and Motto, 


a great Seal, Cc, The Site of the College 


—__—— 


Knights of Windſor. 


lib. 1. 
And according to Camden and others, this 
Order was inſtituted upon King, Edward the Third's 
having great Succeſs in a Bartle, wherein the A7ny's 
Carter was uſed for a Token: But Pehdore Firgil gives 


in the 


and Scotland 
| being both Priſoners in the Tozver of London at one 
| Time, firſt erected this Order, Arno 1350, from the 


Dance 


before his Majeſty, which the King taking up, and 
ſeeing ſome of his Nobles ſmile, he ſaid Honi ſoit que 
mal y penſe, interpreted, Evil be to him that Evil 
'thinketh, which has ever ſince been the Motlo, 
Career, declaring ſuch Veneration ſhould be done to 
that ſilken Tie, that the beſt of them ſhould be proud 
of enjoying their Honours that Way. Camden in his 
Britannia faith, that this Order of Knigbis received 
great Ornament from King Ed. 4. And King Charles 
1. as an Addition to the Splendor, ordered all the 
Knights Companions to wear on their upper Garment, | 


of the 


The 


Honourable , Society of this Order is intitled to St. 
George 3 and they are a College or Corporation, i 


. 


is the 


Royal Caſtle of V indir, with the Chapel of St. 
George, and the Chapter- houſe in the ſaid Caſtle, for 
their Solemnity vn St. George's Day, and at their Feaſts 
and Inſtallations, Beſides the King their Sovereign, 
and Twenty five Companions, Knights of the Garter, 
they have a Dean and Canons, &c. and twenty fix 
poor Knights, that have no other Subſiſtence but the 
Allowance of this Houſe, which is given to them in 
Reſpect of their daily Prayer to the Honour of God, 
and St. George; and theſe are vulgarly called Poor 
There are alſo certain Officers 
belonging to the Order; as Prelate of the Garter, 
which Office is inherent to the Bi/Sop of Wincheſter, for 
the Time being ; the Chancellor of the Garter, who is 
the Bißbop of Sarum ; Regiſter, always Dean of Wind- 
for ; the Principal King at Arms, called Garter, to ma- 
nage and marſhal their Sole mnities, and the Mer of 
the Garter, being likewiſe Uſher of the Black Rod. 
| A Knight of the Garter wears daily Abroad, a blue 
Garter decked with Gold, Pearl, and precious Stones 
on the Left-Leg ; and in all Places of Aſſembly, upon 
| his Coat on the Left ſide of his Breaſt, a Star of Silver 


| Embroidery ; and the Picture of St. George, enamelled 


| Collar of S S. &c. 
in Land, as was ſufficient to maintain a Knight. 


was 20 J. a Year, by the Statute 1 Fd. 2. c. 1 


contained 680 Acres. 


8007. a Year for a Duke. 


upon Gold and beſet with Diamonds, at the End of 
a blue Ribbond that croſſes the Body from the Left- 
Shoulder; and when dreſſed in his Robes, a Mantle 


Knights-Fee, was heretofore ſo much Inheritance 


This 


But 
| Sir Thomas Smith in his Repub. Angl. rates it at 40 J. 
ber Annum. And Sir Edward Coke ſays a Knight's Fee 
2 Infl. 596. And when the 
Eſtate of a Knight was eſteemed 20 J. by the Year, 
then the Eſtate of a Baron was 400 Marks ; that of an 
Earl 400 J. per Ann. of a Marqueſs 800 Marks; and 
2 Co. Inſt. 7, 8, 9. In 


" { England, at the Time of William called the Congueror, 


Stow's Annals 285. Bratt. lib. 5. 


— 


Jon, Patriarch of Alexandria, though vowed 


— co 
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there were ſixty thouſand two hundred and fifteen 
Knights- Fees ; whereof Twenty eight thouſand and 
fifteen were in the Poſſeſſion of Religious Houſes. 


Knights of St. John of Jeruſalem, (Milites 
Sancti Jobannis Hieroſolymitani) Had their Beginning 
about the Year 1119, and their Denomination from 


to St. 


John Baptiſt, their Patron. They had one general 
Prior, for the Government of the whole Order within 
England and Scotland; who was the firſt Prior of Eng- 
land, and fat in the Lords Houſe of Parliament. 
Their primary Foundation and Abode was firſt in 


Hieruſalem, and then in the % of Rhodes, until they 
were expelled thence by the Turi ; fince which their 
Chief Seat is the % of Malta, See 32 H. 8. and 
Hoſpitalerz. | e 

Knights of Malta, Theſe Kuigbts took their 
Name and Original from the Time of their Expulſion 
from Rhodes, Amo 1523. The Ifland of Malta was 


then given them by the Emperor Charles 5. where they 


now reſide, and are therefore called Knights of Malta: 
They have done great Exploits againſt the Infidels, 
eſpecially in the Year 1593. e 
., Knights of Rhodes, The Knights of Sr. Fobn of 
A gn'y after they removed to Rhode Ifland, 32 
8. c. 24. | or . 
Knights Service, (Serwitian Militare) Was a Te- 
nure whereby ſeveral Lands in this Kingdom were held 
of the King; which drew after it Homage, and Ser- 
vice in War, Eſcuage, Wardſhip, Marriage, &c. The 
Knights Serwice in Capite, or in Chief, was Service, by 


which the Tenant was bound to Serve the King in his 


Wars: And if he held 6f a Common Perſon, then he 
was to go With his Lord in the Wars. But it is taken 
away by Statute 12 Car. 2. rap. 24, Ste Chivalry. 


Knights of the Shire, (Milite: Comtatus) Other- 
wiſe called Knights of Parliament, are two Knights or 


Gentlemen of Worth, choſen on the King's Writ, in 
pleno Comitatu, by the Freeholders of every County 
that can diſpend 403. A Year; and theſe, when every 
Man that had a X'nigh?'s Fee was cuſtomarily conſtrain- 
ed to be i Knight, were obliged to be Milites gladio 
eincti, for ſo runs the Writ at this Day; but now No- 
rabiles Armigeri may be choſen. Star. 1 Hen. 5. c. 1. 
10 H. 6. c. 2. 23 H. 6. c. 6. Their Expences were 
to be born by the County, during their Sitting in Par- 
liament, by the 35 H. 8. c. 11. And as to their Qua- 
lifications, they are to have 500 J. per Annum Freehold 
Eltate, Sc. Vide 9 Ann. r. $, and Parliament. 
Knights Templars, (Mi/ites Templarii) Were a 
Religious Order of Knights, inſtituted in the Year of 


our Lord 1119, and fo called, becauſe they dwelt in 


Part of the FN belonging to the Temple at Je- 
ruſalem, and not far from the Sepulchre of our Sa- 


viour. They entertained Chriſtian Strangers and Pil- 
grims, and in their Armour led them through the Ho- | 
by Land, to view the ſacred Monuments of Chriſtiani- 
This Order was 


ty, without Danger from Infidels. 
far ſpread in Chriſtendom, particularly here in E4g- 
land, where it flouriſhed in the Time of King Hen. 2. 
And had in every Nation a particular Governor or Ma- 
ſter, but at length ſome of them at Feruſalem falling 
away to the Saracens from Chriſtianity, the whole Or- 
der was ſuppreſſed by Clemens quintus, Anno 1307, 
And their Subſtance given partly to the Knights of Sz. 
John of Feruſalem, and partly to other Religious. 
Caſſan. de gloria Mundi, par. 9. Theſe Knights at firſt 
wore a white Garment ; and afterwards in the Pontifi- 
cate of Pope Engenius, it was ordained that they ſhould 
wear a Red Croſs ; In ancient Records they were alſo 
called Fratres Militie Templi Solomonis, Mon. Angl. 
Tom. 2. p. 554. 
Knights of the Thiſtle, The honourable the 
Scotch Knighthood, the Knights whereof wear a Green 
Ribbon over their Shoulders, and are otherwiſe ho- 


nourably diſtinguiſhed, 


Knighten-Court, An Honour Court held by the 


Biſhop of Hereford at his Palace there, twice a Year; 


wherein Lords of Manors, and their Tenants holding 
by Knights Service of the Honour of that Biſhoprick, 
were Suitors. Butterfield's Surv. 244. 
Knighten-gild, Was a Gi/d or 8 in London 
conſiſting of nineteen Knights, which King Eagar 
founded, giving them a Portion of void Ground lying 
within the Walls of the City, now called Potſolen 
Ward. Stow. 151. | 
Known-men, The Lollar in England, called 
Hereticks, for oppoſing the Church of Rome __ 
the 
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| Anno 1500. 5 


' | mentioned as an Exaction of Foreſters, Sc. Mon. 


20 J. for the Second, Ec. And if not paid, be ſet on 
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the Reformation, went commonly under the Name of 
i Known-men, and Ju Fafl men; which Title was firſt 
given them in the Dioceſe of Lincoln, by Biſoop Smith, 


&vipt. Signifies ſame liquid Thing; and in the 
Nerth 4 —＋ ofed for a Kind of liquid Victuals. It is 


— 


Auel. Ti JI. 722. — A 1 
Apſte, ( e Coffin or Cheſt ſor Burial of the 


Dead. Ex Reg. Epiſe. Lincoln. MS. 
Arth, Is uſed for Kin or Kindred. Cognatas. 


* 


. 22 O, ( Laguens, à Lax, i. e. Fraus) A Net 
Gin, or Snare. 2 2 * | F 
Appendix, Lemniſcus) Is a narrow Slip o 
Paper 255 1 = to a Deed, Writing or 
Writ, hanging at and out of the ſame; and an append- 
ing Seal is called a Label. ; 
'Labina, Signifies watry Land in qua facile Jabitur. 
—Jangue diverſe Ligei noctanter tranſeuntes in Aqui. 
& Labinis periclitantur. Mon. Ang. Tom. 2 pag. 372. 
Labozariis, Is an ancient Writ againſt Perſons re- 
fuſing to ſerve and do Labour, who have no Means of 
Living; or againſt ſuch as having ſerved in the Winter, 
refuſe to ſerve in the eu Bog Orig. 189. oY 
ourers, Conſpirin ether concerning their 
wake or Wages, tall forfeit 16 J. for the firſt Offence, 


the Pillory. Stat. 2 & 3 Ed. 6. c. 15. Juſtices of 

Peace, and Stewards of Leets, Fe. have Power to 
hear and determine Complaints relating to Nonpay- 
ment of Labourers Wages. 4 Ed. 4.1. And Labourers 


finiſhed, unleſs for Non-payment of Wages, or where 
they are employed in the King's Service, &c. are to 
ſuffer one Month's Impriſonment, and forfeit 5 J. The 
Wages of Labourers is to be yearly aſſeſſed for every 
County by the Sheriff, and Juſtices of Peace in the 
Eafter Seſſions, and in Corporations by the Head Offi- 
cers, under Penalties. 5 Ez. cap. 4. And the She- 
riff is to cauſe the ſaid Rates and Aſſeſſments of Wages 
to be proclaimed. 1 Fac. 1. c. 6. All Perſons fit for 
Labour, ſhall be compelled to ſerve by the Day, in the 
Time of Hay or Corn Harveſt ; and Labowrers in the 
Harveſt-time may go to other Counties, having Teſti- 
monials. From the Middle of March to the Middle of 
September, Laboirers are to work from Five a Clock in 
the Morning till Seven or Eight at Night, being allow- 
ed two Hours for Breakfaſt and Dinner, and half an 
Hour for Sleeping the, three hot Months ; and all the 
reſt of the Year from Twilight to Twilight, except an 
Hour and a Half for Breakfeſt and Dinner, on Pain of 
forfeiting 1 4. for every Hour abſent. 4 Elix. If any 
' Labourer ſhall make an Aſſault upon his Maſter, he 
ſhall ſuffer and be puniſhed as a Servant making ſuch 
Aſſault. Bid. By the Stat. 12 Geo. 1. c. 34. 22 Geo. 
2. c. 27. All Contracts of Journey men 3 in any 
Woollen, Linen, Silk, Leather, or Iron, &c. Manu- 
faQures for raiſing Wages, leſſening the Hours of Work, 
Sc. are illegal, and the Offenders ſhall be ſent to the 
Houſe of Correction for three Months. | 
Lacerta, A Word ſignifying a Fathom. Dome ſdav. 
Laches, (From the Fr. Laſcber, 1. e. Laxare, or 
Laſche, ignavus) In our Law ſignifies Slackneſs or 
Negligence; as it appears in Littleton, where Lache; 
of Entry is a Negle& in the Heir to enter. And 
probably it may be an old Eng//4 Word; for when 
we ſay there is Laches of Entry, it is all one as if it 
were ſaid, there is a Lack of Entry; and in this Sig- 
nification it js uſed, Litt. 136. No Laches ſhall be 
adjudged in the Heir within Age; and regularly Za- 


Fr e pn np TIL DT a 
not Entry or Claim, to avoid Deſcents; but Lache, 


nal to carry Water from wet Grounds : Sometimes 


cap. 38. thus: Poftea inguifiſet Fuſtitia per Lagaman- 


ſhall be. accounted in them, for Non-performance of 
1 8 annexed to the State of the Land. Ce. 
Lit. 146. DE de eee e eee 1 
| Laffa, A Deſect in the Weight of Money; whence 
is derived the Word Lack. DoF reſne, a Oe 
Lada, Hath divers Sjgnifications ; 1ſt, From the 
Sax. Lathian, to convene or Aſſemble, it is taken for 
a Laib, or Court of ' Juſtice. | 2dly, It is uſed for 
Purgation by Trial, from Ladian; and hence the 
Lada ſimplex, and Lada triplex or Lada pleua, among 
the Saxons, mentioned in the Laws of King Erbelred 
and K. Hen. 1. 3dly, Lada is applied to a Lage 
or Courſe of Water; Camden uſes Water lade, or 
Water. Courſe; And Spelman fays, that Lada is a Ca. 


Lada ſignifies a broad Way. Spelm. Glas. Mon. Angl. 
ff (- oa aL 5 

Ladies, For the Order of Trial of Dutcheſſes, 
Counteſſes, and Baroneſſes for Treaſon, when indicted 
thereof. See Stat. 2 Hen. 4. c. 14. | 

Lafozdswick, (Sax. H/aford, i. e. Dominus, and 
Swwic, proditio, Infidelitas erga Dominum) A Betray. 
ing one's Lord or Maſter. This Word is found in 
King Canutus's Laws, c. 61. And in the Laws of 
King Hen. 1. Yuezdam Placita emendari (vir. Due. 
dam Crimina expiari) non poſſunt, Huſbrech, Open- 
thefe, Eberemorth, & Lafordſwick. Leg. H. 1. c. 13. 

Laga, (Sax. Lag) Signifies Law : And from hence 
we deduce Saxonlage, Danelage, & c. 

Lagan, Is Goods ſunk in the Sea, from the Sax. 
Liggan cubare: When Mariners in Danger of Ship- 
wreck caſt Goods out of the Ship, and becauſe they 
know they are heavy and fink, faſten a Buoy or 
Cork to them, that they may find and have them | 
again; if the Ship be Joſt, theſe Goods are called 
Lagan, and ſo long as they continue upon the Sea, 
belong to the Lord Admiral; but if they are caſt 
away upon the Land, they are then a Wreck, and 
belong to the Lord intitled to the ſame. 5 Co. Rep. 
106. At firſt Logan was that Right which the 
Chief Lord of the Fee had to take Goods caſt on 
Shore by the Violence of the Sea, &c. Brag. lib. 3. 
cap. 2. Y 

Lageman, ( Lagamaznus) Homo habens Legem, or 
Homo Legalis ſeu Legitimus; ſach as we call now, 
Good Men of the Fury, The Word is frequently uſed | 
in Domeſday, and the Laws of Edward the Confefr, 


nos, & per Meliores homines de Burgo, &c. Sir Edo. 
Coke ſays, a Lageman was he who had Socam & Sa. 
cam ſuper Homines Sues, i. e. that had a juriſdiction 
over their Perſons and Eſtates ; of which Opinion 
were Somner and Lambard, and that it ſignified the 
Thanes, called afterwards Barons, who ſat as Judges 
to determine Mens Rights in Courts of Juſtice. In 
Senatus conſult. de Monticolis Walliz, cap. 3. it is ſaid 
Let twelve Laghmen, which Lambard renders Men of 
Law, wiz. Six Engli and fix Welth, do Right and 
Juſtice, (fc. Blount. | 
Tagen, (Lagena) In ancient Time was a Meaſure 
of Wine, &fc. the Lieutenant of the Tower has the 
Privilege to take anam Lagenam Vini, ante malum 
& retro, of all Wine Ships that come up the Thame: : 
And Sir Peter Leicefler, in his Antiquities of Chhire, 
interprets Lagena Vini, a Bottle of Wine 
Donatio inſuper de Sex Lagenis ole: annuatim, Chart. 
221. | 
Laghdap, or Lahday, A Time of open Court. See | 
Law gay. | 
Laghflite, Lagſlite, Lahllite, (Sax. Lag, Lex, & 
Site, Ruptio) A Breaking or Tranſgrefling of the 
Law ; and ſometimes the 8 inflited for ſo 
doing. Leg. H. 1. c. 13, 
Laia, A broad Way in a Wood ; the ſame with 
Lada. Mon. Ang. Tom. 1. pag. 483. | 
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| Lairwite, Lecherwite, and Legergeldum, (from | 


the Sax. Legan, i. e. Concumbere, & Wite, Mulcta) 


Paxna vel Mulaa Offendentium in Adulterio & Farnica- 


 zione; and the Privilege of puniſhing Adultery and 


Fornication did anciently belong to the Lords of ſome 
Manors, in Reference to their Tenants. Fleta, lib. 1. 


c. 47. 4 Inft. 206. 


Lammas-Day, Is the % of Auguſt, fo called 
af Lamb. mat; on which Day the Tenants that 


held Land of the Cathedral Church of York, (which 


is dedicated to 87. Peter ad Vincula) were bound by 


their Tenure to bring a live Lamb into the Church 
at High Maſs. It is otherwiſe ſaid to come from 


the Sax. Hlaffmeſſe, viz. Loaf: Maſs, as on that Day 
the Engliſh gg an Offering of Bread made with 


new Wheat. 23 Hen. 8. c. 4. | CL, 
Lamps. Houſe-keepers in London, and within the 


weekly Bills of Mortality, living in Streets, are- to 
hang out Lamps every Night till Twelve a Clock, 
from Michae/mas to Lady-day, under the Penalty of 


' 25. for every Default. Stat. 2 V. & M. By the 


Stat. 17 Geo. 2. c. 29. Such convenient Number of 
Lamps. as the Mayor, Aldermen and Commonalty 
of the City of London ſhall think proper, ſhall be 
erected in ſuch Places as to them ſhall ſeem meet; 
and they are to make Rates not exceeding 6 4. in the 
Pound, nor above 505. a Year on any one Perſon, 


The Aldermen of each Ward, with the Conſent of his 


Deputy and Common Council-men, or the major Part 


of them, may contract for the Lamps, c. Willfully 


breaking or extinguiſhing any Lamp incurs the Pe- 
nalty of 40 5. for the firſt, 50s. for the ſecond, and 
3 J. for the third Offence. ET 

Lancaſter, Was erected into a County Palatine 
Anno 50 Ed. 3. and granted by the King to his Son 
Jobn for Life, that he ſhould have Jura Regalia, 
and a King like Power to pardon 'Treaſons, Out- 


| Jawries, &c. and make Juſtices of Peace and Juſtices 


of Aſſiſe within the ſaid County, and all Proceſſes 
and Inditments to be in his Name; but theſe Roy- 
alties are abridged by the Stat. 27 H. 8. c. 24. There 
is a Seal for the County Palatine, and another for the 
Dutchy, i. e. Such Lands as lie out of the County 
Palatine, and yet are Part of the Dutchy 3 for ſuch 
there are, and the Dukes of Lancaſter held them, 
but not as Counties Palatine, for they had not Fura 
Regalia over thoſe Lands. 2 Lutw. 1236. 3 Salk. 
110, 111, The Statute 37 H. 8. c. 16. annexes Lands 
to the Dutchy of Lancaſter, for the Enlargement of 
Fines levied before the Juſtices of Aſſiſe of Lan- 
cafter, of Lands in the County Palatine, ſhall be of 


equal Force with thoſe acknowledged before the Ju- 


ſtices in the Common Pleas. 37 H. 8. c. 19. And 
Proceſs againſt an Outlawed Perſon in the County 
Palatine of Lancaſter, is to be directed to the Chan- 


| cellor of the Dutchy, who ſhall thereupon iſſue like 


Writs to the Sheriff, Cc. 5 & 6 Ed. 6. 26. The 
Statute 17 Car. 2. concerning Cauſes of Replevin 
ſhall be of Force in the Court of Common Pleas for 
the County Palatine of Lancaſter. 19 Car. 2. 5. By 
the Stat. 17 Geo. 2. c. 7. The Chancellor or Vice- 
chancellor may by Commiſſion impower Perſons to 
take Affidavits in any Cauſe, &c. depending in the 
Chancery or Courts of Seſſions, in any Plea whatſo- 
ever Civil or Criminal. | 

Lanceti, Theſe were Agricelæ quidam, ſed ig notæ 
Spelm. 9 25 

Land, 2 Signifies generally not only arable 
Ground, Meadow, Paſture, Wood, Moors, Waters, 
&c. but alſo Meſſuages and Houſes ; for in convey- 
ing the Land, the Buildings paſs with it. Co. Lit. 4. 
19. In a more reſtrained Senſe it is arable Ground : 
And the Land of every Man in the Law is faid to 
be incloſed from other, though it lie in the open 
Field ; ſo that for any Treſpaſs therein, he ſhall have 


the Writ Quare Clauſum fregit, & e. Doct. and Stud. 8. 


| Ground-Rent. 


In a Grant, Land may extend to Meadow, or Paſture, 


Sc, But in Writs and Pleadings, it ſignifies arable 
only. 1 Vent. 260. 5 E 

Landboc, (From the Sax. Land and Boc, Liber) 
Was a Charter or Deed whereby Land was held. Sic 
Anglo-Saxenes Chartas & Inſtrumenta nuncuparunt, 


| frediorum ceſfſiones, jura & firmitates continentia. 


Spelm. Gloſſ. . 

Landcheap, (Sax. Land ceap, from Ceapan, to buy 
and fell) An ancient cuſtomary Fine, paid at every 
Alienation of Land lying within ſome Manor, or 
Liberty of a Borough; as at Malden in E/ex, there 
is to this Day a Cuſtom called by the ſame Name, 
that for certain Houſes. and Lands fold within that 
Place, thirteen Pence in every Mark of the Purchaſe- 
Money ſhall be paid to the Town; and this Cuſtom of 
Land. cheap, they claim (inter alia) by a Grant from 
the Biſhop of London, made Anno 5 H. 4. 

Landea, A Ditch in Mary Lands to carry Wa- 
ter into the Sea. Vera judicia & awarda faciat 
de Valliis, Landeis, & Watergangiis. Du Cange. 

ere The Lord of the Soil. Leg. Esbelred. 
cap. 6. | 

Landegandman, Was one of the inferior Te- 
nants of a Manor; it is ufed in Cyf/umar. de Hecham. 
Spelm. | 

Land⸗gable, A Tax or Rent iſſuing out of Lands; 
according to Dome/day, Cenſus predialis wel tributum, 
quod a prædiis colligitur : And it is ſaid to be a Quit- 
Rent for the Site of a Houſe, or the Land whereon 
it ſtood, being the ſame with what we now call 
Domeſd. Lincoln. 

Landimers, Arimenſores, Meaſurers of Land, fo 
called of old; Landimera autem eft Terre limes vel 
Meta: From the Sax. Gemæra, i. e. Terminus ; and 
henee we ſay Meers. | 

Landireita, In the Saxon Times the Duties which 
were laid upon all that held Land, were termed 771. 
noda neceſſitas, viz. Expedition, Burghbote and Brig- 
bote; which Duties the Saxons did not call Serwitia : 


becauſe they were not Feodal ariſing from the Con- 
dition of the Owners, but Landirecta, Rights that 


charged the very Land, whoever did poſſeſs it. Selm. 
of Feud. ; 

Landlozd, Is he of whom Lands or Tenements are 
holden; and a Landlord may diſtrain on the Lands 
of common Right, for Rent, Services, &c. Co. Lite. 
57, 205. In London if a Tenant commit Felony, 
Ec. whereby his Goods and Chattels become forfeit ; 
the Landlord ſhall be paid his Rent for two Years, 
before all other Debts except to the King, out of the 
Goods found in the Houſe. Priv. Lond. 75. 

Land-Tax, Granted by Parliament. Vide Tax. 

Land-tenant, Is he that poſſeſſes Land let, or 
hath it in his manual Occupation. 14 Ed. 3. Stat. 1. 
cap. 3. See Tertenant. 

Langemanni, Are Lords of Manors, as interpre- 
ted by Sir Ed. Coke. 1 Infl. 5. They are mentioned 
in Dome/7. ; 

Langeolum, An under Garment made of Wool, 
formerly worn by the Monks, which reach'd down 


to their Knees; fo called becauſe Lanea fit. Mon. 


Angl. Tom. 1. pag. 419. | 
Lanis de creſcentia Malliæ traducendis abſque 
Cuſtuma, &c. An ancient Writ that lies to the 


_ Cuſtomer of a Port, to permit one to paſs Wool 


without paying Cuſtom, he having paid it before in 
Wales. Reg. Orig. 279 

Lano niger, A Sort of baſe Coin, formerly cur- 
rent in this Kingdom. Memorand. in Scaccario. Mich. 


22 Ed. 1. 
Lapis Marmozfus, A Marble Stone about twelve 


Foot long and three Foot broad, placed at the upper 


End of Weſiminſter- hall, where was likewiſe a Mar- 
ble Chair erected on the Middle thereof, in which 
our Kings anciently ſat at their Coronation Dinner, 
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and at other Times the Lord Chancellor.— Nui 
quidam Henricus de Cliff, (Clericus Rotulorum) in 
Magna Aula Weſtm. apud Lapidem Marmorium in 
preſentia Domini Cancellarii, prefiitit Sacramentum, 
&c. Clauſ. Ed. 2. m. 1. Dorſo. Over this Marble 
Table are now erected the Courts of Chancery and 
King's Bench. Orig. Juridical. 37. nn 
aple, (Lap/us) Is a Slip or Omiſſion of a Patron 
to preſent to a Church, within fix Months after it 
becomes void; in which Caſe we ſay, that Benefice 
is in Lapſe or Japſed. 13 Eliz. c. 12. And Lapſe is de- 
fined to be a Title given to the Ordinary to collate 
to a Benefice, on the Patron's Negligence in Pre- 


| ſenting within fix Months ; and alſo to be a Devo- 


lution of a Right of Preſenting from the Patron to 


the Biſhop ; from the Biſhop to the Archbiſhop ; and 


from the Archbiſhop to the King. Mood Inft. 158. 
If after an Avoidance, the Patron doth not preſent in 


fix Months, the Ordinary hath the next fix Months 
to collate to the Benefice ; and if he doth not collate 
in fix Months, then the Metropolitan hath further 


| fx Months; and if he doth not collate within his 
ſix Months, it then devolves to the Crown. 2 Roll. 


Abr. 360. Heb. 30. 4 Rep. 17. And the Computation 
of the fix Months is by the Kalendar Months, ex- 
cluſive of the Day in which the Church becomes 
void. 6 Rep. 62. Where a Patron preſents his Clerk 
before the Biſhop hath collated, the Preſentation is 


good notwithſtanding the fix Months are paſt, and 


ſhall bar the Biſhop, who cannot take any Advan- 
tage of the Lapſe: And ſo if the Patron makes his 
Preſentation before the — hath collated, 
though twelve Months are paſt : But if the Biſhop 
collates after twelve Months, this Bars not the Arch- 
biſhop. 2 Roll. Abr. 369. 2 Infl. 273. If a Biſhop 
doth not collate to Benefices of his own Gift, they 
lapſe at the End of fix Months to the Archbiſhop ; 
and if the Archbiſhop neglects to collate within fix 


Months, to a Benefice of his Giſt, the King ſhall 
have it by Lapſe. Dr. & Stud. cap. 36. And if a 


Church continues void ſeveral Years by Lapſe, the 
Succeſſor of the King may preſent. Cro. Car. 258. 
But if the King hath a Title to preſent by Lapſe, and 


he ſuffers the Patron to preſent, and the Preſentee 


dies, or reſigns before the King hath preſented, if 
the Preſentation is real and not by Covin, he hath 
loſt his Preſentation, for Lap/e is but for the firſt and 
next Turn ; and by the Death of the Incumbent, a 
new Title is given to the Patron ; though it has been 
adjudged that the King in ſuch Caſe may preſent 
at any Time as Jong as that Preſentee is incum- 


bent. 


doth recover againſt the other in a Quare Impedit, 
if the Biſhop be not named in the Writ, and fix 
Months paſs while the Suit is depending, Lapſe ſhall 
incur to the Biſhop : If the Biſhop be named in the 
Writ, then neither the Biſhop, Archbiſhop or King, 
can take the Benefice by Lap/e ; and yet it is ſaid if 


the Patron within the fix Months brings a Quare 


Impedit againſt the Biſhop, and then the fix Months 
paſs without any Preſentation by the Patron, Lapſe, 
ſhall incur to the Biſhop. 2 Roll. Abr. 365. 6 Rep. 


i 52. 1 Inf. 344. Hob. 270. Though where the Bi- 
ſhop is a Diſturber, or the Church remains void 


above fix Months by his Fault, there ſhall be no 
Lapſe. 1 Inft. 344. A Clerk preſented being refu- 
ſed by the Biſhop for any ſufficient Cauſe, as [llite- 
rature, ill Life, &c. he is to give the Patron No- 
tice of it, that another may be preſented in due 
Time, otherwiſe the Biſhop ſhail not collate by 
Lapſe ; becauſe he ſhall not take Advantage of his 


1 own Wrong, in not giving Notice to the Patron as 


he ought to do by Law. Dyer 292. And if an Avoi- 
dance is by Reſignation, which muſt neceſſarily be 
to the Biſhop by the Act of the Incumbent ; or by 


— 


2 Cro. 216. 7 Rep. Moor 244. When the | 
Patronage of the Church is litigious, and one Party 


Deprivation, which is the Act of the Law, Loy 
ſhall not incur to the Biſhop, till fix Months after 


Notice given by him to the Patron: When the | - 
Church becomes void by the Death of the Incum- | 


bent, Sc. the Patron muſt preſent in ſix Months 
without Notice from the Biſhop, or ſhall loſe his 
Preſentation by Lapſe. Dyer 293, 327. 1 Inf. 135. 
4 Rep. 75. In the Caſes of Deprivation and Re. 
ſignation, where the Patron is to have Notice be- 


fore the Church can lapſe, the Patron is not bound 


to take Notice from any Body but the Biſhop him- 


ſelf, or other ordinary, which muſt be perſonally | 


given to the Party, if he live in the ſame County ; 


and ſuch Notice muſt expreſs in certain the Cauſe 
of Deprivation, &c. If the Patron live in a foreign 


County, then the Notice may be publiſhed in the 
Pariſh Church, and affixed on the Church Door. 
Cro. Eliz. 1 8 Dyer 328. In ſuch Caſes that there 
ought to be Notice, if none is given by the Biſhop 


or Archbiſhop in a Year and half, whereby Lapſe 
would come to the King if it had been given ; here 


the Lapſe ariſes not to the King, when no Title 
aroſe to the inferior Ordinary. Dyer 340. And it 
has been adjudged, that Lapſe is not an Intereſt, 
like the Patronage, but an Office of Truſt repoſed 
by Law in the Ordinary ; and the End of it is, to 
provide the Church a Rector, in Default of the 
Patron: And it cannot be granted over; for the 


Grant of the next Zap/e of ſuch a Church, either be- 


fore it falls or after, is void. F. N. B. 34. Alſo 


if Lapſe incurs, and then the Ordinary dies, the 


King fhall preſent, and not the Ordinary's Execu- | 


tors, becauſe it is rather an Adminiſtration, than an 
Intereſt. 25 Ed. 3. 4. Mallor. Q. Imped. 118. A 
Lapſe may incur againſt an Infant or Feme Covert, 
if they do not preſent within fix Months. 1 7p. 
246. But there is no Lapſe againſt the King, who 


may take his own Time, and Plenarty ſhall be no 
Bar againſt the King's Title, becauſe Nullum tem- 


pus occurrit Regi. 2 Infl. 273. Dyer 351. By Pre- 
ſentation and Inſtitution, a Lap/e is prevented; though 
the Clerk is never inducted: And a Donative can- 
not lapſe, either to the Ordinary or the King. 2 
Inſt. 273. | | 
Larceny, (Fr. Larrecin, Lat. Latrocinium) Is a 


Theft or Felony of another's Goods, in his Abſence ; 


and in Reſpect of the Thing ſtolen, it is either 
great or ſmall: Grand Larceny is a ſelonious Taking 
and carrying away the . perſonal Goods of another, 
above the Value of 12 d. not from the Perſon, or 
by Night, in the Houſe of the Owner; and Petit 
Larceny 1s when the Goods ſtolen do not exceed the 
Value of 12 4. It agrees with Grand Larceny in 
all Things except only the Value of the Goods; ſo 
that wherever any Offence would be Grand Larceny, 
if the Thing ſtolen was above 12 4. Value, it is Pe- 
tit Larceny, if it be but of that Value, or under. 


H. P. C. 60, 69. If two Perſons ſteal Goods to the 


Value of 13 4. it is Grand Larceny in both ; and if 
one at different Times ſteals divers Parcels of Goods 
from the ſame Perſon, which together exceed the 
Value of 12 4. they may be put together in one In- 
dictment, and the Offender found Guilty of Grand 
Larceny ; but this is very ſeldom done: On the con- 
trary, the Jury ſometimes, where it is an Offenders 
firſt Offence, Ce. find it ſpecially, as they may, 
that the Goods are but of 10 4. Value; whereby it 
will be only Petit Larceny, though the Offender is 
indicted for ſlealing Things of the Value of 3o or 
40s. H. P. C. 70. Pult. 125. 3 Inf. 109. Heli. Rep. 
66. And Grand Larceny is a Felony puniſhed with 
Death ; Petit Larceny only with Whipping, or other 
Corporal Puniſhment, &c. But the Offenders may 
have the Benefit of Tranſportation by Statute. There 
is not only Simple Larceny, by taking away the Goods 
of another, but a mix'd or complicated Larceny, 

which 
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either a Taking from the Perſon, or from the 
Houſe ; as in Caſe of Robbery, Burglary, &c. Alfo 
there is a Private Larceny from a Man's Perſon, 
without his Knowledge; or an Oper N with 
his Knowledge; Private, by picking the Pocket, 
tc. Openly, where a Thief takes off my Hat, or 
Periwig, from my Head, and runs away with it: 
And as to Private Larceny from the Perſon above 
12 4. it is excluded Clergy, if laid in the Inditment 
as done clam & ſecrete, &c. according to the Words 
of the Stat. 8 Ez. but otherwiſe it is not: Open 
Larceny with Knowledge, by the Common Law is 


| within the Benefit of Clergy. H. P. C. 75. Dall. cap. 


110. 3 1nft. 68. Dyer 224. Of all moveable Goods, 


the Property whereof is in any Perſon, Felony, or 


Larceny may be committed; as Money, Houſhold- 


ſtuff, Hay, Corn and Trees ſevered from the Ground, 


(fc. But the Goods ſtolen muſt be merely Perſonal, 
to make it Larceny; for if it be of any Thing in the 


} Realty, or fixed to the Freehold ; as Corn, or Fruit 


growing, not ſevered, Lead on a Church, c. it is 
not Larceny. 3 nfl. 109. 8 Rep. 33. Dalt, 372. 
And of Paper and Parchment, on which Conveyances 
are written concerning Lands, or Obligations, &c. 
Larceny cannot be committed. Mood's Inſi. 366. Bat 
ſee Stat. 2 Geo. 2. c. 15. as to ſtealing of Bonds and 
Notes; and the 4 Geo. 2. c. 32. againſt ſtealing and 


taking away Lead, or Iron Bars from Houſes, Ic. 


Where a Perſon finds the Goods of another that are 
loſt, and converts them to his own Uſe, it is no Larceny. 
H. P. C. 61. To take away Goods the Owner of 
which is unknown, ſometimes is no Larceny ; ſuch as 
Treaſure-Trove, Wrecks, Waifs, Strays, before Sei- 


\ ſure by the Perſon who hath a Right to the ſame; 


though in other Caſes, a Man may be guilty of Lar- 
ceny in taking away Goods, the Owner whereof is not 
known. Dall. 370. 3 Inft. 208. H. P. C. 67. And 
in ſome extraordinary Caſes, the Law will rather 
feign a Property, where in Strictneſs there is none, 
than ſuffer an Offender to eſcape Juſtice. 1 Hawk. 


P. C. 94. A Man may commit Larceny by taking 


away his own Goods in the Hands of another ; where 
the Owner delivers Goods to a Carrier, and after- 
wards ſecretly ſteals them from him, with an Intent 
to charge him for them, &c. becauſe the Carrier had 


a ſpecial Property, and the Poſſeſſion for a Time. 


3 Jnft. 110. Dat. 373. Puli. 126. To make the 
Crime of Larceny, there muſt be a felonious Taking ; 
or an Intent of ſtealing the Thing, when it comes 
firſt to the Hands of the Offender, at the very Time 
of the Receiving. 3 Inf. 107. Dalt. 367. And if 
one intending to ſteal Goods, gets Poſſeſſion of them 


by Ejectment, Replevin, or other Proceſs at Law 
unduly obtained, by falſe Oath, &c. it is a felonious | 


Taking. 3 I,. 64. Kel. Rep. 43, 44. If a Man 
hath Poſſeſſion of Goods once lawfully, though he 
afterwards carry them away with an ill Intention, 
it is no Larceny: Where a Taylor imbezils Cloth 
delivered to him, to make a Suit of Clothes, &c. it 


is not Felony. H. P. C 61. 5 Rep. 31. And if 


I lend a Perſon my Horſe to go to a certain Place, 
and he goes there, and then rides away with him, 


| it is not Larceny ; but Remedy is to be had by Ac- 
tion for the Damage: Though if one comes on Pre- 


tence to buy a Horſe, and the Owner gives the 


Stranger Leave to ride him, if he rides away with 
the Horſe, it is Felony ; for here an Intention is 


implied. Wood's Infl. 364, 365. In the above Caſes, 


there is a lawful Poſſeſſion by Delivery, to extenu- 


ate the Offence: But Perſons having the Poſſeſſion 
of Goods by Delivery, may in ſome Inſtances be 
guilty of Felony, by taking away Part thereof ; as 


} if a Carrier open a Pack, and take out Part of the 


Goods ; a Miller, who has Corn to grind, takes out 


Part of the ſame, with an Intent to ſteal it, &c. 


3 


|| in which Caſes, the Poſſeſſion of Part, diſtin from 


the Whole, was gained by Wrong, and not delivered 
by the Owner, &c. H. P. C. 62. F. P. C. 25. 1 Hawk. 
P. C. go. If a Lodger hath the Poſſeſſion of Goods 
and Furniture in a Houſe, by the Conſent and De- 
livery 'of the Owner, the Taking away, Imbezilling 
or Purloining thereof, with an Intent to Real them, 
is Felony and Larceny. Stat. 3 & 4 W. & M. cap. 9. 
And by Statute, if a Servant being of the Age of 18 
Years, and not an Apprentice, goes away with Goods 
of his Maſter or Miſtreſs delivered him to keep ; 
or being in his Service imbezils them, or converts 
them to his own Uſe, with Intention to ſteal them, 
it is Felony, if the Goods are of the Value of 405. 
or above, 21 H. 8. c. 7. Alſo if one Servant deli- 
vers the Goods to another Servant, this is a Deli- 


very by the Maſter; yet if the Maſter or another | 


Servant delivers a Bond, or Cattle to fell, and the 
Servant goes away with the Bond, and receives the 
Money thereon due, or receives the Money for the 
Cattle ſold, and goes away with «the ſame, this is no 
Felony or Larceny within the Statute. Dalr. 388. H. 
P. C. 62. 3 Inft. tos. So if a Servant receives his 
Maſter's Rents ; for the Maſter did not deliver the 
Money to the Servant, and it muſt be of Things de- 
livered to keep: And if Goods delivered to the Ser- 


vant to keep, are under 40 s. Value, and he goes | 


away with them, this is only a Breach of Truſt, by 
Reaſon of the Delivery ; but if the Goods were not 


delivered to him, it is Felony and Larceny to go a- | 


way with or imbezil them, though under the Value 
of 40s. Cc. Dalt. 369. See 12 Ann. c. 7, A 
Perſon that hath the bare Charge of Goods, and not 
the Poſſeſſion ; as a Butler that hath the Charge of 
Plate, a Shepherd of Sheep, a Servant who hath 
the Charge of a Chamber by Delivery of the Key 
to him, c. may be guilty of Larceny. 3 Inſt. 108. 
If the Goods of a dead Perſon are ſtolen, it is Fe- 


lony and Larceny : But where Servants in a Houſe | 


imbezil them after their Maſter's Deceaſe, this ſeems 
not to be Felony, becauſe the Things were in ſome 


Meaſure in their Cuſtody ; though if-they appear | 


not on Proclamation, they ſhall be attainted of Fe- 
lony, by Statute 33 H. 6. c. 1. 1 Hales Hift, P. 
C. 515. A Man puts a Child of ſeven Vears old to 
take Goods and bring them to him, and he carries 
them away; the Child is not guilty by Reaſon of 
his Infancy, yet it is Larceny in the other. id. 514. 
If a Man reduced to extreme Neceflity (not owing 
to his own Unthriftineſs) ſteals Victuals meerly to 
ſatisfy his preſent Hunger, and keep him from 
Starving, by our ancient Books, this is neither Fe- 
lony nor Larceny. 1 Hawk. P. C. 93. An Aquit- 
tal of Larceny in one County, may be pleaded in Bar 
of a ſubſequent Proſecution for the ſame Stealing in 
another County : And an Averment that the Offen- 


ces in both Indictments are the ſame, may be made 


out by Witneſſes, or Inqueſt of Office, without put- 
ting it to Trial by Jury; though that of later Years 
hath been the uſual Method. 
370. But it is no Plea in Appeal of Larceny, that 
the Defendant hath been found Not guilty in Aion 
of Treſpaſs brought againſt him by the ſame Plain- 
tif for the ſame Goods, for Larceny and Treſpaſs 
are entirely different ; and a Bar in an AQtion of an 
inferior Nature, will not bar another of a ſuperior. 
Ibid. 371. If a Perſon be indicted for Felony or 
Larceny generally, and upon the Evidence it ap- 
pears that the Fact is but a bare Treſpaſs, he can- 
not be found Guilty, and have Judgment on the 
Treſpaſs, but ought to be indicted anew ; though it 
may be otherwiſe where the Jury finds a ſpecial Ver- 
dict, or when the Fact is ſpecially laid, Cc. In 
Treſpaſs where the Taking is felonious, no Verdict 
ought to be given, unleſs the Defendant hath before 
been tried for the Felony. 2 Haul. 440. All Felony 


includes 


2 Hawk. P. C. 
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includes Treſpaſs, ſo that if the Party be Guilty of no 

Treſpaſs in taking the Goods, he cannot be guilty of 
Felony or Larcem in carrying them away; and in 
every Indictment of Larceny, there muſt be the Words 
Felinice cepit & aſportavit, &c. H. P. C. 61. 
Hawk. 89. See Felony. | n S 
Larderarius Regis, The King's Larderer, or 
Clerk of the Kitchen. Cosvel. 

Larding Money, In the Manor of Bradford in 
the County of Wilts, the Tenants pay to their Lord 
a ſmall yearly Rent by this Name; which is faid to 
be for Liberty to feed their Hogs. with the Maſt of 
the Lord's Woods, the Fat of a Hog being called 
Lard: Or it may be a Commutation for ſome cuſto- 
mary Service of carrying Salt or Meat to the Lord's 
Larder. This was called Lardarium in old Charters ;, 
& Decimam Lardarii de Haga. Mon Angl. Tom. 1. 
p. 321. | # 

Larons, (F..) Thieves; mentioned in the Statute 
for View of Frank pledge. 18 Ed 2. | 

Laflatinus, Often occurs in Valſingbam, and ſig- 
nifies, an Aſſaſſine or Murderer. Anno 1271. 
Laſt, (Sax. Hlæſtan, i. e. Onus, Fr. Left) Denotes 
a Burden in general, and particularly a certain Weight 
or Meaſure of Fiſh, Corn, Wool, Leather, Pitch, &c. 
As a Laß of White Herrings, is twelve Barrels, of 
Red Herrings, twenty Cades or Thouſand, and of 
Pilchards, ten Thouſand ; of Corn, ten Quarters, and 
in ſome Parts of England twenty-one 1. 1 of 
Wool, twelve Sacks ; of Leather, twenty Dickers, or 
ten Score; of Hides or Skins, twelve Dozen; of Pitch, 
Tar or Aſhes, fourteen Barrels; of Gunpowder, 
twenty-four Firkins, weighing a hundred Pound each, 
Sc. Stat. 32 Hen. 8. cap. 14. 1 Jac. 1. cap. 33. 
15 Car. 1. cap. 7. {oh N 98 
Laſt, In the Marſhes of Kent, is a Court held by 
the twenty-four Zarats, and ſummoned by the Bailiffs; 
wherein Orders are made to lay and levy Taxes, im- 

ſe Penalties, &c. for the Preſervation of the faid 
Marſhes. Hift. of Imbanking and Draining, F. 54. 

Laſtage, (Laflagivm) A Cuſtom exacted in ſome 
Fairs and Markets, to carry Things bought where one 
will, by the Interpretation of Ra/tal: But it is taken 
for the Ballaſt or Lading of a Ship, by the Sat. 21 
R. 2. cap. 18. —— Ormnes Homines London, fint quieti 
& libert, & c. de Theolonio, & Paſſagio, & Laſtagio, 
E ab omnibus aliis Conſuetudinibun. Diploma Hen. 1. 
de Libertatibus London. And Laftage, ſays another 
Author, is properly that Cuſtom which is paid for 
Wares ſold by the Laß: as Herrings, Pitch, fc. _ 

Laſt Heir, (Ul:imus Heres) Juippe Rex omnium 
Hæredum ultimus eſt, uti oceanus omnium fluviorum re- 
ceptaculum. Brat. lib. 7. cap. 17. See Heir. | 
Laterare, To lie Side ways in Oppoſition to lying 
End-ways; uſed in the Deſcription of Lands. Chart. 
dat. Ann. 1317. „ 

Lathe, Leth, (Le/fum, Leda, Sax. Læibe) Is a 
great Part of a County, containing three or four Hun- 
dreds, or Wapentakes; as it is uſed in Kent and Suſſex. 
Leg. Ed. Conſeſſ c. 35. —— Et fint quieti de ſeckis 
Comitatuum, Leth, Hundred. & auxiliis vicecomitum. 
Pat. 1 H. 4. par. 8. m. 8. See Lada. | 

Lathzeve, Leidgreve or Trithingreve, Was an 
Officer under the Saxon Government, who had Autho- 
rity over a third Patt of the County; and whoſe Ter- 
ritory was therefore called Trithing, otherwife a Leid 
or Leithen, in which Manner the County of Kent is 
ſill divided; and the Rapes in Suſſeæ ſeem to anſwer 
the ſame. As to the juriſdiction of this Officer, thoſe 
Matters that could not be determined in the Hundred 
Court, were thence brought to the Trithing, where all 
the principal Men of three or more Hundreds being 
aſſembled by the Lathreve or Trithingreve did debate 
and decide it; or if they could not, then the Lathreve 
ſent it up to the County Court, to be there finally de- 

termined.—Szoue olim ſubaudiens magiſtratui quem | 


I | 


| Ledgrevium appellabant, Spelm. Ant. Government of 


Time, while the King's Bench was moveable, when 


— 


Writ, iſſuing out of B. R. grounded upon a Bill of 


was no Latin for a Thing, Words made which had 


Indictnent, and Proceſs. | h 


2 Co. Ioft. 515. | e Ke | 
-  Latitat, Is a Writ whereby all Men are originally 


. doth /urk and lie hid, and cannot be found in the County 
of the County where the Court was reſident called a 


attach the Party in any other Place, where he might 
came to be ſettled at Ye/fminfler, the ſame Courſe was 


Contrivance of Clerks, it was deviſed to put both 


Plaintiff do not declare within three Days, or after 


England. | 
Latin, There are three Sorts of Latin. 1. Good 
Latin, allowed by Grammarians and Lawyers. 2. Taff 
or incongruous Latin, which in Times paſt would abate 
original Writs ; though not make void any' judicial 
Writ, Declaration or Plea, Cc. And 3. Words of 
Art, known only to the Sages of the Law, and not to 
Grammarians, called Lawyer Latin. 1 Lill. Abr. 146, 
147. Stat. 36 Ed. 3. Formerly the Uſe of a Word 
not Latin at all, or ſo in the Senſe in which uſed, 
might in many Caſes be helped by an Ang/ice ; though 
where there was a proper Latin Word for the Thing 
intended to be expreſſed, nothing could help an im- 
proper one. 2 Hawk. P. C. 232. And when there 


a 


ſome Countenance of Latin, were allowed good, as 
Velvetum, Anglice Velvet, &c. 10 Rep. 133. See 


Latinarius, An Interpreter of Labin, or Latiner, 
from the Fr. Latinier; and heretofore he that under- 
ſtood Latin, which in the Time of the Romans was 
the prevailing Language, might be a good Interpreter. 


— 


called to anſwer in perſonal Actions in the King's Bench, 
having its Name upon a Suppoſition that the Defendant 


of Middleſex to be taken by Bill, but is gone into ſome | - 
other County, to the Sheriff of which this Writ is | 
di ected, to apprehend him there. F. NM. B. 78. Terms 
de Ley 421. The Original of it is this: In ancient 


any Man was ſued, a Writ was ſent forth to the Sheriff 


Bill of Middleſex; to take him; and if the Sheriff re- 
turned Non eft inventus, then was a ſecond Writ ſued 
out, that had theſe Words, Cam Tefatum e quod La- 
titat, Se. and thereby the Sheriff was commanded to | 


be found: And when the Tribunal of the King's Bench 
obſerved for a long Time; but afterwards, by the 


theſe Writs into one, and fo attach the Defendant upon 
a Fiction that he was not in the County of Middleſex, 
but lurking elſewhere ; and that therefore he was to be 
apprehended by the Sheriff of the County where he was 
ſuſpected to be and lie hid. It is called a Tefatum 


an. 


Middle/ex, ſuppoſed to be ſued out before, and returned 
Non eft inventus : And a Latitat out of the King's Bench 
is in Nature of the Original Writ Clauſum fregit, on 
which the Practice is in the Common Pleas, 2 Lill. 
Ar. 147. A Latitat cannot iſſue into the County of 
Middleſex, except the Court remove out of Middleſex 
into another County, for in the County 'where the 
Court of B. R. is, the Proceſs muſt be by Bill, and 
out of the County by Latitat. Bid. If the Writ of 
Latitat is iſſued during Term-Time,. the 7%e thereof 
is to be the firſt Day of the Term; and if in the Va- 
cation, it muſt be the laſt Day of the Term prece- | 
ding: A Note is to be made of it on Paper for the Offi- 
cer, and the Latitat being filled up, is to be carried 
with the Note to the King's Bench Office, and there the 
Writ is ſigned ; from whence it is carried to the Seal- 
Office, where it is ſealed, and the Day ſtamped on the | 
Back-ſide ; and then a Warrant is to be procured from | 
the Sheriff of the County to execute the Writ. Practiſ. 
Solic. 217. And when any Perſon ſhall ſue forth of 
B. R. any Latitat, Alias and Pluries againſt any Per- 
ſon, who thereupon appears and puts ip Bail; if the | 


Declaration he diſcontinues, Ic. the Judges ſhall award 
Damages, Stat. 8 Elix. c. 2. 
A 
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Form of a Writ of Latitat out of B. R. 


of Great Britain, France and Ireland, Defender 
| of the Faith, &c. To the Sheriff of South'ton greeting : 
| Whereas wwe lately commanded our Sheriff of Middleſex, 
that he ſhould take C. D. aud E. F. if they ſhould be 
| found in his Bailiwick, and ſafely keep them, ſo that he 
might have their Bodies before Us at Weſtminſter, at a ter- 
' tain Day now paſt, to anſwer to A. B. in a Plea or Action 
| of Treſpaſs ; and alſo to a Bill of the ſaid A. againſt the 
aid C. for one hundred Pounds of Debt, according to the 
' Cuſtom of. our Court, before us to be exhibited : And our 
ſaid Sheriff of Middleſex, at that Day returned to us, 

that the ſaid C. and E. were not to be found in his Baili- 
avick ; whereupon on the Behalf of the ſaid A. it is teſti- 
fied in our Court before us, that the ſaid C. and E. lurk 

and wander up and down in your County. Therefore aue 
command you, that you take them, if they are to be 
' found in your Baliwick, and keep them ſafely, ſo as you 
have their Bodies before us at Weſtminſter, on Wedneſ- 
day next after three Weeks of Saint Michael, to anfwer 
| to the ſaid A. in the Pha and Bill aforeſaid; and have 
you thers then this Writ: Witneſs Sir Dudley Ryder, 

Knight, at Weſtminſter, be Day, &c. 


| Latro, (Lalrocinium) He who had the ſole Juriſdic- 
tion de Latrone in a particular Place : It is mentioned 
in Leg. Will. 1. See [nfangthef. | 

Lavatozium, A Laundry, or Place to waſh in, 
applied to ſuch a Place in the Porch or Entrance of 
| Cathedral Churches, where the Prieſts and other 
officiating Members were obliged to waſh their Hands 
| before they proceeded to Divine Service: And in the 
" Statutes of St. Paul's Church in London, it was or- 
dained, ut Sacriſta Lavatorium in weſtibulo per ſer- 
+ wientes frequenter mundari faciat. Liber Statut. Eccl, 

Paul. London. MS. f. 59. 

Laudare, To adviſe or perſuade. Ley. Edw. Con- 
fe. cap. 39.——Rex Angliz alſig nabat ei in terra ſua 
ad Laudem & Confiliuam Regis Franciæ, &c. Hoveden, 
p. 729. Laudare ſignifies alſo to arbitrate ; and Lau- 
dator, an Arbitrator. Knight. p. 25 26. 

Laudum, An Arbitrament, or Award. Walfing- 
ham, þ. 60. Fe 
LTaverbꝛead. In the County of Glamorgan and 
| ſome other Parts of Wales, they make a Sort of 

Food of a Sea Plant, which ſeems to be the Oyſter- 
 Lreen, or Sea Liverwort; and this they call Lawer- 
Hee | DE 
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diſuſed, and prohibited by the Sar. 7 R. 2. c. 13. 

Laund or Lawud, (Landa) An open Field, with- 
out Wood. Blunt. 

Laurels, Pieces of Gold coined in the Year 1619, 
with the King's Head Jaureated, which gave them the 
Name of Laure/s; the Twenty-Shilling Pieces where- 
of were marked with XX. The Ten-Shillings X. 
and the Five-Shilling Piece with V. Camd. Annal. 
A | 9 

Law, (In Sax. Lax, Lat. Lex, from Lego or Le- 
gendo, chooſing, or rather 2 Ligands, binding) Is the 
Rule and Bond of Men's Actions: Or it is a Rule for 
the well governing of Civil Society, to give to every 
Man that which doth belong to him. According to 
Bractan, Lex eft Sanitio juſta, jubent Honeſta & probi- 
bens Contraria: And the Divine Schoolman fays, Lex 
Humana eſt quoadam diftamen ratiouts, quo diriguntur 
humani adus. The Law is Rectum, as it diſcovers 
that which is crooked or wrong ; and theſe three Qua- 
lities are incident to the Law, viz. It muſt be Fu/ra, 

 Fubens Honeſta, Prohibens Contraria : And Fuſta re- 
quires fives Properties; Paſſibilis, Nectſſaria, Conve- 
mens, Manifefia, nulla privata commodo. 2 Co. Inſt. 
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| AA EORGE the Second, by the Grace of God, King 


Launcegaps, A Kind of offenſive Weapons now 
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s ; the laſt of which are eſſentially juſt and good, 


Matter as is in itſelf morally indifferent, in which 
' Caſe both the Law and the Matter, and Subject of it 


itſelf, and the Regulating thereof; and all arbitrary 
Laws are founded in Convenience, and depend upon 
the Authority of the Legiſlative Power which appoints 
and makes them, and are for maintaining publick Or- 
der: Thoſe which are natural Laws, are from God ; 
but thoſe which are arbitrary, are properly human 
and poſitive Inſtitations. Selden on Forteſcue, cap. 17. 
| The learned Sz/den tells us, that the Laws of any 
Country began, when there firſt began to be a State in 
the Land: And that we may conſider the World as 
one univerſal Society, and then that Law by which 
Nations are governed, is called Jus gentium ; if we 
confider the World as made up of particular Nation, 


of them, is termed Jus pab/icum ; and that Law which 
determines the private Rights of Men, is called 7 us 
civile. Mid. No Law can oblige a People without 
their Conſent; now this Conſent is either Yerbis or 
Factis, i. e. it is expreſſed by Writing or implied by 
Deeds and Actions; and where a Law is grounded on 
an implied Aﬀent, rebus & factis, it is either Common 
Law, or Cuſtom ; if it is univerſal, it is Common 
Law; and if particular to this or that Place, then it 
is Cuſtom. 3 Salt. Rep. 112. The Law in this Land 
hath been variable ; the Roman Laws were in Uſe an- 
ciently in Britain, when the Romans had ſeveral Co- 
lonies here, each of which was governed by the Ro- 
man Laws: Aﬀerwards we had the Laws called Mer- 
chenlage, Weſt Saxonlage and Danelage ; all reduced 
into a Body, and made one by King Edw. Confe/). 
Magn. Chart. cap. 1 & 14. Cams. Britan. 94. At 
' preſent the Laws of England are divided into three 
Parts : 1. The Common Law, which is the moſt an- 
cient and general Law of the Realm, and common to 
the whole Kingdom ; being appropriate thereto, and 
having no Dependance upon any Foreign Law what- 
ſoever. 2. Statutes or Acts of Parliament, made and 
paſſed by the King and the Lords and the Commons 
in Parliament; being a Reſerve for the Government 


Corruption of the Times: And by this the Common 
Law is amended where defective, for the Suppreſſion 
of publick Evils; though where the Common Law 
and Statute Law concur or interfere, the Common 
Law ſhall be preferred. 3. Particular Cuſtoms ; but 
they muſt be particular, for a general Cuſtom is Part 
of the Common Law of the Land. Co. Lite. 15, 115. 
There is another Diviſion of our Laws, more large 
and particular; as into the Prerogative or Crown Law; 
the Law and Cuſtom of Parliament; the Common 
Law; the Statute Law; Reaſonable Cu/toms; the 
Law of Arms, War and Chivalry ; Eccliſiaſtical or 
Canon Laws; Civil Lao, in certain Courts and 
Caſes ; Foreft Law; the Law of Margue and Repri- 
ſal, the Law of Merchants; the Law and Privilege 
of the Stannaries, &c. But this large Diviſion may 
be reduced to the common Diviſion ; and all is found- 
ed on the Law of Nature or Reaſon, and the revealed 
Law of God, as all other Laws ought to be. 1 Co. 
1nft. 11. The Law of Nature is that which God 
at Man's Creation infuſed into him, for his Preſerva- 
tion and Direction; and this is Lex æterna, and may 
not be changed : and no Laws ſhall be made or kept, 
that are expreſly againſt the Law of God, written in 
his Scripture ; as to forbid what he commandech, Cc. 
2 Shep. Abr. 356. As to the'Law of Nature, it is 
generally the Law of all Places, Perſons and Times, 
without Alteration ; and has the ſame Force all the 
World over : But it is limitable, as Circumſtances re- 
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Law: are ſaid to be Arbitrary, or Natural | 
and bind every where and in all Places where they are | 
obſerved : Arbitrary Laws are either concerning ſuch | 


is likewiſe indifferent, or concerning the natural Law | 


the Law which regulates the publick Order and Right | 
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La ; and limited The of Naas is the Lew now | 


| Uſed in every State. All Laws derive their Force a 
| Lege Nature; and thoſe which do not, are accounted 
as no Laws. Torięſeue. No Law will make a Con- 


| that the Law favours, and ſome it diſlikes ; it favour- 


ture, 1 /»/4.183, 197. Alſo our Law hath much 


Record, or Circumſtances. 151d. 137. 4 Rep. 124. 


we enjoy; and the Objects of it concern Perſons, their 


} &c. See Common Law. 
Law Hath alſo a pecial Signification, wherein it 


is taken for that which is lawful with us, and-not 


called Tenant by the Law of England. 
Law of Arms, (Lex 4rmorum) Is that Law 


an, Enemy, and puniſh Offenders in the Camp, Cc. 
The Law and Judgment of Arms are neceſſary be- 
| tween two ſtrange Princes of equal Power, who have 
no other Method of determining their Controverſies, 
becauſe they have no ſuperior or ordinary Judge, but 
are ſupreme and publick Perſons ; and by the Law 
/ Arms, Kings obtain their Rights, Rebels are re- 
duced to Obedience, and Peace is eſtabliſhed : But 
when the Law of Arms and War do rule, the Civil 
Laws. are of little or no Force. Treat. Laws 57. It 
is a Kind of Law among all Nations, that in Caſe 
of a ſolemn War, the Prince that conquers gains a 
Right of Dominion, as well as Property over the 
Things and Perſons he has ſubdued; and it is for this 


higheſt Tribunal that can be, wiz. the Trial by Arn, 
| and War; wherein the great Judge and Sovereign of 
the World, in a more eſpecial Manner, ſeems to de- 
cide the Controverſy. | Hale's Hift. L. 73, 74. Com- 
mon Things concerning Arm. and War, are under the 
{ Cogniſance of the Conltable and Mar/bal of England. 
gs. 

Law. Books. 


All Books writ in the Lax, are 


as Staundford's Treatiſe of the Prerogative Royal; 
Miſcellaneous, as the Abridgments of the Law ; or Mo- 
nological, being on one certain Subject, ſuch as Lam- 
bard's Juſtice of Peace, &c. PFullbeck's Parall. cap. 3. 
And our Books of Reports, have ſuch great Weight 


valued, as the Reſponſa Prudentum among the Romans, 
which were Authoritative. Wood's Inſt. 10. Authors 
of Law- Books. Vide Common Lau. 

Law-Day, (Lagedayum) Called alſo View of Frank: 
| pledge, or Conrt-Leet, was any Day of open Court; 
and commonly uſed far the Courts of a County or 
Hundred. Et guiete# int de. Seftis Comitatuum & 
Hundredorum nofirorum; de viſu Franci plegii & Law- 
dayorum, &c. Chart. 39 Hen. 3. 
| FLawing of Dogs, Is the Cutting off ſeveral Claws 
of the Fore-feet of Dogs in the Fore/7. Chart. Foreſt. 
c. 6. See Expalitate, 

Lawleſs Court, Is a Court held on XKingſbill, at 
Rochford in Eſſex, on Medneſday Morning next after 
| Michaelmas Day yearly, at Cock-crowing ; at which 
Court, they whiſper, and have no Candle, nor any 
Pen and Ink, but a Coal: 
Service there, and appears not, forfeits double his 
Rent : 'This Court is mentioned by Camden, who ſays, 
that the ſervile Attendance was impoſed on the Te- 
nants, for conſpiring at the like unſeaſonable Time to 
raiſe a Commotion. Camd. Britan. 441. It belongs 
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which gives Precepts how to proclaim War, make and 
obſerve Leagues and Treaties, to aſſault and encounter 


either Hiftorical, as the Tear. Books ; Explanatory, ſuch 


with the Judges, that many of them are as highly, | 


And he that owes, Suit or. | 


Le. 
Koll runs thus: 
ſtruction to do wrong: And there are ſome Things 
eth thoſe Things that come from the Order of Na- | 
more Reſpect to Life, Liberty, Freehold, Inheri- | 
| tance, Matters of Record, and of Subflance than to 
Chattels, Things in the Perſonalty, Matters not of 
The Uſe of the Law. is to ſecure the roperty of what 


Eitates, Crimes and Miſdemeanors, Courts of Juſtice, | 


elſewhere ; as Tenant by the Curte/y of England, is 


Reaſon, becauſe both Parties have appealed to the | 


cauſe held at an unlawful Hour; or 


to the Honour of Raleigh, and is called Lawlfs, be- be- | 
Jia dict fine | © 


The Title of it is in Rhime, and in the Court- 


L 


Curia de Daus Big a | 
Dicta fine Lege, 755 
Tenta eff ibidem 5 3 
Per ejuſdem Conſuttudirem, 
Ante ortum ſolil 
Luceat niſi polus, 
Seneſcallus ſolus, 
Mil ſcribis niſi colin 
Doties voluerit A 
Gallus ut camavitft, 
Per cujus foli ſonitus 
Curia eft ſummonita : 
Clamat clam pro rage 
In Curia Irn Lege, 
E,. nift rid venerint 
 Citins pamituerint, 
Et Mi clam actedant 
Curia non attendat, | 
Qui wenerit cum lumine 
Errat in regimine, 
Et dum fant fine lumine, 
Capti ſunt in Crimine, | 
Curia fine Cura. DJ | 
Jirati de Talaria. | 


King Abit in *} . 


Lenne Bium die Mercurii (ante Diem) proximi tft 
 Feflum Sancti Michaelis Ano regni Regis, &c. | 


Lawleſs Man, (Ex/-x) Is he that is an Outlaw, 
Pra exlege tenebitur, cum Principi non obediat nec Legi, 
O ztunc atlagabilur ficut ille qui eft extra Legem, ficut 
Laughleſs Man. Bra#. lib. 3. c. 11. 

Law of Marque, (from the Germ. March, i. e. 
Limes) Is where they that are diiven to it, do take 
the Sbipping and Goods of that People of whom they 
have received Wrong, and cannot get ordinary Ju. 
ſtice in another Territory, when they can take them 
within their own Bounds and Pregin&s. Srature 27 
Aa. 3. 6. 17 

Law Merchant, (Lex Mercateria) Is a ſpecial 
Lew differing from the Common Law of England, 
proper to Merchants, and become a Part of the 
Law of the Realm. And the Charta Mercatoria | 
31 Ed. 1. grants this perpetual Privilege to Aer- 
chants, coming into this Kingdom: Quad omnes Balivi, 
Miniſtri Feriarun, Civitatum, Burgorum & Villa. 
rum Mercatoriarum Mercaloribus antedifis compa- 
rentibus corum eis celerem Tuftitiam ' fatiant de die 
in diem fine dilatione ; ſecundum Legem Mercatoriam, 
de univerſis & fingalis que per tandem Legem paterunt | 
" terminari. See 13 Ed. 1. and 27 Ed. 3. c. 8. Co. 
Litt. 182. See Cofton of Merchants. 

Law-P:oceedings, Of all Kinds, as Writs, Pro- 
ceſſes, Pleadings, &c. are to be in the Exglic Lan- 
guage from the twenty-fifth of March 173 3, by a late 
Act, 4 Geo. 2. Vide Proce/. 

Law Spiritual, (Lex Spriritualis) Is the Eccleſi- 
aſtical Law, allowed by our Laws where it is not 
againſt the Common Law, nor the Statutes and Cu- 
ſtoms of the Kingdom : And regularly according to 
ſuch Eccleſiaſtical or Spiritual Laws, the Biſhops and | 
other. Eccleſiaſtical Judges proceed in Cauſes within 
their Cogniſance. Co. Liti. 344. It was allo called 
. Law Chriflian ; and in Oppoſition to it, the Common 
Law was often called Lex Terrena, c. | 

Lawns, See Cambricks. 

Lawper, (Legi/a, Legi/peritus, 1 By 
the Saxons called Lahman, is a Counſellor, or one 
learned in the Law. And Lawyers, ſuch as Counſel- | 


lors, Attornies, Sc. are within the Act 3 Zac. 1. 
againſt 
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inſt 'Extortionz but it has been held only to extend 
to Officers. 2 Keb. 548. | | 
Lay-Fee, (Frodum Laicum) Lands held in Fee 
of a Lay- Lord, by the common Services to which mi- 
litary Tenure 'was ſubject; as diſtinguiſhed from the 


thoſe-Burdens. Kennet's Goff. f 
Lapman, Is one that is not of the Clergy ; and the 
Latin Word Laicus ſignifies as much as Populus, that 
which is common to the People, or belongs to the 
Laity. Lit. Dict. | | 
Tapftali, (Sax. ) A Place to lay Dung or Soil in. 
Stat. 22 & 23 Car. 2. 45 = 

Tazzi. The Saxons divided the People of the 


| Land into three Ranks: The firſt they called Ed. 


hilingi, which were ſuch as are now Nobility : The 
Second were termed Frilingi, from Friling ſignifying 
he that was born a Freeman, or of Parents not ſub- 
ject to any Servitude, which are the preſent Gentry : 
And the Third and Laſt were called Laxzi, as born 
to Labour, and being of a more ſervile State than 
our Servants, becauſe they could not depart from their 


| Service without the Leave of the Lord; but were 
' fixed to the Land where born, and in the Nature of 


Slaves: And hence the Word Lazz/, or Lazy, ſig- 
nifies . thoſe of a ſervile Condition. 
anibas, lib. 4. G 

Lea of Parn, A Quantity of Yarn, ſo called; and 

at Kidderminſter it is to contain 200 Threads on a Reel 
four Yards about. 22 & 23 Car. 2. 
League, Is an Agreement between Princes, &c. 
Alſo a Meaſure of Way by Sea, or an Extent of Land 
containing three Miles in moſt Countries abroad. 
Breakers of Leagues and Truces, and how puniſhed 
for Offences done upon the Seas. See Sat. 2 H. 5. and 
4 H. 5. c. 7. — 

Leche, or Leak, (From Sax. Leccian, to let out 
Water) In the Biſhoprick of Durham is uled for a 
Gutter; ſo in Voriſbire any Slough or watry Hole 
upon the Road, is called by this Name : And hence 
the Water- Tub to put Aſhes in to make a Tee for 


, Waſhing of Cloaths, is in ſome Parts of Egan 


termed a Leche. Cowel. ; | 
Leakage, Is an Allowance of Twelve per Cent. to 
Merchants importing Wine, out of the Cuſtoms; and 
of two Barrels in Twenty-two of Ale to Brewers, Qc. 
out of the Duty of Fxciſe. Merch. Dig. 
Leap, A Net, Engine or Wheel, made of Twigs, 


| to cacch Fiſhin, 4 © 4 V. & M. c. 23. See Lepa. 


Leap-Pear, Every fourth Year, having one Day 
more than other Years. Fe Biſſextile. 


Leaſe, (From Locatio Letting, or rather Dimiſſio, 


from the Fr. Laifer, i e. Dimittere, to depart with) 
Is a Demiſe or Letting of Lands, Tenements or Here 
ditaments to another, for Term of Life, Years, or at 
Will, for a Rent reſerved. Co. Lit. 43. Leaſes are 
either in Miting, or by Word of Mouth, when they 
are called Leaje; Parol ; and it is ſaid not to be material 
whether any Rent is reſerved upon a Leaſe for Life, 
or Years, except in the Caſe of Leaſes by Tenant in 
Tail, c. according to the Statute 32 H. 8. A Leaſe 
for Life requires Livery of Seiſin; and generally to 
the Making of a.gocd Leaſe, ſeveral Things neceſſa 
rily concur ; there muſt be a Leſſor, not reſtrained to 
make a Leaſe; a Leſſee not diſabled to receive it; a 
Thing demiſed which is demiſable, and a ſufficient 
Deſcription of the Thing demiſed, &c. If it be for 
Years, it muſt have a certain commencement and De- 
termination, it is to have all the uſual} Ceremonies, 
as Sealing, Delivery, &c. and there muſt be an Ac- 
ceptance of the Thing demiſed. Lit. 56. 1 ft. 46. 
Plewd. 273, 523. A Demiſe having no certain Com- 
mencement is void: For every Contract ſufficient to 
make a Zeaſe, ought to have. Certainty in Commence- 
ment, in the Continuance, and in the End. Vaug b. 85. 
6 Rep. 35. A Leaſo at Will is at the Will of the Leſ- 
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Nit hardus de Sax- | 


| Ecchiſtaftical Holding in Frax4a/moign, diſcharged from | 
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ſor or Leſſee; or regularly at the Will of both Parties. 


1 Iiſt. 55. All Eſtates, Intereſts of Freehold, or 


Terms for Years in Lands, &c, not put in Writing, 
and ſigned by the Parties, ſhall have no greater Ef- 
fect than as Eſtates at Will; unleſs it be of Leaſes not 
exceeding three Years frem the Making, wherein the 


Rent reſerved ſhall be Two Thirds of the Value of |, 


the Thing demiſed. Starz. 29 Car. 2. cap. 3. Leaſes 
exceeding three Years muſt be made in Writing, and 
if the Subſtance of a Leaſe be put in Writing, and 


| ſigned by the Parties, though it be not ſealed, it ſhall 


have the Effect of a Leaſe for Years, &c. Wood's Inft. 


266. Articles with ' Covenants to let and make a 
| Leaſe of Lands, for a certain Term, at ſo much Rent, 
' hath been adjudged a Leaſe. 


Cro. Eliz 486. Ina 
Covenant with the Words Have, Paſeſs and Occupy 


Lands, in Confideration of an yearly Rent, without 


the Word Demiſe; and it was held a good Leaſe :. And 
a Licence to occupy, take the Profits, &c. which pal- 
ſeth an Intereſt amounts to a Leaſe. 3 Bulli. 204. 


3 Salt. 223. If I fay, you ſhall have a Leaſe of my 


Lands in D. for Years, paying 20s. a Year Rent, 
make ſuch a Leaſe, and I will ſeal it; it is a good Leaſe 
Parol. Moor, cap. 31. An Agreement of the Parties, 


that the Leſſee ſhall enjoy the Lands, will make a 


Leaſe: But if the Agreement hath a Reference to the 
Leaſe to be made, and implies an Intent not to be per 
fected till then; it is not a perſect Leajſe until made af- 
terwards, Bridg. 13. 2 Shep. Abr. 374. If a Man on 
Promiſe of a Leaſe to be made to him, lays out Money 
on the Premiſſes, he ſhall oblige the Leſſor afterwards 
to make the Lea/?; the Agreement being executed on 
the Leſſee's Part: Where no ſuch Expence hath been, 
a bare Promiſe of the Leaſe for a Term of Years, 
though the Leſſee have Poſſeſſion, ſhall not be good 


without ſome Writing. Preced. Can. 561. A Perſon | 


ſeiſed of an Eſtate in Fee ſimple, in his own Right, of 


any Lands or Tenements, may make a Leaſe of it for 


what Lives or Years he will; and he that is ſeiſed of an 
Eftate tail in Lands, may make a Lea/? of it for his 
own Life, but not longer ; except it be by Fine or Re- 
covery, or Leaſe wartanted by the Stat. 32 H. 8. And 
if Tenant in 'Tail, or for Life, make a Leaſe gene- 
rally, it ſhall be conſtrued for his own Life. 1 I»ft. 42. 
He that is ſeiſed of an Eſtate for Life, may make a 


Leaſe for his Life, according as he is ſeiſed; alſo he 


may make a Leaſe for Years of the Eſtate, and it ſhall 
be good as long as the Eſtate for Life doth laſt: One 
poſſeſſed of Lands for Years, may make a Leaſe of all 
the Years, except one Day, or any ſhort Part of the 
Term; it is to be granted for a Jeſs Term than the 
Maker hath in the Lands; for if all the Eſtate is 
granted, it is an Aſſignment: And if Leſſee for Years 
makes a Leaſe for Life, the Leſſee may enjoy it for the 
Leſſor's Life, if the Term of Years laſts fo long; but 
if he gives Livery and Seiſin upon it, this is a Forſei- 
ture of the Eſtate for Years. Y/oa's inf}. 267, Jointe- 
nants, Tenants in Common, and Coparceners, may 
make Leaſes for Life, Years, or at Will, of their own 


Parts, and ſhall bind their Companions: And in ſome þ 
Caſes, Perſons as ate not ſeiſed of Lands in Fee, &c. |, 


may make Leaſes for Life or Years, by ſpecial Power 


enabling them to do it, when the Authority muſt be | 


exacily purſued. Did. But there is a Difference, where 
there is a general Power to make Leaſes, and a parti- 
cular Power. 8 Rep. 69. A Leaſe for Life cannot be 
made to commence in futuro, by the Common Law; 
becauſe Livery cannot be made to a future Eſtate: 
Though where a Lea/e is made for Life, Habendum at 
a Day to come, and after the Day, the Leſſor makes 
Livery, there it ſhall be good; and a Leaſe in Rever- 
fion may be made for Life, which commences at a Day 
that is future. 5 Rep. 94. Hob. 314. 1 1ſt. 5. A 
Leaſe for Years may begin from a Day paſt, or to come, 
as Michaelnia; laſt, Chriſtmas next, three or four Years 
after, or after the Death of the Leſſor, Oc. 
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a Term cannot commence upon a Contingency, which 


depends on another Contingengy. 1 nfl. 5. 1 Rep. 
156. If one make a Leaſe for Years ; after the Death 


of A. B. if he die within ten Years; this is a good 
Leaſe, in Caſe he dies within that Time, otherwiſe not. 
Plewd. 70. And where a Man has a Leaſe of Lands 
for eighty Years, and he grants it to another to hold for 
thirty Years, to begin after his Death; it will be good 


of the eighty to come at the Time of the Death of the 
Leſſor. Bro. Grant, 54. 1 Rep. 155. A Leaſe made 


from the Leſſor's Death, until Arno Domini 1760 is 
good: And if a Leaſe be during the Minority of F. S. 


or until he ſhall come to the Age of Twenty-one 
Years ; theſe are good Leaſes; and if he die before 


his full Age, the Leaſe is ended. Heb. 174. A Perſon 


grants a Rent of 20/. a Year, till an hundred Pounds 
be paid, tis a Leaſe of the Rent for five Years. Co, 
Litt. 42. i 

ther, until he ſhall levy out of the Profits one hundred 
Pounds, or he is paid that Sum, &c. 
Leaſe for Life, determinable on the Payment of the 
hundred Pounds, if Livery and Seiſin be made: But if 
there is no Livery, it will not be good for Years, but void 
for Incertainty. 21 Aff. 18. Pluud. 27, 6 Rep. 35. 
A Leaſe for Years to ſuch Perſon as A. B. ſhall name, 


is not good: Though it may be for ſo many Years, 


as he ſhall name; not as ſhall be named by his Exe- 


cutors, c. for it muſt be in the Life time of the 
And if a Man 


makes a Leaſe to another for ſo many Years as a third 


Parties. Hob. 173. Mor, cap. 911. 


Perſon ſhall name, when the Years are named by 
i II. 
45. So if a Perſon lets his Lands for as many 
Years as he hath in the Manor of D. and he hath 
then a Term for ten Years, this is a good Leaſe for 
ten Years; and in the like Cafes, by referring to a 
Certainty, it may be made good and certain. 761d. 


A Leaſe may be made for Life or Years, of any Thing 


that lies in Livery or Grant; but Leaſes for Years 
ought to be made of ſuch Lands, &c. whereunto 
the Leſſor may come to diſtrain; not of Incorpo- 
real Inheritances. 1 nfl. 47. And they may be 
for the Term of one Thouſand Years, or any Num- 
ber of Years, Months or Weeks ; or be from Week 


to Week, Cc. for one, two or three Years, and be 
good for thoſe Years: And a Tenant for Half | 


Year, or a Quarter of a Year, is Tenant for Years. 
1 Inf. 6. If one makes a Leaſe for a Year, and fo 
from Year to Year, it is a Leaſe for two Years; and 
afterwards it is but an Eſtate at Will. 1 Mod 4. 1 
Lutau. 213. And if from three Years to three Years, 
it is a good Leaſe for fix Years: Alſo if a Man make 
a Leaſe for Years, without ſaying for how many, it 
may be good for two Veare, to anſwer the plural 
Number. Wed's Inft. 268. A Leſſee hath a Term 
for a Year by Parol, and ſo from a Year to Year, io 
long as both Parties pleaſe ; if the Leſſee enters on a 
ſecond Year, he is bound for that Year, and ſoon: 
And if there is a Leaſe by Deed for a Year, and ſo 
from Year to Year as long as both Parties agree, this 
is binding but for one Year, . though if the Leſſee 
enters upon the ſecond Year, he is for that Year 


pound: If 'tis for a Year, and ſo from Year to Year, 


ſo long as both Parties agree till ſix Years expire; 
this is a Leaſ for ſix Years, but determinable every 


Year at the Will of either Party: But if it is for a 


Year, and ſo from Year to Year till fix Years deter- 
mine, this is a certain Lea/e for fix Years; adjudged 
by Hol. Chief Juſtice. Mod. Ca. 215. If A. make a 
Leaſe of Land to B. for ten Years; and it is agreed 
be:ween them, that he ſhall pay fifty Pounds at the 
End of the ſaid Term, and if he do ſo, and pay 
Pounds at the End of every ten Years; then 
the ſaid B. ſhall have a perpetual Demiſe and Grant 


of the Lands, from ten Years to ten Years continually 


, 


for the whole thirty Years, provided there be ſo many | 


If a Man makes a Leaſe of Land to ano- 
This will be a2 


* A 


who is dead when, the Leaſe is made: by this the | 


following, extra memoriam bominum, &c. Though 
this be a good Lea/e for the firſt ten Years; as for 
all the reſt it is incertain and void: By nt a 
further Leaſe may be made for the like Term of 
Years, Pld. 192. 2 Shep. Ar. 376. A Parſon 
makes a Leaſe of his Glebe for ſo many Years as he 


ſhall be Parſon, this cannot be made certain; but if 
he makes a Leaſe for three Years, and ſo from three 


Years to three Years, ſo long as he ſhall be Parſon, 


it is a good Leaſe for fix Years, if he continue Par. | 


ſon fo long. 6 Rep. 35. 3 Cro. 511. And if one make 


a Leaſe for twenty-one Years, if the Leſſee ſhall ſo 


long live; this is a good Leaſe for Years, and a Cer- 
tainty in an Uncertainty. 1 f. 46. 
to a Man for ſeven Years, if D. ſhall live ſo long, 


Leſlee hath an abſolute Leaſe for ſeven Years. g Reg 


63. Leaſe for Life is granted, and ſays that if the 
Leſſee within one Year da not pay 205. then he 


— 


—_ 


— 


ſhall have but a Leaſe for two Years; here if he 


pays not the Money, he ſhall have only the two Years, 
although Livery of Seiſin be had thereon. 1 If. 218. | 
If a Leaſe be made to A. B. during bis own Life, and 


the Lives of C. and D. it is one entire Eſtate of 
Freehold, and ſhall continue during the three Lives, 
and the Life of the Survivor of them ; and though 
the Leſſee can have it no longer than his own Life, 
yet his Aſſignee ſhall have the Benefit of it fo long 
as the other two are living. 5 Rep. 13. Moor 3 2. 
Where one grants Land by Lea/e to A. B. and C. D. 


to hold to them during their Lives, although the Words 


and the longeſt Liver of them be omitted, they ſhall 
hold it during the Life of the longeſt Liver. 5 Rep 


A Leaſe is made to a Perſon for ſixty Years, if 41 . 


and C. D. fo long live; and afterwards A. B. dies, 
by his Death the Lea/e is determined. Though if 
the Leaſe be made to one for the Lives of A B. and 
C. D. the Freehold doth: not determine by the Death 


of one of them; and if in the other Caſe of a 


Term, the Words or either of them be inſerted in 
the Leaſe, it will be gocd for both their Lives. 13 
Rep. 66. A Leaſe was made to a Man for ninety- 


nine Years, if he ſhould fo long live; and if he died 


within the'Term, the Son to have it for the Reſidue 


of the Term: This was adjudged void as to the Son, 


beeauſe there can be no Limitation of the Reſidue 
cf a Term which is determined, Cro. Eliz. 216. 


But if the Words of the Leaſe be, To hold during 


the Reſidue of the nirety-nine Years, and not du- 
ring the reſt of the Term, in this Caſe it may be 
good to the Son alſo. 1 Rep. 153. Dyer 253. A 


| Leaſe was made for Twenty-one Years, if the Lel. 


ſee lived ſo long, and in the Service of the Leſſor; 


the Leſſor died within the Term, and yet it was 


held that the Leaſe continued, for it was by the A& 
of God that the Leſſee could ſerve no longer. Cre. 
Elix. 643. If a Leaſe be to a Man, and to her 
whom he ſhall take to be his Wife, it is void: Be- 
cauſe there ought to be ſuch Perſons at the Time 
of the Commencement of the Lea/e which might 
take. 4 Leen. 158. When a Leaſe in Reverſion is 
granted as ſuch after another Leaſe, and that Leaſe is 
void by Raſure, c. the reverſionary Leaſe, expe- 
Ctant upon the Leaſe for Years that is void, is void 
alſo. Cro. Car. 289. But where a Man recites a 
Leaſe, when in Truth there is no Leaſe; or a Leaſe 
which is void, and miſtrecites the ſame in a Point ma- 
terial, and grants a further Leaſ to commence after 
the Determination thereof; in ſuch Caſe the new 
Leaſe ſhall begin from the Time of Delivery. Dyer 
93. 6 Rep. 36. Yaugh. 73, 80, &c. A Leaſe that 
haz an impoſſible Date for its Commencement, is ſaid 
to be void; and an uncertain Limitation makes the 


| Leaſe void, becauſe it being Part of the Agreement, 


the Court cannot determine what the Contract was, 
1 Mod. 180. Though it hath been adjudged, where 
64S a Leaſe 


— — 


A Leaſe made 


— 
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3 bears a Date which is impoſſible, the Term 


"ſhall begin from the Delivery, as if there was no 


Date. 1 If, 40. If a Leaſe be to hold from the 


Day of the Date, the Day itſelf is excluded; other- 


wiſe the Day of Delivery is incluſive. 5 Rep. 2. 
A Man makes a Leaſe for Years to one, and after- 
wards makes a Leaſe for Years to another of the 
ſame Land; the ſecond _Lea/e is not void; but ſhall 
be good for ſo many Years thereof, as ſhall come 
after the firſt Leaſe ended. Noy's Max. 67. And if 
one make a Leaſe for Years, and afterwards the 
Leſſor enters upon the Lands let, before the Term 
is expired, and makes a Leaſe of theſe Lands to ano- 
ther ; this ſecond Leaſe is a good Leaſe until the 
Leſſee doth re-enter, and then the firſt Leaſe is re- 
vived, and he is in thereby. 2 Lill Abr. 152. It 
hath been held, that a L-a/ſe may be void as to one, 
and ſtand good to another: And Leaſes voidable, or 


| | void for the Preſent, may after become good again. 


1 Inf. 46. 3 Rep. 51. If a Leaſe be made to two, 
to hold to them and two others, it is voidable 
as to the two other Perſons ; and when the two firſt 
die, the Leaſe is at an End. 2 Leon, 1. A Leaſe 


| which is only voidable, and not abſolately void, 


muſt be - made void by the Leſſor by Re-entry ; 
but if a Leaſe be void abſolutely, there needs no Re- 


entry: And as a voidable Leaſe is made void by Re- 


entry, and putting out the Leſſee ; ſo it is affirmed, 
by accepting and receiving the Rent, which ac- 
knowledges the Leſſee to be Tenant. 21 Car. B. R. 
2 Lill. 149. If a Leſſor accepts of Rent of an Aſ- 
ſignee of a Leaſe, having Knowledge of the Aſſign- 
ment, he may not afterwards charge the Leſſee with 
the Rent in Action of Debt. 3 Rep. 23, And where 
a Leſſee for Years accepts of a leſs Term from the 


Leſſor, even by Word, it is ſaid this is a Surrender 


of the Term which he had by Deed. 59 448. 
When a Term for Years in, Leaſe, and a Fee; ſim- 
ple, meet in one Perſon, the Leaſe is drowned in the 
Inheritance; yet in ſome Caſes it may have Conti- 
nuance, to make good Charges and Payments, Ce. 
Poph. 39. 2 Nelſ. Abr. 1100. If a Leaſe for Years 
is made to a Man and his Heirs, it ſhall go to his 
Executors. 1 Toft. 46, 388. And a Leaſe for Years, 
notwithſtanding it be a very long Leaſe, cannot be 
intailed; but may be aſſigned in Truſt, to ſeveral 
Uſes. 2 Lill. Abr. 150. If ſuch a Leaſe comes to 
be limited in Tail, the Law allows not a preſent Re- 
mainder to be limited thereupon. id. Leſſee for 


Years, though for never ſo great a Term, has only | 


a Chattel; but Tenant for Life hath a Freehold. 1 


oft. 6. A Leaſe is ſealed by the Leſſor, and the 


Leſſee hath not ſealed the Counterpart, Action of Co- 
venant may be brought upon the Leaſe againſt the 
Leſſor : But where the Leaſe is ſealed by the Leſſee, 
and not the Leſſor, nothing operates, Yelv. 18. 
Owen 100. If the Leſſor only ſeal one Part of the 
Leaſe, the Leſſee is as much bound by it as if he did 
ſeal it. Finch 10g. A Man out of Poſſeſſion, can- 


| not make a Leaſe of Lands, without entering and 


ſealing the Leaſe upon the Land. Dali/. 81. The 
Leſſee is to enter on the Premiſſes let; and ſuch Leſſee 
for Years is not in Poſſeſſion, ſo as to bring Treſ- 
paſs, &c. until actual Entry; but he may grant 
over his Term before Entry. 1 1. 46. 2 Lill. 
160. A Leflee of a future Intereſt never, enters by 
Virtue of his Term, but enters before, and conti- 
nues after the Commencement of the Term ; and if 


then the Leſſor ouſts him, the Leſſee may aſſign over 


his Term off from the Land. 1 Lev. 47. But a 
Leaſe to begin at 'Michaelmas, if the Leſſee enters 
before Michaelmas, and continues the Poſſeſſion imme- 
diately, it is a Diſſeiſin. Bid. 46. 
made of a Cloſe of Land, by a certain Name, in 
the Pariſh of A. in the County of B. whereas the 
Cloſe is in another County, the ſaid Pariſh extend- 


« Waſte. 


If a Leaſe be 


— 


[ ing into both Counties; ſuch a Leaſe is good to 
| paſs ſuch Land: Though where a Houſe is leaſed 


without a Name, and the Pariſh is miſtaken ; it 


| hath been held otherwiſe. Dyer 292, 276. Land 


and Mines are leaſed to a Tenant ; this only extends to 
the open Mines, and the Leſſee ſhall not have any 
others, if there are ſuch: And if Land and Timber are 
demiſed, the Leſſee is not empowered to ſell it. 2 Lev. 
184. 2 Med. 193. A Man makes a Lea/e of Lands 
for Life, or Years, the Leſſee hath but a ſpecial In · 
tereſt in the Timber-Trees, as annexed to the 
Land, to have the Maſt and Shadow for his Cattle; 
and when they are ſevered from the Lands, or 


blown down with Wind, the Leſſor ſhall have them 


as Parcel of his Inheritance. 4 Rep. 62. 11 Rep, 81. 
If an Houſe falls down by Tempeſt, cr. the Leſſee 
hath an Intereſt to take the Timber, to re-edify it 
for his Habitation. 4 Rep. 63. And every Leſſee for 
Years, &c. may take of Timber neceſſary Plough- 
bote, Houſe bote, Fire-bote, &c. without doing 


Waſte. 1 1ſt. 41. And Tenants ſuffering Houſes to 


be uncovered, or in Decay ; taking away Wainſcot, 


Sc. fixed to the Freehold, unleſs put up by the 


Leſſee, and taken down before the Term is expi- 
red; cutting down Timber- Trees to ſell ; permitting 
young Trees to be deſtroyed by Cattle, &c. Plough- 
ing up Ground that Time out of Mind hath not been 
Ploughed ; not keeping Banks in Repair, Sc. are 
1 Infl. 52. Dyer 37. 1 Saſk, 368. Leſſees 
are bound te Repair their 'Tenements, except it be 
mentioned in the Leaſe. to the contrary. Noy's Max. 
Though a Leſſee for Years is not obliged to repair 
the Houſe let to him which is burnt by Accident; if 
there be not a ſpecial Covenant in the Leaſe, that he 
ſhall leave the Houſe in good Repair at the End 


of the Term: Yet if the Houſe be burnt by Negli- 


gence, the Leſſee ſhall repair it, although there be 
no ſuch Covenant. Paſch. 24 Car. B. R. A Leſſee 
at Will is not bound to ſuſtain or repair, as Tenant 
for Term of Years is: If the Houſe of ſuch a Te- 
nant is burnt down by Negligence, Action lies not 
againſt the Tenant; but Action lies for voluntary 
Waſte, in pulling down Houſes, or cutting Wood, &c. 
5 Rep. 13. By Stat. 6 C10 Ann. c. 14. No Action 
ſhall be brought againſt any Perſon in whoſe Houſe any 
Fire ſhall accidentally begin, or any Recompence be 
made by ſuch Perſon for Damage; ſo as not to ex- 
tend to, or make void any Agreement between Land- 
lord and Tenant ; and negligent Firing of Houſes is 
liable to Penalties. A Leſſor who hath Fee, cannot 
reſerve Rent to any other but himſelf, his Heirs, &c. 
And if he reſerves a Rent to his Executors, the 
Rent ſhall be to the Heir, as Incident to the Rever- 
ſion of the Land. 1 12ſt. 47. The Leſſor may take 
a Diſtreſs on the Tenements letten for the Rent; or 
may have Action of Debt for the Arrears, &c. Alſo 
Land /ea/ed4 ſhall be ſubject to thoſe Lawful Remedies 
which the Leſſor provides for the Recovery of his 
Rent, Poſſeſſion, &c. into whoſe Hands ſoever the 
Land comes, Cro. Fac. 300. And as to the Leſſee, 
if Leſſee for Years loſes his Leaſe, if it can be proved 
that there was ſuch a Term let to him by Leaſe, and 
that it is not determined, he ſhall not loſe his Term; 
ſo it is of any other Eſtate in Lands, if the Deed 


that created it be loſt, for the Eſtate in the Land is 


derived from the Party that made it, and not from 
the Deed otherwiſe than inſtrumentally and declara- 
tive of the Mind and Intent of the Party, &c. 2 
Lill. Abr. 152. If a Perſon be in Poſſeſſion of the 
Lands of another, and hath uſually paid Rent for 
them; the Proof of a Quarter or Half Year's Rent 
paid, will be good Evidence of a Leaſe at Will, 
though it cannot be expreſly proved that the Lands 
were demifed at Will to him in Poſſeſſion; it ſhall be 
preſumed the Rent was received by the Owner of 
the Land upon ſome private Contract. 7bid. 151. 
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| the Sat 32 H. 8. c. 18. Tenants in Tail are enabled 


Eſtate is at Will, may determine the Will when 


If a Man makes a Leaſe at Will, and dies, the Will | 


| late Stature for the more effectual preventing Frauds 


de reſerved; and they are not to be made without Im- | 
peachment of Waſte, Sc. It has been held on this 


| 32 And the Leaſes according the the Statute bind the 
Iſſues in Tail; but not thoſe in Reverſion or Remain- 


| by the Statate, and dies without Iſſue, the Leaſe as to 
him in Reverſion or Remainder is void; though by a 


Lands are /raſed at Will, the Leſſee cannot determine | 
his Will before or after the Day of Payment of 
the Rent, but it muſt be done on that very Day; 
and the Law will not allow the Leſſee to do it to 
the Prejudice of the Leſſor, as to the Rent; nor that 
the Leffor ſhall determine his Will to the Prejudice 
of the Leſſee, after the Land is {owed with Corn, 
&fc. Sid. 339. Lev. 109. For where Leſſee at 
Will ſows the Land, if he does not himſelf determine 
the Will, he ſhall have the Corn: And where Te- 
nant for Liſe ſows the Corn, and dies, his Execu- 
tors ſha!l have it; but it is not ſo of Tenant for 
Years, where the Term ends before the Corn is ripe, 
Sc. 5 Rep. 116. The Leſſor and Leſſee, where the 


they pleaſe; but if the Leſſor doth it within a 
Quarter, he ſhall loſe that Quarter's Rent; and if the 
Leſſee doth it, he muſt pay a Quarter's Reat. 2 Salt 

413. By Words ſpoken on the Ground by the Leſſor, 
in the Abſence of the Leſſee, the Will is not determi- | 
ned; but the Leſſee is to have Notice. 1 ft. 55 

is determined; and if the Tenant continues in Poſ- 
ſeflion, he is Tenant at Sufferance. Did. 57. But 
where a Leſſor makes an Eſtate at Will to two or 
three Perions, and one of them dies; it has been ad- 
judged this doth not determine the Eſtate at Will. 
5 Rep. 10. Tenant at Will grants over his Eſtate to 
another, it determines his Will. 1 if. 57. No Te- 
nant ſhall take Leaſes of above two Farms, in any 

Town, Village, &c. nor hold two, unleſs he dwell 

in the Pariſh, under Penalties and Forfeitures, by Stat. 

25 H. 8. c. 13. See 21 H. 8. cap. 13. There is a 


— 


committed by Tenants; and for the more eaſy Reco- 
very of Rents, and Renewal of Leaſes; by which 
Chief Leaſes of Lands may be renewed on Surrender, 
without the ſurrendring of the Under Leaſes, &c. 
4 Geo. 2. c. 28. And how Leaſes of Lands, &c, left 
uncultivated, may become void, for Non-payment of 
Rent, on view of two Juſtices of Peace, &c. by the 
late AR 11 Geo. 2. cap. 19. See the Purport of theſe 
Statutes, under Rent. | : . 
Leaſes by Statute, There are three Kinds of 
Perſons, who may make Leaſes for Life or Vears by 
Statute, that could not do fo heretofore, wis. Tenants 
in Tail, Huſband and Wife of the Wife's Land, and 
Perſons ſeized of Lands in Right of the Church. By 


to make Lea/es on the following Conditions, z. e. They 


ditions aforethentioned are obſerved, and the Wife be 


Spiritual Livings for three Lives, or one and twenty 


H. 8. to bind the Iſſue in Tail; and it is the fame in 
the Caſe of Tenant in Dower, oe: by the Curte- 
35 or Huſband ſeized in Right of his Wie, becauſe 

ey have no Inheritance. Dy 271. he Statute 


impowers a Husband to make Lza/es of Land in Tail, 


held in his Wife's Right, ſo as in ſuch Leaſe the Con. 


nade a Party to and ſeal the Lea/es ; and the Rent j 
to be reſerved to the Huſband and Wits and her Heirs, 
&c. If a Leaſe of the Wife's Land is not warranted 
by the Statute, it is a good Lea/+ againſt the Huſband, 
though not againſt the Wife : ke Huſband and Wife 
cannot bind him in Reverſion or Remainder, 1 af. 


362. Biſhops, Spiritual Perſons, &c. ſeined in Fee in | 


ight of their Churches, may make Leaſes of their 


— 
„ „ 


— — 


— — —ę— 


ears, having all the Qualities required by the Statute, 
in caſe of Leaſei made by Tenants in Tail. 32 H. 8. 
And Leaſes othetwiſe made are to be void; but not 
againſt -the Biſhops, c. making them only againſt 
their Succeſſors, 3 Rep. 59. 4 Biſhop, c. may 
make Leaſes of Lands for twenty- one Years, or three 
Lives, according to the Statute, without Confirmation 


of Dean and Chapter; and at Common Law might | 


make them for any longer Time, without Limitation, | 
with Confirmation of Dean and Chapter; but this is 
reſtrained by the Statutes 1 EIix. c. 19. and 13 Elix. 
c. 10. Such Confirmation will now make good con- 


current Leaſes for twenty-one Years, &c. upon Leaſes | 


for Years ; though a Biſhop cannot make a concurrent 
Leaſe for Life or Lives. Wood's Inft. 273. If a Biſhop 
have two Chapters, as there may be two or more to 
one Biſhoprick ; both Chapters muſt confirm Leaſes made 
by the Biſhop. 1 If. 131, A Leaſe by a Biſhop made 
to begin preſently for twenty-one Years, when there is 
an old Leaſe in Being, is good notwithſtanding the Sta- 


tute of 1 Z/iz. Moor, cap. 241. But if ſuch Leaſe is to | 


commence at a Day to come, it will be void. 1 Leon. 


44. Leaſe for three Lives of a Biſhop of Tithes, | 


is void againſt the Succeſſor ; although the uſual Rent 


be duly reſerved. Moor, ca. 1078, 2 Cre. 173. Leaſes | 
of a Dean and Chapter are good, without Confir ma- 


tion of the Biſhop. Dyer 273. 2 NelF. Abr. 1096. 
Where there is a Chapter, and no Dean, they may 
make Grants, &c. and are within the Statute. 1 Med. 
204. And a Prebendary is ſeized in Right of the 
Church within the Equity of the Statute 32 H. 8. 4 
Leon. 51. A Prebendary's Leaſe confirmed by the 


are to be made by Deed indented ; to begin from the Þ Archbiſhop, who is his Patron, is good without Confir- 


Time of Making, or ſome ſhort Time after, as Mi. 
chaelmas next, c. If there be an old Leaſe in Being, 
it muſt be abſolutely ſurrendered, or expire within a 
Year after the making of the New ; they muſt not 
exceed three Lives or twenty-one Years, from the ma- 
king, or be for both, but may be for Jeſs Terms ; 
they are to be of Lands manurable or corporeal, out 
of which a Rent may be legally iſſuing ; and of ſuch 
Lands or Tenements which have been moſt commonly 
let to Farm by the Space of twenty Years; the ac- 
cuſtomed yearly Rent, paid within twenty Years is to 


EO IP 


* — 


Statute, that where a new Thing is demiſed with Lands 
accuſtomably let, though there be great Increaſe of 
Rent, the Leaſe is void : But more Rent than the ac- 


cuſtomed Rent. may be reſerved. 5 Rep. 5. 6 Rep. 
der: For if Tenant in Tail makes a Lea/e warranted 


common Recovery, Leaſes may be made to bind him 


in Remainder, &c. Wood's Inſt. 267. A Guardian | 


during the Minority of an Infant Tenant in Tail, 


mation of Dean and Chapter. 3 Bu/fr. 290. But where 
a Prebendary made a Leaſe for Years of Part of his Pre- 
bend, and this was confirmed by Dean and Chapter; 
becauſe it was not confirmed likewiſe by the Biſhop, 
who was Patron, and Ordinary of the Prebend, the 
Leaſe was adjudged void. Dyer 60. If a Prebendary 
hath Rectories in two ſeveral Dioceſes belonging to his 
Prebend, and his Lea/e of them is confirmed by the 
Biſhop, Dean and Chapter of the Dioceſe of which 


he is Prebendary, it is good, though not confirmed | 
by the other. Sid. 75, A Chancellor of a Cathedral 


Church may make a Leaſe, and *tis ſaid it will be 
good againſt the Succeſſor, though not confirmed, &c. 
Bid. 158. If a Parſon or Vicar makes a Leaſe for 


Life or Years, of Lands uſually letten, reſerving the 
, cuſtomary Rent, &c. it muſt be confirmed by Patron 
and Ordinary, for they are out of the Statute 32 H. 8. 
And if the Parſon and Ordinary make a Leaſe for 
| Years of the Glebe to the Patron; and afterwards the 
Patron aſſigns this Zea/e to another, ſuch Aſſignment 


is good, and is a Confirmation of that Leaſe to the Aſ- 
ſignee. 5 Rep. 15. Ancient Covenants in former Leaſes 


may be good to bind the Succeſſor, ſo as to diſcharge 


the Leſſee from Payment of Penſions, Tenths, c. 


but of any new Matter they ſhall not. 1 Vent. 223. 
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By- Stat. 13 Elie. c. 20. the Leaſe of a Parſon is 
| tot good for any longer Time than the Parſon's Ne- 
ſidence upon his Living, witkout Abſence fourſcore 
Days in any Year ; and an Incumbent offending con- 
trary to this Act, ſhall loſe a Year's Profit of the Be- 
neſice, c. 4 Rep. 403. 7 
ritual Perſon, will be void by his Death, if it is not 
according to the Statutes ; and a Leaſe for Life is void- 


"= 
% 


able by Entry, &c. of the Succeſſor: And fo in like 


Caſes, Lra/es not warranted by Statute, are void or 
voidable on the Deaths of the Makers: Acceptance 
of Rent on a void Zeaſe ſhall not bind the Succeſſor. 
2 Cro. 173. On College Leaſes, a third Part of the 
| Rent is to be reſerved in Corn, &c. 18 Elix. c. 6. 
By 14 El. c. 11. it is ordained, that the 13 Flix. 
c. 10. ſhall not extend to Leaſes of the Maſters and 
Fellows of Colleges, &c. of Houſes in Corporation 


Towns, which may be made for forty Years, He. 


But the 18 Ex. c. 11. makes void Leaſes of Maſters 
and Fellows of Colleges, Deans and Chapters, Ma- 


ſters of Hoſpitals, Sc. where another Leaſe for Years 
is in Being, and not to be expired or ſurrendered with- 


in three Years; and Leaſes of ſuch Perſons are to be 


made for twenty-one Years or three Lives, reſerving 


the accuſtomed Rents, &c. Biſhops are out of this 
Statute, If a Biſhop be not Biſhop de Jure, Leaſes 
made by him to charge the Biſhoprick, are void ; 
though all judicial Acts by him are good. 2 Cro. 353. 
| And where a Biſhop makes a Leaſe, which may tend 
to the Diminution of the Revenues of the Biſhoprick, 
Sc. which ſhould maintain the Succeſſor ; there the 
] Deprivation or Tranſlatign of che Biſhop, is all one 
with his Death. 1 Inf. 329. Alſo all Aſſurances 
and Demiſes of Biſhops Lands to the King, ſhall be 
void. 1 Fac. 1. c. 3. Perſons for whoſe Lives Eſtates 
are held by Leaſe, c. remaining beyond Sea, or 
being abſent ſeven Years ; if no Proof be made of 
their being alive, ſhall be accounted dead. 19 Car. 
2. c. 6. If the Aſſignee of a Term of Years afligns it 
over to a poor Infolvent Perſon, on Purpoſe to get rid 
of it, he ſhall not be liable to Rent afterwards in- 
curred, for the Privity of Eſtate is deſtroyed by the 
legal Aſſignment to the Inſolvent Perſon, and it was 
the Folly of the Landlord to diſcharge the Original 
' Leſſee. 2 Strange 1221. | ; 
| Leaſfes of the King. Leaſes made by the King, 
of Part of the Datchy of Cornwall, are to be for 
three Lives, or thirty-one Years, and not be made 
| diſpuniſhable of Waſte, wheteon the ancient Rent is 
to be reſerved ; and Eſtates in Reverſion, with thoſe in 


Poſſeſſion, are not to exceed three Lives, Ic. 13 Car. 


2. c. 4. All Leaſes and Grants made by Letters Pa- 
tent, or Indentures under the Great Seal of England, 
or Seal of the Court of Exchequer, or by Copy of 
Court-Roll, according to the Cuſtom of the Manors of 
the Dutchy of Cornwall, not exceeding one, two or 
three Lives, or ſome Term determinable thereon, &c. 
are confirmed; and Covenants, Conditions, c. in 
{ Leaſes for Lives or Years, ſhall be good in Law, as if 
the King were ſeiſed in Fee-ſimple. Stat. 1 Fac. 2. 
c. 9. See 5 C 6. & H. e. 18. t2 Ah. c. 22. 
And Zeaſes from the Crown. of Lands in England and 
| Wales, and under the Seals of the Dutchy of Lancaſter, 

c. for one, two or three Lives, or Terms not ex- 
ceeding fiſty' Years, are allowed Time for Inrollment, 
{ &c. by 10 Arun. c. 18. Leafes made by the Prince of 
i Wales of Lands, Ic. in the Dutchy of Cornwal, for 
three Lives, or Thirty-one Years, on which is. reſerved 
the moſt uſual Rent paid for the greateſt Part of twen- 


ty Years before, ſhall be good againſt the King, the 


Prince and their Heirs, &c. and the Conditions of 
ſuch Leaſes be as effeRual,. as if the Prince had been 
ſeiſed of an abſolute Eſtate in Fee-ſimple in the Lands. 
Stat. 10 Geo. 2. c. 29. | 
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A Leaſt for Years of a ſpi - 


Form of a Leaſe of a Houſe in London. 1 


F*HIS Indenture made the Day, &c. Between 
A. B. % &c. of the one Part, and C. D. of, | 


&. of the other Part, Witneſſeth, That for and in Con- 
federation of the Rent and Covenanits herein after reſerved | 
and contained, on the Part and Behalf of the ſaid C. D. 
his Extcutors and Adminiftrators, to be paid, kept and 
performed, be the ſaid A. B. Hath demiſed, granted, 
and to Farm leisten, and by theſe Preſents doth demiſe, 
grant, and to Farm let unto the ſaid C. D. All that 
" Meſſuage or Tenement, fituate, &c. and hnown by the 
Sign of, &c. with all and fingular Cellars, Sollars, 
Chambers, Rooms, Lights, Ways, Waters, Eaſements, 
Profits, Commodities and Appurtenances, to the ſaid Meſ 
ſuage or Tenement belonging or appertaining ; together wwith 
the Uſe of the Goods in the Scheda'e hereto annexed men- 
tioned; To have and to hold the /aia Meſuage or Tenc- 
ment, and all and fingular the Premiſſes, with their and 
every of their Appurtenances herein before mentioned, or 
intended to be hereby demiſed unto the ſaid C. D. his Exe- 
cutors, Adminiſtrators and Aſſigns, from the Feaſt of, &c. 
for and during and unto the full End and Term of fourteen 
Years, from thence next enſuing, and full; to be compleat 
and ended: Vielding and paying therefore yearly and 
every Year, during the ſaid Term, unto the ſaid A. B. his 
Executors, Adminiſtrators or Aſſigns, the Rent or Sum of 
twenty Pounds of lawful Money of Great Britain, on 
the four moſt uſual Feaſts or Terms in the Tear, (that is 
to fay) the Feaſt of St. Michael the Archangel, the 
Birth of our Lord Chrift, the Annunciation of the Bleſ- 
ſed Virgin Mary, and the Nativity of St. John the Bap- 
tiſt, by even and equal Portions. And if it all happen 
| the ſaid yearly Rent of twenty Pounds, or any Part there- 
of, Hall be behind and unpaid by thy Space of eight and 
twenty Days next after any of the ſaid Feafl*Days, on 
which the ſame ought to be paid as aforeſaid, ( being laxu- 
Fully demanded) that then and at all Times then after, it 
ſhall and may be lawful to and for the ſaid A. B. bis 
Executors, Adminiſtrators and Aſſigns, into the ſaid de- 
miſed Meſſuage or Tenement and Premiſſes, or into any 
Part thereof, in the Name of the Whole, to re enter, and 
the ſame ta have again, repoſſe/s and enjoy, as in his and 
their former Eſtate, and the ſaid C. D. his Executors, 
Adminiſtrators and Aſſigns, thereout and from thence to 
expel and put out; any Thing herein contained to the con- 
trary thereof in any wiſe notauithſtanding. And th» ſaid 
C. D. for himſelf, his Executors, Adminiſirators and A, 
Agnus, doth covenant and grant to and with the ſaid A. B. 
his Executors, Adminiſtrators and Aſſigns, by theſe Pre- 
ſents, that he the ſaid C. D. his Executors, Adminiſtra- 
tors or Aſſigns, ſhall and will, during the ſaid Term 
. hereby demiſed, well and truly pay, or cauſe to be paid 
unto the ſaid A. B. his Executors, Adminiſtrators or A, 
ans, the ſaid yearly Rent or Sum of twenty Pounds, on 
the Days and Times, and in Manner and Form above- 
mentioned, for Payment of the ſame, according to the | 
Reſervation thereof as aforeſaid, and the true Intent and 
Meaning of theſe Preſents. 
C. D. his Executors, Adminiſtrators and Afigns, or ſome 
or one of them, ſhall and will, at his or their own proper 
Cofts and Charges, well and ſufficiently repair, uphold, 
ſapport, maintain and keep the ſaid Meſſuage, or Tentment 
and Premiſes, with the Glaſs Windows, Pavements, Pri. 
wvies, Sinks, Gutters, and Wydraughts belonging to the 
ane, in, by, and with all and all Manner of needful and 
neceſſary Reparations and Amendments whatſoever, when 
and as often as Need or Occaſion ſhall be or require du- 
ring the Term, (the Caſualty of Fire, which may burn | 
down or deſtrey the ſaid Meſſuage or Tenement and Pre- 
| mnifes, or any Part thereof, only excepted ;) And the ſaid 
Meſſuage or Tenement and Premiſſes, being ſo <vell and 
Sufficiently repaired, upheld, ſupported, maintained and 
| kept, at the End of the ſaid Term, or other ſomer De- 
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termination of this preſent Demiſe, unto the ſaid A. B. 


praceably and quietly leave and yield up (except as is be- 


| fore excepted) and ſhall and will then alſo leave unto the 
| ſaid A. B. his Executors, &c. all ſuch Goods as are men- 
| tioned in the ſaid Schedule hereto annexed, in as good Con- 
| dition as they are now in, reaſonable Uſage of them, &c. 


excepted. And further, That it ſhall and may be Jaw- 
ful to and for the ſaid A. B. his Executors, Adminiftra- 
tors or Aſſigns, or any of them, with Warkmen or others, 
or without, t<vice in every Year, during the Continuance 
of this Demiſe, at ſeaſonable Times in the Day-time, to 
enter and come into and upon the ſaid demiſed Premiſſts, 


Def+s, Defaults, and Want of Repairs, then and there 
found, to give or leave Notice or Warning in Writing, at 


C. D. for the Repairing and Amending of the ſame with- 


| in the Space of three Months then next following : In 


*which ſaid Space or Time of three Months, after every or 
any fuch Notice or Warning, he the ſaid C. D. for him- 
fell, his Executors, Adminifirators and Aſſigns, doth 
hereby covenant and grant to and with the ſaid A. B. 
his Executors, Adminiſtrators and Mans, well and ſuf- 


Reparations ſo to be found as aforeſaid, (except as is be- 
fore excepted) ; And alſo, that he the ſaid C. D. his Ex- 


Times hereafler, during the Term hereby demiſed, bear, 
pay and diſcharge all Taxes, Charges, Impofitions and 
Pariſh Duties, which ſhall be taxed, charged, impoſed, or 
afſefjed upon the ſaid Maſſuage or Tenement aforeſaid, or 
any Part thereof. And the ſaid A. B. for himſelf, bis 
Executors, Adminiſtrators and Aſſigns, doth covenant and 
grant to and cuitb the ſaid C. D. his Executors, Admini- 


Ad miniftrators and Aſſigns, paying the ſaid yearly Rent 
of twenty Pounds above reſerved in Manner aforeſaid, 


and performing all and every the Covenants and Apres- 


ments herein before contained, which on his or their Parts 


and Behalf, are or ought 10 be paid, done and performed, 


Hall and may peaceably and quietly, have, hold, uſe, oc- 


cupy, pofjeſs and enjoy the ſaid Mrfſuage or Tenement and 
P: emiſſes hereby demiſed, for and during the Term hereby 


f granted, without any lawful Let, Suit, Treuble, or In. 
' terruption of or by the ſaid A. B. his Executors, Admi- 
niſtrators or Aſſigns, or any of them, or by any other Per- 


fon or Perſons lawfully claiming, or to claim by, from, 
or under him, them, or any of them, or by or through his, 


their, or any of their Ads, Means or Procurement, In 
Witneſs, &c. 


Years, if three Lives live fo 
long. | 


HIS Indenture made, &c. Between A. B. of, 
&c. EV: of the one Part, and C. D. of, &c. 
Yeoman, of the other Part, Witneſſeth, That the ſaid 
A. B. as well for and in Conſideration of the Surrender of 
a former Leaſe granted by, &c. unto the ſaid C. D. of 


his Executors, Adminiſtrators and Aſſigns, ſhall and will 


or any Part thereof, and view, ſearch and ſee the State 
| and Condition of the Reparations of the ſame ; and of all 


and upon the ſaid demiſed Premiſes, to and for the ſaid 


ficiently to repair and amend the Defets and Want of 


ecutors, Adminiſtrators and Aſſigns, ſhall and will at all 


flrators and Aſſigns, that he the ſaid C. D. his Executors,. 


the Meſſuage or Tenement and Premiſſes herein after de- 
miſed, for the Term of Ninety-nine Years, determinable 
on the Deceaſes of, &c. as alſo for, and in Conſideration 
of the Sum of, &c. of lawful Britiſh Money to him the 
Jaid A. B. in hand paid by the ſaid C. D. at and before 
the Sealing and Delivery of theſe Preſents, the Receipt 


thereof doth acquit and diſcharge the ſaid C. D. his Exe- 
cators, Adminiſtrators and Aſſigns, by theſe Preſents ; hath 
demiſed, granted, and to Farm letten, and by theſe Preſents 
doth demiſe, grant, and to Farm let, unto the ſaid C. D. 
All that Meſſuage or Tenement, with all thoſe Lands, 
&c. ſituate, lying and being in, &c. And all Houſes, Out- 
houſes, Ways, Waters, Water-courſes, Eaſements and Ap- 


whereof be the ſaid A. B. doth hereby acknowledee, and 


— 
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purtenances, &c. to the ſaid Maſſuage or Tenement, Land; 
and Premiſſts belonging or any Ways appertaining, ( except 
all Timber Trees, and Trees fit and proper to be raiſed 
end preſerved for Timber, now flanding, growing or be. 
ing, or which ſpall hereafter fland, grow, or be, in or upon 
the ſaid Premiſes, or any Part thereof ; with free Liber. 


Times) ; To have and to hold the ſaid Maſſuage or Je. 


Part and Parcel thereof with the Appurtenances, (except 
before accepted) unto the ſaid C. D. his Executors, Admi. 
niſtrators and Aſſigns, from the Day of the Date of theſe 
Preſents, for and during, and until the full End and 
Term of Ninety-nine Years, from thence next enſuing, 
and fully. to be compleat and ended, if the ſaid C. B. 


and E. Bis Wift, and T. D. his Son, or any or either of 


them, Hall ſo long happen to live ; Yielding and Paying 
therefore yearly, during the ſaid Term, unto the ſaid A. 
B. his Heirs and Aſſigns, the Rent of,, &Cc. at and upon 
the Feaſts of, &c. by even and equal Portions ; And alſo 
Yielding and Paying at and upon the Death er De- 
ceaſe of the ſaid C. D. the beſt Beaſt or Goods of the ſaid 
C. D. or the Sum of, &c. fir and in the Name of an 
Heriot ; and alſo at and upon the Death or Deceaſe of the 
ſaid E. his Wife, (/pe dying after the ſaid C. D.] the be 
Beaſt or Goods, or the Sum of, &C. for and in the Name 
of another Heriot; and alſo at and upon the Death or De. 
ceaſe of the ſaid T. D. (he dying ſucceſſively after the ſaid 
C. D. and E.) the beſt Beaſt or. Goods, or the Sum of, 
&c. for and in the Name of another Heriot : And doing 
Suit and Service to aud at all and every the Court and 
Courts of the ſaid A. B. his" Heirs and Aſians, to be 
from Time to Time, during the ſaid Term, holden in and 
for the Manor of, &c. and there be ordered and juſtified 
in all Things touching the ſaid Premiſſes, as other the Je- 


| nants of the ſaid Manor, for their reſpectius E//ates are, 


ſhall or ought to be. And if it ſhall happen the ſaid 
yearly Rent of, &c. or Sums of Money reſerved for He- 
riots, or any Part thereof, to be behind and unpaid by the 
Space of twenty-one Days next after either of the ſaid 


| Feafls or Days of Payment on which the ſame ought io be 


paid as aforeſaid, (being lawfully demanded) and no ſuf 
ficient Diſtreſs or Diſiręſſes, in or upon the ſaid Premiſſes, 
can or may be found whereby the ſame may be levied, that 
then and from thenceforth it fhall and may be lawful to 
and for the ſaid A. B. his Heirs and Q igns, into the ſaid 
Mefſuage or Tenement, Lands and Premiſſes hereby demi. 
fed, with the Appurtenance, to re-enter, and the ſame to 
have again, re- paſſeſi and enjoy, as in his or their former 
Right and Eſtate ; any Thing herein tontained to the con- 
trary notwithſtanding. And the ſaid C. D. for himſelf, 
his Executors, Adminiſtrators and Aſigns, doth covenant 
and grant to and with the ſaid A. B. his Heirs and 4/- 
Ant, that he the ſaid C. D, his Executors, Adminiſira- 


cauſe to be paid unto the ſaid A. B. his Heirs or Mars, 
the ſaid yearly Rent and Heriots above reſerved, at the 
Days and Times, and in the Manner and Form above ex- 
prefſad, according to the true Intent and Meaning of theſe 
Preſents. And alſo, that he the ſaid C. D. his Execu- 
tors, Adminiſtrators and Aſſigns, at his and their own 
proper Cofls and Charges, ſhall and awill from Time to 
Time, and at all Times, during the ſaid Term hereby 
granted, well and ſufficiently repair, maintain, ſuſtain, 
uphold, amend, hedge, ditch, cleanſe and keep the ſaid 
Meſſuage or Tenement, Lands and Premiſes hereby demi. 


fea, and every Part and Parcel thereof, with the Appur- 


tenances, in and with all Manner of needful and neceſſary 
Reparations and Amendments whathever, when and as 
often as Need ſhall require; and the ſame ſo well and 


ſufficiently repaired, maintained, ſuſtained, upheld, ame nd. 


ed, hedged, ditched, cleanſed and kept, at the End, Ex- 
piration or other Determination of the ſaid Term hereby 
granted, unto the ſaid A. B. his Heirs and Aſſigns, ball 


and will peactably and quieth leave and yield up. ann 
3 | _ the 
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ty for tbe ſaid A. B. bis Heirs and Aſſigns, to fell, cut 
down, take and carry away the ſame, at all ſeaſonable 


nement, Land. and Premiſſes above granted, and eve ” 


tors and Aſſigns, ſhall and will well and truly pay or | 


* 
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make the Leſſee capable of a Releaſe. 
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the ſaid A. B. for himſelf, bis Heirs and Aſſigns, doth 
covenant and grant to and with the ſaid C. D. his Exe- 
cutors, Adminiſirators and Aſſigns, by theſe Preſents, that 
(by and under the yearly Rent, Heriots, Covenants and 
Agreements before, in and by theſe Preſents mentioned 
and contained) he the ſaid C. D. his Executors, Admini- 


frators and Aſſigns, ſhall and may peaceably and quietly | 
have, hold, occupy, poſſeſs and enjoy the ſaid Maſſuage or 


Tenements, Lands and Premiſſes above-mentioned, and 
every Part and Parcel thereof with the Appurtenances 


| (except before excepted) for and during the ſaid Term 


hereby granted, without any Interruption or Denial of the 
ſaid A. B. his Heirs or Aſſigns, or of any other Perſon or 
Perſons whatſoever lawfully claiming or to claim any 
Right, Title or Intereft, from, by or under him, them, or 
any or either of them. In Witneſs, &c. 


A Freehold Leaſe for three Lives, Differs from the 
preceding Chattel Leaſe only in this, viz. That the 
Habendum is to the Leſſee, his Heirs and Aſſigns, for 
and during the natural Lives of him the ſaid C. D. 
E. his Wife, and T. D. his Son, and during the Life 
natural of every and either of them longeſt living. 
And in every Covenant, the Leſſee covenants for him- 
ſelf, his Heirs and Aſſigns ; and the Covenants are the 


| ſame as in the foregoing Leaſe ; with the Addition of 


a Letter of Attorney at the End, to deliver Poſſeſſion 
and Seiſin, as in a Deed of Feoffment. 

Leaſe and Releaſe, Is a Conveyance of Right or 
Tntereſt in Lands'or Tenements, to another that hath 
the Poſſeſſion thereof. Accomp. Conv. 1 Vol. 129. 
Though the Deed of Feament was the uſual Convey- 
ance at Common Law; yet fince the Stat. of H. 8. 
of Uſes, the Conveyance” by Leaſe and Releaſe has 
taken Place of it, and is become a very common Aſ- 


| ſurance to paſs Lands and Tenements ; for it amounts 


to a Feoffment, the Uſe drawing after it the Poſſeſ- 
ſion without actual Entry, &c. and ſupplying the 
Place of Livery and Seiſin, required in that Deed : 
In the making it, a Leaſe or Bargain and Sale for a 


| Year, or ſuch like Term, is firſt prepared and exe- 


cuted ; to the Intent that by Virtue thereof the Leſſee 
may be in actual Poſſeſſion of the Lands intended to 
be conveyed by the Releaſe, and thereby and by 
Force of the Statute 27 H. 8. c. 10. for transferring 
of Uſes into Poſſeſſion, be enabled to take and accept 
a Grant of the Reverſion and Inheritance of the ſaid 
Lands, c. to the Uſe of himſelf and his Heirs for 
ever: Upon which the Keleaſe is accordingly made, 
reciting the Leaſe, and declaring the Uſes: And in 
theſe Caſes, a Pepper-Corn Rent in the Leaſe for a 
Year is a ſufficient Reſervation to raiſe an Uſe, to 
2 Ven. 35. 


2 Mod. 262, When an Eſtate is conveyed by Lea/e 


| and Releaſe, in the Leaſe for a Year there muſt be 


the Words Bargain and Sell for Money, and 5 5. or 


| any other Sum, though never paid, is a good Conſi- 


deration, whereupon the Bargainee for a Year is im- 
mediately in Poſſeſſion on the Executing of the Deed, 
without actual Entry: If only the Words Demiſe, 
Grant and to Farm Let are uſed, in that Caſe the 
Leſſee cannot accept of a Releaſe of the Inheritance 
until he hath actually entered and is in Poſſeſſion. 2 
Lill. Abr. 435. But where Littleton ſays, that if a 
Leaſe is made for Years, and the Leſſor releaſes to 
the Leſſee before Entry; ſuch Releaſe is void, becauſe 
the Leſſee had only a Right, and not the Poſſeſſion; 
and ſuch Releaſe ſhall not enure to enlarge the Eſtate, 
without the Poſſeſſion : Though this is true at Com- 
mon Law, it is not ſo now upon the Statute of Uſes. 
2 Mod. 250, 251. And if a Man make a Leaſe for 
Life, Remainder for Life, and the firſt Leſſee dieth; 
on which, the Leſſor releaſes to him in Remainder, 
before Entry ; this is a good Releaſe to enlarge the 


Eftate, he having an Eſtate in Law capable of En- 


largement by Releaſe, before Entry had. 1 ff. 270. 


No Perſon can make a Bargain and Sale, who hath 


not Poſſeſſion of the Lands: But it is not neceſlary to 


Reſerve a Rent therein; becauſe the Conſideration of 
Money raiſes the Uſe. If a Leaſe be without any 


ſuch Conſideration, the Leſſee hath not any Eſtate till 
Entry, nor hath the Leſſor any Reverſion; and there- 


fore a Releaſe will not operate, &c. 1 Inf. 2750, 


278. Cro. Fac. 169. 1 Mod. 263. 


it is void, for ſuch Tenant hath not any Poſſeſſion, 
there being no Eſtate in him. Lite. Sec. 461, 462. 
Cro. Eliz. 21. Dyer 251. 


to the Eſtate, and alſo to the Poſſeſſion : Or elſe it is 
requiſite that there be Privity of Eſtate between 
the Tenant in Poſſeſſion and the Releſſor; for a Re- 
leaſe will not operate without Privity. 2 Lill 435 A 
Releaſe made by one that at the Time of the Making 
thereof had no Right, is void; and a Releaſe made 
to one that at the Time of Making thereof hath no- 
thing in the Lands, is alſo void, becauſe he ought to 
have a Freehold, or a Poſſeflion or Privity. Noy's 
Max. 74. 
Eſtate in himſelf, out of which the Eſtate may be de- 
rived to the Releſſee; the Releſſee is to have an E- 
ſtate in Poſſeſſion in Deed or in Law, in the Land 
whereof the Releaſe is made, as a Foundation for the 
Releaſe ; there muſt be Privity of Eſtate between the 


Releſſor and Releſſee; and be ſufficient Words in Law | 


not only to make the Releaſe, but alſo to create and 


' raiſe a new Eſtate, or the Releaſe will not be gocd. 


1 Inf}. 22. A Releaſe to a Man and his Heirs will 
paſs a Fee ſimple; and if made to a Man, and the 
Heirs of his Body, by this the Releſſee hath an E- 
ſtate-tail : But a Releaſe of a Man's Right in Fee- 
fimple, is not ſufficient to paſs a Fee-ſimple. 1 If. 
273. And if a Perſon releaſe to another all his Right 
which he hath in the Land, without uſing any more 
Words, as To hold to him and his Heirs, &c. the 
Releſſee hath only an Eſtate for Life. Dyer 263. A 
Releaſe made to a Tenant in Tail, or for Life, of 
Right to Land, ſhall extend to him in Remainder or 
Reverſion. 1 Inf. 267. By Releaſe of all a Man's 


Right unto Lands, all Actions, Entries, Titles of 


Dower, Rents, &c. are r though it bars 
not a Right that ſhall deſcend afterwards : And a Re- 
leaſe of all Right in ſuch Land, will not diſcharge 
a Judgment not executed ; becauſe ſuch Judgment 
doth not veſt any Right ; but only makes the Land 
liable to Execution. 8 Rep. 151. 3 Salt. 298. Tis 
ſaid a Releaſe of all one's Title to Lands, is a Re- 
leaſe of all one's Right. Litt. po 9. 1 [»ff. 292. By 
a Releaſe of all Entries, or Right of Entry, a Man 
hath into Lands, without more Words, the Releſſor 
is barred of all Right or Power of Entry into thoſe 
Lands ; and yet if a Man have a double Remedy, 
viz. a Right of Entry, and an Action to recover, 
and-then releaſe all Entries, by this he is not barred 
and excluded his Action; nor doth a Releaſe of 
Actions bar the Right of Entry. Plowd. 484. 1 Inf. 
345. A Releaſe made by Deed Poll, of Right to 
Lands, c. needs no other Execution than Sealing 
and delivery ; and will operate without Confidera- 
tion: But 'tis convenient to put a valuable Conſidera- 
tion therein ; leſt it ſhould be judg'd fraudulent by 
Statute. Lite. Set. 445. Lill. Convey. 248, 230, 
Cro. Fac. 270. A Releaſe that doth enure by Wey 


of Paſſing away an Eſtate, or Extinguiſhment, may 
6 C | Le 


On Leaſe at 
Will, a Releaſe ſhall be good by Reaſon of the Pri- 
vity between the Parties: But if a Man be only Te- 
nant at Sufferance, the Releaſe will not Enure to 
him; and as to the Perſon who hath the Reverſion 


It is neceſſary in all Caſes 
where a Releaſe of Lands is made, that the Eſtate be 
turned to a Right; as in a Diſſeiſin, &c, where there 
are two Rights, a Right of Poſſeſſion in the Diſſeiſor, 
and a Right to the Eſtate in the Diſſeiſee; now when 
the Diſſeiſee hath releaſed to the Diſſeiſor, here the 

Diſſeiſor hath both the Rights in him, viz. The Right | 


He that makes a Releaſe muſt have an 
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be made upon Condition or with a Defeaſance, ſo as 
the Condition, &c. be contained in the Releaſe, or 
delivered at the fame Time with it: And there may 
be a Recital, Covenants, Warranty, Sc. inſerted in 
this Releaſe; though it is ſaid the Deed is good, 
without any ſuch Additions. Accom. Convey. Vol. 1. 
In a Leaſe and Releaſe to make a Tenant to the Præ- 
cipe to ſuffer a Recovery, where the Releaſe is made 
to A. B. and his Heirs, (viz. the Tenant to the 
Precipe) it muſt be alſo ſaid to the Uſe of him the 
faid A. B. and his Heirs and Aſſigns for ever; for the 
Releſſee muſt be abſolute Tenant of the Freehold. 
2 Vent. 312. Lill. Conveyanc. 251. And a Releaſe 
made on Truſt, muſt be to A. B. his Heirs and Af- 
ſigns, to the only Uſe and Behoof of the Releſlee, 
his Heirs and Aſſigns for ever; in Truſt for C. D. 
who is to be a Party to the Deed, and the Purchaſe 


Money to be paid by the Ceſui que Truſl: If the 


Words to the Uſe, &c. are not inſerted in the Releaſe, 


the Eſtate doth not execute by the Statute of Uſes, 


and the Truſt is void. Lill. 1bid. 251, 233. A Leaſe 


and Releaſe make but one Conveyance, being in the 
Nature of one Deed. 1 Mod. 25 2. 


Form of a Leaſe for a Year, to ground a Releaſe. 


| HIS Indenture made, &c. Between A. B. of 

' Ke. of the one Part, and C. D. of, &c. of the 
other Part, witneſſeth, that the ſaid A. B. for and in 
Confideration of the Sum of 5 s. of lawful Britiſh Money 
to im in Hand paid by the ſaid C. D. the Receipt aubere- 
4 is hereby acknowledged, he the ſaid A. B. hath granted, 

argained and ſold, and by theſe Preſents doth grant, bar- 


gain and ſell unto the ſaid C. D. All that Meſſuage or 


Tenement, commonly called or known, &c. with the Rights, 
Members and Appurtenances, fituate, tying and being in, 
&c. in the County of, &c. And all Houſes, Edifices, 
Buildings, Gardens, Orchards, Lands, Meadows, Com- 
mont, Paſtures, Feedings, Trees, Woods, Underaoods, 


Mays, Paths, Waters, Water-courſes, Eaſements Profits, 


Commodities, Advantages, Enoluments and Hereditaments 


whatſoever to the ſaid Meſſuage or Tenement belonging 


or in any wiſe appertaining, or which now are or former- 
ly have been accepted, reputed, taken, known, uſed, occu- 


pied or enjoyed, to or with the ſame, or as Part, Parcel 


or Member thereof, or any Part thereof; and the Rever- 


| fon and Rewerſions, Remainder, and Remainders, Rents 


and Services of the ſaid Premiſſes abovementioned, and 
of every Part and Parcel thereof; with the Appurte- 
nances: To have and to hold the ſaid Mefſuage and Tene- 
ment, Lands, Hereditaments and Premiſſes above mention- 
ed, and every Part or Parcel thereof, with the Appur- 
tenances unto the ſaid C. D. his Executors, Adminiftra- 


tors and Affigns, from the firſt Day of this Inſtant, &c. 
for and during and unto the full End and Term of one 
aobole Vear, from thence next and immediately enſuing 
and following, and fully to be compleat and ended: Vield- 
ing and paying therefore one Pepper- Corn in and upon the 
Feaſt of St. Michael the Archangel, if demanded: To 
the Intent that by Virtue of theſe Preſents, and by Forct 
of the Statute for transferring of Uſes into Poſſeſſion, he 
the ſaid C. D. may be in the atual Poſſeſſion of all and 
fingular the ſaid Premiſſes above mentioned, awith the 
Appurtenances, and thereby be enabled to accept and take 
a Grant and Releaſe of the Re verſion and Inheritance 
thereof, to him and his Heirs, to the only proper Uſe 
and Behoof of him the ſaid C. D. his Heirs and Affigns 
for ever - In Witneſs, &c. 


Form of a Releaſe and Conveyance of Lands. 


HIS Indenture made, &c. Between A. B. / 
&C. of the one Part, and C. D. of, &c. of the 


other Part, Witneſſeth, that the ſaid A: B. for and in 


And all Houſes, Bdifices, Buildings, Gardens, Orchardi, 
| Lands, Meadows, Commons, Paſtures, Feedings, Trees, 


talen, known, uſed, occupied or enjoyed, to or with the ſame, 


confeſs and acknowledge, and for divers other god Cauſes 


Parcel thereof, with the Appurtenances. And alſo that he 


fagular the Premiſſes above mentioned, with the Appurte- 


Conſideration of the Sum of Five hundred Pound; of Loud. 
Jul Money of Great Britain, to him in Hand paid by the 
Jaid C. D. the Receipt æubere the ſaid A. B. doth pereby 


and Confiderations him thereunto moving ; be the ſaid 
A. B. hath granted, bargained and ſold, aliened, releaſed 
end confirmed, and by . 2 . pe doth fully, Sreely and 
abjolutely grant, bargain and ſell, alien, releaſe and confirm 
unto the ſaid C. D. (in his actual Poſſeſſion now being, by 
Firtut of a Bargain and Salt, to him thereof made for one 
Year, by Indenture bearing Date the Day next before the 
Day of the Date of theſe Preſents, and by Force of the Sta- 
tute for transferring of Uſes into Poſſiſſion ) and to his Heirs 
and Aſſigns for ever, All that Meſſuage or Tenement, com- 
monly called or known, &c. with the Rights, Members and 
Appurtenances thereef, ſituate, lying and being in, &c, 


Woods, Underwoods, Ways, Paths, Waters, Vater. courſes, 
Eaſements, Profits, Commodities, Advantages, E molu- 
ments, and Hereditaments whatſoever to the ſaid Meſſuage 
or Tenement belonging, or in any wiſe appertaining, or 
which now are or formerly have been accepted, reputed, 


or as Part, Parcel or Member theresf, or of any. Part 
thereof ; and alſo the Rever ſion and Rever/ions, Remainder 
and Remainders, Rents and Serwices of ail and ſingular 
the ſaid Premiſſes abovementioned, and of every Part and 
Parcel thereof, with the Appurtenances 3 and alſo all the 
Efate, Right, Title, Intereft, Claim and Demand what. 
ever, as well in Equity as in Law, of him the ſaid A. B. 
of, in and to all and fingular the ſaid Premiſſts, and of, 
in and to every Part and Parcel thereof, with the Appur- 
tenances ; and alſo all Deeds, Ewvidences and Writings, 
touching or concerning the ſaid Premiſſts only, or only any 
Part thereof, together with true Copies of all other Deed, 
Ewidences and Writings, auhich do concern the ſaid Pre- 
miſſes, or any Part thereof jointly, with any other Land; or 
Tenements, now in the Cuſtody or Poſſeſſion of him the ſaid 
A. B. or which he can or may get or come by without Suit in 
Law ; the ſaid Copies to be made and written at the Re- 
queſt, Cofis and Charges of the ſaid C. D. his Heirs and 
Aſſigns; To have and to hold the ſaid Meſſuage or Tene- 
ment, Lands, Hereditaments, and all and ſingular the Pre- 
miſſes above-mentioned, and every Part and Parcel theredf, 
with the Appurtenances, unto the ſaid C. D. his Heirs 
and Aſſigns, to the only proper Uſe and Behodf of the ſaid 
C. D. his Heirs and Aſigns for ever. And the ſaid A. B. 
for himſelf, bis Heirs and Aſſigns, doth covenant and grant 
to and with the ſaid C. D. his Heirs and Aſſigns, that he 
the ſaid A. B. now is the true, lawful and rightful, Owner 
ef the ſaid Meſſuage, Lands, Tenements, Hereditaments 
and Premiſſes above mentioned, and of every Part and 


the ſaid A. B. now is lawfully and rightfully ſciſed in his 
own Right, of a good, ſure, perfect, abſolute and indeſsaſi- 
ble Eftate of Inheritance in Fee ſimple, of and in all and 


nances, without any Manner of Condition, Mortgage, Limi- 
tation of Uſe and Uſes, or other Matter, Cauſe or Thing, 
to alter, change, charge or determine the ſame. And that 
he the ſaid A. B. now hath good Right, full Power, and | 
lawful Authority, in his own Right, to grant, bargain, ſell 
and convey the ſame Meſſuage, Lands, Tenements, Here- 
ditaments,and all and ſingular the Premiſſes above-menti- 
oned, with the Appurtenances, unto the ſaid C. D. his Heirs 
and Aſſigns, to the only proper Uſe and Behoof of the ſaid 
C. D. his Heirs and Aigen for ever, according to the true 
Intent and Meaning of theſe Preſents. And alſo that ve, | 
the ſaid C. D. his Heirs and Qfiens, ſhall and may at all 
Times for ever hereafter, peaceably and quietly have, bold, 
occupy, poſſeſs and enjoy all and fingular the ſaid Meſſuage, 
Lands, Tenements Hereditaments and Premiſſes alone. 
mentioned, with the Appurtenances, without the Let, Trou- 
ble, Hindrance, Moleſtation, Interruption, and Denial of 
Zim the ſaid A. B. his Heirs or Mint, and if ali and 


every 
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every other Perſon or Perſons whatſoever : And that freed 
and diſcharged, or otherwiſe auell and ſufficiently ſaved and 
zept harmleſs and indemnified of and from all former. and 
other Bargains, Sales, Gifts, Grants, Leaſes, Mortgages, 
Jointures, Dowers, Uſes, Wills, Intaili, Fines, Peſ Fines, 
Thats, Amerciaments, Seizures, Bonds, Annuities, Wri- 
tings Obligatory, Statutes Merchants and of the Staple, Re. 


| copnizances, Extents, Tudgments, Executions, Rents and 


Arrearages of Rent, and of and from all ather Charges, 


Eflates, Rights, Titles, Troubles and Incumbrances what- 


farver had, made, commilted, done or ſuffered, or to be Bad, 
made, committed, done, or ſuffered, by the ſaid A. B. or any 


by, from or under him, them, or any of them. And fur. 
ther, that he the ſaid A. B. and his Heirs, and all and 


| every other Perſon and Perfins and his and their Heirs, 


any Thing having on claiming in the ſaid Premiſes above. 
mentioned, or any Part theregſ, by, from or under him, ſhall 
and will from Time to Time, and at all Times hereafler, 
upon the reafonable R quef, and at the Cofls and Charges 
of the ſaid C. D. bis Heirs or Ani, make, do and ee. 
cute, or cauſe to procure to be made, done and executed, 
all and every ſuch further and other lawful and reaſonable 
AR and As, Thing and Things, Device and Devices, 
' Conveyance and Conveyances in the Law whatſoever, for 
the further, better, and more ji op granting, conveying 
and aſſuring of all and ſingular the ſaid Premiſſes above- 
mentioned, with the Appurtenances, unto the ſaid C. D. 
his Heirs and Mani, to the only proper Uſe and Behoof of 


the ſaid C. D. his Heirs and Aſſigns for ever, as by the 


ſaid C. D. his Heirs or Aſſigns, or his or their Counſel 


and required. And laſtly, it is covenanted, granted, con- 


cluded and agreed upon by and between the ſaid Parties to 


theſe Preſents, and the true Meaning hereof ts, and it is 
hereby fo declared, that all and every Fine and Fines, Re- 
covery and Recoveries, Aſſurance and Aſſurances, Convey- 


| ance and Conveyances in the Law whatſoever already had, 


made, levied, ſuffered, executed and acknowledged, or at 
ary Time hereafter to be had, made, levied, ſuffered, execu- 
ted and acknowledged, by and between the faid Parties to 
theſe Preſents, or either of them, or by or between them, or 
either of them, and any other Perſon or Perſons whatſoever, 
of the ſaid Premiſſes above mentioned, with the Appurte- 
nances, or any Part thereof, either alone by itſelf, or jointly 
with any other Lands, Tenements or Hereditaments, ſhall 
be and enure, and ſhall be adjudged, eſteemed and taken 
to be and enure, as for and concerning all and ſingular 
the Premiſſes abcve-mentioned, with the Appurtenances, 
to and for the only proper Uje and Behoof of the ſaid 
C. D. his Heirs and Aſſigns for ever, according to the 


for none other Uſe, Intent or Purpoſe whatſoever. In 
Witneſs, Sc. 
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Leat, A Trench to convey Water to or from a 
Mill; mentioned in the Stat. 7 Zac. 1. c. 19. 

Leather. There are ſeveral Statutes relating to 
Leather ; as the 27 H. 8. c. 14. directs Packers to be 
appointed for Leather to be tranſported ; but the 18 
El:z. c. 9. prohibits the Shipping of Leather, on Pe- 
nalty of Forfeiture, &c. Though by 20 Car. c. 5. 
Tranſportation of Leather is allowed to Scotland, Ire- 


land, or any foreign Country, paying a Cuſtom or 


Duty ; which Statute 1s continued by divers ſubſe- 
quent Acts. No Perſon ſhall ingroſs Leather to ell 
again, under the Penalty of Forfeiture: None but 
Tanners are to buy any rough Hides of Leather, or 
Calve-Skins in the Hair, on pain of Forfeiture ; and 
no Perſon ſhall foreſtal Hides, under the Penalty of 
65. 84. a Hide. Leather not ſufficiently tanned, is 
to be forfeited. In London, the Lord Mayor and Al- 
dermen are to appoint and ſwear Searchers of Leather, 
out of the Company of Shoemakers, &c. And alſo 
Tiers of ſufficient Leather; and the ſame is to be 


done by Mayors, &c. in other Towns and Corpora- | 


other Peron or Per fons au ever, claiming or to claim, 


true Intent and Meaning of theſe Preſents, and to and | 
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Certificate of the Ordinary. 
Right Clerg. 338. Where Lectures are to be preached | 


LE 


tions; and Searchers allowing inſufficient Leather, 
incur a Forfeiture of 40 6. Shoemakers making Shoes 


of inſufficient Leather, are liable to 37. 4 d. Penalty. 
1 Fac. 1 c. 22. Red tanned Leather is to be brought 
into open Leather Markets, and ſearched and ſealed 
before expoſed to Sale, or ſhall be forfeited ; and Con- 
tracts for Sale otherwiſe to be void. 13 & 14 Car. 2. 


ManufaQure of the Currier, and ſubje& to Search, 
Sc. All Perſons dealing in Leather may buy tanned 
Leather ſearched in open Market; and any Perſon 
may buy or ſell Leather Hides or Skins by Weight. 
1 M. & M. c. 33. Duties are granted on Leather, 
and Entries to be made of Tan-Yards, under the Pe- 
nalty of 50/7. and Tanners and Leather: Dreſſers uſing 
any private Tan-Yards, or concealing Skins, Cc. 
ſhall forfeit 20 J. leviable by Juſtices of the Peace, 
by Diſtreſs, &c. 9 Ann. c. 11. See 5 Geo. 1. c. 2. 
and 9 Geo. 1. c. 27. Vide Tanners. | 

Leccatoz, A debauched Perſon, Lecher, or Whore- 
Mmaſter————Sciant, quod ego Johannes Conflabularius 
Cefirie dedi Hugoni de Dutton & Hæredibus ſuis Ma- 
giflratum omnium Leccatorum & Meretricum in, &c. 
Salvo Jure meo mihi & heredibus meis. Ann. 1220. 


See Lairwite. F 


3. þ. 243. | 
Leturer, (Prelefor) A Reader of Lectures; and 


in London, and other Cities, there are Lecturer, who 


5 | are Aſſiſtants to the Rector, of Churches in Preach- 
learned in the Law, ſhall be reaſonably deviſed or adviſed | 


ing, Sc. 'Theſe Lecturers are choſen by the Veſtry, 
or chief Inhabitants of the Pariſh, and are uſually 


the Afternoon Preachers: The Law requires, that 
they ſhould have the Conſent of them by whom they 
are employed, and likewiſe the Approbation and | 
Admiſſion of the Ordinary; and they are, at the 
Time of their Admiſſion, to ſubſcribe to the Thirty- | 


* 
| 
0 


Qualification and Fitneſs of the Perſon, and not as to 


Nine Articles of Religion, &c. required by the Start. 
14 Car. 2. They are to be licenſed by the Biſhop, 


as other Miniſters, and a Man cannot be a Lecturer 


without a Licence from the Biſhop or Archbiſhop ; 
but the Power of a Biſhop, c. is only as to the 


the Right of the Lecturgſbip; for if a Biſhop deter- 
mine in Favour of a Lecturer, a Prohibition may be 
granted to try the Right. Mich. 12 W. 3. B. R. If 


every Month, ſo long as they continue Lecturers, or they 
ſhall be diſabled to preach till they conform to the 


they may be committed to Priſon for three Months, 
by Warrant of two Ju/tice: of Peace, granted on the 


or read in any Cathedral or Collegiate Church, if the 
Lecturer openly at the Time aforeſaid, declare his 
Aſſent to all Things in the Book of Common Prayer, 
it ſhall be ſufficient; and Univerſity Sermons or Lec- 
tures are excepted out of the Act concerning Lectures. 
There are Lectures founded by the Donations of pious 
Perſons, the Lecturer, whereof are appointed by the 
Founders ; without any Interpoſition or Conſent of 
ReQtors of Chutches, c. though with the Leave 


Moier at St. Paul's, &c. But ſuch is not intituled to 
the Pulpit without the Conſent of the Rector, or Vicar, 
in whom the Freehold of the Church is, Caſes B. R. 


420, 433 


Leſtures, of Divinity, Law, Phyfick, xe. in the 


Profeſſer. 


4 | Lefturnium, - 


8 


— — —— \ 


c. 7. Hides of Leather are adjudged the Ware and 


1 


Lecherwite, A Fine on Adulterers and Fornicators, |} 


Letrinum, Is taken for a Pulpit. Mon. Angl. Tom. | 


Lecturers preach in the Week-Days, they muſt read 
the Common Prayer for the Day when they firſt | 
preach, and declare their Aſſent to that Book; they 
are likewiſe to do the ſame the firſt Lecture Day in | 


13 & 14 Car. 2. c. 4. 


and Approbation of the Biſhop ; ſuch as that of Lady 


ſame: And if they preach before ſuch Conformity, | 


| 
| 


Univerſities of Oxford and Cambridge. Vide Regius 
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Lefurnium, ( Lechorium) the Deſk or Reading Place 
in Churches. Statut. Eccl. Paul. Lond. MS. 44. | 

Ledgrave, The chief Man of the Lathe or Lethe. 
See Lathreve. | 

Ledo, /edona) The riſing Water or Increaſe of 
the Sea—— Ledo ſex Horas inundationis, & totidem re- 


| cefſus habet, Sc. 


Leet, /Leta, From the Sax. Lite, i. e. Parvus, 
ua a Little Court; or from the German, Laet, a 
Country Judge) In whoſe Manor ſoever kept, is ac- 
counted the King's Court; becauſe the Authority 
thereof to puniſh Offences was originally belonging 
to the Crown, and thence derived to inferior Perſons. 
Stat. 18 Ed. 2. 4 Uf. 261. By the Laws of King 
Eduard, according to Lambard, this was a Court 
of juriſdiction above the Wapentake or Hundred; 


but Many Lords of Manors, with their Courts- Baron, 


have likewiſe Leets adjoined. Britton, c. 28. Kitch. 6. 
See Court-Leet. | | 

Leets or Leits, Meetings appointed for the No- 
mination or Elections of Officers; often mentioned in 
Archbiſhop' Sporfword's Hiſtory of the Church of 
Scotland. : 

Lega e Latta, Anciently the Allay of Money was 


ſo called. Debita nummi temperits, quam veleres Le- 


| gam & Lactam appellabant. Spelm. 


Legabilis, Signifies what is not entailed as Here- 


ditary ; but may be bequeathed by Legacy, in a Laſt 


Will and Teſtament. Articuli 
coram Rege, Anno 1234. 
Legacy, ( Legatum) Is a particular Thing given 
by a Man's Laſt Will and Teſtament; and he to 
whom ſuch Legacy is given, is called a Legatee ; and 
there is a Refiduary Legatee. It ſeems neceſſary, that 


propofit. in Parliamento 


the Legatee ſhould be born at the Time of making 


the Will ; and it has been adjudged where Legacies 
were given to a Man's Children, that thoſe who 


were born afterwards ſhould have no Share thereof. 


1 Bulf. 153. But it has been otherwiſe decreed in 
Chancery. 1 Cb. Rep. 301. A Man deviſed 200 J. 


a-piece to the two Children of A. B. at the End of | 


ten Years after the Death of the Teſtator; afterwards 


the Children died within the ten Years s and it was 


* 
x 


held a /ap/ed Legacy: For there is a Difference where 
4 Deviſe is to take Effect at a future Time, and 
where the Payment is to be made at a future Time ; 


1 and whenever the Time is annexed to the Legacy it- 


ſelf, and not to the Payment of it, if the Legatee 
dies before the Time happens, tis a lapſed Legacy. 
2 Salk. 415. A Bequeſt of Money to one at the 
Age of twenty-one, or Day of Marriage, without 
ſaying to be paid at that Time, and the Legaree dies 
before the Term; this is a lapſed Legacy: And fo it 


is if the Deviſe had been to her when ſhe ſhall mar- 


ry; or when a Son ſhall come of Age, and they die 
before. Godb. 182. 2 Vent. 342. But a Deviſe of a 
Sum of Money, to be paid at the Day of Marriage, 
or Age of twenty-one Years ; if the Legatee die be- 


| fore either of theſe happen, the Legaree's Adminiſtra- 


tor ſhall have it, becauſe the Legatee had a preſent 
Intereſt, though the Time of Payment was not yet 
come; and 'tis a Charge on the Perſonal Eſtate which 


was in Being at the Teſtator's Death; and if it were | 


diſcharged by this Accident, then it would be for 


the Benefit of the Executor, which was never intend- 


ed by the Teſtator. 2 Ventr. 366. 2 Lev. 207. A 
Father bequeathed Goods to his Son, when he ſhould 
be of the Age of twenty-one Years, and jf he die 
before ' that Time, then his Daughter ſhould have 
them ; afterwards the Father died, and then the Son 
died before he was of Age ; adjudged that the Daugh- 
ter ſhould have the Goods given in Legacy immediate- 


ly, and not ſtay till her Brother would have been of 


Age,” if he had lived. 1 And. 33. And where a 
Legacy was deviſed to an Infant, to be paid when he 


ſhall come of Age, and he died before that Time; 


* ü- 


it was ruled that his Adminiſtrator ſhould have it 
preſently, and not ſtay until the Infant ſhould have 
been of Age, if he had lived. 1 Lean. 278. In a Caſe 
of this Nature, it has been decreed in Equity, that 
although the Adminiſtrator ſhould have the Legacy 
yet he muſt wait for it till ſuch Time as the Child 
would have come to twenty-one. 2 Vern. 199. Where 
a Legacy is to raiſe out of the Real Eſtate, it ſhall 
not go to the Repreſentative of the Legatee; but fink 
in the Inheritance: And yet where - 1000 J. was gi- 
ven by a Perſon out of Lands, to his Daughter, and 
Intereſt to be computed from his Death, c. here 
though the Legatee died before the Time appointed 
for paying the ſame, it was held the Legacy ſhould 
be raiſed notwithſtanding ; and the Lord Chancellor 
ſaid, that this Legacy was a veſted one. 2 Vern. Rep, 
617. Barnardiſt. 328, 330. A Perſon by Will, Se. 
gives a Portion or Legacy to a Child, payable at 
twenty-one Years of Age, out of a real and perſonal 
Eſtate, and the Child dies before the Legacy be- 
comes payable ; in that Caſe, ſo much thereof as the 
perſona] Eſtate will pay, ſhall go to the Child's Exe- 


 cutors and Adminiſtrators : But ſo far as the Legacy 


is charged upon the Land, tis faid it fhall fink. 2 
P. Williams 613. Alſo if a Legacy be given to one, 
to be paid out of ſuch a Fund, and the ſame fails; it 
has been reſolved, that it ought to be paid out of the 
Perſonal Eſtate, and the failing of the Manner ap. 
pointed for Payment ſhall not defeat the Legacy. 1 


Peere Williams 779. One by Will diſpoſes of his 
Eftate in Legacies, and afterwards by Parol, or Word | 
of Mouth, gives a Bill for a certain Sum, to be de- 


livered over to another, if he the Teſtator ſhould die 
of that Sickneſs; this is adjudged good, but it be- 
ing in the Nature of a Legacy, may be deemed frau- 
dulent againſt Creditors. /bid. 405, 406. If a Ze. 
gacy when due be paid to the Father of an Infant, it 
is no good Payment; and the Executor may be 
obliged in Equity to pay it over again: And where 
any Legacy is bequeathed to a Feme Covert, paying 
= her alone, is not ſufficient, without her Huf 
to pay a Legacy, without Security given him by the 
Legatee to refund, if there are Debts, becauſe the Le- 
gacy is not due till the Debts are paid, and a Man 


| muſt be juſt before he is charitable; ſo in ſome Caſes, 


the Executor may be compelled to give Security to 
the LZegatee for the Payment of his Lacy; as 
where a Teſtator bequeathed 1000/7. to a Perſon, 
to be paid at the Age of Twenty-one, and made an 


Executor, and died, afterwards the Legatee exhibi- | 


ted a Bill in Equity againſt the Executor, ſetting forth 
that he had waſted the Eſtate, and praying that he 
might give Security to pay the Legacy when it ſhould 
become due ; and it was ordered accordingly. 1 Ch. 
Rep. 136, 257. If a Legacy is deviſed, and no cer- 
tain Time of Payment, and the Legatee is an Infant, 
he ſhall have Intereſt for the Legacy from the Expi- 
ration of one Year after the Teſtator's Death; for ſo 
long the Executor ſhall have, that he may ſee whe- 
ther there are any Debts, and no Laches ſhall be 
imputed to the Infant: But if the TLegatee be of full 
Age, he ſhall have no Intereſt but from the Time 
of the Demand of his Legacy: Where a Legacy is 
payable at a Day certain, it muſt be paid with In- 
tereſt from that Day. 2 Salt. 415. 2 Nelf. Abr. 1114. 
A Perſon gives a Legacy charged upon Land, which 
yields Rents and Profits, and there is no Day of 
Payment mentioned, the Legacy ſhall carry Intereſt 
from the Teftator's Death, becauſe the Land yields 
Profit from that Time : Though were it charged on 
the Perſonal Eſtate, and the Will mentions no Time 
for paying it, there the Legacy bears Intereſt only 
from the End of a Year, after the Death of the Te- 
ſtator ; which is ſaid to be the ſettled Difference. 2 


Peere Williams 26. It has been decreed in Egui/y, 
4 | | that 


— 


1 Vern. 261. As an Executor is not obliged | 
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that although a Læaqc be deviſed to be paid at a 
certain Time, it carries Intereſt only from ſuch 
Time as it is demanded: _ Tis otherwiſe of a Debt; 
and in ſuch Caſe Non-payment at the Day, has 
been held no Breach, without Demand and Refu- 
al. Preced. Canc. 161, See Abr. Caſ. Eg. 286. 
One having a Legacy given him, payable within a 
year, knew nothing of it till a great while after- 
wards, when the Executor publiſhed it in the Gazerze ; 
here Chancery would allow no Intereſt but the bare 
Legacy. Preced. Canc. 11. The Aſſent or Agreement 
of the Executor is firſt to be obtained before any Le- 
gacy can be taken; until then the Legatee may not 
meddle with the Legacy, becauſe the Executor is to 
Debts before Legacies, &c. Wood's Inft. 329. And 
this is the Reaſon why no Property can be transfer- 
red to the Legaree, without the Executor's Aſſent: If 
the Executor refuſes to aſſent to a Legacy, he may 


. 


* 
* 
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Gratuities, and no Duties, Action will not lie at 
Common Law for the Recovery of a Legacy ; but Re- 
medy is to be had in the Chancery or Spiritual 
Court. Allen 38. The Cognizance of a Legacy pro- 
perly belongs to the Spiritual Courts, for ſuch Be- 
queſts were not good by the Common Law ; but this 
is to be underſtood, where a Legacy is deviſed gene- 
rally: If 'tis payable out of the Land, or out of the 
Profits of the „ an Action of the Caſe lies at 
Common Law); but the uſual Remedy is in Chax- 
cery. Sid. 44. 3 Salk. 223. By Holt Ch. Juſt. A 
Legatee may maintain an Action of Debt at Common 
Law againſt the Owner of Land, out of which the 
Legacy is to be paid; and fince the Statute of Wills 
gives him a Right, by Conſequence. he ſhall have an 
Action at Law to recover it. 2 Salt. 415. And 
ſometimes the Common Law takes Notice of a Lega- 
cy, not directly, but in a collateral Way; as where 
the Executor promiſed to Pay the Money, if the Le- 
gatee would forbear to ſue for the Legacy, this was ad- 
judged a good Conſideration to ground an Action; but 
that it would not lie for a Legacy in Specie, which 
would be to deveſt the Spiritual Court. of what pro- 
perly belonged to their Juriſdition, by turning Suits 
which might be brought there into Actions on the 
Caſe. Raym. 23. If Security is given by Bond to 
pay a Legacy, in ſuch Caſe an Action at Law is the 
proper Remedy; by giving the Bond, the Legacy is 
as it were extinct, and becomes a Debt at Common 
| Law, and the Zzgatee can never afterwards fue for it 
| in the Spiritual Court. /. 39. For the Recovery 
of a Debt or ſuch like Thing in Action, given by 
Way of Legacy, it is beſt to make the Legatee Exe- 
cutor as to that Debt, &c. or he muſt have a Letter 
of Attorney to ſue in the Executor's Name. Mod's 
| Inf. 330. Where a Teſtator gives his Debtee a Le- 
| gacy greater than his Debt, it ſhall be taken in Satis- 
faction of it: Though where the Legacy is leſs, it 
| ſhall not be deemed as any Part thereof; but as a Ze- 
gacy is a Gift, ſometimes the Legatee has been de- 
creed both. 1 Salt. 155. 2 Salk. 508. If a greater 
Legacy, is given by a Godicil, to the ſame Perſon that 
was Legatee in the Will, it ſhall not be a Satisfac- 
| tion, unleſs ſo expreſſed. 1 Peere Williams 424. 
The Name of a Legatee being very falſly Spelt, it was 
referred to a Maſter in Chancery, to examine who 
was the Perſon intended. Bid. 425. Some Perſons 
are incapable of taking by Legacy, by ſeveral Sta- 
tutes ; as the 13 V. 3. c. 6. relating to Officers, Law- 
yers, &c. not taking the Oaths; and 5 Geo. 1. c. 27. 
concerning Artificers going abroad, Sc. A Sum be- 
queathed out of a Debt thy be paid, though the Debt 
is recovered by the Teſtator ; otherwiſe of a Bequeſt of 
the Debt itſelf. 2 Strange 824. One cannot ſue in 
| the Spiritual Court for a Donatio Mortis Cauſa. 2 Strange 
} 777. See Execator and Wills. | 
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be obliged to it by a Court of Equity, or the 
Spiritual Court. March, Rep. 19. Legacies being 


_ 


| 


reſta neſtra de Eſſexia. | 
Lepozium, Is a Place where Hares are kept toge- 


Legalis homo, Is uſed for him who ſtands Nectar 
in Curia, not outlawed, excommunicated, or infamous; 
and in this Senſe are the Words Probi & Legales Ho- 
mines : Hence alſo Legality is taken for the Condition 


of ſuch a Man. Leg. Ed. Conf. c. 18. 


Legalis — Angliz, Lawful Money of Eng- 
land, is Gold or Silver Money coined here by the 
King's Authority, c. 1 I. 207. See Coin. 


Legate,  Legatzs) An Ambaſſador or Pope's Nun- 


cio. And there are two Sorts -of Legates, a Le- 
gate a Latere, and Legatus natus the Difference be- 


tween whom is thus: 'Legatus 4 Latere was uſually. 


one of the Pope's Family veſted with the greateſt Au- 


thority in all Eccleſiaſtical Affairs over the whole 


Kingdom where he was ſent; and during the Time 


of his Legation, he might determine even thoſe Ap- 
peals which had been made from thence to Rome: 


Legatus natus had a more limited juriſdidtion, but was 
exempted from the Authority of the Legate a Latere ; 
and he could exerciſe even his juriſdiction in his own 


Province. The Popes of Rome had formerly in Zng- 


land the Archbiſhops of Canterbury their Legatos nato; 
and upon extraordinary Occaſions, ſent over Legatos a 


Latere. 


-Legatary, Legatozy, Is the ſame with Zegaree of 


a Will. 27 Eliz. c. 16. 


Legem facere, To make Law, or Oath: Legem 
habert, to be capable of giving Evidence upon Oath ; 
Minor non habet Legem. Selden's Notes on Hengh. 133. 
Legergild, / Legergildum ) See Lecherwite and Lair- 


We. 
Legfoſus, Litigious, and ſo ſubjected to a Courſe of 
Law. Cowel. of - | 


Legitimation, C Legitimatio) A making lawful or 
Legitimate; and Naturalization, &c. makes a Foreigner 
a lawful Subject of the State. | 

Leipa, A Departure from Service. —— $; quis & 
Domino ſuo fine Licentia diſcedat, ut Lei pa, emendatur, 
& redire cogatur. Leg. Hen. 1. cap: 43. Th 

Lent, (From the Germ. Lentz. i. e. Ver, the Spring 
Faſt) Is a Time for Faſting for forty Days, next be- 
fore Eaſter; mentioned in the Stat. 2 & 3 Ed. 6. cap. 
19. And firſt commanded to be obſerved in Eng/and 
by Ercombert, ſeventh King of Kent, before the Year 
800. Baker's Chron. 7. No meat was formerly to be 
eaten in Lent, or on Wedneſdays or other fiſh Days, but 
by Licence, under certain Penalties. 27 Els. cap. 7. 


And Butchers were not to kill Fleſh in the Leut, unleſs | 


for victualling Ships, &c. See Quadrageſima. 
Lep and Lace, ( Leppe & Las) Is a Cuſtom in the 


Manor of Writtel in Com. E//zx, that every Cart which 


goes over Greenbury within that Manor, (except it be 
the Cart of a Nobleman) ſhall pay 4 4. to the Lord. 
This Greenbury is conceived to have been anciently a 
Market-Place ; on which Account this Privilege was 
granted. Blownt. |» | | 


Lepa, A Meaſure which contained the third Part 


of two Buſhels : Whence we derive a Szed-/eap. Du 
Cange. fa | WS 101 
Lepozarius, A Greyhound for the Hare. Concedo 
eis duos Leporarios, &c. ad Leporem capiendum in Fo- 
Mon. Ang. Tom. 2 fol. 283. 


ther. Mon. Angl. Tom. 2. fol. 1035, 

' Lepzoſo amovendo, An ancient Writ that lies to 
remove a Leper or Lazar, who thruſts himſelf into the 
Company of his Neighbours in any Pariſh, either 
in the Church, or at other publick Meetings, to 
their Annoyance. Reg. Orig. 237. The Writ lieth 
againſt thoſe Lepers that appear outwardly to be ſach, 
by Sores on their Bodies, Smell, &c. and not a- 
gainſt others: And if a Man be a Leper, and keep 


within his Houſe, ſo as not to converſe with his 


Neighbours ; he ſhall not be removed. New Nat. 
6D Le 


Br. 521. 
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1 Brote's Abr. 3144. | * 
Leſla, A Leaſh of Greyhounds, now reſtrained to 
| the Number of Three, but formerly more. Spelm. 
| _Leſpegend, (Sax. Le/-pegen) Baro Minor. Homini- 
3 guos Angli Leſpegend nuncupant, Dani vero Young 
Men. vocant, c. Conſtitut. Canut. de Foreſta, 


| 


| of Erdele, in the Archdeaconry of Hantingdon. 


and Conveyances. Dome/d. | 
Letare Feruſalem, Was uſed for the (cuſtomary 
Oblations made on Midlent Sunday, when the proper 
Hymn was Letare Feruſalem, &c. by the Inhabitants | 
within a Dieceſe to the Mother Cathedial Church; 


- 


* PX 


3 2 
Nr — R 
* * 


. 
* 
— 
p way Pr ng ry WT wr noon paar" 7 * ** 
} 
. 
k * 


— ” a * 


* 


TWO" VO" * 2 


_— 


* __ al... i 
= * — — „ 1 
. © » ; 
3.8. he * ai ah 


ama 


— 


Fait comme il eft defire- Vt 
Le Bop fe Jviſera, * And by theſe Words to a 


Leſchewes, Trees fallen by Chance, or Windfalls. 


Art. 2. i ; my 
Leſſa; A Legacy; and from this Word alſo Lea/e 
is derived. Mon. Ang. Tom: 1. pag. 502. ; 


as Laſiage. iT ent og EAN | 
 Leſues or Lelves, Is a Word ſignifying Paſtures, 
in many Places of Eng/and, and often inſerted in 


and theſe voluntary Offerings on that Day, were by 
Degrees ſettled into an annua} Compoſition or pecu- 
niary Payment, charged on the Parochial Prieſt, 
who was preſumed to receive them from the Peo- 
ple of his Congregation, and obliged to return them 
do the Cathedral Church; and this among other 
Burdens was at length thrown on the oppreſſed Vi- 
cars, as appears by the Ordination of the N 
uno 
1290, where it is provided, Qui quidem Vicarius ſoluet 
Synodalia, Lætate Jeruſalem, c. From the ancient 
Cuſtom. of Proceſſions at that Time, began the Pra- 
Rice which is ſtill retained in many Parts of England, 
of Motheting, or going to viſit Parents on Midlent 
Sunday, See Qꝛuadrageſimalinng. RO 
Letters of Abſolution, (Liter Abſolutoriæ) Or 
abſolvatory Letters, were ſuch in former Limes, when 
an Abbot releaſed any of his Brethren ab omni ſubjec- 


tiene & Qbedientia, &c. And made them capable of 


entering into ſome other Order of Religion. Mon. Fa- 
verſbamenſi, pag. 7. | ct thao 

Letter of Attorney, ( Litera Attornati } Is a Wri- 
ting, authoriſing an Attorney to do any lawful Act in 
the Stead of another: As to give Seiſin of Lands; 
receive Debts, or ſue a third Perſon, c. And Lei- 
ters of Attorney are either General or Special. Ves. 
Sb. par. 1. Stat. 7 R. 2. c. 13. The Nature of 


this Inſtrument is to give the Attorney the full Power 


and Authority of the Maker, to accompliſh the Act 


intended to be performed: And ſometimes theſe Wri- 


tings are revocable, and ſometimes not ſo; but when 
they-are reyocable, it-is uſually-a bare Authority only ; 
and they are irrevocable when Debts, &c. are aflign- 
ed to another, in which. Caſe the Word irrevocable is 


| inſerted. In Caſes of Letters of Attorney, the Autho- 


rity muſt be ftrily purſued : If it be to deliver Live- 
xy and Seiſin of Lands between certain Hours, and 
the Attorney doth it before or after ; or in a Capital 
Meſſuage, and he does it in another Part of the Land, 
e. the AR of the Attorney to execute the Eſtate Thall 
be void. Pl. 475. But notwithſtanding the an- 
cient Opinions for purſuing Authorities with great 


Seiſin they have been always favourably expounded of 
later Times, unleſs where it hath appeared, 'that the 


- Authority was not purſued at all; as if a Lerter Ai. 


torney be made to three, two cannot execute it, be- 
cauſe they are not the Parties delegated, and they do 


Le Roy le veut, Words by which the Real Afent' 
is ſignified by the Clerk of the Parliament to publick 
Bills and to a private Bill the King's Anſwer is, Sort | 


| Bill, preſented to the King by his Houſes of Parlia- 
ment, are underſtood his Denial of that Bill. | 


Deeds. 
| | be fo determined, that all the reſt 


Striftneſs and Exactneſs, yet in Caſe of 'Livery and 


the other- Part of the Land: This was held 


= 


nt 


not agree with the Authority. 2 Med. Rep. + ; Whe | 
the Attorney does leſs than the Authority "ar 1 
is void: It is ſaid if he doth: more, it may be good Bis | 
ſo much as he had Power to do. 1 7%. 258. There 


were two Attornies made jointly and ſeverally, to de- 


liver Seiſin of Lands, &c. and one of them delivered 
Seiſin of Part of the Land, and after another Attor. 
vey being Tenant thereof for Years, gave Livery of 


though made at ſeveral Times. 1 Ard. 247. And if 


Counties, with ſuch a Letter of Attorney, the Liv 

muſt be at ſeveral Times ; otherwiſe it cannot be 
made, bid. See 1 Leon. 260, 192. If a Mayor and 
Commonalty make a Feoffment of Lands, and execute 
a Letter of Attorney to deliver Seifin 3 the Livery and 


| Seifin, after the Death of the Mayor, will be good 
Leſſoz and Leſſee; The Parties to a Leaſe. See w 3 

WTO | TR X ' | Other Caſes, by the Death of the Party 
Leſtage, Mentioned in ſome. Writers, is the ſame 


by Reaſon the Corporation dieth not. 1 f. 5 2. In 


| giving it, th 
Power given by Letter of Attorney generally dere mines, 


| A Perſon made a Leiter of Attorney to a Creditor to 


i 
3 , 


a Man make à Deed of Feoffment of Lands in divers 


ths 


receive all his Wages and Pay due from a Ship, and 


afterwards died at Sea ; this Authority was adjudged to 
Na! of the Creditors 
ſhould have a Share in his Adminiſtration. *Preced, 
_— 125. 2 Vers. % . A OT OY 

Letters Claus, ( Literæ Clauſe) Che Letters, op. 
poſed to Letters Lien Wy e 
with the King's Signet or Privy Seal ; whereas the 
_ Patent are left open and ſealed with the Bread 

al, . | | 
Letter of Credit, Is where a Merchant or Corre. 
ſpondent writes a Letter to another, requeſting him to 
oo the Bearer with a certain Sum of Money. Merch. 

ie. Vn 55 | 
Letters of Exchange, (Literæ Cambi; ) Reg. Orig. 
194. See Bill of Exchange. 

Letter of Licence, Is an Inſtrument or Writing 
made by Creditors to a Man that hath failed in his 
Trade, allowing him longer Time for the Payment 
of his Debte, and protecting him from Arreſts in go- 
ing about his Affairs. Theſe Letters of Licence give 
Leave to the Party to whom granted to teſort freely 
to his Creditors, or any others, and to compound 


Debts, e. And the Creditors covenant, that if the 


Debtor ſhall receive any. Moleſtation or Hindrance from 
any of them, he ſhall be acquitted and diſcharged of 
his Debt -againſt ſuch Creditor, c. See my Accomp. 
„ OE ST, GELS. WI 

Letters of Marque, Are extraordinary Repriſals 
for 'Reparation to Merchants taken and deſpoiled by 
Strangers at Sea, grantable by the Secretaries of State, 
with the | 
uſually in Time of War, &c. Lex Mercat. 173. If 


racy. Roll. Abr. 430. See Repriſal. | 
Letters Patent, (Lizerae Patenten) Sometimes 


called 'Letters Owert, are Writings of the King ſealed | 


with the Great Seal of England, whereby a Perſon is 
enabled to do or enjoy that which otherwiſe he could 


| notz and fo called, becauſe they are open with the | 
Seal affixed, and ready to be ' ſhewn for Confirmation 
19 H.7. cap. 7. And | 


of the Authority thereby given, 
we read of Letters Patent to ma 
32 Hen. 6 c. 16. 


Denizens, &c. 


Royal. Anno 2 H. 6. c. 10. Letters Patent conclude 
with Tefe me iþ/o, fc. 2 Inſt. 78. See Patents. 


Levant and Couchant, Is a Law Term for Cat- | 
tle that have been ſo long in the Ground of another, | 


that they have Jain down, and are again to feed ; 
in 


- * - 


being commonly ſealed. up 


—_ 
* „ 1 — 


Approbation of the King and Council ; and | 


a Letter of Marque wilfully and knowingly. take a Ship, 
and Goods'belonging to another Nation, not of that | 
State againſt whom the Commiſſion is awarded, but of | 
ſome other in Amity, this amounts to a downright Pi- 


19 Hen. 3. c. 18. ' Letters Patent | 
may be granted by common Perſons, but in ſuch Caſe |} 
they are properly Patents; yet for Diſtinction, the 
King's Letters Patent have been called Letters Patent | 


1 
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ia ancient 


| Levant and Couthant. 
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Records writ Levantes & Cubantes, When 
the Cattle of a Stranger are come into another Man's 
Ground; and have been there u good Space of Time, 
{appoſed to be a Day and a Night) they are ſaid to be 
"Terms de Ley 424. 2 Lill. Abr. 


167. Beaſts of u Stranger on the Lord's Ground may 


| be diſtrained for Rent, though they have not been Le- 


ant and Conchant ; but it is otherwiſe if the Tenant 


of the Land is in Fault in not keeping up his Mounds, 
| by Reaſon whereof the Beaſts eſeape upon the Land. 
| Hoi a. 190! See Diftrgh. | 
— 4 Db habs dhe | 


» | Jevanum, (From che Eat. 
er) Is leavened Bread. W b 
- Levari facias, A Writ directed to the Sheriff for 
| levying a Satn of Money opon a Man's Lands and Le. 
nements, Goods and Chuttels, who has forfeited his 
Recogniſance. Reg. Org. 208. This Writ is given 
by the Common Law, before the Statute Wem. 2. 
tap. 18. gave the Writ of- Bit; and a Levari facias 
commands the Debt to be levied 4% exitibus & ' profi 
cui Terre, fc. And Cattle of a Stranger on the 
Land have been held Iſſues of the Land, which is 
Debtor. '1 Salt. 395. On a Judgment in an inferior 
Court, and a Levari fneius, whereupon a Warrant was 
made to levy the Debt % Terris & Catallis, it was 


adjudged that the Precept ought to be to levy the Mo- 


ney de Terris," Bonis & Catallis, e. 2 Lhtw. 1410. 
A Levari facias in Debt lies againſt a Parſon, directed 


to the Biſhop, &c. to levy the Money of his Spiri- 
tual Goods. 


Form of a Vis of Levariffacias. 
W E ORG E the Second, &c. 20 the Sheriff f 8. 


E Greeting : Becauſe A. B. of, &c. ought to have 
paid C. D. twenty Pounds, at the Feaft, of St. Michael, 


in the Year ef our Reign, &c. as :it appears to us by In- 


: ſdetion of the Rolls of our Chancery, and that he hath not 


yes paid to bim, as'is ſaid: Me contmand you, that the 
' aforeſaid Money of the Lands, Goods and Chattels of the | 


ſaid A, in your Bailiwick, without Delay, you cauſe to 
be levied, ſ% that. you may have it in our Chancery the 
| Morrow of the Natiwity of: St. John Baptiſt net coming, 
⁊obereſde uer Ihen it ball be, to the aforeſaid C. there to 
b, delivered | and ibis in no iſe oniit :' And haue you 
tm tbi, Hr % ᷣ K „„ 0 


C 5 „ 11 247] 91877 
There is a Lruuri facias damna Difrifitortbus, for 
the levying of Damages, wherein the Piſſeiſor has 


} 


* 


formerly been condemned to the Diſſeiſee. Rep. Orig. 


214. Alſo Lavari facius. Neſdaum debiti, totſevy the 
Remainder of a Debt upon Lands and Tenetnents, or 
Chattels of the Debtor, where Part has been ſatisfied 
before. Reg. Orig. 299. And a Lvari facias quanto 
Vicecomes relornadit quod non habuit tmptores,” com- 
manding the Sheriff to ſell the Goods of the Pebtor, 
which he has taken, and returned that he could not 
ſell. Rep. Orig. 300. | C 
Levari frœenum, Siprifies to malce Hay; and Tia 
Levatio feeni, was one Day's Hay-making's 'a'Service 
__ to Lords by their inferior 'Tendnts, Paroch. 
e e F108 COOGIT, OAT? 
Leuca,' Is a Meaſure of Land, conſiſting of fifteen 


hundred or two thouſand Paces ; and in the Mona ſticon, 


it is four hundred and eighty Perches, which is a Mile. 


Mon. Ang. Tom. 1. pag. 313. | | 
Signification : | De Beſe 


Leucata, Has the. ſame ſeo, 


dium in Longitadine. Mon. Angl. Tom. '* 
or exact; as to levy Money, &c. And ſometimes 
| 4 


- ——— 


13 H. 4. 17. When a Year and Day | 
| | is paſt, after the Day of Payment by the Recogni- 
' ance, there ſhould be anciently a Writ Debt; but 
Deer en FV 


Ce. confinen. uam Leucatam in Latitudine, & dini. 


Levy, (Leware) Is uſed in the Law for to collect, 


to ere, or caſt up; as to levy a Ditch, &c. And 
Time, the Word Rere a Fine, was made Uſe of. 
17 H. 6. n r | | 
 Lewdneſs, Is puniſhable by our Law by Fine, 
Impriſonment, &c. And Mich. 15 Car. 2. a Perſon 
was indicted for open Lewwane/s in ſhewing his naked | 
Body in a Balcony, and other Miſdemeanors, and was | 


to the Good Behaviour for three Years. 1 8% 168. 
In Times paſt, when any Man granted a Leaſe of his | 
Houſe; it was uſual to inſert an expreſs Covenant, that 
the Tenant ſhould not entertain any leb Women, c. 
See Bacvay hon ſe. 1 


1 
z 


' 


i 


Society. Litt. Dig. And it is alſo taken for a Pur- 
gation. 'Leg. FH. 1. e. 62. | © ak | | 

Lex Bꝛehonia, The Brehon or Ji Law, over- 
thrown' by K. Uh. 5 


or Marches of Wales. Lex Marchiarum. 


mannia con/iuta, per quam in fimplicibus querelis inſe- 


fined 2000 Marks, impriſoned for a Week, and bound | 


Tex, A Law for the Government of Mankind in 


— 


b | | 
; Lex Bretoile, Was the Law of the ancient Britains, | 
Lex Deraiſnia. Deraiſnia eft ee. in Nor- 


cutus factum, quod a parte adwerſa ei objicitur, ſe non | 


fecifſe declarat, And it is the Proof of a Thing, 


and ſhewing it to be againſt Reaſon or Probability: 


Normans. Grand Cuſtumar. c. 126. 

Lex Judicialis, Is properly Purgativ per 
Ferri; ſometimes called Fudicinm. Leg. H. 1. 
tum. * n | 

Lex Talionis, Is Faris pofrivi ; and the Talones 
among the Jeu, were converted into pecuniary FEti- 
mates, ſo that the Price of an Eye, 6c. loſt was allow- 
ed to the Perſon injured. 1 Hales Hi. P. C. 12. 


8 

| a ops The French Word for Law, as Les Termes de 
| 2 %. &1 ; i 51 | a Z | | 

| © Ley gager, Is uſed for Nager of Law. 1 Car, 1. 
Leys. 
Kingdom are called Leys, and ſo uſed in Dome/7. 

| Libel, (Libellut) Signifies literally a little Book; 
but by Uſe, it is the original Declaration of any Ac- 
tion in the Civil Law. . 1 Hen. 5. cap. 3. 
13. It ſignifeth alſo a ſcandalous Report of an 


and then called Fanoſus Libellus, an infamous Libel; 
And this is either in Scripts, aut fine Scriptic ; in Scriptis 
is when any Writing is compoſed or publiſhed to an- 


{ Coat; ' Aﬀes Ears, 


minious Sign is fixed at His Door. Toft. 174. Seneca 
calls defainatory Libell Contumeliofi 2% and 

Curmina Fumoſa; contumetious Libel, and infamous 
Rhimes, Which flow from Malice; and the Romans 
would not permit cheir Lives and Fame to be ſubject 
to the Injary and Scandal af Poets; for they made an 
Ordinance, that whoſoever 'ſhould preſume to compoſe 


' 


any ſuch Verſes, were to be puniſhed. with Death. 
Treat. of Lai 75. Tis obſerved in our Law, that 


a Libel is the greateſt Degree of Scandal, and does 


other, expreſſed in Printing 'or Writing; and tending 
either to blacken the Memory of one who js dead, or 
the Reputation of one that is alive, and to expoſe him 
to publick Hatred, Contempt, or | Ridicule : But in a 


| larger Signification, it may be applied to any Defama. 
tion | 


to /evy a Fine of Land, is the uſaal Term: In ancient. | 


which one denies to be done hy him, where another 
affrms it; defeating the 'Aﬀertion of his Advertary, 


This was uſed among the O/d Romans, as well as the 
Fudicium | 


Lex Dacramentalis, i. e. Purgatio per Sacramen- | 


Lex Wallenſtca, The Law of Wales. Stat. Wal- | 


Faure Grounds in ſeveral Counties of this | 


2 Ed 6, | 
Man ſpread abroad, or otherwiſe unlawfully. publiſhed, 


| other's Diſgrace, Se. And fine Scriptir, where the | 
| Perfon is painted in a ſhameful Manner, with a Fool's. | 
Oc. or a Gallows, or other jgno-, | 


Braden: | 


2 —— 
a. 


not die like Words which may be forgot, an Action 
for which is confined to the Perſon ; but the Cauſe of | 
Action for Scandal in 4 Libel ſurvives.” 5 Rep. 125. | 
A Libel in a ſtrict Senſe is a malicious Aſperſion of an- 


— Rd 
* — 


* 


that the Contents thereof are true, or that the Perſon 


avective, ſo much the more provoking it is. 5 Rep. 


{| a Libel be found in a Houſe, the Maſter cannot be pu- 


| it is faid be may be indifted for having it, and not 
delivering it to a Magiſtrate. 1 Vent. 31. If a Printer 


Ing Speeches, or the Words of- dying Men; for-a Man 


| ſentenced to pay 1000 J. Fit 
| with his Face to the Tail from the Flee? to Weftminfler,. 
with his Fault written on his Head, to acknowledge 
his Offence in all the Courts at Wefminfer, ſtand in 
the Pillory, and that one of his Ears ſhould be cut off 
at Vifiminfler, and the other in Che 
' fer Impri | | , 
gre a Libel againſt a Lord Chief Juſtice, directed 
to the 
Jared Judge, &c. had Judgment to fland in the Pillory, 
was 
haviour during Life. Cro. Car. 125. The Petition 
of the Seven B 
againſt the King's Declaration, ſetting forth that it 
was 
declared illegal in Parliament, c. was called a ſedi- 
tious Libel againſt the King; and they refuſing to give | 
iſances to appear in B. R. were committed to | 
the Tower ; but being after tried at Bar, were acquit- 
ted. 3 Mod. 212, The Printing of a Petition to a | 


rn III 


— 


— — _ 


tion whatſoever, Ibid. ; 21, All Libeli are made againſt 


private Men, or Magiſtrates, and publick Perſons ; 
and thoſe againſt Magiſtrates deferve. the greateſt Pu 
niſnment: If a Libel be made againſt a private Man, 
it may excite the Perſon /ibeled, or his Friends, to 
revenge and break the Peace; and if againſt a Ma- 
giſtrate, it is not only a Breach of the Peace, but a 
Scandal to the Government, and ſtirs up Sedition. 
id. And although a private Perſon or Magiſtrate 
be dead at the Time of Making the Libel, yet it is 
3 as it has a Tendency to the Breach of the 
cace. Hob. 215. And with Regard to this Conſi- 
deration, it is far from being a Juſtification, of a Libel, 


upon, whom made had a bad Reputation ; fince the 
greater Appearance there is of Truth in any malicious 


125. Meer 627. It is not material whether the Mat- 

ter be true or falſe, if the Proſecution be by Inſorma- 
tion or Indictment; but in Action on the Caſe, one 
may juſtify that the Matter is true. 5 Rep. 125. Hob. 
253. When any Man finds a Libel, it it be againſt 
a private Perſon, he ought to burn it, or deliver it to 
a Magiſtrate ; and where it concerns a Magiſtrate, he 
ſhould deliver it preſently to a Magiſtrate. bid. If 


niſhed for Framing, Printing and Publiſhing it; but 


print a Libel againſt a private Perſon, he may be in- 
dicted and puniſhed for it; and ſo he may who prints 
a Libel againſt a Magiſtrate, and much more one, who 
does it againſt the King and State: Nor can a Perſon 
in ſuch a Caſe excuſe himſelf by. ſaying they were dy- 


may at his Death juſtify his Villany ; and he who pub 
liſhes it is puniſhable: And it is no Excule for the 
Printing or Publiſhing a Libel, to ſay that he did it in 
the Way of Trade, or to maintain his Family. State 
Trials, 1 Vol. 982, 986. Alſo if Bookſellers, &c. 
publiſh or ſell Libeli, though they know not the Con- 
tents of them, they are puniſhable. It has been re: 
ſolved, that where Perſons write, pris or 
Pamplets, ſcandalizing the Pablick, or any private 
Perſons, ſuch  /ibe/lous Books may be ſeized, and the 
Perſons puniſhed by Law; and all Perſons expoſing 
any Books to Sale, reflecting on the Government, may 
be puniſhed: Alſo Writers of News, though not ſcan- 
dalous, ſeditious, or reflecting on the Government, if 
they write falſe News, are indictable and puniſhable... 
State Trials, 2 Vol. 477. One was indifted for a Li- 
64] in, ſcandalizing the King's Witneſſes, and reflecting 


S % 


on the Juſtice of the Nation, and had Judgment of the 
Pillory and Fine. Bid. 


| Vol. 50. A Perſon for 4i- 
belling the Lord Chancells Bacon, affirming that he 
had done Injuſtice, and. other ſcandalous Matter, was 
1000 J. Fine, to ride on a Horſe 


ment during Life. rr 2 

King, calling the Chief Juſtice, Traitor, per- 
fined a 1000 Marks, and bound to the Good Be- 
s in the Reign of King James 2. 


founded on a diſpenſing Power, which had been 


Committee, of, Parliament, (which would be a 


againſt Mankind in genera 


t, or ſell, any | 


dant induces an ill 


| Libs 
againſt the Party complained of, were it made for any 
other Purpoſe) and delivering Copies thereof to the 
Members of the Committee, is not the Publication of 


a Libel, being juſtified. by the Order and Courſe of 


Proceedings in Parliament. 1 Hawk. P. C. 196. And 
ſcandalous Matter in legal Proceedings by Bill, Peti- 


tion, Ec. in a Court of Juſtice, |. amounts not to a | 


Libel, if the Court hath juriſdiction of the Cauſe, 
Dyer 285. 4 Rep. 14. But he who delivers a Paper 
full of Reflections on any Perſon, in Nature of a Pe- 
tition to a Committee, to any other Perſons except the 
Members of Parliament who have to do with it, may 
be puniſhed as the Publiſher of a Libel. 1 Hawk, 
196. And by the better Opinion, a Perſon cannot 
juſtify the Printing any Papers which import a Crime 
in another, to inſtrut Counſel, c. but it will be a 
Libel. Sid. 414. Sending an abuſive Letter to one, 


without publiſhing it to others, is no Libel; but if it 


be ſent to a third Perſon, or any Ways diſperſed, it is 
a Publication of the Zibe/: And though ſending a ſcan. 
dalous Letter to the Party himſelf is not a Libel, nor 
can any Action be brought upon it, becauſe it is no 
Publication; yet it is an high Offence. :12 Rep. 34. 
1 Lev. 139. 2 Brownl. 157. It is an Offence againſt 
the King's Peace, puniſhable, by Indictment; and if 
Copies of it are afterwards diſperſed, it aggravates the 


Crime, or rather makes it a „/ Crime, for which | 


the Party may have an Action. Poph. 35. Heb. 62. 
Writing a Letter to a Man, and abuſing him for his 
publick Charities, &c. is a /ibe/lous Act, puniſhable 
by Indiament, . Hob. 21 pr And a private Libe/; for 
a private Matter, as a Letter ſcandalizing a Perſon 
courting a Woman, is indictable, and fineable to the 
King. Sid. 270. No Writing is eſteemed a Libel, 
unleſs it reflect upon ſome particular Perſon ; and a 
Writing full of obſcene Ribaldry, is not puniſhable by 
any Proſecution at Common Law ; but the Author may 
be bound to the Good Behaviour, as a Perſon of evil 
Fame. 1 Hawk. 195. Where a Writing inveighs 
|, or againſt a particular 
Order of Men, this is no Libel; it muſt deſcend to 
Particulars and Individuals, to make it a Libel, Trin. 


11 V. z. 3. R. But a general Reflection on the Go- 


vernment is a Libel, though no particular Perſon is re- 
flected on: And the Writing againſt a known Law is 
held to be criminal. State Trials, 4 Vol. 672, 903. 


According to Halt C. Juſt. ſcandalous Matter is not 
neceſſary to make a Libel; it is enough if the Deſen- 
dant Opinion to be had of the Plaintiff, 

Sc. And if a Man ſpeak ſcandalous Words, unleſs | 
they are put in Writing, he is not guilty of a Libel; 

for the Nature of a Libel confiſteth in putting the in- 


famous Matter into Writing. 2 Salk. 417. 3 Salk. 


226. A defamatory Writing, expreſſing only one or 


two Letters of a Man's Name, if it be in ſuch a Man- 
ner that from what goes before and follows after, it 
muſt be underſtood by the natural Conſtruction of the 
Whole, to ſignify and point at ſuch a particular Per- 
ſon, is as properly a Libel as if the whole Name were 
expreſſed at large. Trin. 12 Ann. 1 Hawk. 194. 
Printing or Writing may be /ibel/ous, though the Scan- 
dal is not charged directly, but obliquely and ironical- 
ly; and where a Writing pretends to recommend to 
one the Characters of ſeveral great Men for his Imita- 
tation, inſtead of taking Notice of what they are ge- 
herally famous for, pitches on ſach Qualities only 
which their Enemies charge them with the Want of, 
as by propoſing ſuch a one to be imitated for his 
Learning, whe is known to be a good Soldier, but 
an illiterate, &c. this will amount to a Libel. Ibid. 
In the making of Libeli, if one Man dictates, and an- 


other writes a Eibel, both are guilty; for. the Writing 


after another ſhews his Approbation of what is con- 
tained in the Libel; and the firſt Reducing a Libel into 
Writing may be ſaid co be the Making it, but not the 


Compoſing: 
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the Senſe of them. 2 Salk. 660. 


| of three Parts. 
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Compoſing: If one repeats, another writes, and a 
third approves what is written, they are all Makers of 
the Libel; becauſe all Perſons who concur to an unlaw- 
ful Act are guilty. 5 Mod. 167. The Making a Li- 
bel is the Genus; and Compoſing and Contriving is 
one Species; Writing, a ſecond Species; and procur- 
ing to be written, a Third ; and one may be found 
guilty of Writing only, &c. 2 Salk. 419. If one 
writes a Copy of a Libel, and does not deliver it to 
others, the Writing is no Publication: But it has been 
adjudged, that the Copying a Libe/, without Authori- 
ty; is Writing a Libel, and he that thus writes it, is a 
Contriver ; and that he who hath a written Copy of a 
known Libel, if it is found upon him, this Bll be 
Evidence of the Publication; but if ſuch Libel be not 
publickly known, then the bare having a Copy is not a 
Publication. 2 Sat. 417. 2 Nell. Abr. 1122. Wri- 
ting a Copy of a Libel is Writing of a Libel, as it has 
the ſame pernicious Conſequence : and if the Law were 
otherwiſe, Men might write Copies, and print them 
with Impunity. 2 Salt. 419. And when a Libel ap- 
pears under a Man's own Hand-writing, and no Au- 
thor is known, he is taken in the Manner, and it 
turns the Proof upon him ; and if he cannot produce 
the Compoſer, it is hard to find that he is not the 
very Man. Bid. If one reads a Libel, or hears it 
read, and laughs at it, it is not a Publiſhing ; for be- 
fore he reads or hears it read, he cannot know it to 
be a Libel: Though if he afterwards reads or repeats 
it, or any Part thereof, in the Hearing of others, it is 
a Publication of it: yet if Part of it be repeated in 
Mirth without any malicious Purpoſe of Defamation, 
it is ſaid to be no Offence. 9 Rep. 59g. Moor 862. 
Every one convicted of Publiſhing a Libel, ought to be 
eſteemed the Contriver or Procurer: The Procurer and 
Writer of a Libe/ have been held to be both Contri- 
vers ; alſo the Procuring another to publiſh it, and the 
Publiſher, are both Publiſhers : And the Contriver, Pro- 
curer, and Publiſherof a Libel, are puniſhable by Fine, 
Impriſonment, Pillory, or other corporal Puniſhment, at 
the Diſcretion of the Court, according to the Heinouſ- 
neſs of the Crime, &c. Moor 627. 5 Rep. 125. 3 Inft. 
174. 3 Cre. 17, In Informations and Law Proceedings: 
there are two Ways of defcribing a Libel, by the 
Senſe, and by the Words; the firlt is cajus Tenor ſequi- 
tur, and the ſecond Quæ ſequitur in bæc Anglicana 
werba, fc. in which the Deſcription is by particular 
Words, and whereof every Word is a Mark, ſo that 
if there is any Variance, it is fatal; in the other 


| Deſcription by the Senſe, it is not material to be very 


exact in the Words, becauſe the Matter is deſcribed by 
One great Intention 
of the Law in prohibiting Libels againſt Perſons, is to 
reſtrain Men from endeavouring to make themſelves 
their own Judges of Complaims, and to oblige them to 
refer the Deciſion thereof to the Law, &c. The De- 
claration for a Libel muſt lay it to be of and concerning 
the Plaintiff, otherwiſe there can be no Judgment. 
2 Strange 934. Books againſt Chriſtianity, and ob- 
ſcene Books are puniſhable as Libels, 2 Strange 788, 


834. 


any Eccleſiaſtical Matter, the Defendant make a Sur- 


| miſe in B. R. to have a Prohibition, and ſuch Surmiſe 


be inſufficient, the other Party may ſhew it to the Court. 
and the Judges will diſcharge it. 1 Leon. 10, 128, 
This Libel uſed in Eccleiiaſtical Proceedings, conſiſts 
1. The major Propoſition, which 
ſhews a juſt Cauſe of the Petition. 2. The Narration 
or minor Propoſition. 3. The Concluſion, or conclu- 
five Petition, which conjoins both Propoſitions, e. 
and the Form of it is as follows: Ia the Name of Goa, 
Amen, Before you the Worſhipful T. F. Doctor of 
Laws, Principal Official of the Conſiſtory Court of 
York, Sc. The Party C. D. againſt A. B. alledgeth, 
complaineth, and propoundeth, &c. Inprimis, he doth 


Libel, in the Spiritual Court. If upon a Libel for 


Manner of ſpeaking the Words, &«. 


A. B. for ſuch his Raſhneſs, may be corrected and 


genere retium. Plac. in Itin. apud Ceſtriam. 14 H. 7. 


propound, that the ſaid C. D. was and is a Man very 
honeſt, juſt and upright, of good Fame, Life and 
Converſation, aſperſed or defamed with no Crime, 
except what is afterwards mentioned; and is common- 
ly reputed and eſteemed as ſuch, &c. Jem, That 
notwithſtanding the Premiſſes, the ſaid A. B. out of 
a malign Spirit, in the Month of, &c. in this preſent 
Year 1734, Within. the Pariſh of, &c. maliciouſly, 
and with an Intent of defaming and injuring the ſaid 
C. D. hath defamed and injured him, and ſaid ſome 
reproachful and defamatory Words of and againſt him 
the ſaid C. D. and eſpecially theſe Words following, 
vis. That, Wc. (here ſet forth the Words) and the 
Party doth propound and Article, as to ſuch Time and 
Wherefore, 
Proof being made in and upon the Premiſſes, the 
Party C. D. doth requeſt and petition that the ſaid 


puniſhed ; and alſo that he may be condemned in 

Charges, made in this Cauſe on the Behalf of the 

ſaid C. D. &c. (or to diſown the ſaid defamatory 

Words, &c.) or otherwiſe that Right and Juſtice may 

be adminiſtred, &c. | 

Libera Watella, Signifies a free Boat. Per Li- 
beram Batellam, hoc eff, habere unam Cymbam ad Piſ 
cand. ſubter Pontem Ceflrie, c. & ibidem cum omni 


Libera Chaſea habenda, Is a judicial Writ granted 
to a Perſon for a free Chaſe belonging to his Manor; 
after Proof made by inquiry of a Jury, that the ſame 
of Right belongs to him. Reg. Orig. 36. 

Libera Pilcaria, A Free Fiſhery, which being 
granted to one, he hath a Property in the Fiſh, Se. 
2 Salk. 637. See Fiſhing. | | 

Liber Taurus, A free Bull. Compertum per Fur, | 
guod Will de H. fuit ſeiſitus de Libero Tauro habendo 
in, fc Ideo Confideratum eft, quod prædictus Will, | 
recuperet damna ſua que taxantnr per Fur. ad tv 3. pio 
imparcatione ejuſdem Tauri, &c. Norf. 16 Ed. 1. 

Liberate, Is a Writ that lies for the Payment of an | 
yearly Penſion, or Sum of Money granted under the 
Great Seal, and directed to the Treaſurer and Cham- 
berlains of the Exchequer, &c. for that Purpoſe. In 
another Senſe it is a Writ to the Sheriff of a County, 
for the Delivery of Poſſeſſion of Lands and Goods ex- 
tended, or taken upon the Forfeiture of a Recogni- 
ſance. Alſo a Writ iſſuing out of the Chancery di- 
rected to a Gaoler for Delivery of a Priſoner that hath 
put in Bail \for his Appearance. F. N. B. 132. 4 
Inſt. 116. This Writ is moſt commonly uſed for De- 
livery of Goods, &c. on an Extent; and by the Ex- 
tent the Conuſee of a Recognizance hath not any abſo- 
lute Intereſt in the Goods, until the Liberate. 2 Lill. 
169. It has been adjudged, thar where an Extent is 
upon a Statute- Merchant, there needs no Liberate, for 
the Sheriff may deliver all in Execution without it; 
but where an Extent is upon a Statute Staple, or a Re- 
cogniſance, there mult be a/ Return made of ſuch an 
Extent, and then a Liberate before there can be a De- 
livery in Execution. 3 Salk. 159. See Extent. 

Liberatio, Is taken for Money, Meat, Drink, 
Clothes, &c. yearly given and delivered by the Lord 
to his Domeſtick Servants. Blown. 

Libeztate pzobanda, Is an ancient Writ that lay 
for ſuch as being demanded for Villeins offered to prove 
themſelves free; directed to the Sheriff that he ſhould 
take Security of them for the Proving of their Freedom 
before the Juſtices of Aſſiſe, and that in the mean Time | 


———— 


they ſhould be unmoleſted. F. N. B. 77. 
and the Appendixes thereof, viz. Writs De nati vo ha- 
bendo, Libertate probanda, Qc. were of old great Titles 
in the Books of the Law, but are now antiquated. 
Livertatibus allocandis, A Writ lying for a Citi- 
zen or Burgeſs, impleaded contrary to his Liberty, to 
have his Privilege allowed. Reg. Orig. 262. And if 
any do claim a 3 to be impleaded with - 
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: New Nat. Br. 509, 510. 
| layed to have their Liberties allowed them. Lid. 
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Man's Liberty. Reg. Orig. 
Libertas Eccleſiaſtica, 


* 
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A. D. 1260, Sc. 


the Land: And it is well obſerved, that human Na- 


ſore every Thing is deſirous of it, as a Sort of Re- 
ſtitution to it's Primitive State. Forteſcue 96. It is 
upon that Account the Laws of England in all Caſes 
| favour Liberty, and which is counted very precious, 
not only in Reſpect of the Profit which every 


_— 


the Publick. 2 Lill. Abr. 169. 
this Kingdom, are to enjoy their ancient Liberties, 
without Impeachment, by the Statute of Magna 
Cbarta. No Freeman ſhall be impriſoned or con- 
demned without Trial by his Peers, or the Law. 
Magn. Chart. c. 19. Likewiſe no Perſon is to be 
arreſted, &c. without Proceſs at Law: And Mat- 
ters which concern Liberiy are to be ſpeedily deter- 
15 mined, c. 

Liberty to hold Pleas, Signifies to have a Court 
of one's own ; and to hold it before a Mayor, Bailiff, 
i Sc. See Franchiſe. 
Liblacum, The Manner of bewitching any Per- 

ſon ; alſo a barbarous Sacrifice. Leg Aubelſtan. 6. 
Libza penſa, A Pound of Money in Weight: In 
former Times, it was uſual not only to tell the Money, 
but to weigh it; for beſides the King, ſeveral Cities 
and Places, and ſome Noblemen, had their Mints and 
the Coinage of Money, which being often very bad, 
therefore although the Pound conſiſted of 20 5. as 
now they weighed it notwithſtanding. Gale His. 
Britan. 761. We read in Domeſday Regiſter, reddit 
nunc trigint. Libras arſas & penſatas; and that ſome- 
times People took their Money ad Numerum, by Tale, 
in the current Coin upon Content; and ſometimes they 
rejected the common Coin by Tale, and would melt 
it down to take it by Weight ad Scalam, when pu- 
rified from the Droſs, and too great Allay ; for which 
Purpoſe they had in thoſe Days always a Fire ready 
in the Exchequer to burn the Money and then weigh 
it. Domeſd. | 
Libꝛarp, Where a Library is erected in any Pa- 
Tiſh, it ſhall be preſerved for the Uſes directed by 
the Founder: And Incumbents and Miniſters of 
| Pariſhes, &c. are to give Security therefore, and 
make Catalogues of the Books, &c. None of the 
Books ſhall be alienable, without Conſent of the Bi- 
ſhop, and then only where there is a Duplicate of 


3 


in a City or Borough, and not elſewhere, there may 
be a ſpecial Writ de Libertatibus allocandis, to permit 
the Burgeſſes to uſe their Liberties, &c. Theſe Writs | 
are of ſeveral Forms, and may be uſed by a Corpora- 

tion, or by any ſingle Perſon, as the Caſe ſhall happen. 
The Barons of the Cinque 
Port, Nc. may ſue forth ſuch Writs, if they are de- 


. Libertatibus exigendis in Itinere, An ancient 
Writ whereby the King commands the Fu/tices in Eyre 
to admit of an Attorney for the Defence of another 


19. 
Church Liberty, is a fre- 
quent Phraſe in old Writers who treat of Ecclefiaſti- 
cal Immunities. The Right of Inveſtiture, extorted 
from our Kings by the Papal Power, was at firſt the 
only Thing challenged by the Clergy as their Liberta; 
 Feeleftaftica; but by Degrees under the Title of 
Church Liberty, they contended for a Freedom of 
their Perſons and Poſſeſſions from all ſecular Power 
and JuriſdiQtion, as appears by the Canons and De- 

crees of the Councils held by Boniface, Archbiſhop of 
Canterbury at Merton, Anno 1258, And at London, 


| Liberty, / Libertas) Is a Privilege held by Grant 
or Preſcription, by which Men enjoy ſome Benefit 
beyond the ordinary Subject. Bract. But in a more 
general Signification, it is ſaid to be a Power to do 
as one thinks fit; unleſs reſtrained by the Law of 


ture is ever an Advocate for this Liberty; it being 
the Gift of God to Man in his Creation, and there- 


one obtains by his Liberty; but alſo in Reſpe& of 
The People of 


ſuch Books: If any Book ſhall be taken away and 
| detained, a Juſtice's Warrant may be iſſued to 
ſearch for and reftore the ſame: Alſo Action of 
| Trover may be brought in the Name of the proper 
| Ordinary, c. And Biſhops have Power to make 
Rules and Orders concerning Libraries, appoint 
Perſons --to view their Condition, and inquire of 
the State of them in their Viſitations. Statute + | 
Ann. cap. 14. | 

Libzata terrz, Is a Quantity of Land containing 
four Oxgangs : But ſome ſay it is ſo much Ground 
| only as is worth yearly 20 5. of current Money. Sexe, 
See Farding deat. : 1 Na | 

Licence, (Licentia) Is a Power or Authority given 
to a Man to do ſome Iawful Act: And is a perſonal 
Liberty to the Party to whom given, which cannot 
be transferred over; but it may be made to a Man, 
or his Aſſigns, Ge. 12 Hf. 7. 25. There may be a | 
parol Licence, as well as by Deed in Writing ; but if | 
it be not for a certain Time, it paſſes no Intereſt, 
2 Nel/. Abr. 1123. And if there be no Time cer- 
tain in the Licence; as if a Man /cenſe another to dig 
Clay, Se. in his Land, but doth not ſay for how 
1 F. the Licence may be countermanded; though if 
it be until ſuch a Time, he cannot. Poph. 151. If 
a Leſſor Jicences his Leſſee (who is diſtrained by Co- 
venant from aliening without Licence) to alien, and 
ſuch Leſſor dies before he aliens, this is no Coun- 
termand of the Licence: So it is if the Leſſor grants 
over his Eſtate. Cro. Fac. 133. But where a Lord | 
of a Manor for Life granteth a Licence to a Copy- 
hold Tenant to alien, - and dieth ; the Licence is de- 
ſtroyed, and the Power of Alienation ceafeth. 1 Ip, 
52. Copyhold Tenants leafing their Copyhold for a 
longer Time than one Year, are to have a Licence for 
it; or they incur a Forfeiture of their Eflates. 1 
Tast. 63. If any Licence is given to a Perſon, and 
he abuſes it, he ſhall be adjudged a Treſpaſſer ab ini. 
tio. 8 Rep. 146. A. grants to B. a Way over his 
Ground, or Licence to go through it to Church, by 
this none but B. himſelf may go in it: But if one 
give me Licence to go over his Land with my Plough, 
or to cut down a Tree therein, and take it away ; 
by this I may take what, Help is needful to do the 
ſame, So if it be to hunt and kill and carry away 
Deer; not if it be to hunt and kill only. 12 H. 7. 
25. 13 H. 7. 8 Co. Rep. 146. By Licence a Man 
may practice Phy/ick and Surgery in London; and do 
divers other Things, by Statute 3 H. 8. c. 7, &c. 

Licence to alien in Moztmain. Alienations in 
Mortmain to Eccleſiaſtical Perſons, c. are reſtrained 
by ſeveral Statutes; but the King may grant Licences 
to any Perſon or Bodies Politick, Sc. to alien or hold 
Lands in Morimain. 27 Ed. i. 7&8W.3. c. 37. 
See Mortmain. | | 

Licence to ariſe, (Licentia ſurgendi) Is a Liberty 
or Space of Time given by the Court to a Tenant 
to ari/e out of his Bed, who is eſſoined de mal lecti. 
in a real Action: And it is alſo the Writ thereupon. 
Bracton. And the Law in this Caſe is, that the Te- 
nant may not ariſe or go out of his Chamber, until he 
hath been viewed by Knights thereto appointed, and | 
hath a Day aſſigned him to appear; the Reaſon | 
whereof js, that it may be known, whether he cauſed |} 
himſelf to be effoined deceitfully, or not; and if the 
| Demandant can prove that he was ſeen abroad before 
the View or Licence of the Court, he ſhall be taken to 
be deceitfully eſſoĩned, and to have made Default. 
Bracton, lib. 5. Nita, lib. 6. cap. 10. | 
Licence to found a Church, granted by the King. 
| See Church. 

Licence to go to Elefifon of Biſhops is by Conge 
de) Eſlire directed to the Dean and Chapter to elect 
the Perſon named by the King, &c. Reg. Writs 294. 
Stat. 25 H. 8. c. 20. | 


| 
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| * Licence of the King to go beyond Sea, may be 


revoked before the ncer 
the pablick Good. Fenk. Cent. See Ne exeat Reg- 


grant Licences for the Marrying of Perſons ; and Par- 


Banns of Matrimony, or without Licence, incur a 
| Forfeiture of 100 /. Ec. by Statute 7 & 8 W. 3. 


lp » 


dne to ereck a Park, Warren, &c. See Park | 
| and Warren. 2 | 


Licentia concozdandi, Is that Licence for which 
the King's Silver is paid on paſſing a Fine, mentioned 
in the Statute 12 Car. 2. c. 12. 

Licentia Transfretandi, Is a Writ or Warrant 


over Sea, who have obtained the King's Licence there- 
unto. Reg. Orig. 193. 
 Lidford Law, Is a proverbia/ Speech, intending 
as much as to hang a Man firſt, and judge him after- 
wards. : | 
Liege, ( Lefgus) Is uſed for Liege Lord, and ſome- 
times for Liege Man: Liege Lord is he that acknow- 
ledgeth no Superior; and Liege Man is he which ow- 
eth Allegiance to his Liege Lord. 34 & 35 H. 8. 
The King's Subjects are called Liege People, becauſe 
they owe and are bound to pay Allegiance to him. 
Stat. 8 H. 6. c. 10. 14 H. 8. c. 2. But in ancient 


| Times, private Perſons, as Lords of Manors, &c. had 


their Lieges. Skene ſaith, that this Word is derived 
from the Ital. Liga, a Bond or League; others derive 


it from Litis, which is a Man wholly at the Com- 
| mand of the Lord. Blount. 


Ligeance, (Ligeantia) Is the true and faithful Obe- 
dience of a Subject to his Sovereign: And is alſo ap- 
plied to the Territory and Dominion of the /iege 
Lord; as Children born out of the Ligeance of the 
King, &c. Stat. 25 Ed. 3. Co. Lite. 129. 
TLigeancp, (Ligeantia) Is ſuch a Duty or Fealty, 
as no Man may owe or bear to more than one Lord; 
and therefore it is uſed for that Duty and Allegi- 
ance, which every good Subject oweth to his Liege 
Lord the King. It has been thus defined, ].igeantia 


| eff Vinculum ardius inter Subditum & Regem utroſque 


invicem connectens; hunc ad Protectionem & juſtum re- 


einen, illos ad Tributa & debitam ſubjectionem. As 


there is a mutual Connection of Dominion and Fidelity 
between Lords and Tenants, ſo there is a higher and 
greater Connection between the King and Subject: For 
the Subject oweth to the King his faithful Obedience, 
and ought to prefer the Service of his Prince and Coun- 
try before the Saſety of his Life; and the Sovereign is 
to protect and defend his Subjects. Forte/euve. See 
Allegiance. | 

Lien, (F.) Is a Word uſed in the Law, of two 
Significations : Perſonal Lien, ſuch as a Bond, Cove- 
nant or Contract; and Real Lien, a judgment, Sta- 


Terms de Ley 427. 

Lieu, Inſtead or in Place of another Thing. Lit. 
Di#. And when one Thing doth come in the Place 
of another, it ſhall be of the ſame Nature as that 
was; as in Caſe of an Exchange, &c. 2 Shep, Abr. 


359- 

"Lien conus, In Law Proceedings, fignifies a Caſtle, 
Manor, or other notorious Place, well known and 
generally taken Notice of by thoſe that dwell about 
it. 2 Lill. Gr. 641. A Penire facias, for a Jury 
to appear, may be from a Lieu Conus: And a Fine or 
Recovery of Lands in a Liew Conus, is good ; but it is 
ſaid in a Scire fac. to have Execution of ſuch Fine, 


| the Vill or Pariſh muſt be named. 2 Cro. 574. 2 


Mod. Rep. 48, 49. 


the Time expires, becauſe it concerns 


1. HCY | . 
"Licence of- Marriage. Biſhops have Power to 
ſons marrying apy Perſon without Publiſhing the 


directed to the Keeper of the Port of Dower, or other | 
| Sea-Port, commanding them to let ſuch Perſons paſs 


tute, Recognizance, which oblige and affect the Land. 


—_— — ** » ne as 


Lieutenant, (Locum tenent) Is the King's Deputy, 


or he that exerciſes the King's or any Other's Place, 
and repreſents his Perſon ; as the Lieutenant of Ireland. 


Stat. 4 Hen. 4. c. 6. and 2 & 3 Bd. 6. c. 2. The 
Lieutenant of the Ordnance. 39 Eliz. cap. 7. And the 


Lieutenant of the Tower, an Officer under the Confla- 


ble, Ce. And the Word Lieutenant is uſed for a mili- 
tary Officer, next in Command to the Captain. 

Life, (Yita) Is common Nature; and the Life of 
every Man is under the Protection of the Law. 
Woed"s Inft. 11. A Leaſe made to a Perſon during 


Life, is determinable by a civil Death ; but if it be 


to n natural Life, it will be otherwiſe, 2 

eþ. 48. 
_ Life-Bent, A Rent which a Man receives for 
Term of Life, or for Suſtentation of it. Slene. 


Lighter-men, Are thoſe that carry away by Wa- | 
ter, Dung and Rubbiſh, or Coals, Ec. in Lighters, | - 


from the City of London. 22 & 23 Car. 2. 
Light-Houſe, A uſeful Light to be placed in a 


Light-houſe erected on the Edifone, by the Maſter, - 


Wardens and Afſiſtants of Trinity-houſe of Deptford- 
Strond ; and Maſters of Ships paſſing by the ſame, are 
to pay a certain Tonnage Duty, c. Stat. 4 & 5; 
Ann. The like Act concerning the Light- houſe built by 
William Trench, Eſq; on the Iſland or Rock called 
Sterries, near Holyhead in the County of Ang leſea. 3 
Geo. 2. cap. 36. ES 


Lights. Stopping Lights of a Houſe is a Nuſance; | 


but ſtopping a Proſpect is not, being only Matter of 
Delight, not of Neceſſity : And a Perſon may have 
either an Aſiſe of Nuſance againſt the Perſon erecting 
any ſuch Nuſance, or he may ſtand on his own Ground 
and abate it. 9 Rep. 58. 1 Mod. 54. If a Man hay 
a vacant Piece of Ground, and builds thereupon a 
Houſe, with good Lights, which he ſells or lets to 


another ; and after he builds upon Ground contiguous, 


or lets the ſame to another Perſon, who builds there- 


upon to the Nuſance of the Lights, of the firſt Houſe, 


And though formerly 


they were to be Lights of an ancient Meſſuage, that is 


now altered. Med. Ca. 116, 314. 


Lignagium, Signifies the Right which a Man 


_y 


the Leſſee of the firſt Houſe may have an Action of the 
| Caſe againſt ſuch Builder, c. 


hath to the cutting of Fuel in Jods; and fome- 


times it is taken for a Tribute or Payment due for 
the ſame. 


Lignum Uitz, An Apothecary's Drug, of great 


Price. Lignum witz of the Product of the Briti/h Plan- 


tations in America may be imported free from all Cu- 
ſtoms and Impoſitions. Sar. 1 Geo. 1. c. 17. 


Ligula, A Copy or Tranſcript of a Court-Roll or | 


Deed ; mentioned by Sir Tobhn Maynard in his Mem. - 


in Scaccar. 12 Ed. 1. 
Limitation, (Limitatio) Is a certain Time aſſign'd 
by Statute, within which an Action muſt be brought: 
And Limitation of Time is two fold, wiz. To make 
Title to an Inheritance by the Common Law ; and in 
Writs, by ſeveral Statutes. 1 12. 115. There is a 
Limitation in Real and Perſonal Actions; and in the 
former, he that will ſue for any Lands or Fleredita- 
ments, ought to prove that he or his Anceſtors were 
ſeiſed of the Lands ſued for by Writ of 4/i/e, or he 
cannot maintain his Action: And this is called Limi- 
tation of Aſſiſe. F. N. B. 77. Stat. Ves. 1. c. 38. 
The Seiſin of one's Anceſtor in a Writ of Right, was 
formerly to be from the Time of King R. 1. In 4/i/e 
of Novel Difſeifin from Hen. 3d's Voyage into Gaſcorgn ; 
and in a Mortdanceſtor, Writ of fiel, &c. from the 
Coronation of King H. 3. by 3 Ed. 1. c. 39. No 
Perſon ſhall have any Writ of Right, or make any 
Title or Claim to any Lands, Ec. of the Poſſeſſion of 


his Anceſtors, but of a Seiſin within fixty Years, next 


before the Teſle of the Writ, c. In A/i/e of Mort. 
daneefior, Writ of Entry ſur Diſſeiſin, or rather poſleſ- 


ſory Action, upon the Poſſeſſion of an Anceſtor, it 
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maſt be within fifty Years ; and upon the Party's own 
Poſſeſſion, within thirty Years, and the Plaintiff is 
barred, not proving ſuch Poſſeſſion, &c.” 32 H. 8. 
c. 2. This Statute extends not to a Writ of Right of 


Advowfon,*&e. by Stat. 1 M. c. 5. The 21 Fac. 1. 
c. 16. ordains, that all Writs of Formedon, c. for 


Title to Lands i» E/7, ſhall be ſued and proſecuted 
within twenty Years after the Title had: But there is 
a Proviſo in the Statutes, to relieve Infants, Feme 
Coverts, . Perſons beyond Sea or in Priſon, and the 


| Heirs of ſuch Perſons, ſo as they commence their. Suits 


within the Times limited after their Impediments are 
removed. It has been held, that the Act 32 H. 8. 


doth not extend to Rent or Services, Qc. out of Land: 
And one that hath been out of Poſſeſſion for ſixiy Vears, 


if his Entry is not taken away, may enter and bring 


{ his Action for his own Poſſeſſion. Wood's Infl. 557. 
If a Man hath been in Poſſeſſion twenty Years, with- 


out Interruption, and afterwards another gets into 


Poſſeſſion, he may bring an Ejectment; becauſe twenty 


Years Poſſeſſion is a good Title in him to maintain 


Action of EjeAment, as if he had at that Time been 


actually poſſeſſed : Though if the Plaintiff be out of 


Poſſeſſion more than twenty Years, where there is 


an Actual Diſſeiſin, and not a Diſſeiſin by Perception 
of Profits, &c. only, he is barred by the Statute of 
Limitations. 2 Salk. 421, 423. By Statute, Actions 
of Debt, Actions upon the Caſe, (except for Words) 
Actions of Account, {except. concerning Merchandiſe) 


of Detinue, Trover and Treſpaſs, are to be commenced 


within fix Years after the Cauſe of Action, and 
not after; Actions of Aſſault and Battery, wounding 
and Impriſonment, within four Years ; and for Slan- 


der within two Years after the Cauſe of Action, &c. 


21 Fac. 1. c. 16. If theſe Perſonal Actions are not 
brought in the Time /imired by this Statute, they are 


| barred : And the Statute of Limitations is a good Bar 


to Suit for Seamen's Wages, if it is well pleaded. 


| Mod. Ca. 26. 4 C 5 Ann. c. 16. The Exception 


in the Statute of Limzzations, as to Action of Accounts, 
extends to Accounts current only between Merchants ; 
for when an Account is ſtated and balanced, Debt lies, 
and the Action muſt be brought within fix Years : 
The Statute js not pleadable to an Account current, 
bat it is to an Account ſlated. 1 Mod. 70, 268. 2 
Saund. 124. When Money is to be paid as a Truſt, 
it is not within the Statute of Limitations. March 151. 
2 Ventr. 345. See 2 P. Williams. Where Debt is 
brought againſt a Sheriff for Money levied in Exe- 


cution of a ſudgment, it is not within the Statute ; be- 


cauſe the Action is brought againſt the Defendant as 
an Officer, and the Law creates no Contract. 2 Mod. 


213. If the Conſideration of a Promiſe is executory, | 


or Money is to be paid on Requeſt, Wc. it is not 
material when the Promiſe was made, but when the 
Cauſe of Action did ariſe ; and the Defendant ought to 
plead that Cauſa Actionis non accrevit infra ſex annos, 
&c. 2 Salk. 422. When Words are actionable in 
chemſelves, there Damages ſhall be recovered accor- 
ing as they were firſt ſpoken, if the Action be brought 
within two Years, as required by the Statute of Limi- 
tations ; and otherwiſe the Party will be barred by the 
Statute : But where the Words are actionable als in 


reſpe& of the ſpecial Damages which happen after | 


the Speaking, in ſuch Caſe, if the Damage is ſeven 
Years afterwards, it is no Bar. Sid. 95. An Action 
barrable by the Statute, a freſh Promiſe will. revive 
it. By the Opinion of all the Judges of England, a 
Promiſe after the fix Years limited brings the Mat- 
ter out of the Statute of Limitations ; and that own- 
ing of the Debt does not go ſo far, but is Evidence of 
a Promiſe : But if the Declaration be laid of a Pro- 
miſe to the Teſtator, Evidence of a Promiſe to the 


Executor will not maintain it. Mich. 3 Ann. Mod. Ca. 


309, 310. A Conditional Promiſe amounts to a 
Waiver of the Statute, and revives the Debt; and a 


| bare Acknowledgment of the Debt within fix 


—— 


of the Action, will prevent the Statute of Limitations, 
though no new Promiſe was made. Corthew's Rep. 


471. 3 Salk. 228, If a Perſon who is indebted by - 


Note, or owes. a Book Peht, and no Nemand has 


been made of it in fix Years, doth publiſn an Ad- 
vertiſement in the News Papers, that all Debts due 
from him ſhall be paid, on the Creditors applying to 
ſuch a Place. By this, although ic be general, (and 


may be intended of legal ſubſiſting Debts only) a 


Debt barred by the Statute muſt be paid: But no In- 
tereſt ſhall be allowed on any ſuch Note. Preced. | 


Cane. 385. A Latitat, taken out and filed, and con- 
tinued, is an Avoidance of the Statute; for it is a De- 
mand, and a good Bringing of an Action within the 
Time mentioned by the Statute of Limitations, 3 Salk. 
229. 1 Lill. Abr. 19. If after Proceedings in an 
inferior Court the ſix Vears expire, and then the Cauſe 
is removed into B. R. the Plaintiff may ſet forth the 


Suit below, and aver that to be within ſix. Years, 


Fe. and thereby prevent the Bar of the Statute. 
Sid 228. 2 Salk. 424. If a Plaintiff is beyond Sea 


when the Cauſe of Action doth accrue, he ſhall have 


Liberty at his Return to bring it; but if the Defen- 
dant 1s beyond Sea, and the Plaintiff here, he ought 
to file an Original againſt. the Defendant, and con- 
tinue it till he returns; and if he do not file an Ori- 
ginal, or outlaw the Defendant, the Statute of Limi- 
tations will bar him. 2 Salk. 420. This Law is al- 
tered by a late Statute; for now when the Defendant 
is beyond Sea, the Plaintiff may bring his Action 
againſt him after his Return, ſo as he do it within 
the Time limited by the Statutes. 4 & 5 Arn. c. 16, 
Where one ſues an original Writ, a Lalitat in B. R. 
or Clauſum fregit in the Common Pleas, and does not 


return the Writ, it will not avoid the Statute. of Li- 


mitations; for it muſt be ſhewn that the Writ was 
returned. | | 
the Plaintiff's Declaration, the Cauſe of Action ac 


crued more than fix Years before, Se. Yet the 


Statu'e. in that Caſe, and all others muſt be plead- 
ed; becauſe it may be the Original was ſued with- 
in the Time Iimited, after the Cauſe of Action, and 
the Plaintiff ſhould ha 
ſuch Matter. Bid. 838. A Defendant in an Action 
of the Caſe for Goods ſold, Sc. pleaded Non Afſump- 
fit infra ſex Annos: The Plaintiff replied, that from 
the Time of the Promiſe to ſuch a Day, the Defen- 
dant was a Member of Parliament, and then the Civil 
Wars began, and continued till ſuch a Day, and that 


he brought his Action within Gx Years after the War | 
On a Demurrer, the Replication was | 
adjudged ill; and it was held that the Plaintiff ought 


ended, c. 


to have filed an Original, which is no Breach of Pri- 
viledge. Caribeav. 137. But ſee Stat. 2 Ann. under 
Parliament, The King is not within the general Acts 
of Limitation ; nor Ecclefiaſlical Perſons, for Lands be- 


longing to their Churches. 11 Rep. 74. If a Debt be 
ſet off by Way of Plea, the Statute of Limitations may 


be replied to it. 2 Strange 1271. A Writ of Error to 
reverfe a Common Recovery cannot be brought after 
twenty Years, though the Right of the Plaintiff in 
Error accrued within that Time, 2 Strange 1257- 
Limitation ok Eſtate, In a legal Senſe, imports 
how long the Eſtate ſhall continue, or is rather a Qua- 
likcation of a precedent Eſtate. A Limitation is gene- 
rally by ſach Words as Durante Vita, Quamdiu Dum, 
Sc, And if there be not a Performance according to 


the Limitation, it ſhall determine an Eſtate without 
Entry or Claim; which a Condition doth not. 10 


Rep. 41. 1 Inff.-204. It is taken for the Compaſs 
and Time of an Eſtate: As where one doth give Lands 
to a Man, to hold to him and his Heirs Male, and to 
him and the Heirs Female, &c. here the Daughters 
ſhall not have any Thing in it, ſo long as there is a 


Male, for the Eſtate to the Heirs Male is firlt /imited. 


Co. Lit. 
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G Lit. " 13. If a Limitation of an Eſtate be un- 


certain, the "Limitation is 'void ; and the Eſtate ſhall 


remain as if there had been no ſuch Limitation. Cro. 
EA, 216. But a Thing that is /imited in a Will by 
plain Words, ſhall not be afterwards made uncertain 
by general Words which follow it. Hill. 23 Car. 
- B, R. Where a Deviſe is to the eldeſt Son, upon 
Condition that he pays fuch Legacies ; and if he re- 
ſuſes, the Land ſhall remain to the Legatees: On his 
Refuſal the Legatees may enter by way of Limitation. 
Noy 54: And in all Caſes, where after a Condition, 
an Intereſt is granted to a Stranger, it is a Limitation, 
1 Leon. 269. Cro. Eliz. 204. It was held by Holt, C.]. 
that the Statute de Donis 13 Ed. 1. ought not to be 
taken ſtrictly;; but all Limitations within the Meaning 
of it are to be ſupported : And therefore Words of an 


- Limitation ; yet when an Eſtate is to remain over for 
Breach of any Condition, which is by the expreſs 
Words thereof, it ſhould be intended a Limitation. 
Trin. 4 Ann. Lands may be given and /zmited to one 
in Tail, Remainder to another, Remainder in Fee, 


imple ; for that would be to ſuffer Perpetuities to be 
\ Limitations of Eftates againſt Law, creating a new 
Form of Inheritance, will not be ſuffered to take Effect. 
enk, Cent. 8 2. | 1 5 
Limitation of the Crown. The Statutes 1 Y. & 
M. c. 8. 12 V. z. c. 2. and 1 & 2 Ann. c. 17. 4 Ann. 
e. 8. Cc. are Acts for the Limitation of the Crown, 
and ſettling. it on Proteſtant Heirs in the Houſe of 


£ - 


Hanover. See Crown. | 


m. > | | 

Lincoln's Inn Fields, to be incloſed by Truſtees, 
who may employ Artificers, &c. And Yearly Rates 
ſhall be made on all Houſes there, not exceeding 
25. 64. in the Pound: This Square and back Streets 
are to be a diſtin Ward, as to the Scavengers Rates 


ing Fences, Ec. incurs a Forfeiture of 4o 5. levied by 
Juſtice of Peace's Warrant. Stat. 8 Geo. 2. c. 26. 

Lindesfern, A Place often mentioned in our an- 
cient Hiſtories ; being formerly a Biſhop's See, now 
Holy Hand. | | 


Doulas Linen, &c. unleſs the juſt Length be expreſſed 


| thereon, on Pain to forfeit the ſame. 28 H. 8. c. 4. 


Ufing Means whereby Linen Cloth ſhall be made de- 
ceitfully, incurs à Forfeiture of the Linen, and a 


and making Thread for Linen Cloth, c. 15 Car. 2. 
c. 15. And Linen of all Sorts made of Flax or Hemp, 
of the Manufacture of this Kingdom may be exported 
Duty- free. 3 Geo. 1. c. 7. Linen made in Great Bri- 


_ tain and Ireland being much improved, to extend it 


farther, a Bounty of one Penny for every Yard of ſuch 
Linens from 6 d. to 12 d. per Yard, and a Half. penny 
for each Yard, under 6 4. Price, is granted on Export- 


Sc. from Whitening Grounds or Drying Houſes, to 
the Value of 105. is Felony. See Felony, Stat. 4 
Geo. 2. c. 16. By the Stat. 17 Gee. 2. c. 30. Aﬀixing 
on foreign Linens any Stamp put upon Scorch or 1r:/+ 
Linens, or Affixing a counterfeit Stamp on Brit; or 
{ri Linens, incurs a Penalty of 5 J. By the Stat. 18 
Geo. 2. c. 24. for the Exportation of foreign Linens 
under the Denomination of Britiſb or Iriſb Linens. The 
Stamp - Maſter is to be ſworn to the true Execution of 


mY 


„ 


expreſs Condition be not ordinarily conſtrued as a 


e. Though a Limitation of an Eſtate cannot begin 
-after the Determination of an abſolute Eſtate in Fee- 


made, which the Law abhors. 2 Lill. Abr. 173. 


Linarium, A Flax plat. where Flax is ſown. | 
X. M.equagium, Cc. cum Linario, guod jacet 
| juxta prædict. Maſſuagium. Pat. 22 Hen. 4. Par. 1. 


and Watch; and Perſons annoying the Fields by Filth, 
| to forfeit 207. and aſſembling to uſe Sports, 'or break- 


Linen, No Perſon ſhall pat to Sale any Piece of | 
Month's Impriſonment. /t. 1 Eliz. c. 12. Any 


I Perſons may ſet up Trades of dreſſing Hemp or Flax, 


ing them; payable out of a Duty laid on foreign 
| Cambricks, by 15 Geo. 2. cap. 29. Stealing of Linen, 


a 


| his Office z and Linens 10, be Rampt, nt be foes, to 


be the Manufacture of Scotland or Ireland, and a Pe- 


nalty of 5 J. each Piece is laid on falſe Stamps. Ard | 


by the Hat. 18 (eo. 2. c. 25. an additional Bounty is 
allowed on the Exportation of Brit and 1-16 Linens | 
of one Half penny per Yard for Linens of the Value 
of from 5d. to 12 4. per Yard, and 1 4. per Yard for 
Linens of the Value of from 124. to 15s. 64. per 


Yard. For Duties on Linen, fee Stat. 24 Geo. 2. | 
c. 46. For encouraging the Linen Manufactory in | 
er BY $0», | 


Scotland. 24 Geo. 2. c. 31. 26 


Linſeed. All Perſons may import Linſeed into this | 


Kingdom, without pnying any Cuſtom for it. Scar. 


3 Geo. 1. | 


Litera, (From the Fr, Litiere, or Ligier, Lat. | 


Lectum) Was anciently uſed for Straw for a Bed, even 
the King's Bed. —Petrus A. tenuit, Ec. per Ser- 
Jeantiam inveniendi unum Servientem cum Hambergelle 


per 40 Dies, & inveniend. Literam ad LeQum 1551 


| 


Fernum ad Palfridum Regis, quando jacuerit apud, & c. 
Term. Hill. 1 Ed. 2. Litter is 4 only py Uſe in 
Stables among Horſes : And Tres Carefatas Liter is 


three Cart-loads of Straw or Litter. Mon. Angl. Tom. 


2.; Pag. 33. | | 
Tie aku, Ad Literaturam ponere, ſignifies to put 


Children out to School; which Liberty was anciently 


denied to thoſe Parents who were ſervile Tenant; : 


a 


without the Conſent of the Lord; And this Prohibi- 
tion of educating Sons to Learning, was owing to this 
Reaſon ; for Fear the Son being bred to Letters migbt 


enter into Orders, and ſo ſtop or divert the Services 
which he might otherwiſe do-as Heir to his Father. 


| Literz Ad faciendum Attornatum pro ſedta faciend. 
Reg Ne . 
iteræ Canonici ad Exercendam Furiſdictionem loco 

Juo. Ibid. 305. 55 


— Duilibet cuftumarius Tenen. non debet Filium ſuum 
ad Literaturam ponere, neg; Filiam ſuam  marilare, 
fine Licentia a woluntat. Dom. Patoch. Antiq. 404, 


Literæ Per qua, Dominus remitlit Curiam ſuam Regi. 


Ibid. 4. 
Liter De Regue//z. Ibid. 129. ee theſe in their 
proper Places. eee. 
. Literz folutoziz, Were magical Characters ſup- 
poſed to be of ſuch Power, that it was impoſſible for 
any one to bind thoſe Perſons who carried theſe about 
them. Bede, lib. 4. c. 22. 


| © Lith of Pickering, In the County of 7-4, wie. 


The Liberty, or a Member of Pickering, from the 
Sax. Lid, i. e. Membrum. 3 „ 

Litigatoz, (Lat.) A Party Pleading, that contends 
or /tigates a Suit at Law. Lit. Did. . 

Litigious. The Liiigiouſneſi of a Church, is where 
ſeveral. Perſons have or pretend to ſeveral Titles to the 
Patronage, and preſent ſeveral Clerks to the Ordina- 
ry ; it excuſes him for refuſing to admit any of them, 
till a Trial of the Right by Jure Patronatus, or other- 
wiſe. Fend. Cent. 11. | | | 

Liverp, (Fr. Livre, i. e. Infgne Geflamen, or Li. 
verer, i. e. Tradere) Hath three Significations, In 
one Senſe, it is uſed for a Suit of Clothes, Cloak, 
Gown, Hat, c. which a Nobleman or Gentleman 


gives to his Servants or Followers, with Cogniſance 


or without; mentioned in the 1 KR. 2. c. 7. and di- 


vers other Statutes: And formerly great Men gave 


Liveries to ſeveral who were not of their Family, to 
engage them in their Quarrels for that Year ; but af- 
terwards it was ordained, that no Man of any Condi- 
tion whatſoever, ſhould give any Livery but to his Do- 
meſticks, his Officers, or Counſel learned in the Law. 
By 1 R. 2. it was prohibited on Pain of Impriſon- 
ment; and the 1 Hen. 4. c. 7. made the Offenders 
liable to Ranſom at the King's Will, &c. which Sta- 
tote was farther confirmed and explained, Anno 2 & 7 
Hen. 4. and 8 Hen. 6. c. 4. and yet this Offence was 
ſo deeply rooted, that Ed. 4. was obliged to confirm 
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| the former Statutes, and further to extend the Mean- 
| ing of them, adding a Penalty of 5 J. on every one 
that gives ſuch Livery, and the like on every one re- 
taiged for Maintenance either by Writing, Oath, or 
Promiſe, for every Month. 8 Ed. 4. c. 2. But moſt 
of the above Statutes are repealed by 3 Car. 1. c. 4. 


— 


Poſſeſſion to thoſe Tenants which held of the King 
| in Capite, or Knights Service; as the King by his 
| Prerogative hath Primer Seiſin of all Lands and Te- 
[| nements {6 holden of him. Staundf. Prerog. 12. In 
| "the third Uſe, Livery was the Writ which lay for the 
| Heir of Age, to obtain the Poſſeſſion or Seiſin of his 
Lands at the King's Hands. F. N. B. 155. By the 
Statute 12 Car. 2. c. 24. All Wardfbips, Liweries, 
Et. are taken away. | 
very of Poſſeſſion of Lands, Tenements and Heredi- 


| ramen; unto one that hath a oy zo the ſame ; be- 
| ing a Ceremony in the Common Law uſed. in the Con- 


IP - 


| Veyance of Lands, &c. where an Eſtate of Fee fim- 


| ple, Fee. tail, or other Freehold paſſeth. Brad. lib. 2. 
| cap. 18. Weſt. Symb. par. 1. lib. 2. And it is a Te. 
ſtimonial of the willing Departing of him who makes 
the Livery, from the Thing whereof the Livery is 
made; and of the willing Acceptance of the other 
Party receiving the Livery; firſt invented that the 
common People might have Knowledge of the Paſſing 
or Alteration of Eftates from Man to Man, and there 
by be better able to try in whom the Right of Pol- 
{ feflion, of Lands and Tenements were, if the ſame 
{ ſhould be conteſted, and they ſhould be impanelled on 
1 Jaries, or otherwiſe have to do concerning the ſame. 
. Bid. This Livery may be made of a Houſe, 
{ Lands, or any Thing corporeal ; but not of incorpo- 
real Things. Where a Houſe and Lands are convey- 

ed, the Houſe is the principal, and the Lands acceſ- 

ſory ; and there the Livery muſt be made, and not 
| upon the Land. 2 Rep. 31. 4 Leon. 374. And of Li. 
very and Seiſin there are two Kinds; a Livery in Deed, 
and Livery in Law: Livery in Deed is when the Feof- 
for taketh the Ring of the Door, &c. and delivereth 
the ſame to the Feoffee, in the Name of Seiſin. 1 rf. 

8. 6 Rep. 26. And Livery in Deed may be either 
| by Words, and ſome ſolemn Act; or by Words with- 
out any ſolemn Act, if the Feoffor and Feoffee are on 
the Land. Wood's Inft. 237. Livery in Law is when 

the Feoffor himſelf being in View of the Houſe or 

Land, faith to the Feoffee, after Delivery of the Deed, 
1 give to you yonder Land, &c. ta you and your Heirs, 
go into the ſame and take Poſſeſſion accordingly ; now if 
the Feoffee enters on the Land, during the Life-time 
of the Feoffor, it is a good Feoffment and Livery. 

1 Inf. 48, 52. If a Deed of Feoſſinent be delivered 
| upon the Land, in the Name of Seiſin of all the 
Lands, it will be a good Livery and Seifin ; but the 
bare Delivery of a 


— 


8 


S ** * 


8 


eed upon the Land, though it 
may make the Deed, it ſhall not amount to Livery 
and Stifin, without thoſe Words. 1 nfl. 52, 181. If 
one makes a Feoffment to ſour Perſons, and Sein is 
delivered to Three of them, in the Name of All; 
the Eflate is veſted in all of Them. 3 Rep. 26. And 
if Lands lie in divers Places in one County, Livery 
and Seiſin in one Parcel in one Place, in the Name of 
the Reſt is ſufficient ; though if the Lands lie in ſeve- 
ral Counties, it is otherwiſe ; for then Livery and Seifin 
muſt be in every County. Lit. 61. No Perſon ought. 
to be in the Houſe, or upon the Land, when Livery is 
made, but the Feoffor and Feoffee all, others are to 
be removed from it: If the Leſſor Feoffor makes Live- 
ry and Seiſin, the Leſſee being upon the Land contra- 
dicting it, the Livery is void. Cro. Eliz. 321, A 
Leflor enfeoffed a Stranger, and came to make Zi- 
very and Seiſin, the Leſſees Wife being in the Houſe, 
the Leſſor enters, and by Force turns the Wife into the 
| Backfide, which was Part of the Land let, and then 


— 


** 


LY 


'Lwoery in the ſecond Signification, was a Delivery of 


{ Liverp of Deifin, (Liberatio Seiſinæ) Is a Deli- | 


_—_— 


— 


be makes Livery in the Hople, in the Name of all the 


Lands let; as the Woman was remaining all the while 
upon the Land, and contradicting the Livery, the Li. 
very was held void: But if ſhe had voluntarily gone 
out of the Houſe, upon Part of the Land; or the Leſ. 


| for had turned her into the Street, ſo that ſhe had not 


been upon any Part of the Land ; it had been good, 
Dali/. Rep. 94. If a Man agrees with me to make 
a Feoffment upon Condition, and after makes a Char. 
ter of Feoffment without any Condition, and then 
makes Livery and Seiſin ſecundum formanm Charte, this 


is abſolute without apy Condition ; for the Livery is 


not made according to the Agreement, but accordin 


to the Charter. 34 A/ 1. But if a Perſon enfeoft; | 


another, as a Security for. the Payment of Money, and 
afterwards makes Livery of Seiſin to him and his 
Heirs generally ; the Eſtate been holden to be 
upon Condition, fince the Intent of the Parties was not 
changed, but continued at the Time of the Livery, 
1 Il. 222. And where a Charter of Feoffment is 
made, and in the Deed there is no Condition; but 
when the Feoffor would make Livery of Seifin to the 
Feoffee by Force of the Deed, he expreſſing the Eſtate, 


makes Livery of Seiſin upon Condition, the Feoffment 


is of Force as if it had not been made. Lit. Sect. 359. 
2 Dany. Abr. 13. A Man makes a Leaſe for Years, 
Remainder to another for Life, in Tail or in Fee: 
Here Livery and Seifin in Deed muſt be made to the 
Leſſee for Tears; without which nothing paſſeth to 
him in Remainder, it being for the Benefit of him in 
Remainder, and not the Leſſee who hath only a Term: 
And if the Leſſee entreth, before Livery and Seifn, 
made to him, the Livery ſhall be void. Lit. 60. 1 


Infl. 49. Wood's Inft. 238. A Leaſe for Years is 
granted to A. B. with Remainder to his right Heirs, 


whereon Livery is made; the Remainder is void, be- 
cauſe there is not any Perſon in eſe, who can preſently 
take by the Livery ; and every Livery ought to have its 
Operation preſently. 4. Leon. 67. There was a Leaſe 
made to a Man and his Wife, and their Daughter, to 
hold from Michaelmas next, and the Leſſor made Li- 
very after Michaelmas ; this was adjudg'd good, being 
made by the Leſſor himſelf; but it had been otherwiſe, 


if it had been to be done by Attorney, or if the Leſſor 


had made Livery before Michaelmas. 2 Roll. Rep. 109. 
Leaſe for twenty Years to a Man to commence from 
a Time paſt; and after the Expiration of the ſaid 
Term, then to him and his Wife, and their Son, for 
their Lives, and the longeſt Liver of them, with a 
Letter of Attorney to make Livery and Seifin, &c. It 


is a good Leaſe for Years, with Remainder for Life, | 
if Livery. and Seifin be made by the Attorney at the 


Time of executing the Leaſe ; but if the Livery and 
Seifin be made by the Attorney ſome Time afterwards, 


in ſuch Caſe it is ſaid the Livery is void. Moor 14. 


A Man may make a Letter of Attorney to deliver 
deiſin by Force of the Deed, which may be contained 
in the ſame Deed ; and a Letter of Attorney may be 
likewife made to receive Livery and Seiſin. 5 Rep. 91. 
1 ft. 49, 52. The Manner of making Livery of 
Seifin is thus: The Parties to the Deed, Grantor and 
Grantee, or the Attornies by them authoriſed, come 
to the Door of the Houſe, or ſome Part of the Land ; 
and there having declared the Cauſe of their Meeting. 
in the Preſence of Witneſſes, they read the Deed or 


| the Contents thereof; and if by Attorney, the Power | 


of Attorney; and then, if it be a Houſe they take the 
Ring, Latch or Key of the Door, (all the People be- 
ing out of the Houſe,) or if it be Land, a. Clod of 


Earth, and a Twig or Bough of one of the Trees 


thereon 3. and the ſame Ring or Key, Clod, Ec. with 
the Deed they deliver to. the-Grantee or. his Attorney, 
ſaying the uſual Words, wiz. I A. B. do hereby deliver 
unto you D. Paſſeſton and Stifm of this Mefſuage or 
Tenement, &c. To hold to you, your Heirs, and Aſſigns, 
according to the true Intent and Meaning of this Inden- 

ture, 
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| rere, Ac. And afterwards, if it be a Houſe, the | Locutozium. The Monks and other Religious in 
| Grantee, &c. enters firſt alone, and ſhuts to the Door; | Mona/teries, after they had dined in their common 
and then he opens it, and lets in others. Accomp. | Hall, had a withdrawing Room, where they met and 
Convey, 24 Edit. Vol. 1. | talked together among themſelves, which Room for - 
N | , | that ſociable Uſe and Converſation, they called Locuto- 
.. ed bn te rium a Loquendo ; as we call ſuch a Place in our Houſes | 
| Livery and Seiſin endorſed m the Deed. Parlour, from the Fr. Parler: And they had another 
ho N 4 | | Room which was called Locutorium Forinſecum, where 
Io or nerd An nin 
| | ; ioned in the Laws cron, is 
er Tenement, and Premiſſes within granted, by A. | expounded * 'be the Skill or Art of N avigation. 
| B. one of the Attornies within named, and by him deli- | Chaucer. 
wered over unto the within named C. P. To hold to | Lodmanage, Is the Hire of a Pilot for bringing a 
| him, his Fleirs, &c. according to the Contents and true | Ship from one Place to another. T he Pilot receives 
Meaning of the within written Indenture, in the Pre. Lodmanage of the Maſter for conducting the Ship up 
fence of, &c. | | | the River or into Port; but the Load/man is he that 
| 3 25 | | undertakes to bring a Ship through the Haven, after 
If a Houſe or Land; belong to an Office, by Oat brought thither by the Pilot, to the Key or Place of 
of the Office by Deed, the Houſe or Land paſleth | Diſcharge : And if through his Ignorance, Negli- 
without Livery : And by a Fine, which is a F coff- gence, or other Fault, the Ship or Merchandiſe re- | 
ment of Record; by a Leaſe and Releaſe ; Bargain | ceive any Damage, Action lies againſt him at the | 
and Sale by Deed inrolled ; Exchange, Fe. a Free. Common Law. Roughton, fol. 27. 
| hold paſſeth, without Livery; and io in a Deed of | Logia, A little Houſe, Lodge or Cottage. Mon, | 
Feoffment to et, by Virtue of the Statute of Uſes. | Argl. Tom. 1. pag. 400. | 
1 Inf. 49. So that Livery and Seifin is not ſo com- ogwood, (Lienam Tinforium) Is Wood uſed by 
monly uſed as formerly ; neither can Eſtates be created | Dyers brought from foreign Parts ; prohibited by Sat. 
now by Livery and Seiſin only, without Writing. Star. | 23 4 cap. 9. But ap, ot to be imported by the 
29 Car. c. 3. | 14 Car. 2. c. 11. See Dyers, | 
"Livery wy 2 le , » A | , 1 Had their Name from one Walter Lol. 
neſt before the eator, it was found that ndthing ard, a German, at the Head of them, who lived 
= held of the King ; then he was immediately com- | about the Year I 315. And they were certain Here- 
manded by Writ, to put from his Hands the Lands | zicks, (in the Opinion of thoſe Times) that abounded 
taken into the King's Hand. Sat. 29 Ed. 1. 28 Ed. 3. | here in England, in the Reigns of King Edw. 3. and 
c. 4. vide Oufter li Maine. | Hen. 5. whereof Wick/iff was the Chief in this Nation. 
Livery-Men of London. In the Companies of | Szow's Annals 425. Sporftuood in his Hiſtory of Scor- | 
London, Livery-Men are choſen out of the Freemen | /and, ſays, The Intent of theſe Lollardi was io ſubvert 
- — 2 7 11 2 Wardens „A ere = On ph the 15 of God, the Church and 
ouncil, or better Government; and if any | the Realm; and fo ſaid the Stat 2 Hen. c. cap. 7. 
Livery-Man refuſe to take upon him the Office, the | But that Statute was repealed 1 Ed. 6. c. 5 — 5 | 
Lord Mayor and Aldermen may fine him, and bring | Decrees were made by our Archbiſhops againſt thoſe 
an Action of Debt for the Sum. 1 Med. Rep. 10. xr ent ag as well as Statutes: And the High Sheriff 
See London. | of every County was anciently bound by his Qath 
| Livze, Is a Piece of Foreign Coin, in France going | ſup * e 3 Inſt. = F ö 
for 15. 6 d. and in other Countries of leſs Value; but Hardp, The Doctrine and Opinion of the Lol. 
in Spain their Livres paſs at 5 . Accounts are kept | /ards. 1 & 2 P. & M. c. 6. Rogerus Acton Miles 
by this Money in France, Spain, &c. Merch. Dict. pro Proditione & Lollardia 1 & ſuſpendatur, 
| _Lobb, and Loich-fiſh, Ihe Leb is a North Sea- | & fic ſaſpenſus pendeat ad voluntatem Regis, Middleſ. 
* Fiſh ; and Loich comprehends Lob, Ling and Cod. Plac. Hill. i Hen, 5 Rot. 7. 
Stat. 3 Ed. 3. c. 2. 4 London, The Metropolis of this Kingdom, for- 
Lobſters. No Perſons ſhall, with Trunks, Hoop- | merly called Auguſta, has been built above three thou- 
Ps Ts take any 7 on 2 ro 72. of 1 7 Years, and flouriſhed for fiſteen hundred Years. | 
Scotland, from the 1ſt of Zune to the iſt of Septem- It's Exchange, where Merchants of all Nations meet, 
ber yearly, on Pain of 5 J. to be recovered before two | is not to be equalled; and for Statelineſs of Build- 
i. 7 OW: 2 $ 43, i ; _ ings, * 7 __— — of Arts ww Sel; 
CCC 
County where the Lands lie; but a Perſonal Action, | ty-ſix #ards, over each of which there is ap Alder- 
| as of Treſpaſs or Battery, &c. is tranſitory, not /oca/; | man; and is governed by a Lord Mayor, who is 
and It - not material that the Action ſhould be tried | choſen Yearly, and preſented to the King, or in his 
or laid ff the ſame County where the Fact was done; | Abſence to his Juſtices, or the Barons of the Ex- 
and if the Place be ſet down, it is not needfyl that the | cheguer at 3 Chart. K. Hen. 3. The Lord 
Defendant. ſhould traverſe the Place, by ſaying he | Mayor of London, for the Time being, is Chief Fu- | 
did not commit the Battery in the Place mentioned, | /fice of Gaol-Delivery ; E/cheater within the Liberties, | 
Sc. Kitch. 230. A Thing is lacal that is fixed to the | and Bailif of the River Thames, &c. He is a High | 
| Freehold. Bid. 180. See Action. | I | Officer in the City, having all Courts for Diſtribu- | 
Lockman, In the 7/e of Man, the Lockman is | tion of Juſtice under his Juriſdiction, wiz. The Court 
an Officer to execute the Orders of the Governor, | of Hufings, Sheriff's Court, Mayor's Court, Court of | 
much like our Under-Sheriff. King's Deſcript. e of | Common Council, &c. 2 Int. 330. King Hen. 4. 
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| Man 26. | Granted to the Mayor and Commonalty of Longer, | 
Loculus, Signifies a Coffin. —-Cyzs Corpus is Lo- | the Aſſiſe of Bread, Beer, Ale, Cc. and ViQuals, 

culo plumbeo tran/iatum eff. Sim, Dunelm. c. 6. and Things Saleable in the City. In Londen every | 

Locus in quo, The Place where any Thing is al- Day, except Sunday, is a Market overt, for the Buy- | 
ledged to be done in Pleadinge, &c. 1 Salt. 94. | ing and Selling of Goods and . Merchandiſe. 5 Rep. 


Locus partitus, Is a Diviſion made between two | 85. But no Perſon not being a Freeman of London, 

{ Towns or Counties, to make Trial where the Land | ſhall keep any Shop or other Place to put to Sale by | 

or Place in Queſtion lieth. Flee. lib. 4. cap. 15. | Retail any Goods or Wares, or uſe any Handicrafe 
4 | | _ Trade | 
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and made good by Parliament. 4 1. 249. 
fer forth a Cuſtom or Uſage in the 
| moſt be ſaid Antigua Civitas, or it will not be good. 


— 


aſſeſſed, and levied quarterly. 22 
'#$ 15. The Lord Mayor, Cc. is impowered to ap- 


And there is a Cuſtom in London to puni 
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Trade * Hire, Gain or Sale within the City, upon ; 


Pain of forſeiting 5 L 8 Rep. 124. And Perſons 


making ill and unſerviceable Goods in London, the 


Chief Officers of the Company may ſeize and carry 


them to the Grilaball, and have the Goods tried by a 
Jury; and if found defective, they may break them, 


&c. Tin. 34 Car. 2. B. K. A Perſon muſt be a 


Freeman of London to be. intitled to carry on Mer- 
chandiſe there, or within ten Miles of the City. Chart. 
Car. 1. Where a Woman exerciſeth a Trade in Lor- 


| dn, wherein her Huſband doth not intermeddle, by 


the Cuſtom the ſhall have all Advantages, and be ſued 


as a Feme Sole Merchant: But if the Huſband meddle 


with the Trade of the Wife, or carry on the ſame 
Trade, it is otherwiſe. 1 Cro. 69. : 
are three Ways to be a Freeman of London; by Servi- 


trade of an Apprenticeſhip; by Birthright, as being the 
Son of a Freeman; and by Redemption, i. e. by Or- 
der of the Court of Aldermen. 76:9. 126. 4 Mod 145. 


The Caftoms of London are againſt the Common Law, 


2 Leon. 99. By Magna Charta, the City of London 
ſhall have all their ancient Uſages, Liberties and 


| Cuftoms, which they have uſed to enjoy; and they 


are confirmed to them by that Statute. 9 Hen. 3. c. 9. 
by Informa- 


tion in the Mayor's Court, in the Name 


the Cuſtom of London concerning the Payment of 
Wharfage, &c. by every Freeman to the Corporation, 
the Trial ſhall not be by the Mouth of the Rerorder, 


' | as Cuſtoms generally are, but by the Country, and a 


Jury from Surrey adjoining. Moor, cap. 129. An 
Arreſt may be made in London on the Plaintiff's enter- 
ing his Plaint in either of the Counters, and a Serjeant 


| of Londen need not ſhew his Mace when he Arreſts 


One: And the Liberties of the City extend to the 
Suburbs and Temple Bar. Fenk. Cent. 201. The May- 
or of London is to cauſe Errors, Defaults, and Miſpri- 
ſons there to be redreſſed, under the Penalty of 1000 
Marks; and the Conſtable of the Tower ſhall execute 
Proceſs againſt the Mayor for Default, e. 28 Ed. 3. 
cap. 10. Citizens and Freemen of Londen may recover 
Debts under 40s. in the Court of Requeſts at Guilaball, 
commonly called the Court of Conſcience. 3 Fac. c. 
15. Aſter the Fire of London, a Judicature was erected 


for determining Differences relating to Houſes burnt ;- 


and ſeveral Rules were laid down for rebuilding the 
City, the ſeveral Streets, Lanes, &c. The Lord 
Mayor and Aldermen were to ſet out Markets; the 
Number of Pariſhes and Churches was aſcertained, and 
a Duty granted on Coals for rebuilding of the Churches, 
&c. 19 Car. 2. cap. 23. and 22 Car. 2. c. 11. 
And the Tithes of the Pariſhes in Londen, the Churches 


whereof were burnt, were appointed; none leſs than 


100 /. per Auum, nor above 200 J. per Annum to be 
23 Car. 2. cap 


int Perſons to ſet out the Manner of Paving and 


Pitching the Streets of London ; and alſo of Drains 


and Sewers, and to impoſe a Tax upon Houſes for 
Maintenance thereof. 22 & 23 Car. 2. c. 17. Sca- 
vengers are to be elected in Londen, and within the 
Bills of Mortality, in each Pariſh, by the Conſtable, 


| Church-wardens,' &c. to ſee that the Streets be kept 
clean; and Houſe-keepers are to ſweep and cleanſe 
the Streets every Wedneſday and Saturday, under Penal- 


ties, Ec. 2 V. M S. 2: e. 2. | Perſons authorized 


by the Lord Mayor, Aldermen and Common Council 
'* of «London ſhall have the fame Power in London and 
 [ iberves. thereof, as Commiſſioners of Sewers have in 
any other County or Place. 7 Arn. cap. 9. Commil-. 
foners are appointed for ſupplying the City of Lon- 


> 


3 Keb. 302. There 


But to 
ity of London, it 


the Com- - 
mon Serjeant of the City, Aſſaults on Aldermen, and 
| affronting Language, c. Farre/!. Rep. 28, 29. Upon 


_ 


- 


an with Water, from the River Thames, ke. Aud 


4 


ating Filth into Water courſes, 


tions of Aldermen and Common Council: men, are to 


be by Freemen Houſholders, paying Scot and Lot, 
and having Houſes. of the Value of 10 J. a Year; and 
none ſhall vote at Elections of Members of Parlia- 
ment, but. Livery-men that have been twelve Months 
on the Livery, and who are not diſcharged from 
Payment of Taxes, or_thoſe who have received' any 


Alms, c. And Freemen of London may diſpoſe of 


their perſonal Eſtates as they think fit, notwithſtand- 


ing the Cuſtom of the City; but the Act mentions 


ſuch as ſhould be made Free after ſuch a Time, and 
others before unmarried, &c. 11 Geo. 1. c. 18. By- 
Law to confine Brewers to certain Hours to carry out 
their Drink, good. 2 Strange 1085.. Apprentices 


inrolled before the Chamberlain, may be diſcharged 
by Juſtices where they lire. 1 Strang 663, The 


Child of a Freeman when of Age, may, in Confide- 
ration of a preſent Fortune, bar hetſelf of her cuſto- 
mary Part. 2 Strange 947. An Agreement on Mar- 
riage, that the Huſband ſhall take up the Freedom of 


London, binds the. Diſtribution of his Effects. t | 


Strange 455. r | os 

In Trinity Term 35 Car. 2. a Que Warrania iſſued 
againſt the Lord Mayor and Citizens of London ; on 
which Judgment was. given in B. R. that the Charter 
and Franchiſe of the faid City ſhould be ſeiſed into 
the King's Hands as forfeited : But by 2 V. & 1M. 
Se. 1. c. 8. the ſaid Judgment was reverſed and made 


void. and all Officers and Companies were reſtored, 


Se. See Cuſtoms of London, and Courts, Lamps, 
Buildings, Orphan, &c. FF 

Longitude, For the Diſcovery. of the Longitude at 
Sea, the Lord Admiral and ſeveral others are appointed 
Commiſſioners, to receive Propoſals, &*c. and if they 


are ſatisfied of the Probability of fuch Diſcovery, the | 
Commiſſioners of the Navy have Power to make Bills | 


for any Sum not exceeding 2000 J. to make the Ex- 


periment ; and the firſt Diſcoverer of a Method for | 
finding the r ae is intitled to a Reward of 


10, ooo J. if he determines the ſame to one Degree of a 


Circle, 15, o00 J. if to two Thirds of that Diſtance, | 


and 20,000 J. if to one Half of a Degree, to be paid 
by the Treaſurer of the Navy. 12 An. Se. 2. c. 15. 
The Commiſſioners for Diſcovering the Longitude, may 
apply Part of the 2000 /. ordered for Experiments, to 
be laid out in making a Survey and fixing the Longitude 
and Latitude of the chief Ports and Headlands of our 
Coaſts, for rendering the Diſcovery at Sea uſeſul. Stat. 
14 Geo. 2. c. 39. 26 Geo. 2. c. 25. 

Loquela, An Imparlance. Petrus di S. debet 
20 5. pro babenda Loquela in Curia Domini Regis contra 
Will. de F. Rot. Pipe 2 Fobann. Linc. 


- 


Paroch. Antig. 210. | 
Lo:d, (Dominus) Is a Word or Title of Honour, 
diverſly uſed, being attributed not only to thoſe who 


are noble by Birth or Creation, otherwiſe called Lordi 


of Parliament, and Peers of the Realm; but to ſuch 
ſo called by the Curtefy of England, as all the Sons of 
a Duke, and the eldeſt Son of an Earl; and to Per- 


ſons honourable by Office, as the Lord Chief Juſtice, 


&c. and ſometimes to a private Perſon that hath the 


Fee of a Manor, and conſequently the Homage of the 


Tenants within his Manor; for by his Tenants he is 
called Lord. In this laſt Signification, it is moſt uſed 
in our Law Books; where it is divided into Lord Pa- 
rameunt, and Lord Mean; and Very Lord, &. Old 
Nat. Br. 79. See Nebilily, © | 
Lo:d in G:ofs, Is he who is Lord, not by Reaſon 
of any Manor; as the King in Reſpect of his Crown, 


fc. F. N. B. 3. 8. 
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i purſes, incurs 40 7. Penalty. 
8 Geo. i. c. 25. By a late Statute, for regulating 
Elections within the City, it is ordained, That Elec. 


And Loguela | 
fine Die, was a Reſpite in Law to an indefinite Time. | 
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ns ſeveral Statutes have 
for the Uſe of the Go- 


W. 3. c. 7. to raiſe one 


| ki of fortunate Adventurers to be 20,000 J. and Blanks 
of 10 J. Tickets to have 7 4. 104. attended with 2 
9. 
of Lottery on ! lame 
Conditions, c. Theſe Lotteries are publickly drawn 
Commiſſioners appointed; and the. Annuities, and 
{ Intereſt for Prizes and Blanks, are paid till Redemp- 
tion by Parliament. By the 8 Geo. 1. c. 2. for Sup- 
{ preſſion of private Lotteries, no Perſon ſhall ſet up or 
| keep any | Office, of Sales of Houſes, Lands, Plate, 
Goods, Ir, for Improvement of ſmall Sums of Money, 
| or expoſe to Sale apy Houſes or Goods by Way of 


—y "WIE e 


ſals relati f for! 
5004, And Adventurers in ſuch Sales to forfeit double 
fices or Places for ſuch 


of Houſes, or Goods, &e. 
and any Game to 
ng, or by any Ma- 


be determined by the Lot or dra 


or delivering out Tickets to that End, ſhall forfeit 
abo l. being convicted before a Juflice of Peace, levi - 
| is required, are liable to 10 J. Penalty, by 14 Ges. 2+ 
e. 28, No Perſons ſhall fell the Chance of any Ticket 


| in a/publick Larsery, for leſs than the whole Time of 


Drawing; nor any Shares therein, or receive Money 
on Conſideration of Repayment, if Tickets prove un- 


&c. Stat. 6 Geo. 2. 
2. c. 13. 17 Geo. 2. c. 18, 32. 18 Ges. 2. c. 9. 19 


| See alſo Gaming. 


Love, Provoking uwalawful Love, was one Species 
of the Crime of Witchcraft pyniſhable by Statute 1 
Fac. r. cap. DR 2 af 1 
** , Is the caſting any corrupt and poiſo- 
noas Thing in the Water, Which was Lozwrgn/ary, and 
| Felony 3 and ſome think it a Corruption of Burglary. 
Stat. pro Stratis London. Anno 1573. 
Lambellers, Are ſuch Perſons, as go ont in the 
Night time with a Light and a Bell, by the Sight and 
Noiſe whereof Birds fitting upon the Ground become 
ſtupiſed, and are covered and taken with a Net: 
| The Word is derived from the Sax. Low, which figni- 
fied a Flame of Fire. Antiq. Warwick. p. 4. 
Luminare, A Lamp or Candle, ſet burning on the 
Altar of any Church gr Chapel; for the Maintenance 


| ha 


for } 


" ” 
6:4 A 
a+ 


Lottery Lots, Tickets or Numbers, or publiſh Propo- | 
ale rel to the ſame, Oc. on Pain of forfeiting 


9 Gen. 1. Perſons keeping Of. 


chine or Device of Chance; and publiſhing Propoſals, 


able by Dikkreſs, & c. And Juſtices refuling to do what 


fortunate; &&c. on Forfeiture of treble the Sum re- 
ceived; to be recovered in the Courts at —1412 | 
See 9 Cee. 2. c. 29. aid 16 Geo. 


[ 


4 


0s 


4 


8 


ä 


times of g 


| this is contfadicted by the late Opinions. 1 ,. 247. 
| tick and Non compes before Conviction, he ſhall not be 


dict, and he doth a criminal AR; it is his Madneſs, 


|] ample to others. Pld. 19. 
| who incites a Madman or Luxatick to do a Murder or 


whereof Lands and Rent-charges were frequently given | 
to Pariſh N Se, , Kennet''s Gl.. 
_ Lunatick,. Is defined to. be a Perſon who is ſome | 
ti and ſound * e Underſtanding, 
and ſometimes not : @/iguands gaudet lucidis intervallis : 
And fo long as he hath not Underſtanding, he is Nor 
compos mentis, As a Lunatick, without Memory, un- 


| deritands not what he does; in criminal Caſes, his Acts : 


ſhall not be imputed to him ; unleſs he kill or offer 
to kill che King, when by our old Book he might be 
guilty of Treaſon and puniſhed as a Traitor ; thcugh | 


3 . 46. H. P. C. 10, 43. And it is (aid, if one 
who has committed a capital Offence, become Luna- 


tried; and if after Conviction, that he hall not be 
executed. 1 Hauk. P. C. 2. Whilſt a Man is aba 


and not his Intention, which is the Cauſe of the Ac- 
tion, and Aus non facit reum, niſi mens fit rea; and 
for that Reaſon, his Puniſhment could not be an Ex- 
1 Ia. 247. But he 


other Crime, is a principal Offender, and as mach 
puniſhable as if he had done it himſelf. H. P. C. 43. 
Keyl. 53. By the ancient Common Law, a dangerous 
Madman may be kept in Priſon, till he recovers his 
Senſes. _ Bro, Coron. 101. And by a late Statute, 
Lunaticks, or Madmen wandering may be apprehended 
by a Juſtice's Warrant, and locked up and chained if {| 
neceſlary ; or be ſent to their laſt legal Settlement; and 
two Juſtices by Order may charge their Eſtates for 
their Maintenance, &c. Silat. 12 Aun. Sef 2. c. 23. 
A Lunatick cannot lawfully promiſe or contract for any 
Thing; and the Grants of Lunatichs and Infants ate 
parallel. 1 f. 247. 3 Mad. 301. Every Deed 
made by a Lasatici, who is Non compos, is voidable; 
though a Lanatick himſelf making a Purchaſe, if he 
then recovers his Memory, he may agree to it, and 
afterwards his Heir cannot diſagree to it: But other- 
wiſe his s may be avoided by his Heir ; except 
he levy a Fine, or do any other Ad of Record, &c, 
Lit. 405, 406. 4 Rep. 126. The Deed of a Lana- 
tick ſhall not be avoidable by himſelf; for he ſhall nct 
at Law be allowed. 6 work his own Diſability, by 
making himſelf a Madman. 4 Rep. 124. In Equit 
a Lunatich may be relieved againſt his own Acts; a 
where a. Purchaſe has been obtained of him, at an 
Under-value, or he hath made a Settlement, &c. 
the Deeds, Fines, c. in ſuch a Caſe, have been 
ſet aſide, on a Bill brought by the Lunatic! and his 
Committee. 2 Fern. 678, Abr. Ca. Eg. 278, 279. 
If a Luvatick ſue an Action, it muſt be ſued in his 
own Name; and «if an Action be brought againſt a 
Lanatick, he is to appear by Attorney, if of full 
Age, and by. a Guardian, if under Age. 1 Iz. 135. 
There are Commiſſions of Lunacy, iſſued out of the 
Chancery, to examine whether the Perſon be /natick cr | 
not ; and to make Inqueſts of his Lands, &c. Though 
if Landi are ſeized by the King, by Virtue. of a Com- 
miſſion of Lunacy, and he grants the Cuſtody of the 
Lunatick fine computo reddendo : if he afterwards is of 
ſound Memory, he ſhall have an Action of Account fcr 
the Profits, Dyer 25. The King hath the Guardian- 
ſhip of the Lands of Lunaticks; but not the ſole Inte- 
reſt in granting, and the Cuſtody of their Lands cr 
Bodies; as he bath of Iliats: And the King or other 
Guardian of a Lunatich, is accountable to him, his 
Executors, Ar. 4 Rep. 124. As a Cynatict may re- 
cover his U ing, and have Diſcretion enoug 
to diſpoſe and govern his Lands, the King ſhall not 
have the Cuſtody of him and his Lands; for after Ie 
has recovered his Memory and Underſtanding, he is 
to have his Eſtate at his own Diſpoſal. Dyer 302. 3 
Salk. 301. The Statute 17 Ed. 2. cap. 10. ordaint, 
that the King is to * that the Lands of _ 
6 fic $ 
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79 2 I datt be ſafely kept, and they and their Families main- ne, cap. 30.— — Macegrariis Carnes Fartivas Sciex. | 
| | tained by the Profits ; and the Reſidae ſhall be kept | bal,  vendentibas & ementibus. Stat. Walle. 
{ for their Uſe, and be delivered to them when the7]“ WMächecollare, (From the Fr. Maſcherouli) Signi- 
} come to their right Mind; che King taking nothing des io make a War. like Device, eſpecially” over the 
to his own Uſe, Cc. A Lali found by Inquili- ] Gate of a Caſtle in the Form of a Grate, through 
{| tion, upon a Commiſſion of Lexacy, whoſe Perfon and | which ſcalding Water, or any other offenſive Thing, 
| ERate are committed to particular Truſtees, may not | may be chrown upon the Heads of Aſſailants. 1 7%. 5. 
=_ J marry before be or the be declared of ſound Mind,, Madder, The Importation of it is allowed, and 
= - F} by the Lord Chancellor, c. If any ſuch do, the | alſo Planting thereof in Eland; and a Puniſhment | 
* Marriage is void, by 1 5 Ces 2. c. 30. See 4 Gev. 2. | inflicted on Perſons wii mix it with, Sand, or  eorraþe | 
| ; e. 10. and Int. By the Statute 17 Geo. 2. c. F. Two | it. Sat. 14 Car. 2. c. 106060. 
41 Se. cauſe fuch as by Lunacy are fo far diſordered in | Dun/ able, are fo called by the Country People, and | 


their Senſes, that they may be dangerous to be per-- have their Name from Magintum, uſed by the Empe. 
ſafely locked up or ſent to their laſt legal Settlement, | Wadzigals, Ie an old Briiis Word ſignifying 
The Charges (being proved on Oath) of Removal, | Country Songs. l.. „ „ 
keeping and curing ſuch Perſon, 10 be paid, by Order | ” Macremium, (Derived from the Fr. Ne en Pro 
of two Juſtices out of the Lunatics real ot perional BY Tgnifies any Sort of Timber, fit for Building; 
*flate; but if he has none, or not more than ſuffici- /e: guodvir Materiamen. Clan 16 EA 2. m4, 
ent to maintain his Family, then to be paid by the Hagbote or Megbote, (From the Sax. Mag, i. e. 
5 Parih. Lunacy may be given in Evidence, or a Plea-| Cm & Bote, compen/atio) A Compenſation for 
4 of Non eft factum. 2 Strange 114. the Slay ing or Murder of one's Kinſman, in ancient 
Lunda, A Weight formerly uſed here [Times, when corporal Puniſhments for Murder, c. 


| Lunda anguillarum conſſat de 10 Sticis,. Flea, lib. 2. were ſometimes commuted into pecuniary Fines, if the 


© uvzels, A Sterling Silver-penny, which had its | fied. Lg. Conti, e. 2. | 
Name from being coined only at London, and not at | . Magia, Necromantia Wi ſt and 


= = 
. 


Lupanatrix, A Baud or Strumpet: An e | Magen le 

| Cuſtom of London, a Conſtable may enter 'a Houſe, | ſignified that the Perſon to whom attributed had attain- | 
and arreſt a common Strumpet, and carry her to Pri- | ed ſome Degree of Eminency in Scientia aligua, 'pre- | 
ſon. 3 Inf. 206. ——— Rex Majori & Vie. London, | ſertim literaria; and formerly thoſe Who are now 

e. Intelleximus quod plures Roberie, 1 © 1 called Doctors, were termed Magifiri. © © 
petrantur, per receptatores publicas Lupanatrices i di- | Magiſtrate, ( Magi/ftratus) A Ruler, and he is 

ver. Loris in Civitate mofira prediff, &c. Claul. | faid to be Caſtor urriaſpus Tabulæ ; the Keeper or Pre. | 
@f4.1, pi: $16.5 OC OO; | Ee of Bok Tables of the Lay, If any" Mathtrare, 
Tupinum caput gerere, Signified to be outlawed, | or Miniſter of Juſtice, is lain in the Execution of his | 
and have one's Head expoſed like a Wolf's, with a | Office, or keeping of the Peace; it is Murder, ſor 
Reward to him that ſhall bring it in. Plac. Caron. the Contempt and Diſobedience to the King and the 


the Country Mints. Lownds's Eſay on Coin, p. 17. C 
: nf fs 'his Title often found in old Writings, 


CME. Eo ie i Ent i at ants 8 e e ee | 
Tuplicetum, (Lat.) A Hop- garden, or Place where | Magna Iſfliſa eligenda, Is a Writ directed to the 
Here e. TREAT RE a Wea Sharif, to ſummon four lawful >" ag before the Ju- | 
*. Luthburgs or Tuxen s, "Were a baſe Sort of | ſtices of A iſe, there upon their Oaths to chuſe twelve 
Foreign Coin, made of the eſs of Engl Money, | Knights of the. Vicinage, &c.* to paſs upon the Great | 
and brought into Exgland in the Reign of King Ed. 3. 4/#/e, between A. B. Plaintiff, and C. D. Defendant, 
to deceive the King and his People: On Account of | &c. | Reg. Org, 8. 7 
which, it was made Treaſon for any one wittingly to | Magna Charta, The great Charter of Liberties 
bring any ſach Money into the Realm, as knowing it J granted in the ninth-Year of King Hen. 3. It is fo 
to be falſe. Stat. 25 Ed. 3. 3 If. 1. called, either for the Excellency of the Laws therein 
' Luftrings. - A Company was incorporated for | contained, or becauſe there was another Charter called 
| making, dreſſing and luſtrating Alamodes and La- | the Charter ibe Foreft eſtabliſhed with it, which was 
fring in England, who were to have the ſole Benefit. | the leſs of the two; or in Regard of the great Wars 
thereof, by Statute 4& 5 V. & M. And. no foreign | and Troubles in the obtaining it, and the remarkable 
| Silks known by the Name of Lafrings or Alamodes | Solemnity in denouncing Excommunication and Ana- 
are to be imported, but at the Port of Londen, &c. thema's againſt the Breakers thereof: And Selman calls 
Stat. 9 & 10 . c..43. . lit, Auguſti/imum Anglitarum Libertatum Diploma & Sa- 
 Lyef-Silver, A ſmall Fine or Compoſition, paid | cre Anchora. King Edward the Confefſer granted to 
by cuſtomary Tenants to their Lord, for Leave to | the Church and State ſeveral Privileges and Liberties | 
' plough and ſow their Land. 'Somn. Gawelt. 7. | | by Charter; and ſome were granted by the Charter of 
| Lynn, An Act for regulating Worſted-Weavers | King Hen. i. Afterwards King Stephen, and King 
and their Apprentices, in the Town of Lynn, &c. See | Her. 2. confirmed the Charter of Hen. 1. and King 
14SigH.8. c.3. K va © | Rich. 1. took an Oath at his Coronation to obſerve all 
* 8 n I jaſt Laws, which was an implicite Confirmation of 
=” 8585 — I that Charter; and King Jabs took the like Oath : 
rot M. I | This King likewiſe, after a Difference between him 
, <a pf Tra ta: _ © | and the Pope, and being imbroiled in Wars at Home 
i © #® ®,.* © ** _ | and Abroad, particularly confirmed the aforementioned | 
\ & Ts the Letter with which Perſons convicted Charter, with further Privileges, but ſoon after broke 
M „of Manſlaughter, are marked on the Brawn | it, and thereupon the Barons took up Arms againſt | 
of the left Thumb. 4 H. 7.6.19, | him, and his Reign ended in Wars; to whom ſuc⸗- 
Mat, In the Vi Language fignifies a Son, Filius. ceeded Kidg Hen. 3. who in the 37th Year of his 
3; . » vale ria, I | Reign, after it had been ſeveral Times by bim con- 
FB Macegrefs, (Macegrarii) Ate ſuch as buy and ſell | firmed, and as often broken, came to Wefminfter- 
Fleſh ſtolen knowing the ſame. Britan. c. 39. . | Hall, and in the Preſence of the Nobility and Biſhops, 
' | Lani: T | | | with lighted Candles in their Hands, Magna Charta 
was 
4 qty. ved e 7 ts rs. 8 | 
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12 8 5 — 
e ee Nag l det While laying his Hand 
on his Byeaſt, and 1 laſt ſolemnly melken fark 
| and invidlablyte af forve ell the Thing therein contained, 

| of be as = Man, 4 Chriftian, a Soldier, and a K. ing: 
| Then the Biſhops extinguiſhed the Candles, and threw 
chem vn ie Ground 3 and eyery one ſaid, Thus [et 
| kim be 98 and fink tn Hell, wwbo wiolates this 

Chart: "Upon which the Bells were ſet on Ringing, 
and all Perſon by their Rejoici approved of what 
is done. But notwithſtanding this very ſolemn” Con- 
| 6rmation of this Charter, wh next Year King 
] Heity mvaded the Rights of hig People, till the Ba- 
tons Tevied War againſt him; and after various Suc- 
- cefs, he confirmed this Charter, and the Charter of 
the Foref, in the Parliament of Marlbridge, and in 
the z zd Year of his Reign. And his Son King E. 
ar 1. confirming the Chatters, in the 25th Year 
of his Reign made an Explanation of the Liberties 
| therein granted to the People; adding ſome which 
are new, called Articuli ſuper Chartas : And Magna 
Car was not only then confirmed bat more than 
- thirty Timed fine. Co. Lite! 81. This excellent Sta- 
tute, or rather Body of Statute Law at that Time, 
ls beneficial to the Subject, and of ſuch great Equity, 
| 


is the moſt ancient written Law of the Land: And 
it is divided into thirty-eight Chapters; the iſt of 
which after the ſolemn Preamble of its * made ir 
ib. Honour God, the Exaltation of Holy Church, and 
Amendment of the Kingdom, &c. ordains, That the 
Church of England ſhall be free, and all Ecclefiaſtical 
1 Perſons enjoy their Rights and Privileges. The 2d 
is of the Nobility, Knights. ſervice, Reliefs, Ce, The 
; third concerns Heirs, and their being in Ward. The 
ich directs Guardians for Heirs within Age, who 
are not to commit Waſte. The 5th relates to the 
Cuſtody of Lands, Fe. of Heirs and Delivery of 
them up when the Heirs are of Age. The 6th is 
concerning the Marriage of Heirs. The 7th appoints 
| Dower to Women, after the Death of their Huſbands, 
a third Part of the Lands, c. The 8th relates to 


"IC 


| &c. the Surety not to be diftrained, where the Prin- 
| cipal is ſufficient. The gth grants to London, and 
all Cities and Towns, their ancient Liberties. The 


Rent than is due, &c. By the 11th the Court o 
Common Pleas is to be held in a certain Place, The 
12th gives Aſſiaes for Remedy, on Diſſeiſin of Lands, 
&c, The 13th relates to Aﬀizes of Darrein Preſent- 
ment, beoopht by Ecclefiaſticks. The 14th enaQts, 
that no Freeman ſhall be amerced for a ſmall Fault, 
but in Proportion to the Offence ; and by the Oaths 
of lawful Men. The 15th, no Town fhall be di- 
ſtrained to make Bridges, &c. but ſuch as of ancient 
| Times have been accuſtomed. The 16th is for te- 
pairing of Sea Banks and Sewers. The 17th 'prohi- 


— 


the Crown. The 18th enafts, that the King's Debtor 
dying, the King ſhall be firſt paid his Debt, &c. 
The 19th direfts the Manner of levying Parveyance 
for the King's Houſe. The 2oth concerns Caſtleward, 
where a Knight was to be diftrained for Money for 
keeping his Caſtle, on bis Neglect. The 2 iſt for- 
bids Sheriffs, Bailiffs, Ec, to take the Horſes or Carts 
of any Perſon to make Carriage without paying for 
it. By the zad the King is to have Lands of Felons 
a Year and a Day, and afterwards the Lord of the 
Fee. The 23d requires Wears to be put down on 
Rivers. The '24th directs the Writ Prætipe in Capite, 


| 25th declares that there ' ſhall be but one Meaſure 
| throughoat che Land, The 26th, Inquiſition of Life 

and Member, to be granted freely. The 27th re- 
lates to Knight's Service, Petit Serjeanty, and other 
ancient Tenures, (taken away together with Ward- 
1 4 | 


— 


— 2 "WI 


| Sheriffs and their Bailiffs, and requires that they ſhall | 
not ſeize Lands for Debts where there are Goods, 


| 10th Orders, that no Diſtreſs ſhall be taken for more | 


bits Sheriffs, Coroners, c. from holding Pleas of | Meh 


for Lords againſt Tenants offering Wrong, &c. The | 


_— 


G4 73 9 + ' >. + Thu * "03 „ * * 11 ana * "Wn | 
hip, c. by 1 2 Car" 2 The '28th diretis, that no 


Man ſhall be put to his Law, ou the bare Suggeſtion 
of another, bat by lawful Witneſſes. The 29th, no 
and condemned, but by Judgment of his Peers, or by 
Law. The zoth requires that Merchant Strangers be 
civilly treated, &c, The z iſt relates to Jenures 
coming to the King by Eſcheat. By the z zd no Free- 
man ſhall ſell Land, but fo that the Reſidue may anſwer 


the Services. The 33d, Patrons of Abdeys, Ge. 


ſhall have the Caſtody of them in the Time of Vaca- 
tion. The 34th, a Woman to have an Appeal for the 


„10e the County- Court Monthly, and alſo the Times 
of holding the. Sheriff's Turn, and View of Frank- 
pledge. The '36th makes it unlawful to give Lands 
to Religious Houſes in Mortmain, "The 37th relates to 
' Eſcaage, and Subſidy, to be taken as uſual. And the 
| 38th ratifies and confirms every Article of this great 
| Charter of Liberties. By the Srat. 25 Ed. 1. it is or- 


mon Law. And all Statutes made againſt Magna Charta, 
| i to be void by 43 Kd. 3. 

Magna pzecazia, A great or general Reap - day. 
And in 21 R. 2, the Lord of the Manor of Harrow 
en the Hill, in Cm. Middleſex, had a Cuſtom that by 
Summons of his Bailiff _— a general Reap-day, then 
called Magna precaria, the Tenants ſhould do a certain 


| had a Chimney, being obliged to ſend a Man. Phil. 
| Parvey. p. 145. : een 30 
Magnum Centum, The great Hundred, or Six 
. . LES. FT 
F Magyus Poztus, The Town and Port of Pere. 
Mahomeria, The Temple of Mabomet; and be- 
cauſe the Geſtures, Noiſe, and Songs there, were ri - 


Freeman ſhall be diſfeiſed of his Frechold, impriſoned (- 


Death of her Huſband. The z yth directs the Keep- 


dained, that the great Charter ſhall be taken as the Com | 
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Number of Days Work for him; every Tenant that | 


— 


diculous to the Cbriſtiant, therefore they called Antick 
Dancing, and any Thing of Ridicule, a Momerie. 
Matt. Parif. E e 
aids. Taking them away unmarried, without 
Conſent of Father or Mother or their Guardians; is 
| puniſhable by Sat. 4 H 5 P. & M. c. 8. 3 


Maiden Alles, Is when at any A/f/es no Perſon 
is condemned to die. FP | <4 
Maiden Bents, A Noble paid by every Tenant 
in the Manor of Builth, in Com. Radnor, at their 
Marriage; anciently given to the Lord for his omit- 
ting the Cuſtom of Marcheta, whereby he was to have 


Maignagium, Fr. Maignen. i. e. Faber ærarius) 
A Brafier's Shop ; though ſome ſay it ſignifies a Houle. 
aun Huge tencbat unum Maignagium in foro ejuſ- 
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dem willz, Fc. Lib. Rameſ. Se, 266. 
Maihem or Maphem, ( Maibemium from the Fr. 
aigne, i. e. Membri Mutilationem) Signifies a 


or any Bone broken in any other Part of the Body; 
a Foot, Hand, Finger, or Joint of a Foot, or any 
Member be cut off; if by any Wound, the Sinews be 
made to ſhrink ; or where any one is caſtrated; or if 
an Eye be put out, any Fore-tooth broke, cr. But 
the cutting off an Ear, or Noſe, the breaking of the 
hinder Teeth, and ſuch like, was held no Maibem ; as 
they were not a Weakening of a Perſon's Strength, 
but a Disfiguring and Deformity of the Body. Glanv. 
lib. 4. c. 7. Brat. lib. 3. tract. 2. Britton, cap. 25. 
S. P. C. lib. 1. cap. 41. By Statute, if any one on 
Purpoſe, by Malice Fore-thought, and lying in Wait, 
ſhall cut of the Noſe, put out the Eye, diſable the 
Tongue, or cut off or difable any Limb or Member of 


any. of the King's Subjects, with an Intent to maim or 


Maim, Wound, or corporeal Hurt, by which a Man | 
loſeth the Uſe of any Member, that is or Might be | 
of any Defence to him : As if a Man's Skull be broke, | 


* 


disfigure | 
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I 
the firſt Night's Lodging with his Tenant's Wife ; but | 
it was more probably a Fine for a Licence to marry a |. 
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ed. See Appeal of Maibem. 


. | of the Spring, was for a long Lime 
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disſigure him, the Perſon Offending, his Aiders, Abet. 
tors, He. are guilty of 2 without Benefit of | 
* Clergy ; though no Atainder of ſach Felony ſhall cor- | 
; rupt the. Blood, or forfeit the Dower of the Wiſe, | 
Lands or Goods of the Offender. Stat. 22 F 23 Cer. | 
2. cap. 1. In theſe Caſes of Maiming, a voluntary | 
AR the Law judgeth of Malice: And if a Man attac 
another, of Malice fore thought in order to murder. | 
him with a Bill, or any ſuch like Inſtrument, which 
| cannot but endanger the Maiming him, and in ſuch 
| Attack, happen not to kill but only to maim him, 
he may be indicted of Felony on this Statute ; and it 
ſhall be leſt to the Jury on the Evidence, whether | 
there were a Deſign to Murder by Maiming, and con- 
tly a malicious Intent to maim as well as kill, 
in which Caſe the Offence is within the Statute. | 
1 Hawk. P. G. 112. All Maihem by the Common 
Law was Felony : And it is ſaid that anciently a | 
| Maibem by Caſtration was puniſhed with Death; and 
other Maihems with the Loſs of Member for Member; 
but afterwards no Maibem was puniſhed in * Caſe 
with the Loſs of Liſe or Member, but only by Fine 


c 


and Impriſonment, and 5 to the Party. 3 I. © 


62, 118. 8: P. C. 32. H. P. C. 133. For Maibem, | 
Indictment or an Appeal may be had ; or in common 
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0 | 
| civil Caſes, 


do it as it were Mans | % &- ducere. cabtivam 3 
F*** 
Mainpeiſe, ( Menzcaptio} from the Fr. Main, i. e. 
av os c Ar arg in our Law. the Ta. | 
ing or Receiving of a Perſan into Friendly g 
«ho e e eee 
Security given that be ſhall be forth-coming. at a 


there he is always . by the Law. to wo. 
x the Time; and they may, if they 


4 


Caſes Action of Treſpaſs, at the Plaintiff's Election: e ind | 
And Maibem ſhall be under the Inſpection of the Court, | p74/e may where one is never arre or in Pri- 
| to increaſe Damages given by the Jury, Ge. if the | on; but no Man is bailed, but be that is under Ar- 
Court thinks fit. Sid. 108.  Maibem was commonly reſt, or in ib». ſo that 555 te is more large 
tried by the Judges inſpecting the Party ; and if they | than Bail. H. P. nf. 582, Uh. Op 
38 


doubted whether it were a Maibem or not, they .uſed 
to take the- Opinion of ſome able Chirurgion in the | 
Point. Homo Mabemiatus, a Man maimed or wound- | 


pal Induckio, An — Cuſtom fo the Prieft 
and People of Country Villages to go in Procgion to 
ſome adjoining Wood on a Mar day Morning; and 
return a Kind of Triumph, with a May-pole, 
Boughs, Flowers, Garlands, 7 other re of the 
Spring. This May game, or Rejoicing at the Comi 
| | the | lon = Pins Gr Ri] 
is in ſome Parts of ZExg/and; but there was thought 
to be ſo much Heats Vanity De that it 77 con · 
demned and prohibited within the Dioceſe of Lincols, 
by the good old Biſhop Grofthead, —— Faciunt etiam, 
ut audivimus, Clerici Ludes qua wocant Inductionem 
Maii, & Falun Autumni, &c. quod nullo modo wo; la- 
. Si veftra prudentia ſuper his diligenter In- 
Mail, (Macuiz,) A Coat of Mail, fo called from 
the Fr. Mgille, which hpnific a ſquare Figure, or the 
Hole of a Net: So Maille de Houbergeons was a Coat of 


Mail, becauſe the Links or Joints in it reſemble the 
Squares of a Net. Mail is likewiſe uſed for the Lea- 
ther 


Bag wherein Letters are carried by the Poſt, from 
Buſea, a Budget. 8 3 
Bf le, Anciently a Kind of Money; and Silver 
Half-pence were termed Mailen. g Hen. 5. By In- 
denture in the Mint, a Pound - weight of old Sterling 
Silver was to be coined into three hundred and fixty 
| Sterlings or Pennies, or ſeven hundred and twenty 
* Mailes or Half-pennies, or one thouſand four hundred 
and forty Farthings. Lownd:'s E7. on Coin 38. 
Mainad, A falſe Oath, or Pejury.—Si zolit 
abjurare, emendet ipſum Mainad. i. e. Perjurium dupli- 
citer, Leg. Inæ, cap. 34. : 3 
Mainobze, (from the Fr. Main, i. e. Mann, and 
ourer operari) Is Handy- work; or ſome Treſpaſs com- 
mitted by a Man's Hand. 7 R. Ye Brit. 62. 
Mainpernable, That may be let to Bail; and 
what Perſons are mainfernable appears by the Stat. 
em. 1. 3 Ed. 1. c. 15. See Bail. L 
Mainpernoꝛs, 2 Are thoſe Perſons 
to whom a Man is delivered out of Cuſtody or Priſon, 
on their becoming bound for his Appearing, Ce. 
which if he do not do, they ſhall forfeic their Recogni- 


amerced, e. 


of Mainprife, whereby thoſe who are bailable, and 


have been refuſed the Benefit of it, may be delivered 
out of Priſon z as where Perſons are impriſoned on 
Suſpicion of .Larceny, or indifted of Treſpaſs, before 
Juſtices of Peace, Ic. Reg. Orig. 269. F. N. B. 250. 
2 * F. 57 3. See Manzcaptio. 

. Wainpozt, (I Man portatum) Is a ſmall Duty, 
which in ſome R to the Recke 
of the Pariſh, in Recompence for certain Tithes: It 


is commonly of Loaves of Bread; and this Mainport 
Bread was paid to the Vicar of Bhtb, as you may 


read in the Autip. of Nottinghamſhire, p. 473. 
Main woꝛn 3 the North of England is taken 

for as much * Brownl. Rep. 4. Q 

__ Waintainozs, Are thoſe that maintain or ſecond 

a Cauſe depending between others, by diſburſing Mo- 

ney, or pg Friends, for either Party, &c. not 

being intere 


therein. Stat. 19 Hen. 7. cap. 14. | 1 
ntenance, ¶ Manutenentia ) Signifies the unlaw- 
ful n. of a Cauſe or Perſon, metaphorically 
drawn from the Succouring a young Child that learns 
to go by one's Hand; and in Law is taken in. the 
worlt Senſe. 32 H. 8. c. 9. Alſo it is uſed for the 
Buying or Obtaining of pretended Rights to Lands. 
Stat. Ibid. And Maintenance is either ruralis, in the 


| Country ; as where one afliſts another in his Preten- 


fions to Lands, by taking or holding the Poſſeſſion of | 
them for him ; or where one ſtirs up Quarrels or 


Suits in the Country : Or ie is Cariale, n a Court of 


Juſtice ; where one officiouſly intermeddles in a Suit 
depending in any faid Court, which-no Way belongs 
to him, and he hath nothing to do with, by aſſiſting 
the Plaintiff or Defendant with Money or otherwiſe, 
in the Proſecution or Defence of any ſuch Suit. Co. 
Litt. 368. 2 Infl. 213. 2 Rell. Ar. 115. And he, | 
who fears that another will maintain his Adverſary, 
may by Way of Prevention have an original Writ | 
grounded on the Statutes, prohibiting him ſo to do. 


1 Hawk, P. C. 225. Reg. Orig. 182.. Not only * | 
; wad | 
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| in Reverſion or Remainder, & 


; treble, Damages. 3 Ed. 1. cap. 25. 
ſhall take; upon then 


* * * 
* A 


who lays out his Money to aſſiſt another in his Cauſe, 
but be that by his Friendſhip or Intereſt faves him 
that Expence which he might otherwiſe be put to, 15 
guilty. of Maintenance. Bro. Mainten, 7, 14, 17, Cc. 
And if any Perſon. officiouſly give Evidence, or open 
the Evidence without being called upon to do it; 
ſpeak in the Cauſe, as if of Counſel with the Party; 
retain an Attorney for him, Oc. or ſhall give any 
publick Countenance to another in Relation to the 


that he will ſpend 20 Pounds on one Side, Fc. or 


| ſuch a Perſon comes to the Bar with one of the Par- 


ties, and ſtands by him while his Cauſe is tried, to 
intimidate the jury; if a Juror ſollicits a Judge to 
give. Judgment according to the Verdict, after which 
he. hath nothing more fo do, Cc, theſe Acts are 
Maintenance. 1 Hawk. 249, 250. But a Man cannot 
be guilty of Maintenance, in reſpect of any Money 
given by him to another, before any Suit is actually 
commenced : Nor is it ſuch, to give another Ad- 
vice, as to what Action is proper to be brought, what 
Method to be taken, or what Counſellor or Attorney 
to be employed; or for one Neighbour to go with 


J another to bis Counſel, ſo as he do not give him any 


Money: And Money may be lawfully given to a 
poor Man, out of Charity, to carry on his Suit, and 
be no Maintenance: Attornies may lay out their Mo- 
ney for their Clients, to be repaid again; but not at 
their own. Expence, on Condition of no Purchaſe no 
Pay, if they carry the Cauſe or loſe it. Fitæb. Main- 
ten,.18, 3, Roll. br. 118, 2 Toft. 564. It is ſaid 
that if a Man of great Power, not learned in the 
Law, tells another who aſks his Advice, that he hath 
a good, Title, it is Maintenance. 1 Hawk. 250, In 
Caſe any Perſon who is no Lawyer, and that hath no 


PRI 


| Intereſt in the Cauſe, ſhall take upon him to do the 


Part ofa Lawyer ; this will be unlawful Maintenance, 


| And after. a Suit is begun, no Man may encourage 


either of the Parties, or yield them any Aid or Help, 


| by Money, or che like, but he tha Hath Intereſt 
| therein: But to lend another Money 'to maintain his 
Law. Suit, is no Maintenance. 22 H,6.6. 19 F. 4. 


3. 2 Shep. Abr. 406. If a Perſon hath any Intereſt 


in che Thing in Diſpute, though on Contingency only, 


he may lawfully maintain an Action relating to it; 
as if Tenant in Tail, or for Life, be impleaded, he 
| | c. may maintain the 
Deſence of the Suit, with his own Money ; and a 
Leſſor may lawfully maintain his Leſſee. 2 Roll. Abr. 
115: A Lord may juſtify maintaining a Tenant, in 
Defence of his Title; and the Tenant may maintain 
his Lord: One bound to warrant Lands, may law. 
fully maintain the Tenant impleaded; and a Man 
may maintain thoſe who are enfeoff*d of Lands in 
Traſt for him, concerning thoſe Lands, e. An 
Heir apparent, or the Huſband of ſuch an Heir, 
may maintain the Anceſtor in an Action concerning 


the Inheritance of the Land whereof he is ſeiſed in 
| Fee; a Maſter maintain his Servant, and aſſiſt him 
with Money, but not in a real Action, unleſs he hath 


ſome of his Wages in his Hands; and a Servant by 


| Reaſon of Relation may maintain his Maſter in all 


Things, except laying. out his own Money in the 


- Maſter's Suit. 1 Hawk, 252, 253. 1 if. 368. By 


the Statutes, none of the King's Officers ſhall main- 


| tain Pleas, or Suits, in the King's Coart, for Lands, 


c. under Covenant to have Part thereof, or any 
-Profit- therein. And Clerks of Juſtices, are not to 
take Part in Quarrels, or delay Right, on Pain of 


n them to maintain Quarrels, to the 
Let and Diſturbance of the Common Law, by them- 


ſelves or by any other. 1 Ed. 3. cap. 14. and 20 Ed. 
3. 4 The King's Counſellors, Officers or Servants, ' 
or any other Perſon whatſoever, ſhall not ſuſtain 


Quarrels by Maintenance, upon grievous Pain, Im- 


Suit; as where one of great Power and Intereſt, ſays 


* 


cap. 5, Cc. 
abiding Places for Poor, lame and impotent Perſons, 
' erected by the Statute 39 Ez. cap. 5. or at any | 

| 


priſonment, and Ranſom. 1 R. 2. c. 4. No Man may 
Land, unleſs the Seller hath taken the Profits a Vear, 
or been in Poſſeſſion, on Pain of forfeiting the Value, 
Se. And none ſhall unlawfully maintain any Suit 
concerning Lands, or retain any ' Perſon for Mainte- 
nance, by Letters, Rewards or Promiſes, under the 
Penalty of 102. for every Offence, to be divided be- 
tween the King and the Proſecutor. 3 2 H. 8. cap. g. 
Bur maintaining Suits in the Spiritual Court, is not 
within the Statutes relating to Maintenance. | Cro. Flix. 
594. Though Maintenance in a Court-Baron, is as 
much within the Purview of the Stat. 1 R. 2. as 
Maintrnanee in a Court of Record. 1 Hawk. 255. A 
pretended Right to Copyhold Lands fold, is within 
the Stat. of H. 8. 4 Rep. 26. If 4. be Owner of 
Land in Poſſeſſion, and another who hath no Right 
granteth the Land; although the Grant upon it be 
void, yet the Grantor and Grantee are liable to this 
Statute. 1 Ia. 369. So where he that hath a pre- 
tended Right, and none in Truth, ſhall get the Poſ. 
ſeſſion wrongfully, and then ſell the Land, c. But a 
Remainder-main in Fee, may obtain the pretended 
Title of a Stranger. 1 If. 369. 3 Inft. 76, 77. 
And a Perſon who hath good Right and Title, at the 
Time of the Bargain or Leaſe, will not be within 
the above Statute, although neither he nor his Ance- 
ſtors have been in Poſſeſſion thereof, &c. for a Year 
before. Plow. 47. Dyer 94. The Buying of a Leaſe 


make ſuch Leaſe to try a Title in Ejectment, unleſs it 
be to a great Man; it is out of the Statute. 1 oft. 
369. Dyer 374. A Leſſor having good Right to 
Land, but not in Poſſeſſion, made a Leaſe of it, and 
did not ſeal it on the Land; it was adjuged within 
the Stat. 32 Hen. 8. 1 Leon. 166. The Law will 
not ſuffer any Thing in Action, Entry, c. to be 
granted over; this is to prevent Titles being granted 
to Men of Subſtance, to oppreſs the meaner Sort of 
People. 1 fl. 214. And where a Bond was given 
for Performance of Covenants. in a Leaſe, and aſter 


n tae 


the Leaſe and Bond to another, and then the 
put the Bond in Suit, this was held Maintenance; fo 
it would have been if the Leſſee had aſſigned the Bond 


broken, and the Bond put in Suit. Godb. 81. 2 Nel/. 

Ar. 1142. By the Common Law, Perſons guilty of 
'Matatenance may be proſecuted by Indictment, and 
be fined and impriſoned; or by Action, c. And a 
Court of Record may commit a Man for an Act of 
Maintenance done in the Face of the Court. Hel. 
Rep. 79. 1 Infl. 368. 5 | 


 \Wajozity. The only Method of determining the 


Acts of many, is by a Majority: The major Part 
of Members of Parliament enat Laws, and the Ma- 
Jority. of Electors chuſe Members of Parliament; the 
Act of the major Part of any Corporation, is account- 
ed the Act of the Corporation; and where the Majo- 
rity is, there by the Law is the whole. Sat. 19 Hen. 
7. Stud. Compan. 28. . C1 
MWaiſnada, Signifies a Family. guaf Manfronata. 


Mafſon de Dieu, A Monaſtery, Hoſpital, or 


- Almms-houſe. Sat. 2 & 3 P. & M. cap. 23. 29 Elix. 


Time fince founded, according to the Intent of that 


| Statute, ſhall be incorporated and have perpetual Suc- 
No Perſons | 


ceſſion, &c. 21 Fac. 1. cap. 1. 


the Fr. Maiſon. -Baldwinus Comes Exon. omnibus 
Baronibus ſuis & hominibut, c. dedi Maiſuram guam 
ipſe tenet, ' Sc, MS. Carter. pen. Eliam Aſhmole 
Armig. * N | 


Majus 


hs > . 


1 


obtain or buy any pretended Right or Title to any 


and not the Leaſe, and afterwards the Covenants were 


All Hoſpitals, Mains de Dieu, and 
| 


for. Years, is within the Act: Though if a Perſon | 


the Covenants being broken, the Leſſee ailigned both 


* 
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Maiſura, A-Houſe or Manſon ; a. Farm.; from | 


K ö A 
1 1 
Len 
; 
1 


by n — 3 
. 5* ᷑ — 
1 


r 


0 9 


Ta + ajus us; Is a Writ or Law proceeding in u ſome 
| cuſtomary. Manors, in order to x. Trial of Right of 
Land: And the Entry in the old Books is thus: Ad 
banc Curiam wenit A. B. in propria Perſona ſua & 
dat Domino, c. ad vidend Rotul. Curie, Et petit 
inguirend' utrum ipſe habet Majus jus in uno Maſſuagio, 
Sr. Et ſaper hoc Hamag. dicunt, Se. Ex Libro MS. 
iſcop. Heref. temp. Ed. 3. 

Mate Lam, { Facere Legen 0 15 to -erform that 
Law which a Man had formerly bound himſelf unto ; 
that is to clear himſelf of an Action commenced 
againſt him, by his Oath and the Oaths of Neigh- 
bours: And this Cuſtom ſeems to be borrowed of the 
Feudifts. Old Nat. B. R. 267. Kitch. 192. See Wager 
of Lew... 420 

Maze Services and Cuſtoms, Signifies — 
but to perſorm them. O/d Nat. Br. 14. 

Malandzinus, A Thief or Pirate; mentioned in 
2 bam, P. 388. | 

„ Mons Placiti, A Hill where the People 


aſſembled at a Court, like our Aſſiſes; which 
by = Soost and. Iriſh are called Parry hills. Du 


"Walecreditus, Is s one. of bad Credit, who is ſu- 
Pelle - and not to be truſted. Fleta, lib. 1. cap. 38. 


-MWaledittion, { Moledifio) A Curſe which was an- 
ciently annexed to Donations of Lands, made to 
Churches and religious Houſes————5S/ quis autem 
uad non optamus ) hanc noſtram Donationem. infringere 
temptaverit, perpeſſus fit gelidis glacierum flatibus na- 

.Spiritaum ; terribiles tormentorum cruciatus e- 
vaſſſe non quieſeat, nifi prius in riguis panitentice gemi- 
tibus, & ura emendatione emendaverit. Chart. Reg. 
Althelf ani Monaft. de Wiltune, Anno 93 3.——And we 


_—_ 


£1 exporting Malt, on Certificates of Officers, and Secu- 


| tioned by Mat. Parif. f in the Lives of the Abbots of 
| St. Albar' 4. 


© at El . 3 
the Penalty of 10 l. and to pay the Duty in three 
Months, or forfeit double Value : And if any. Malt- | 

ſters alter their ſteeping Veſſels, without giving No- | 
tice, or ſhall uſe any private Ciſtern, they ſhall for- [ 
feit 30 J. And refuſing  Exciſe- Officers Entrance into | 
their Houſes, .&c. ſorfeit 5 . Alſo' concealing Mats | 
from the Sight of the Gayer, is Tiable to a Penalty of | 
10 f. per Buſhel: And wetting Barley any where but | 
in the Ciſtern incurs a Forfeiture of 27. 64 a | 
Buſhel, Se. But Juſtices of Peace have Power to 
mitigate the Penalties and Forfeitures. 2 Ann. c. 2. 6 
| Geo. 1. c. 20. Malt made for Exportation is diſcharg- | 
ed from Duty; yet moſt be entered, and kept ſecrete 
from other Matt, on Pain of 50 1. and when made 
ſhall be put into Store-houſes with two Locks, and | 
not delivered out without Preſence of an Officer, Gf. | 
Stat. 12 Geo, 1. c. 4. If any Malt be brought from 

Scotland into England, it ſhall pay 3 4. a Buſhel more, 
to make up the EMI Duty, and be entered, and 
the Duty paid biſere Landing, &:, or ſhall be for- 
feited. 13 Gen. 1. c 7. An Allowance is made for 


rity given not to re-land it; but if landed in any | 
Part of Great Britain, the ſame to be forkeited, and 


treble Value, Sc. by 3 Geo. 2. c. 7. 6 Geo. 2. c. 1. 
9 Geo. 2. & 10 Gre. 2. c. 1. Annual Statutes are 


made for laying a Duty on Malt, Mum, Cyder and | 
. 20 Geo. 2. 6. 5. 21 Geo. 2. c. 1. 22 Ge. 2c. 


Halt "no A Quert or Malr- mill; it is men- 


ltfcot, A P ment for the Li of making | 
1 Somn, Gavilk, p. bigs 


read in a Charter of William de Warren, Earl of Surry : 
Venientibus contra hae & defiruentibus, ea, occurrat | 
Deus in Gladio ire & furoris & windite & Male- | 
dictionis ternæ : Serwantibus autem hac & Defenden- © 
tibus ea, occurrat Deus in pace, gratia & een & 
ſalute æterna. Amen, Amen, Amen.“ 


in our ancient Records, for Crimes and Miſdemea- 


Malbeilles, (From wo Fr. Matvoilhine ) Is uſed 


nors, or malicious Practices. Cet fort les Trea- 
fon, 22 2 Malveilles aii an notre Seigneur be 


WMalefeaſance, (From che Fr. Malfaire, i. e. | 
offend) Is' a doing of . or Tangeling. - Cro. 


Rep. 266. | 
Maletent, Is inte 50 10 be a Toll * ey 
Sack of Wool, by oo Nothing from. henceforth 
ſhall be taken for 'Sacks of Wool. by-Calpar of Mate- 
| 3 Stat. 35 £4: ain? 5 
ice, Is: a formed Deſign. of doing: Miſchief to 
another; it differs from Hatred. 2 If. 42. In Mur- 
der, tis Malice makes the Crime; and if a Man ha- 
ving a malicious Intent to kill another, in the Execu- | 
tion of his Malice kill a Perſon not intended, the Ma- 
lice ſhall be connected to his Perſon, and he ſhall be 
adjudged a Mutderer. Plwd. 474. The, Words Ex 
malitia prærrogitata are neceſlary io an Indiftment of 
Murder, Ac. See Murder. 


bt propria de ſede Malignus. 

Malo grato, The doing a Thing apwilliogly. 25. 
bertalem Ecelefie, c. 
I N unwilling. Mat. Pariſ. 1245. 42 
Malt. Bad Malt ſhall not be mingled with good. 
r. Penalties: Malt is to be three Weeks in Making 
and. ,Drying ; except in Fupe, uh) and Auęuſt, and 
in thoſe Months not leſs than ſeventeen Days; and 
Halt a: Peck of Duſt muſt be taken out of every 
Quarter by Skreening, Sc. before it ſhall be offered 
to Sale, on Pain of 2 20 d. per Quarter. Stat. 
2 &. Ed. 6. cap. 10. Where bad Mali is made, or 
bad Bal ſhall be: — with: good, à Conſtable by | 
the DireQion-of a Juſtice. of Peace, may ſearch-for,th 
| fame ; and order it to- be ſold at teaſonable Price. &c 
41 Fac. 1. cap. 28. A Duty. af 6 d. per Buſhel w 
granted on Malt, by Stat. 8 & 9 W. z. c. 21. Wbich 
by ſubſequent Statutes hath been continued yearly 


ignus, i. e. Diabolus: Prob Dehr, bane, n. | 


'| in 4 2, 2 Abr. 3 
Alland. Aud Loa concerning it. See — 
5 fer ;+ ng formerly an an old Woman. 
of Titb. cap. 9 


Malo grato Stabilierunt, i. 11 


4 ſon hy a 55 de Mortimer; Ve. Re- 
cord. 4 | 
2 5 A 


11 2 
Neighbour. 


? Mate. Pariſ. | 
(Fr. 2 4 — witinus J. An 


* 21 ortit6zs, Are underſtood to be ſuch 


as uſe to pack Jae y the Nomination of eicher 
$06 ina Cauſe, or other Praftice. fil. Japer Chart 


cap. 10. 
ele, in fe, Our Low! Books make a Dillincton 
between Malum in ſe and Malum probibitum. Vangh. 

Rep. 332. All Offences at Common Law) generally 

are Mala in ſe; but playing at unlawful Games, and 

frequenting of Taverns, Sc. are only Mala probibita 
to ſome Perſons, and at certain Times, and not Mala 


Managium, (From the Fr. \Mettige i a „ Dellag 
or Inhabiting.) Is a Manſion houſe or Dwelling place. 
Conc, capitale Managium 1 cum perti- 
nentits, bc. Mon. Angl. Tom. 2, pag. 

Wanihote, (Sax. } A — or een 
for Homicide ; . particularly due to the Lord for Kil- 
ling bis Man or Vaſſal. Selm. ar Cone. Pal. 1. pag. 


OR, —..-. 

inca,' Was a Kine Piece of Gold Gp com 
| manly valued at thirty Pence; and Mancuſa Was as 
| much as.a Mark of Silver, having its Name from 
Manu: cuſa, being coined with the Hand. Leg. Ca- 
\ nut. . But the anca and Mantia were not always 
|- of. that Value; for ſometimes the former was valued 
| at fix Shillings, and the latter as uſed by the Bug lil 
Saxons was equal in Value to our Half Crown. 


ever ed) Maltſters are once a Month, to make an | 


| * 


— 


Manca /ex /olidis æſtinetur. Leg. H. 1. c. 69. 
: 4 Thorn, 
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| Thorn n be Chronicle tells us, g that Mancuſa eft 
| pondus: duorum ſoli darum & ſex denariorum ; and with 
make fifty - Shillings. Manca and Mancuſa are pro- 
| miſcuouſly uſed in the old Books for the ſame Money. 
Pini, 45 44 * | 
Hauch, Is ſixty Shekels of Silver, or ſeven Pounds 
and ten Shillings ; and one handred Shekels of Gold, 
of ſeventy-five Pounds. Merch, Dict. . 


| _ Manciple, (Manceps) A Clerk of the Kitchen, or 


ciently ſo called, who is now the Steward there, of 
whom Cbancer, our ancient Poet, ſometime a Student 
of that Houſe, thus writes: 8 


4 Manciple there as within the Temple, 
M which all Catours might taken Enſempla. 


This Officer ſtill remains in Colleges in the Univer- 
ſities. Coal. | No 

WMandamus, Is a Writ iſſuing out of the Court of 
King's Bench, ſent by the King to the Head of ſome 
Corporation, commanding them to admit or reſtore a 
Perſon into his Place or Office, Ic. 2 Inſt. 40. It 
lies to reſtore a Mayor, Alderman or Capital Burgeſs 
of a Corporation ; a Recorder, Town- Clerk, Attor- 
ney turned out of an inferior Court, Steward of a 
Court, Conſtable, Q. 11 Rep. 99. Raym. 153. 1 
Keb. 549. 2 Nelſ. Abr. 1148, 1149. By ſome Opi- 
nions it doth not lie to reſtore a Common Council- 
Man. 2 Cro. 540. But ſee 1 Ventr. 302. A Manda- 
nus may be had to reſtore a Freeman; and alſo to ad- 
mit one to the Freedom of the City, having ſerved an 
1 Apprenticeſhip. Sid. 107. To reſtore a Fellow of the 
College of Phyſicians, it lies ; though not for a Fel- 
low of a College in the Univerſities, if there is a Vi- 
| ſitor. 1 Lev. 19, 23. It hath been reſolved, that a 
i Mandiamus ſhall not be granted to reſtore a Fellow or 
| Member of any College of Scholars or Phyſick, be- 
| cauſe theſe are private Foundations. Carthew's Rep. 
92. And this Writ lieth not for the Deputy of an 
] Office, '&c. yet he who hath Power to make ſuch 
Deputy, may have it. Mod. Ca. 18. 1 Lev. 306. It 
lies not generally to elet a Man into any Office; 
nor for a Clerk of a Company, which is a private 


a Proctor, fc. 2 Lev. 14, 18. 2 Nef. 1150, 1151. 
| But a Mandamus may lie to remove Perſons as well 
as reſtore them; by Virtue of any Particular Statute, 
on Breach thereof. 4 Mad. 233. If F uftices of Peace 
refuſe to admit one to take the Oaths, to qualify 
himſelf for any Place, &c. Mandamus lies: So to a 
Biſhop or Archdeacon, to ſwear a Church-warden ; to 
grant a Probate of a Will; and to admit an Executor 
to prove a Will, or an Adminiſtrator; to a Rector. 
Vicar or Church: warden, to reſtore a Sexton. Wood's 
Inſt. 568. Mandamus lieth to admit a Man to take 
the Oath of Allegiance, &c. and ſubſcribe according 
to the Act of Toleration, in order to be qualified to 
be a Diſſenting Miniſter. Mod. Caſs Alſo a Manda- 
mus will lie to the Biſhop, to grant a Licence for a 
; Parſon. to Preach, where tis denied, and he is in Or- 
ders for it: And this Writ lies to reſtore a Perſon to 
Univerſity Degrees. 2 Ld. Raym. 1206, 1334. But 
after a Man is reſtored on a peremptory Mandamus, 
he may be diſplaced again, for the ſame Matters for 
which he was before removed and others. 1b, 1283. 
In the Writ of Mandamus, the Words are to admit 
or reſtore, ve Cauſam fignificare quare, Qc. And if a 
Corporation have Power to disfranchiſe a Freeman, 
and they do it accordingly, if a Writ is granted to 
reſtore him, ve Cauſam fignificare guare, and they cer- 
tity a ſufficient. but falſe Cauſe, the Court of B. R. 
cannot reſtore him, but there lies an Action for a falſe 

Return: And if then it be found for him, he ſhall 
have a peremptory Mandamus, which is uſually grant- 


— 


Office; or to reſtore a Barriſter expelled a Society; 


him 9 Du. Dange, who ſays that twenty Mance 


Caterer; and an Officer in the Inner Temple was an- 


ed after the firſt Writ ; or he oe TEN, he- 
Impriſon- | 


may bring Action of Treſpaſs and fal 
ment, &fc. 11 Rep. 99. 5 Mod. 254. There is to 
be Judgment upon the Return of the Writ, before 
any Action of the Caſe may be brought for a falſe 
Return of a Mandamus. 2 Lev. 238. And Returns 
upon Writs of Mandamus muſt be certain for the 
Court to judge upon. 11 Re . 99, By Statute, where 
any Writ of Mandamus ſhall iſſue out of J. R. Cr. 
the Perſons required by Law are to make their Re- 
turn to the firſt Mandamus; and on the Return 
made thereto, the Perſon ſuing out the Writ may 


| plead to and traverſe all or any of the material Facts 


contained in ſuch Return, to which the Perfon-making 


the Return ſhall reply, take Iſſue, c. And the 
Parties proceed as if Action had been brought for a 
| falſe Return; and if Judgment be given for the 
Plaintiff, he ſhall have Damages and Coſts, as in 


Action on the Caſe, &c. 9 Ann. 20. And all the 
Statutes of Feofails, ſhall extend to Writs of Man- 
damus, and Proceedings thereon. A Perſon having a 


Mandamus to be admitted to any Office or Privilege, 
ought to ſuggeſt whatever is neceſſary to intitle him 
to be admitted; and if that be not done, or if it is 
falſe, it will be good Matter to return on the Man- 


damus: And on the Return of theſe Writs, as well 


as others of this Nature, there are uſually great Ar- 
guments in Favour of Liberty, c. Mod C. 3 0. 
It has been held, that ſeveral Perſons cannot have one 
Mandamus ; nor can ſeveral join in an Action on the 
Caſe for a falſe Return, 2 Salk. 433. A Writ of 
Mandamus may not be directed to one Perſon, or to 
a Mayor and Aldermen, &c. to command another to 


do any Act; it muſt be directed to thoſe only who 
are to do the Thing required, and obey the Writ. *'2 


Salk. 446, 701. This Writ is not to be ed be- 


fore granted by the Court; and if the Corporation 
to which the Mandamus is ſent, be above forty Miles 
from London, there ſhall be fifteen Days between the 
ee and the Return of the firſt Writ of Mandamni ; 
but if but forty Miles, or under, eight Days only; 
and the Alias and. Pluries may be made returnable im- 
mediate : Alſo at the Return of the Phurits, If no Re- 
turn be made, and there is Affidavit of the Service, 
Attachment ſhall go forth for the Contempt, without 
hearing Counſel to excuſe it. Bid. 434. A Motion 


was made for an Attachment, for not returning an 


Alias Mandamus ; and by Holt Ch. Juſt. In Caſe of 
a Mandamus out of Chancery, no Attachment lies till 
the Pluries, for that is in Nature of an Action to re- 
cover Damages for the Delay; but upon a Mandamus 
out of B. R. the firſt Writ ought to be returned, 
though an Attachment is not granted without a pe- 
remptory Rule to return the Writ, and then it goes 
for the Contempt, c. Bid. 429. „e, 
Maudamus, Was alſo a Writ that lay after the 
Year and Day, where in the mean Time the Writ, 
called Diem clauſit Extremum, had not been ſent out 
to the E/cheator, on the Death of the King's Tenant 
in Capite, fc. And was likewiſe a Writ or Charge 
to the Sheriff, to take into the Hands of the King all 
the Lands and Tenements of the King's Widow Te- 
nant, who againſt her Oath married without his Con- 
ſent. F. N. B. 253. Reg. Orig. 195. n 
Mandatary, (Mandatarius) Is he to whom a 
Command or Charge 1s given. Ie 
Mandate, (Mandatum) Is a Commandment judi- 
cial of the King, or his Juſtices, to have any Thing 
done for the Diſpatch of Juſtice ; of which there is 


great Diverſity. Reg. Judic. And we read of the 


Biſhop's Mandate, to the Sheriff, &c.” Stat. 31 Elie. 
c. 9. A Mandate may be iſſued by the King's Bench 
to ſwear a Church-warden, or Pariſh Clerk, c. when 
refuſed to be ſworn by the Biſhop's Miniſter. March. 
Rep. 22, 101. NA * 
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| ndati dies, Mandie or Mazndy Thurſday, the | longing to it. Kitch. 4. Brack. lib. tra. 5. clas, | 
; . Good Friday, when is commemorated and | A Manor may be compounded of 455 Thin "TY 4 

practiſed the Command of our Saviour, in waſhing the | of an Houſe, Arable Land, Meadow, Paſture, Wood, 
Feet of the Poor, c. And our Kings of Exgland | Rents, Advowſon, Court Baron, Fe. "And, it com- 
| to ſhew their Humility, long executed the ancient | prehends Meſſuages, Lands, Woods, r. * Mich. 4 
' Caſtom on that Day, of waſhing the Feet of poor | Elix. And it is ſaid ;a Parſonage may be a Manor, |: 

| Men, in Number equal to the Years of their Reign, | if granted by che Parſon, Patron and Ordinary, &. 

| and giving them Shoes, Stockings and Money. | | to be held of the Parſon by certain Services. Paſeh, | 
ndato panes, Loaves of Bread given to the | 22 E. By a Grant of the Demeſnes and Service, 
Poor upon Maundy Tburſday. Chartular. Glaſton. the Manor paſſeth; and by Grant and Render of the |}. -. 
MS. fol. 29. | | Demeſnes only, the Manor is deſtroyed, becauſe the 
Manentes, Was anciently uſed for Tenentes or Te- Services and Demeſnes are thereby ſevered by the A& | 
nants ; Qui in ſolo aliens manen! : And it was not law- | of the Party; though it is otherwiſe, if by Act ff. 
ful for them or their Children to depart without | Law, as by Partition. 6 Rep. 63. There are two Co. 
Leave of the Lord. Concil. Synodal. apud Clovenſbo. parceners of a Manor; the Demeſnes are aſſigned to 
Anno 822. 3 £ $5: | 8 one, and the Services to the other, the Manor is gone; 
Mangonare, Signifies to buy in the Market. Lg. but if one die without Iſſue, and the Manor deſcends | 

| Ethelred. c. 24. 5 to her who had the Services, the Manor is revived 
| Mangonus, An Engine of War made to caſt again, for the Severance was by Act in Law. 1 Inf, 
Stones; and it differs from a Petrard, as follows, | 122. 8 Rep. 79. 3 Salk, 25, 40. A new Manor 
vix. . | I may ariſe and revive by Operation of Law. 1 Leon. 


_Y 


1 The | I 204: A Manor cannot be without a Court-Baron : | 
Insterta grofſos Petraria mittit ad intus I And it muſt be Time out of Mind; at th Day a 
1  ÞAfidue Lapides, Mangonelluſque Minoren. Maner cannot be made, becauſe a Court. Baron cannot 


1 | By now be made. 1 fl. 58, 108. It may contain one 
| Ma us, Was an Handkerchief which Prieſts |-or more Villages or Hamlets; or only great Part of 
always had in their Leſt hands. Blount. * a Village, &c. And there are capital Manors, or 
: ner, (From the Fr. Manier, or Mainer, i, e. | Honours, which have other Manors under them, the 
| Mane tracare,) To be Taken with the Manner, is | Lords whereof perform Cuſtoms and Services to the 
where a Thief having ſtolen any Thing, is taken | ſuperior Lords. 2 If. 67. 2 Roll. Abr. 52, There 
with the ſame about him, as it were in his Hand; ; | may be alſo cuſtomary Manor; granted by Copy of 
which is called Flagrante delicto. S. P. C. 179. Such | Court-Roll, and held of other Manors. 4 Rep. 26. | 
a Criminal is not bailable by Law: And anciently | 11 Rep. 17. But it cannot be a Manor in Law, if it 
it one guilty of Felony or Larceny had been freſh- | wanteth Freehold Tenants ; nor be a Cuſtomary Ma- 
ly purſued, and taken 4vith the Manner, and the Goods | nor, without Copyhold Tenants : If all the Freeholds 
ſo found upon him had been brought into Court with | eſcheat or come to the Lord by Purchaſe, the Ma. 
him, he might be tried immediately, without any Ap- | or is loſt; ſo if there are no Suitors in a Court-Baron 
or Indiciment, and this is ſaid to have been the | but one, or there be only one Copyholder in a Cuſto- 
Method of Proceeding in ſuch Manors which | mary Manor: For there ſhould be two Freeholders, 
| had the Franchiſe of n/angthefe. H. P. C. 201. S. P. or Suitors at leaſt. 1 oft. 58. Lit. 23. 2 Roll. Abr. 
C. 28. 2 Hawk. P. C. 211. = 4 121. But it is faid, if there be but one Freehold 
- . Manning, (Manopera] a Day's Work of a Man; | Tenant, the Seigniory continues between the Lord 
and in ancient Deeds there was ſometimes reſerved ſo | and that one Tenant. 1 And. 257. 1 Nel/. Abr. 5 24. 
much Rent, and ſo many Mannings. The Cuftom remains, where Tenements are divided 
WMannire, Is where one is cited to appear in Court, | from the reſt of the Manor, the Tenants paying their 
and ſtand to Judgment there: It is different from Ban | Services; and he who hath the Freehold of them, may 
nire; for though both of them ſignify a Citation, | keep a Court of Survey, &c. Cro. Eliz. 103, 
one is by the adverſe Party, and the other by the | Wanke (Manſa) An Habitation, or Farm and 
Judge. Leg. H. 1. c. 10. I Land. Spelm. See Manſum. 5 | 
Manoꝛz, ( Manerium, derived from the Fr. Mainaur, Wanfion, (Mano 2 Manendb) Among the ancient 
i. e. Habitatio, or from Manendo, of abiding, becauſe | Romans was a Place appointed for the Lodging of the 
the Lord of it did uſually reſide there) Is an an- Prince, or Soldiers in their Journey; and in this Senſe 
. cient Royalty or Lordſhip, formerly called Barony, | we read Primam Manfionem, &c. It is with us moſt 
conſiſting of Demeſnes and Services, and of a | commonly uſed for the Lord's chief Dwelling-houſe 
Court-Baron as incident to it: It is a noble Kind of | within his Fee; otherwiſe called the Capital Meſſuage, 
Fee, granted out partly to Tenants for certain Ser- | or Manor Place. Skene. Some ſay it is a Dwelling 
| vices to be performed, and partly reſerved to the Uſe | of one or more Houſes without a Neighbour : And 
of the Lord's Family, with juriſdiction over his Te- Manfion houſe is taken in Law for any Houſe of Dwel- 
nants for their Farms or Eſtates. And as to the Ori- ling of another; in Caſes of committing Burg/ary, 
ginal of Manors, it is ſaid, that after the Conqueſt Sc. 3 Co. Ia. 64. The Latin Word Mania, ac. 
there were certain Circuits of Ground granted by the | cording to Sir Fdward Coke, ſeems to be a certain 
ing or Conqueror to ſome Barons or Men of like | Quantity of Land: Hida vel Manſſa, and Man/a, are 
worth, for them and their Heirs to dwell upon, and | mentioned in ſome old Writers and Charters. Flea, 
| exerciſe Juriſdiftion, more or leſs within their Territo- | Ji. 6. And that which in ancient Latin Authors was 
ries, as the King thought fit to grant, performing ſuch | termed Hida, was afterwards called Manſus. Man- 
Services, and paying ſuch yearly Rent for the ſame, | hho /e proterit conſtructa ex pluribus Domibus vel una, 
| as he by his Grant required; and that afterwards | guz erit habitatio una & ſola fine vicino; etiam & ji. 
] theſe great Men allotted Part of their Lands to other alia Manſio fit vicinata non erit villa quia villa eſt ex 
meaner Men, reſerving again to themſelves Rents and | pluribus Manſionibus vicinata & collata ex pluribus 
Services; and by that Means, as they became Tenants | wicinis. Bra. lib. 5. tract. 5. p. 1 
to the King, ſo the inferior Tenants became Tenants \ Manſlaughter, (Homicidium, from the Sax. Man- 
to them. Horn Mirr. Juſt. lib. 1. But at this Time te) Is the unlawful Killing a Man without any pre- 
a Manor rather ſignifies the Juriſdiction and Royalty | penſed Malice; as when two Perſons meet, and upon 
Incorporeal, than the Land; for a Man may have a | ſome falling out, the one kills the other. It is done in 
| Manor in Groſs, that is the Kight and Intereſt of a | a preſent Heat, on a ſudden Quarrel, and upon a juſt 
Court - Baron, &c. and another enjoy all the Land be- Provocation; and without any deliberate Intention of 
/ | 2 doing 
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I we find, if a Man were killed wilfully and premedi 

7} aately,. then the Offender was to be. deliver 

I Kindred of the Slain, fc. But if on his Trial, the 
Fat was proved not to be wilful, then he was reſigned 


| 
4 10 be cooled. Crompt. 23. Kil. 656. Therefore. if 


| two Perſons meet together, 


y . n 


4 : 
* 


— = - % — 
. ” ? © | 4 _ 
* „ , © 
: * 8 
” 4 l e e — ——  — * : * 
7 . 4 * of 
* * 
1 > , Ws 
: k £3. 4 * ö 
* + a (#5 . 
1 * 3 ” - 8 2 a x 
. . : p 
* 1 N Pn Fe ; ” 
: 1 . * + 8 — a . þ 5 
1 7 , «ne —_— a 8 
* * 1 * 1 * . # 5 » 
"RES 4 * 4 : : . F 
- Co oF 8 34 a4 * * $ , 
” 
th ES 00” LOO HT OY T0 » 
*. 
: * 


e 2 
4 
* 
* 


x 
* þ - * 


* 
4 2 


upon, a ſudden. Quarrel, where 


— 4 


G 2 — 


— 


* 


WY 


* 


- 


In the 


| Dyer 26. 9 Rep. 66. Plerud. 100. 
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joing Michiel; And it differs from. Marder only, in |. Geſtures, as to make a Puſh at him with a 8001 1d; or 
"that t is not done with foregoing: Malice; and from | ſtrike at him with any other ſuch Weapon as mani ſeſtly 
Chiine endangers his Life, before" the other's Sword is dr: 191, 


 Chinremedley, having a preſent Intent to kill. Sans. 
5 0. 0 cap . ” Thy Crime is Felony,z: but 75 
| c Time admits of Clergy : And there can be 
no Acceſlatien to this Offence before the Fact, becauſe 
it rouſt be done: without Premeditation, H. P C. 217. 
in the Laws of . Canutzs,- the ſame DiſtinQion was 
hter, 28 now); for 


made between Murder and Man/ſaug 
to the 


Manſlaughter mult be 
el, u the Party guilty doth 
not appear to be Maſter of his Temper, by talking 
calmly on the Quarrel, or afterwards in other. Diſ- 
courſe, whereby the Heat of Blood may be preſumed 


e the Biſhop, Ce La. 


and in ſtriving for the 
Wall, one of them kills the other, this is Manſaugh- 


| ter: And de it is if, upon a ſudden Occaſion, they 
had gone into the Fields and fought; and one had 


* 


killed the other; for all is one continued AR of Paſ. 


ſion, on the firſt ſudden Occafion. 3 Toft. $1, 58. 
H. P. C. 48. And if two Perſons who have formerly 
ſought on Malice, are aflerwards to all Appearance 
reconciled, and fight again on a freſh Quyarrel, and 
one of them is killed, it ſhall not be conſtrued. that 
they were moved on the old Grudge, unleſs it appear 
by the whole Circumſtances of the Fact. 1 Hawk. 


FP. C. 82. If two Men fall out on a ſudden. and fight, 


and one breaks his Sword, and a Stranger ſtanding by 
lends him another, with which he kills his Adverſary, 
it is Manſlaug hter in both. H. P. C. 56. And where 
a Stranger to a Perſon, a Man's Servant, &c. coming 
ſuddenly, ſees him fighting with another, and ſides 
with him and kills the other; this is only Man/avgh- 


ter: Alſo if a Man's Friehd- is aſſaulted, and he in 


Vindication of his Friend, on a ſudden takes up a 
miſchievous Inſtrument, and kills the Enemy of his 
Friend, this is Man//aughter : So where a Perſon in 
reſcuirg another injuriouſly reſtrained of his Liberty, 
by pretended Prefs: Maſters, &c. kills any of them. 
H. P. C. 57. Phwad. 101. Kel. 46, 136. But if the 
Perſon killed were a Bailiff, or other Officer of Juſtice, 
reſiſted by any one in the due Execution of his Duty; 
it would be Murder. 


the Aſſault and Murder; ic is but Manſlaughter in the 
Servants: Though if the Maſter have Malice, and he 
tells bis Servants of it, and that his Intention is to kill 


| the Party, and they go with their Maſter ; if they 


kill him, it is Murder in both Maſter and Servants. 
There were two 
Men in an inner Chamber, quarrelling, and together 
by the Ears; a Brother of one of them ſtanding at 
the Door, that could not get in cried to his Brother. 


| to make him ſure, and preſently after he gave the 


other a mortal Wound; this was held Marſaugbter in 
him that ſtood at the Door. Trin 1 7ac. 1. Shep. 
Abr. 493. Several Perſons having forcible Poſſeſſion 
of a Houſe, afterwards killed the Perſon whom they 
had ejected, as he was endeavouring in the Night 
forcibly to regain the Poſſeſſion, and to fire the Houle ; 
and they were adjudged only guilty of Man/iaughrer, 


| notwithſtanding they did the Fact in Maintenance of a 
| deliberate Injury, becpuſe the Party ſlain was ſo much 
in Fault himſelf; Vet if in ſuch, or any other Quar- 


rel, whether it were ſudden or premeditated, a Juſtice 


of Peace, Conſtable, or even a Private Perſon be kil- 


led in endeavouring to keep the Peace, he who kills 
him is guilty of Murder. 1 Haul 85. It hath been 
adjudged, that upon a Killing on a ſudden Quarrel, if 


Kekw. 67, 86. If a Matter go 
with Malice to kill a Perſon, and his Servants being 
with him know nothing thereof, ond then they join in 


ä 


þ 


I 


| a Man be fo far provoked by another by Words or 


= 


Aaugbter. 


Aſſault kill the other, 


another in a ſudden Quarrel, make no Paſs at him till 
his Sword is drawn, and then fighting with him kill 
him, he is guilty of Man/aughter only ; k 
giving the other Time to be on his Guard, he ſhews 
his, Intent is not ſo much to kill as to combat with 
the other, according to the common Notions of Ho- 
nour. Kel. 61, 131. 1 Hawk. P. C. 81, 82. And 
as to Provocations, no Treſpaſs, Bresch of a Man's 


Word, or A ffront by Words, Se. will be thought a 


juſt Provocation to excuſe the Killing of another. 
Bid. 130. Though if upon ill Words, as giving the 


Lie, or calling another Son of a Whore, both Parties 


ſuddenly fight, and one kills. the other, this is Man- 


 Jaughter : And if one upon angry Words aſſaults : an- 
other, by pulling him by the Noſe; and he that is 


aſſaulted draws. his Sword and immediately kills the 


other, this is but Manſlaugbter : for an Indignity was 


offered to the Slayer, from whence he. might reaſon- 


| ably apprehend that there might. be ſome farther De- 


and thereupon. a fight enſues, and he who made ſuch 
it is Murder: for by aſſaultting 
the other in ſuch. a Manner, without giving him a 
Opportunity to defend himſelf, ſhewed that he in- 
tended to kill him: But in Caſe he who draws upon 


ſign upon him. /6id. 55, 60, 138. There ds a Man- 


ſlaughter puniſhable as Murder, by Statute: By the 
1 Fac. 1. c. 8. If any Perſon ſhall ab another, not 
having then a Weapon drawn, or not ſtricken firſt, ſo 


that he dies within fix Months, although it were not 
of Malice or Fore thought, it is Felony without Be- 
nefit of Clergy: But this. doth not extend to Perſons 
ſtabbing others Se De/endendo, or by Misfortune, c. 
with no Intent to commit Maſſaugbter; and the Sta- 
tute relates to the Party only chat actually gave the 
Stroke, or ſtabbed the other, and not to thoſe that 


were aiding or abetting. H. P. C. 58. A Blow given, 


or Weapon drawn at any Time during the Quarrel 


beſore the Thruſt or Stab given, is within the Statute ; 


and drawing out a Piſtol, and levying it at the Party 


killing, or throwing a Pot, Bottle, &c. at him, are 
within the Equity of the Words, having a Weapon 


drawn. 5 Lev. 255, 256. So if the Party killed have 


a Cudgel in his Hand; Clergy 


ſhall be allowed. 


Godb. 154. And he that is ouſted of Clergy by this 


Statute muſt be ſpecially indicted upon it; though even 


then the Jury may find Manſlaughter generally: For 


_ þ 


the Statute makes no new Offence, but only takes away 
the Benefit of the Clergy, which was allowed at Com- 


mon Law. H.P.C. 58, 266. The Statute is but a 
Declaration of the Common Law; and made to pre- 
vent the Compaſſion of Juries, who oftentimes were 
perſuaded to believe that to be a Provocation to exte- 
nuate the Crime of Murder, which in Law was not. 
Kel. 5 5. And on the Statute 1 Fac. 1. of Stabbing, 
it has been uſual to prefer two Indictments, one of 
Murder, another upon this Statute, and put the Pri- 
ſoner to plead to both ; then to charge the Jury firſt 
with the Indictment for Murder, and if they find it 
not to be that Crime, to inquire on the other Bill, be- 
cauſe if convicted of either, the Offender is excluded 
his Clergy. 1 Hales Hift. P. C. 468. If a Man is 


taken in Adultery with another Perſon's Wife, and the 


Huſband draws his Sword and preſently kills the Adul- 


| 


terer; this is a juſt Provocation, and makes it Man- 


1 Vent. 158. Raym. 212. Two Maſters 
of Defence- play. at Hand-Sword, and one wounds the 
other, of which he dies, it is only Man/azghter ;' and 
it is ſaid not to be Felony where they play by the 
King's Command, for that they play by Conſent to 
try their Manhood, and may be the better able to do 
the King Service upon Occaſion. 3 Inf. 56, 160. 
Dali. 352. Heb. 134. When two Perſons play at 
Folls, and one kills the other, it is Manſlaughter. 
61 ESC; 
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| 


uſe by 


e 
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155 


0 


I don, it is Mianſtesg 
as AR be done wi 
is deliberate, if Death happens, it is Murder. H. P. 
. fe, 44. 


Marder. | 
| or Court of 
' | -fidence of 
8 Mantheok, (From the Lat. Mannus, a 
| - Sax: Theof, i. e. Thief) Signified anciently an Horſe- 


„ Wantite, Is- a long Robe ; from the French Word 
| Mantcau, mentioned in the Stat. 24 H. 8. c. 13. 


HP. C. 32, 67. Though if one kill another at 


Wreſtling, or ſhooting in Bow and Arrow at Buts, 


ec. this will not be Manfſaughter in the Offetider. 


Eu. 168. Theſe laſt Caſes are without an ill In- 


An tent : Aud if one ſhoots off a Gun in « Highway, or 


 throws''a Stone over a Wall, in a Place whete People 


| -|+oficn meet, and a Forſon is Killed 3 or at another in 


Play, and kill him 5 if done without any evil Inten- 
agr. 3 Taft. 57. But if an un- 
With an ill Intent, and the Act 


3 Infl. 56. Tel. 112. A Perſon ſhoots 
at the Tame Fowl of another, which is an unlawful 
Act, and kills a Stander- by, it is Murder: If he be 
:ſhooting at Hare, Wild Fowl, and not qualified to 


| | kee6p3a Gun, ot to kill Game, it is Mar/auphter : 
And where he is qualified to keep a Gun, it is only 


Chancemedley. 3 T»f. 59. Though in Caſes of this 


| | Natare, it'ought't be conſidered how far the unlaw- | 


ful Act doth tend immediately, or by neceſſary Con- 


- | ſequence to the Injury of another. H. P. C. 31; Ke. 
| 219. A Man . his Cart careleſly, and it goes 
- | over a Child in the Street, if he ſee the Child and 
I þ yer drive upon him, it is Murder ; but if he ſaw not 
| | the Child, it is Man/aughter. And if a Child run 
croſs the Way, and the Cart runs over him, before 
„ it is per Infortunium. | 
C. 476. See Chancemidlty and | 


it is poſfible to make a Stop 


1 Hales Hi. P. 


Capitale, The Manor-houſe or Mar/e, 
the Lord. Kennet's Antig. 1500. 
5 Presbytert, the Man' or Houſe of Re. 
the Pariſh-Prieſt ; being the Parſonage 
- Vicarage-houſe. Parech.. Antig. 431 


4 ualia Beneficia, Were the daily Diſtribu- 


Canonici & alli 


ſiſtence. Con ſuctudinem, c. 


neſicia nuncupantur, & 
Pauli London. MS. 


c. 


ence, ot Submiſſion upon Oath. Henricus de Teiſdale 


Arcbiepi ſcopo Ebor. Manualem Obedientiam apud Ebor. 
11 Kal. Maii 1295. Ex Regiſtr. Ebor. 
Manucaptio, A Writ that lies for a Man taken on 


| Suſpicion of Felony, Qc. who cannot be admitted to 


Bail: by the Sheriff, or others having Power to let 
mainpriſe. F. N. B. 249. | 

Manuel, (Manuals ) Signifies what is employed or 
uſed by. the Hand, and whereof a preſent Profit may 
be made: As ſuch a Thing in the nanual Occupation 
of one, is where it is actually uſed or employed by 
him. Staundf. Prerog. 54. 1 

Manufaiture, A Commodity produced by the 
Work of the Hand; as Cloth, Sc. Merch. Di#. 
the rat. 22 Geo. 2. c. 25. Any Perſon employed in 


ſell, pawn, exchange, or unlawfully diſpoſe of any of 
the Materials, ſhall be committed to the. Houſe of 
Correction for ſourteen Days, and whipped 3 for a 
ſecond Offence to be committed for not leſs than three 
Weeks, and whipped. The Receiver to forfeit 20 J. 
or be wWhipped; and for a ſecond Offence 40 J. or be 
whipped. See Labour err. | 
Manumiſſion, ( Manumiſſio Is the Freeing a Vil- 


done ſeveral Ways: Some were manumitted by Deli- 


or 


Nag, and 


tions of Meat and Drink to the Canons and other 
Members of Cathedral Churches, for their preſent Sub- 


Manualis Odedientia, Is uſed for ſworn Obedi- 
| Refor- Ecchfie de G. fecit pro illa Domini Johanni 


By 


working, up any. Woollen, Linen, Silk, Leather or 
Iron Mansfadture, who ſhall purloin, imbezil, ſecrete, 


lein or Slave out of Bondage; wh ich was formerly. 
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County, 


e. and others by Charter; one Way of Manumi/jo 


| was for the Lord to take the Bondman by the Head. 
| and ſay, I aui that this Man be fret, and then tho. 
| ving him forward out of his Hand. And there was a 
+ Manumiſfion implied; when the Lord made an Obliga- 
tion for Payment of Money to the Bondman, or fue 
| him where he might enter Without Suit, Ce. The 
Form of manumitting a Petſon in the Time of N 1. 
called The Congueror, is thus ſet down. 57 gu;; 
velit ſer dum ſuum Liberum facert, tradat eum Vicecomiti 
per Manum dextram, in pleno Comitatu, & guietum 
 illum clamare debit a Jago Servitutis ſuæ per Man umiſ. 
| ſfionem, & oftendat ei liberas portas A wias, & tradat' 
illi lllera Ana, ſeilicet Lanceam & Gladium, & deind: 
Liber homo efficitar. Lamb Archai. 126. 
WManuopeta, Cattle, or any Implements uſed to | 
work in Huſbandry, Mon. Angl. Gm. 1. pag. 977. 
Fleta, lib. cap. 52. © Fes Tg gs 
Manupatkus, Signifies a Domeſtick ; Sæpe obvenit 
in forenſt dialeHo, pro Faun &  ſerviente. Domeſtico, 


I Spelm. He ſhall be _— as of a Thing done 


by dne of his Family, or by his own Hand 


cap. 66. T7 | 1 
To till, plough, or ma. 


"Manure, (Cob, Meliors) 
nure Land. Litt. Dias. 99-21 | 
Manus, Was anciently uſed for an Oath, and ſor 
him that took it as a Compurgator. And it often oc- 
curs itt old Records; Teytia, qudrta, &c. Manu Fu 
rare; that is, the Party was to bring ſo many to. {wear 
with him that they believed what he vouched was 
true: And we read of a Woman accuſed of Adultery ; 
Mulieri bot neganti Purgatio Sexta Manu extitit Indifa, 
i. e. She was to vindicate her Reputation upon the Te- | 
ſtimony of ſix Compurgators. Reg. Eccl. Chriſt. Cant. 
If a Perſon ſwore alone, it was propria Manu & Unica. 
The Uſe of this Word came probably from its being 


required at a Perſon's Hands, to juſtify himſelf; or 


from laying the Hand upon the New Teſtament, on 
Taking the Oarh. i VU 
Manutenentia, A Wiit ſo called, uſed in Caſes 
of Maintenance. Reg. Orig. 182, 189. 
Manwoꝛth, (Sax, Maruyrd) The Price or Value 
of a' Man's Life or Head, mentioned by Blount. | 
Mara, A Mere, Lake, or great Pond, that cannot 
be drawn dry. Mon Ang. Tom. 1. p. 666, —— Caftrum 
&' Manierum de Bolynbroke, cum Soke, Mara £7 Ma- 
riſco. Paroch. Antiq. 418. WE: 
Marca, A certain Quantity of Money. See Mark. 
Warcatu, The Rent of a Mark by the Year, an- 
ciently reſerved in Leaſes, &. Et unum Marcatum 
Redditus de, &c. Mon. Angl. Tom. 1. p. 341. 
Marchers or Lozds Marchers, Were thoſe No- 
blemen that lived on the Marches of Wales or Scot- 
land; who in Times paſt (according to Camden) had 
their Laws, and Poteſſatem vitæ, c. like petty 
Kings; which are aboliſhed by the Szat. 27 H. 8. c. 
26. and 1 Ed. 6. c. 10. In old Records the Lords 
Marchers of Wales were ſtyled Marchiones de Marchia 
Wallig. See 1& 2 P. & M. c. 15, 
Marches, (Marchia, from the Germ. March, i. e. 
Limes, or from the Fr. Marque, viz. Signum, being 
the notorious Diſtinction between two Countries or Ter- 
ritories) Are the Limits between Eng/and and Wales, | 
or between us and Scotland; which laſt are divided 
into Veſt and Middle Marches. 4 Hen. 5. c. 7. 22 Ed. 
4. . 8. 24 H. 8. c. 9. And there was formerly a 
| Court called the Court of the Marchers of Wales, where 
| Pleas of Debt or Damages, not above the Value of 
| fifty Pounds, were tried and determined ; and if the 


Sum, c. a Prohibition might be awarded. Hill. 14 

Car. 1. Cro. Car. 384. n 
Marchet, (Marchetum) Conſuetudo pecuniaria, in 
Mancipiorum filiabus Matitandis. Bratt. lib. 2. cap. 3 
This 


0 


Council of the Marches held Plea for Debts above that |. 
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This Cuſtom with ſome Variation, is obſerved in | ever, nor may any ſuch Mariner. take more Wages, 
ſome Parts of England and Wales, as alſo in Scotland | than after the Rate of 355. 8 Month, on Pain of tor. 
and the Iſſe of Guzrn/ey : And in the Manor of Dive- | feiting treble the Value of the Sum agreed; but this 
nor in the County of - Carmarthen, every Tenant. at | extends not to Seamen hired in Voyages, from any | 
the Marriage of his Daughter pays 105. to the Lord, Parts beyond the Seas, to other Parts there, or tw | 
which in the Brit Language is called Gawabry Mer. Great Britain, by i 4 Geo. 2. c. 38. Maſters of Bri. 
chtd, i. e. a Maid's Fee. The Cuſtom for the Lord i and Lis Ships, trading to the chief Ports of 
. to lie the firſt Night with the Bride of his Tenant Spain, are to pay a certain Tonn e Duty to Perſons N 
was very common in Scotland, and the North of Eng- | there on the Freight of Goods a0 Merchandize ; as | 
land: But it was abrogated by Malceome the Third, | a Contribution for Relief of Seamen ſhipwrecked; and | 
at the Inſtance of his Queen; and inſtead thereof a | other diſtreſſed Subjects, &c. g Geo. 2. c. 25. A like 
Mark was paid to the Lord by the Bridegroom, from | Duty to be paid by all Maſters of Veſlels, 8. going 
whence it is denominated Marcheta Mulieris. See | from any Part of his Majeſty's Dominions to Leghorn, 
Maiden Rents. ti, 5 ' | for relieving Mariners that are ſhipwrecked, and taken 
Marchiare; To adjoin to, or border upon. Cetel. in War, by Stat. 10 Geo. 2. c. 14. Mariners ſerving 
3 (Fr. Maret, a Fen or Marſh) Signifies | in Merchant Ships, edempted from being preſſed into 
marſhy Ground overflowed by the Sea or great Rivers. | the King's Service, for two Years from their firſt go- | 
Co. Litt. 5. | | ing to Sea, and Apprentices three Years, &c. By the | 
- Marinarius, A Mariner or Seaman : And Mari. Stat. 20 Gm. 2. c. 38. for the Relief and Support of | 
| nariorum Capitarieus was the Admiral or Warden of the | maimed and diſabled Seamen, and the Widows and 
Ports; which Offices were commonly united in the | Children of ſuch as ſhall be killed, ſlain or drowned J 
ſame Perſon ; the Word Admiral not coming into Uſe | in the Merchants Service, reciting that there is no | 
till the latter End of the Reign of King Zdw. 1. | Penſion for Seamen diſabled, 75 in the Merchants 
before which Time the King's Letters ran thus : — Service, and that they are willing to allow Sixpence 
Rex Capitaneo Marinariorum & eiſdem Marinariis Sa- per Month out of their Wages for the Relief of ſuch 
lutem. Paroch. Antiq. 322. The Mariners of a Ship | as ſhall be diſabled, &c. and the Widows and Chil- 
are accountable to the Maſter ; the Maſter to ihe dren of ſuch as ſhall be killed, &c, a Corporation 
| Owners; and the Owners to the Merchant, for all | is erected by the Name of the Preſident and Gover 
Damages by Negligence, or otherwiſe. Lex Mercat. | nors for the Relief and Support of, &c. who may | 
or Merch. Compan. 66. It has been held, that if ' purchaſe Lands for building an Hoſpital, and are o 
Goods are flolen from a Maſter of a Ship, whilſt his | provide for diſabled Seamen therein, and to allow 
Ship is in the River of Thames, he is chargeable ; | Penſions to ſuch as they ſhall think proper, their 
though not when he is gone out of the Realm, for a | Widows and Children. Seamen, who have not ſerved 
| Robbery committed at Sea: But it is otherwiſe ad- | five Years in the Merchants Service, and contributea | 
judged, where it was proved there was no Negligence | Sixpence per Month, not to have any Benefit of this 
in the Maſter. Mich. 22 Car. 2. 1 Med. Rep. 85. | ct. Seamen in the Merchants Service to pay 6d. | 
If a Mariner be hired, and he deſerts the Service be | per Month, and the Maſter of the Ship to retain 
fore the Voyage is ended, by the Law Marine, and | the fame out of their Pay, and pay it over to the | 
by the Common Law, he ſhall loſe his Wages: And | Receiver of the Corporation. Mariners in the Ea/! 
if a Ship is loſt by Tempeſt, &c, the Mariners loſe | India Company's Service are exempted from the Du- 
their Wages as well as the Owners their Freight ; and | ty, and excluded the Benefit of this Act. See 13 Geo. 
| this is to oblige them to uſe their utmoſt Endeavours | 2. c. 17. And Sce Navy. SOS 
| to preſerve the Ship. Leg. Oleron. 1 Sid. 179. Where Mariners, Wandering up and down, and who 
a Mariner is wounded in the Service of a Ship, he is | ſhall not ſettle themſelves to work, or have not a Te- 
to be provided for at the Charge of the Ship; and if | ftimonial under he Hand of a Juſtice, ſhewing where 
| his Illneſs is very violent, he ſhall be left aſhore with | they landed, and whither to go, &c. Or haying 
neceſſary Accommodations, and the Ship is not to ſtay | ſuch Teſtimonial, if they exceed the Time limited 
| for him; if he recovers, he is intitled to his full | more than fourteen Days, not being Sick in their 
Wages, deducting what the Maſter expended for him. | Paſlage home, Ic. it is Felony by the Statute 39 
Leg. Ol. c. 5. The Common Law hath Juriſdiction Elix. c. 17. But if they cannot work for want there- 
tor Mariners Wages; and in the Admiralty they may | of, the two next Juſtices upon their Complaint ſhall 
| all join. i Vent. 146. Perſonating Mariners and Re. | take Order that they may be provided of Work; or 
ceiving their Wages: and Forging Letters of Attor- | otherwiſe may tax the whole Hundred, till Relief 
ney, Se. or falſly taking out Letters of Adminiftra- | ſhall be had. Stat. Bid. And every Pariſh may be 
tion, for the Receipt of Seamens Wages, incurs a | charged for relieving Mariners, as for maimed Sol- 
Forfeiture of 200 J. Ec. Stat. 9 & 10 W. 3. A | diers; and they ſhall be relieved by the Treaſurer of 
late Act hath ordained, That no Maſter of a Ship | the County, &c. 43 Eliz. e, 3. gy 
ſhall retain any Seaman or Mariner, without a Con- Maritime, ( Maritimus ) Signifies Sea Affairs; any 
tract in Writing for his Wages, on Pain of forfeiting Thing belonging to the Sea. | 
5 1. And if a Mariner reibe to proceed afterwards | Maritima Angliæ, The Profit and Emolument 
on the Voyage, he fhall forfeit his Wages; and on | ariſing to the King from the Sea, which anciently | 
Complaint to a Juſtice of Peace, he may commit the | was collected by Sheriffs; but it was afterwards 
Offender to the Houſe of Correction, to be kept to | granted to the Lord Admiral. Richardus de | 
hard Labour, not exceeding thirty Days, &c. Alſo | Lucy dicitur babere Maritimam Angliæ. Pat. 8 H. 3. 
Mariners abſenting from Ships incur a Forfeiture of. 4. | 
two Days Pay, for every Day's Abſence, to the Uſe Mark, (Marca, Sax. Mearc.) Of Silver is now | 
of Greenwich Hoſpital ; and leaving the ſame before | thirteen Shillings and four Pence: Though in the 


diſcharged in Ay forfeit one Month's Wages : | Reign of King Hen. 1. it was only fix Shillings and 
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But this ſhall not debar any Mariner belonging to a | a Penny in Weight; and ſome were coined, and ſome. 
Merchant Ship, from entring into the King's Service, only cut in ſmall Pieces; but thoſe that were coined |} 
&c. And on the Afrival of any Ship, the Maſter is | were worth ſomething more than the others. In 
to pey in Me thaly Wages in thirty Days, or at the | former Times, Money was paid, and Things valued 
Time of their Diſcharge (deducting the Penalties im- oftentimes by the Mark ; Affegnavimus Regin, pro dose 
poſed) on Pain of 20. Star. 2 Geo. 2. c. 36. No | ſua mille Marcas Argenti annuatim, 13 8. 4 d. computa- | 
Perſons ſhall pay to any Mariner or common Seaman, | is pro Marca. Paten. 3 Job. m. 17. We read ofa | 
for a certain Time, by any Ways or Means whatfo- | Mark of Gold of eight Ounces, and of 6 /. in Silver: 


* 


| 2 or 


a — _w—_— th. — 
had * 2 * — 
* - 


— 


— 
Sat. 


—_— 


Try. 
", 1 SEO 


*. | . 


11111 


* 


or as others write 6 J. 13 7. 44. Stow's Annal. 32. 
Rot. Mag. Pipe, Ann. 1 Hen. 2. | 
Wark to Goods, Is what aſcertains the Property 
or Goodneſs thereof, c. And if one Man ſhall uſe 
the Mark of another, to the Intent to do him Da- 
mage, Action upon the Caſe lieth. 2 Cre. 471. A 
Penalty is inflicted in this Caſe, by Stat. 23 Elix. 
cap. 8. 27M he | 
| Market, ( Mercatus, from Mercando, Buying and 
Selling) Is the Liberty by Grant or Preſcription, where- 
by a Town is enabled to fet up and open Shops, &c. 
at a certain Place therein, for Buying, Selling, and 
better Proviſion. of ſuch Victuals as the Subject want- 
eth: It is leſs than a Fair; and uſually kept once or 
twice a Week. Bra#. lib. 2. cap. 24. 1 Inf. 220. 
And according to Bra&or, one Market-ought to be 
diſtant from another Sex leucas (vel Milliar.) & di. 
midiam, & tertiam partem dimidiæ: If one hath a 
Mariet by Charter or Preſcription, and another ob- 
tains a Market near it, to the Nuſance of the former ; 
the Owner of the former may avoid it. 1 It. 406. 
Alſo where a Man has a Fair or Marke!, and one 
eres another to his Prejudice, an Action will lie: 
and ſo it ſaid of a Ferry. 2 Roll. 140. 
69. The Fair or Market is taken for the Place 
where kept: And formerly it was cuſtomary for Fairs 
and Markets to be kept on Sundays; but by Statute 27 


H. 6. c. 5. no Fair or Market ſhall be kept upon any 


Sunday, or upon the Feaſts of the Aſcenſion, Corpus 


Chrifti, Good Friday, All Saints, &fc. except for neceſ- 


ſary Victuals, and in Time of Harveſt: And they 


ought not to be held in Church- yards, by 13 Fd. 1 


cap. 6, All Fairs are Markets: And there may be a 
Mariet without an Owner; though where there is an 
Owner, a Butcher cannot preſcribe to fell Meat in his 
| own Houſe upon a Market Day; for the Marke! muſt be 
In an open Place, where the Owner may have the Be- 
refit of it. 4 Int. 272. No Market ſhall be held out 


of the City of London within ſeven Miles: Though all 
Butchers, Victuallers, &c. may hire Stalls and Standings 


in the Markets there, and fell Meat.and Proviſions, on 
four Days in a Week, &c. Cit. lib. 101. In the Coun- 
try, Things ſold in the Markets are to be in the uſual 
Place appointed for the Sale : But in London every Shop 
is a Market Overt, for ſuch Goods as are put there to 
be ſold by the Trade of the Owner; though if the Sale 
be in a Warehouſe, and not publickly in the Shop, the 
Property is not altered. 5 Rep. 83. Moor 300. Sale 
upon a Sunday, though in a Fair or Market, will not 


alter the Property of the Thing fold. 5 Rep. Perſons. 


that dwell in the Country, may not fell Wares by Re- 
tail in a Mariet. Town, but in open Fairs: But Coun- 
trymen may ſell Goods in Groſs there. 
P. & M. All Contracts for any Thing vendible in 
"Markets, &c. ſhall be binding, and Sales alter the 


Property, if made according to the following Rules, 


Viz. 1. The Sale is to be in a Place that is open, ſo 
that any one that paſſeth by may ſee it, and be in a 

proper Place for ſuch Goods. 2. It muſt be an ac- 
| tual Sale for a valuable Conſideration. 3. The Buyer 
is not to know that the Seller hath a wrongful Poſ- 
ſeſſion of the Goods fold. 4. The Sale muſt not be 
fraudulent betwixt Two, to bar a third Perſon of his 
Right. 5. There is to he a Sale and a Contract, by 
Perſons able to contract. 6. The Contract muſt be 
originally and wholly in the Marker Overt. 7. Toll 
ought to be paid, where required by Statute, &c. 8. 
The Sale is not to be in the Night but between Sun 
and Sun; (though if the Sale be made in the Night 
it may bind the Parties) A Sale thus made ſhall 
bind the Parties, and thoſe that are Strangers, as have 
a Right. 5 Rep. 83. But it ſhall not bind the King, 
for any of his Gocds fold in Market Overt ; though 
regularly it bindeth Infants, Feme Coverts, Men be- 
yond Sea, and in Priſon, Perions Non compos, &c. 2 
Inft. 713. And yet if a Sale be made by an Infant, 


i Med. 


Stat. 1 & 2 


be ſuch, (except by a Woman Covert for ſuch Things 


as ſhe uſually trades for, by her Huſband's Conſent) 


it bindeth not. 5 Rep. 83. Sale of Goods ſtolen. in 
London to Brokers, c. alters not the Property, 1 
Fac. 1. c. 21. And the Statutes. which ordain, that 
Toll takers ſhall be appointed in Markets. and Fairs 
to enter in their Books, the Names of the Buyers, 
Sellers, Vouchers and Prices of Horſes fold, and de- 


| liver a Note thereof to the Buyer, Ec. ſecure the 
Property of ſtolen Horſes to the Owner, although 


ſold in Fair or Marker. 2 & 3 P. M. c. 7. and 31 | 
Eliz. c. 12. Every one that hath a Market ſhall 
have Toll for Things fold, which is to. be paid by 
the Buyer, and by ancient Cultom- may be paid for 


ſtanding of Things in the Market, though nothing be 
ſold ; but not otherwiſe : A Piepowder Court is inci- 


dent as well to a Market as a Fair; and Proprietors 
of Markets ought to have a Pillory and Tumbrel, 
Sc. to puniſh Offenders. 2 Iaſt. 221. 4 Juſt. 272. 
1 Ia. 281. Keeping, a Fair or Market, otherwile 
than it is granted; as by keeping them upon two 


| Days, when only one is granted; or on any other 


Day than appointed; extorting Toll or Fees, where 
none are due, c. are Cauſes of Forfeiture: Finch 


164. And if a Perſon erects Stalls in a Marker, 
and does not leave Room for the People to ſtand 


and fell their Wares, ſo that they are thereby forced 
to hire ſuch Stalls, the taking Money for the Uſe of 
them, in that Caſe, is Extortion. 1 Ld. Raym. 149. 
 Warketzeld, or Marketgeld, Signifies Toll of 
the Market; the Word Zeld denoting a Payment 
. valent per Ann. le Streteward & le Market- 


zeld, xwiii's in omni Terra pertinen. ad Honorem de 


Haulton. Ex Cod. M. S. in Bibl. Cotton. 9 
Mark⸗ penny, Was a Penny anciently paid at the 
Town of Maldon, by thoſe who had Gutters laid or 
made out of their Houſes into the Streets. Hill. 1 
Ed. 1. . 6 
Marle, (Marla, from the Sax. Margel, i. e. Me. 
dulla) Otherwiſe called Malin, is a Kind of Earth 
or Mineral ; which in divers Counties of this King- 
dom is uſed to fertilize Land. 17 Ed. 4. cap. 4. 
Marlerium, or Marletum, a Marle-pit. —— 
Sciant quod habeant Libertatem in Marleriis, Sc. Et 
quod capiant Mariam ad Terram ſuam Marlend. Chart. 
Roger. de la Zouch. | 89 | 
Marque, (Fr. 1. e. Bonorum detentio) In our ancient 
Statutes ſignifies as much as Repriſels; Margue and 
Repriſal are uſed as Synonyma, and Leters of Marque 
in the ſame Signification. 4 H. 5. cap. 7. And the 
Word Margue 1s io called, becauſe the Wrongs where- 
upon theſe Letters are granted, are commonly about 
the Bounds and Limits of every Country. 2 Shep. Abr. 


399- | 

Warqueſs, or Marquis, Marchio) Is now a Ti- 
tle of Honour before an Zar, and next to a Duke: 
And by the Opinion of Hotoman, the Name is deri- 
ved from the German March, ſignify ing originally 
Cuflos Limitis, or Comes & præſectus limitis. In the 
Reign of King Rich, 2. came up firſt the Title of 
Margueſs, which was a Governor of the Marſhes ; for 
before that Time thoſe that governed the Marches 
were called commonly Lords Marches, and not Mar- 
gugſſes, as Judge Doderidge has obſerved in his Law 
of Nobility and Peerage. Selden's Mare clauſ. lib. 2. 
cap. 19. A Marguis is created by Patent; and an- 
ciently by Cincture of Sword, Mantle of State, &c. 

Wariſcuſs, Is uſed for Fenny Ground in the Book 
of Domeſday. | — 

Marriage, /Maritagium) Is a civil and Religious 
Contract, whereby a Man is joined and united to a 
Woman, for the Ends of Procreation; and ſignifies 
not only the lawful Joining of Man and Wife ; but 
alſo the Intereſt of beſtowing a Ward or Widow in 


Marriage, in our ancient Law. Magn. Chart. c. 8 
An 
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jib. 7. c. 1. In this Senſe there are divers Writs De 
- Maritagio, Ce. Reg. 171. There's further a Term 
called B20 of Marriage, ſignifying an Obligation on 

Women to Marry; who formerly held Lands charged 

with perſonal Services, in order to render them by 
their Huſbands. . Cowel. .. Marriage is generally the 
| ConjunQtion of Man and Woman in a conſtant Society 
and Agreement of Living together; till the Contract 
is diflolved by Death or Breach - of Faith, or ſome 
| notorious Miſbehaviour, deſtructive of the End for 


human Nature; and was inſtituted in a State of In- 

nocence, for Preſervation thereof: And nothing more 
is requiſite to 4 compleat Marriage by the Laws of 
| England, than a full, free, and mutual Conſent be- 


by their near Relation to each other, Infancy, Pre- 
contract or Impotency ; and as to the Solemnization 
of Marriage, this is regulated by the Laws and Cu- 

ſtoms of the Nation where we reſide; and every State 
| allows ſuch Privileges to the Parties as it deems. ex- 
pedient, and denies legal Advantages to thoſe who re 
| fuſe to ſolemnize their Marriage in the Manner the 


celebrated in another Manner, Marriage being of Di- 
vine Inſtitution, to which only a full and free Con- 
ſent of the Parties is neceſſary. Before the Time of 
Pope Innocent III. there was no Solemnization of 
Marriage in the Church; but the Man came to the 
Houſe where the Woman inhabited, and led her 
home to his own Houſe, which was all the Cere- 
mony then uſed : And it has been fince held, that 
if a Man and a Woman are married by a Prieſt in a 
Place which is not a Church or Chapel, and with 
out any Solemnity of the Celebration of Maſs, yet 
it is a good Marriage. Moor's Rep. 170. 1 Rel. Abr. 
359. 1 S. 64. Marriages by Romifſh Priefis, whoſe 
Orders are acknowledged by the Church of England, 
are deemed to have the Effects of a legal Marriage 
in ſome Inſtances; but Marriages ought to be ſolem- 
| nized according to the Rites of the Charch of Eng- 
land, to intitle the Privileges attending legal Mar 
| riage, as Dower, Thirds, &c. And by Statute, Po- 
piſh Recuſants convict, married otherwiſe than ac- 
cording to the Orders of the Church of England, by 
a Miniſter lawfully authoriſed, and in ſome open, 
Church, &c. ſhall be diſabled, che Man to be Te- 
nant by the Curteſy, and the Woman to claim her 
\ Dower, Jointure, or Widow's Eſtate, &c, 3 Tac. 1. 
c. 5. Marriage at Common Law is either in Right 
or in Poſſeſſion ; and a N de Facto, or in Re- 
| putation, as among Qualbert, Sc. is allowed to be 
ſufficient to give Title to a p rſonal Eſtate I Leon, 

53. Wood"s Inſt. 59. But in the Caſe of a Diſſenter, 
"| married to a Woman by a Miniſter of the Cotigrega- 
tion, who was not in Orders; it was held that when 
a Huſband demands a Right to him as Huſband, by 
the Eccleſiaſtical Law, he ought to prove himſelf a 
Huſband by that Law, to intitle him to it : And not- 
| withſtanding the Wife, who is the weaker Sex, and the 

Children 4 this Marriage, may intitle themſelves to a 
temporal Right by ſuch Marriage; yet the Huſband 
ſhall not, by the Reputation of the Marriage, unleſs 
he hath a ſubſtantial Right: And this Marriage is 
not a meer Nullity, becauſe. by the Law of Nature 


of Man ordaids Marriage to be made by a Prieft, 
that Law only makes this Marriage irregular, and not 
| exprelly void. 1 Salt. 119. Marriages contracted be- 


| of the Church, and conſummated, were declared va- 
lid, notwithſtanding any Pre contract, not conſumma- 
ted, by Stat. 32 H. 8. c. 38. But this was repealed 


ceives with his Wife. © Brack. lib. 2. 75 34. Clarv. 
1 


which it was intended. It is one of the Rights of 


' tween. Parties, not diſabled to enter into that State, 


State requires; but they cannot diſſolve a Marriage 


— WS. „ 


the Contract is binding ; for though the poſitive Law | 


tween lawful Perſons, being ſolemnized in the Face 


| Ard Maritagium is likewiſe applied ts Land given in | by 2 
Marriage 5 Tt that Portion which the Huſband re 


* 


| nized according to the Rites and Ceremonies of the 


| the Book of Common Prayer. 23 Ed. 6. c. 21. By 


for clandeſtine Marriages. Can. 102. But notwith- 


cially of Perſons of Quality, are freq 
their own Houſes, out of Canonical Hours, in the 
Evening, and oftentimes ſolemnized by others in 
other Churches, than where one of the Parties lives, 


ſame good without” all the | Ceremonies. Parſons, 


| 


ling to marry, and as to there being'no Impediment, 


cution charged with the faid Penalty of 1007. Ce. 
10 Ann. c. 19. Before theſe Statutes, an Informati- 


And all Marriager folem- 


nized by Juſtices of PE 
ion, were ordained to and valid, as if ſolem- | 
Church. Star. 12 Car. 2. c. 33. The Marriages that 
are made in an Ordinary Courſe, are to be by aſking 
in the Church, and other Ceremonies appointed by 


the Ordinances of the Church, when Perſons are to 
be married, the Bann of Matrimony ſhall be pub- 
liſhed in the Church where they dwell three ſeveral 
Sundays or Holidays, in the Time of Divine Ser- 
vice; and if at the Day appointed for their Mar- 
riage, any Man do alledge any Impediment; as Pre- 
contract, Conſanguinity, or Affinity, Parents not 
conſenting, where under Age, &c. why they ſhould 
not be married, and become bound with Sufficient 
Sureties to prove his Allegation, then the Solemni- 
zation muſt be deferred until ſuch Times as the 
Truth is tried. Rubrick. And no Miniſter ſhall” ce- 
lebrate Matrimony between any Perſons without a 
Faculty or Licence, except the Banns of Marriage have 
been firſt publiſhed as directed, according to the Book - 
of Common Prayer, on Pain of Suſpenſion per trien- 
nium ; nor ſhall any Miniſter, under the like Penal- 
ty, join any Perſons in Marriage, who are ſo licen- 
ſed, at any unſeaſonable Times, or in any private 
Place, &c. Canon 62. Alſo on the granting of Licen- 
ces, Bond is to be taken, that there is no Impediment 
of Pre-contra, *Conſanguinity, &c. Nor any Suit or 
Controverſy depending in any Ecclefiaſtical Court, 
touehing any Contract of Marriage of either of the 
Parties, wich any other; that neither of them are of 


better Eſtate, than is ſuggeſted ; and that the Marriage 


be openly folemnized in the Pariſh Church where one 
of the Parties dwelleth, or the Church mentioned 
in the Licence, between the Hours of Eight and 
Twelve in the Morning: Oath is to be likewiſe made 
before one of the Doctors of the Commons, that 
the Man and Woman live at ſuch a Place, are 'wil- 


a. 


Fc. Licenſes to the contrary ſhall be void; and 
the Parties marrying are ſubjet to Puniſhment as 


ſtanding the Canons aforementioned, Marriages eſpe- 
vently in 


and out of Time of Divine Service, &c. There 
are befides ſome Fhinge diſus'd on granting Licences 
for Marriage; as the Teſtification of Witneſſes of the 
Conſent of Parents, when the Woman is under Age, 
&c. Though I don't know by what Authority all 
theſe Things are diſpenſed with, except it be in Re- 
gard to the Subſtance of the Marriage, to make the 


Vicars or Curates,' martying any Perſons, or employ- 
ing other Miniſters to do it, without publiſhing the 
Bans of Matrimony according to Law, or without a 
Licence for the Marriage firſt had and' obtain'd, ſhall 


forfeit 100 J. the Perſon ſo married 101, and Pariſh- | 
Clerks, &c. aſſiſting, knowing it to be ſo 54. Stat. 
7& 8W. z. c. 35. And by a ſubſequent AQ, the 

preceding Statute is confirm'd ; and extends to privi- | 


leged Places, To that if a Parſon offending be a Pri- 
ſoner in any Place, on Conviction he ſhall be remo- 
ved to the County Gaol, there to remain in Exe- 


on was exhibited againſt certain-Perſons for Combina- 
tion, in procuring a clandeſtine Marriage in the Night, 
without Banns or Licence, between a Maid-ſervanc 
and a young Gentleman who was Heir to an Eſtate, 
the Perſon being in Liquor; and they were fined 
100 Marks, and ordered to be committed till paid: 


„during Oliver's Uſurpa- 
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j| made void, Cre. Car. 557. Marriages are Probibited 

in Lent, and on Faſtiog Days, eng cauſe the Mirth at. 

tending them is not ſuitable to the Humiliation and 
| Devotion of thoſe Times; yet Perſons may anarry 
| with Licences in Lenz, although the Banns of Mar- 
rigge may not then be publiſhed. . And formerly, in 
Pri Times, Prieſts were reſtrained from Marriage, 


Reformation, Laws wete made, declaring that the 
Marriage of Prieſts ſhould be lawful, and their Chil- 
dren legitimate; though the Preambles to thoſe Sta- 


live chalte, and ſeparate from the Company of Wo- 
men, that they might with .the more Fervency at- 
end the Miniſtry of the Goſpel. 2& 3, and 5 & 
6 Ka. 6. All Perſons of the Age of Conſent to 
marry, (viz. A Man. at Fourteen, and a Woman at 
Twelve) who are not prohibited by the Levitical De- 
grees, or otherwiſe by God's Law, may lawfully marry : 
But Marriages made within the Degrees, are ince- 
ſtuous and unlawful. 1 rf. 24. 2 Hf. 684. Mar- 
| riage is forbidden to thoſe who are of Kindred lineal- 
ly; alſo between ſuch as are Kin in the tranſverſe or 
collateral Line, until the fourth Degree be paſt. So 
in Reſpe& of Affnity, which ariſes betwixt them that 
are married and the Kindred of one of them, as 
between the Huſband and the Relations of the Wife; 
but this prohibits Marriage only to the Perſons con- 
trated, c. for the Coufins of Conſanguinity to my 
Wiſe, are of Afﬀinity to me only, and not to my 
Brothers, or Children by a former Wiſe. 2 Shep. Ar. 
414. The Son of a Father by another Wiſe, and 
Daughter of a Mother by another Huſband, Couſin 
Germans, c. may marry with each other: A Man 
_ | may not marry his Brother's Wife, or _ Wife's Si- 
ſter; an Uncle his Niece, an Aunt her Nephew, 
tc. But if a Man take his Siſter to Wife, they are 


Baron and Feme, and the Iſſue are not Baſtards till 
a Divorce. Lewit. c. 18, 20. 2 Hf. 683. 1 Rel. 
| br. 340, 357. 5 Med. 448. A Libel was exbi- 
bited againſt a Perſon for marrying his Wiſe's Siſter ; 

| the Defendant ſuggeſted for a Prohibition, that his 
Wife was dead, and he had a Son by her, to whom 
an Eflate was deſcended as Heir to his Mother ; 
yet the Eccleſiaſtical ' Court proceeded to annul the 
Marriage, and to baſtardiſe the Iflue : But a Prohi- 
bition was granted guaad the Annulling the Mar- 
riage, and Baſtardiſing the Iflue, and giving Leave 
to proceed to puniſh the Inceſt. 2 Salk. 548. 4 Mad. 
182. A Perſon may not marry his Siſter's Daughter: 
And a Siſter's Baſtard Daughter is ſaid to be 
within the Levitica! Law of Aﬀinity ; it being mo- 
_ | rally as unlawful to marry a Baſtard .as one born in 
Wedlock, and tis ſo in Nature; and if a Baſtard 
doth not fall under the Prohibition Ad proximum San- 
 guinis non accedar, a Mother may marry her Baſtard 
Son. $5 Mod. 168. 2 Ne//. Abr. 1161. There are 


_ Fidge, 


4 


wy 


chat the Marriage could be 


and their Iſſue accounted Baſtards, Ac. But on the 


tutes ſet forth, that it would be better for Prieſts to 


in Law: And if a 
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is Gu. 2. cap. 30.. And although matrimonial | 
Ga have been for a Jong Time determinable in 
the Eccleſiaſtical Courts, they were not ſo from the 


'Beginning ; for as well Cauſes of Matrimony as Te- | 


ſtamentary, were Civil Cauſes and appertained to the 
Juriſdiction of the Civil Magiſtrate, - until Kings | 
allow'd the Qergy Cognizance of them, Davis's | 
Rep. 51. If Perſons married are infra anno; Nubiles, | 
the Ecclefaſtical Judges are to judge as well of the 
Aſſent, whether ſufficient, Cc. as of the. firſt Con- 
tract; and where they have Cogniſance, the Common 
Law Judges ought to give Credit to their Sentences, | 
as they do to our Judgments. 7 Rh. . Loyalty 

or Lawfulneſs of Marriage is always to be tried by 
the Biſhop's Certificate ; or Inquiſition taken before | 
him, and Examination of Witneſſes, c. Dyer 303. 
If the Right of the Marriage come naturally in Que- 
ſtion, as in Dower, Oc. the Lawfulneſs of Marri. 
age is to be tried by the Biſhop's Certificate ; but | 
in a Perſonal Action, where the Right of Marriage 


| is not in Queſtion, it is triable by a Jury at Common 


Law. 1 Lev. 41. Whether a Woman is married, 
or ſhe is the Wife of ſuch a Perſon, is triable by a 


| Jury: And in perſonal Actions it is right to lay 


the Matter upon the Fact of the Marriage, to make 
it iſſuable and triable by a Jury, and not upon the 
Right of the Marriage as in real Actions and Appeals, | 
1 nfl. 112. 3 Salk 64. If the Marriage of the 
Huſband is in Queſtion, Marriage in Right ought to 
be, and that ſhall be tried by Certificate. 1 Leon. 
53- But if on Covenant to do ſuch a Thing to ano- 
ther upon the Marriage'of a Man's Daughter, che 
Party alledges that he did marry her, Cc. This ſhall 
be tried per Pais ; for the Marriage is only in Iflue, 
and not whether he was lawfully eſpouſed. Cro. Car. | 
102. Conditions againſt marrying generally, are void 
Condition is annexed to a Legacy: 
as where Money is given to a Woman, on Condi. | 
tion that ſhe -r@rries with Conſent of ſuch a Perſon, 


Oc. ſuch a Condition is void by the Eccleſiaſtical - 


T.aw, becauſe the Marriage ought to be free without 
Coercion ; yet it is ſaid it is not ſo at the Common 
Law. 2 Nel/. Abr. 1162. Poph. 58, 59. 2 Lill. 192. 
A Man contracts to marry with A. and after marries B. 


whereupon 4. ſues him in the Spiritual Court, and 


Sentence is giren that he ſhall eſpouſe A. and co- 
habit with her, which he doth, and they have Iſſue, 


ſuch Iſſue ſhall inherit, though there was no Divorce 


from the Marriage of B. Moor 169. 1 Danv. Ar. 
700, If Perſons are married before the Age of Con- 
ſent, they may at that Age diſagree and marry again, 
without any Divorce : Though if they once give 
Conſent when at Age, they cannot afterwards diſ- 
agree; and where they are married before, there 
needeth not a new Marriage, if they agree at that 
Age. 1 Inf. 33. 2 nfl. 182. A Man at the Age of 
Conſent, and the Woman not; or the Woman of Age, 
and the Man not ; he or ſhe may diſagree to the 
Marriage at the other's coming of Age to conſent, as 
well as the other, for there is a mutual Power of 
Diſagreement. 3 nf. 88. 6 Rep. 22. 1 Danv. Ar. 
699, A Woman cannot diſagree within ker Age of 
twelve Years, till which the Marriage continues ; 
and before her Diſagreement is void. 1 Danv. 699. 
Though if a Man marries a Woman under that 
Age, and afterwards ſhe within her Age of Con- 
ſent diſagrees to the Marriage, and. at her Age of 
twelve Years: marries another; now the firſt Marriage 
is abſolutely diſſolved, ſo that he may take another 
Vife ; for although the Diſagreement within the Age 
of Conſent was not ſufficient, yet her Taking ano- | 
ther Huſband at the Age of Coplent, and cohabi- 
ting with him affirms the Diſagreement, and ſo the 
firſt Marriage is avoided. Moor 57 5, 764. If after 
Diſagreement of the Parties, at the Age of er 

| they 
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{ man do Kiſs or 


| mutually conſented to Marriage. 
the Premiſe of the Man is proved, but no actual 


{ Matrimon 
another; e 
twixt the Promiſe of the one and the other, the Con- 
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they 3} r6e to the Mario , and live together as Man 
and Wife, the Marriage hath Continuance, notwith- 


| tanding the former Diſagreement : But if the Diſ- 


agreement had before the Ordinary, they could 
not afterwards agree again to make it a. good Mar- 
riage. 1 Danv. Abr. 699. If either Party be under 
ſeven Years of Age, Contracts of Marriage are abſo- 
jotely void: But Marriages of Princes made by the 


| State in their Behalf, at any Age, are held good; 


though many of thoſe Contracts have been broke 
through. Swinb, Matri mon. Contr. By the Laws of 
England, where a mutual Contra? of Marriage in 
Words of preſent Time can be proved, the Eccleſia- 
tical Courts will compel the Parties to ſolemniſe 
their Marriage, although either or both of them are 
married elſewhere, and Children have been the Fruits 


| of it; and the Children of ſuch Marriages are 
If the 


deemed Baſtards. Read. Stat. 4 Vol. 192. 
Contract is made in Words of future Time, and this 
is not carried into Execution by Conſummation, c. 
and Parties marry elſewhere, the Marriage is good. 


A Contract of Marriage in the preſent Time is 


when it is ſaid, 7 marry you; You and I are Man and 
Wife, &c. And ſuch Contract is a Marriage, and not 


releaſable; but a Contract of Marriage in future 


Time, which is, where it is ſaid, F awill marry You, 
or I Promiſe to marry You, &c. is releaſable. Eafs. 


| Term. 2 Ann. B. R. Holt Ch. Juſt. held, that if a 


Contract was in Words of future Time, as I will take 
thee, &c. and the Man does take her accordingly, 
and cohabit with her, tis a Marriage; and the Spi- 
ritual Court cannot puniſh for Fornication. Mich. 
Ann. 2 Salk. 477, 478. And it has been adjudged 


| on à Promiſe of future Marriage, if the Parties after- 


wards lie together, the Contract paſſes thereby into a 
real Marriage in Conſtruction of Law. Swinb. I will 
tale, and I do take, are Words of Contract in the fu- 
ture and preſent Time; and the Words, 7 vil take 
Thee from henceforth, &c. are as much as I do take 
Thee, and an abſolute Marriage: If it is demanded 
of a Man, whether he will take the Woman to bis 


Wife, and he anſwers, I will; and it is demanded 


of the Woman, if ſhe will take the Man to her Hus- 


band, and ſhe anſwers, I will; by this Marriage, and 


not Spouſals is ſaid to be contracted. Jbid. It is 
not neceſſary in Contracts of Marriage, that both 
Parties uſe the fame Words or Expreſſions; for if 
one Party ſays I will marry Thee, and the other an- 
ſwers, I am content, c. hereby Spouſals de futuro 
are contracted : And if a Man ſay to a Woman, I 
Promiſe to marry Thee, and if thou art content to 
marry me, Kiſs me, or give me thy Hand, if the Wo- 
give her Hand, Spouſals are con- 
tracted. Sauinb. p. 210. Alſo if a Ring be ſolemn- 
ly delivered by a Man, and put on the Woman's 
Fourth Finger; if ſhe accepts and wears it, with- 
out any Words, the Parties are preſumed to have 
Thid. And where 


Promiſe on the Woman's Side; if ſhe carry herſelf 
as one conſenting and approving the Promile of the 


Man, it is Evidence that the Woman likewiſe pro- 


miſed. Paſch. 3 Ann. 3 Salk. 16. In Contracts it is 
not neceſſarily Fara | that the Parties contract 
at the ſame Inſtant, by Anſwering one 
t if there be ſome Diſtance of Time be- 


tract may be „if the Party firſt promiſing conti- 
nues in the fame Mind, until the other Party hath 


2 But where Perſons are under Age to con- 


ent, this is not Matrimony, but Spouſals, if it be 


| either, becauſe at their Ages they may diffent ; and 


when Words of the Contract are only conditional on 
one Side, and on the other abſolute; or if the Words 


| are ſpoken in Jeſt, they are not obligatory, Svinb. 


If a Father or Mother promiſe Marriage for their 


5 | tion of Banns or a Licence of Marriage from a Perſon 


"ES 


Widow, ſhall be under the Age of 21 Years, which 


Child, the Silence of the Child being preſent and 
hearing the ſame, hath been adjud a Conſent to 
the Contract. id. 69. And Contracts of Marriage 
may be by abſent Parties, by Mediation of their 
Proctors, or by Meſſengers or Letters; when by Proxy 
it is by ſpecial Power of Attorney to contract Ma- 
trimony or Spouſals for the Party in his Name, with 
ſuch a Woman, fc. And the Proctor ſays, 7 4% 
contract Matrimony with Thee, in the Name of ſuch a 
One, whoſe Proctor I am, &c. or that ſuch 'a Man 
doth contract Matrimony with Thee ly me his Proctor; 
to which the Woman anſwers, I do tale him to my 
Huſband, by Thee being his Prator; and both Parties 


* 


are to continue in the ſame Mind until the Contract 


is finiſhed, for before that the Proctor may be te- 
voked, and then the Contract will be void, Swinb, © 
A Promiſe or Contract of Marriage, by Meſſenger 
or Letter is good; unleſs it appear the Party diſſents 
before the other conſents thereto, and the mutual 
Conſent of the other Party ought to be ſent immedi- 
ately, or ſhortly after, or it will not be good. big. 
By the Stat. 26 Geo. 2. c. 33. All Marriages are to 
be either in purſuance of Banns publiſhed, of a Licence, 
or of a Special Licence. A Marriage in purſuance of 
Banns muſt be folemnized in one of the Churches 
or Chapels, where the Banns were publiſhed. A Mar- 
riage in purſuance of a Licence (except a Special Li- 
cence) muſt be ſolemniſed in ſuch Church or Chapel in 
which the Licence ſhall be granted, all Marriages ſo- 
lemniſed in any other Place than a Church or ſuch 
Chapel, unleſs by Special Licence, or without Publica- 


i 


— 


having Authority to grant the ſame, ſhall be void, and all 
Marriages ſolemnized by Licence, where either of the 
Parties, not being a Widower or Widow, ſhall be under 
the Age of 21 Years, which ſhall be had without the On- 
ſent of Father, Guardian, &c. ſhall be void. No Par- 
ſon, Vicar, &c. ſhall be obliged to publiſh Banns of 
Matrimony unteſs the Perſons to be married ſhall ſeven 
Days before the Time required for the firſt Publication, 
deliver to him a Notice in Writing of their true Names, 


and of the Houſe or Houſes of their reſpeQive Abode, | 


within ſuch Pariſh, Je. and of the Time they have 
dwelt in ſuch Houſe or Houſes. All Banns ſhall be 
publiſhed upon three Sundays next preceding the Mar- 
riage in the Pariſh Church, &c. where the Perſons to 
be married ſhall dwell. If they dwell in divers Pa- 
riſhes, then in the Pariſh Church, c. where ſuch of 
them ſhall dwell, if in an extraparochial Place then in 
the Pariſh Church, &c. adjoining, After Solemniza- 


tion of any Marriage under a Publication of Banns, | 


it ſhall not be neceſſary in Support of ſuch Marriage 


to give any Proof of the actual dwelling of the Parties 
in the reſpective Pariſhes, & c. wherein the Banns of | 


of Marriage were publiſhed, nor ſhall any Evidence be 


received to the contrary in any Suit touching the Va- 
lidity of ſuch Marriage. No Licence of Marriage | 


ſhall. be granted by any Archbiſhop, Biſhop, c. to 
ſolemnize any Marriage in any other Church, &. 
than in the Pariſh Church, &c. within which, the 
uſual Place of Abode of one of the Parties ſhall have 
been for Four Weeks. immediately before the granting 
ſuch Licence, If both or either of the Parties ſhall 
dwell in an extraparochial Place, then in ſome Pariſh 
Church adjoining, nothing herein contained ſhall ex- 
tend to prevent the Archbiſhop of Capterbury from 
granting Special Licences. Where any Marriage is by 
Licence it ſhall not be neceſſary to give any Proof, that 
the uſual Place of Abode of one of the Parties for Four 
Weeks as aforeſaid, was in the Pariſh, c. where the 
Marriage was ſolemnized; nor ſhall any Evidence be 
received to the contrary, in any Suit touching the Va- 
lidity of ſuch Marriage. All Marriages by Licence, 
where either of the Parties, not being a Widower, or 


ſhall be had without the Conſent of his or her Father 
| if 
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if living, or if dead, of his or her Guardian, and if no 
Guardian, of his or her Mother if living and unmarried, 
and if no Mother living and unmarried, then of the 
| Guardian appointed by the Court of Chancery, ſhall be 
void. (If Guardian or Mother be Non compos Mentis, 


| beyond Sea, or refuſes to conſent, and the Lord Chan- 


| cellor ſhall declare it to be a proper Marriage, that 
ſhall be as eſſectual as if the Guardian or Mother had 


reſence of two or more Witneſſes beſides the Miniſter. 
No Minifter, &c. ſolemnizing Marriages between Per- 


21 Years, after Banns publiſhed, ſhall be puniſhable by 
Eccleſiaſtical Cenſure for ſolemnizing ſuch Marriages, 
without Conſent of Parents or Guardians, whoſe Con- 
ſent is required by Law, unleſs ſuch Parſon, Ic. ſhall 
have Notice of ſuch Diſſent. And in Caſe ſuch Parent 
or. Guardian ſhall openly declare in the Church, c. 
at the Time of ſuch Publication his Diſſent to ſuch 


Marriage, ſuch Publication of Banns ſhall be void. 
If ow Pole 


In ſhall ſolemnize Matrimony in any other 
Place than a Church, &c. where Banns have been 


folemnize Matrimony without Publication. of Banns, 


from ſome Perſon having Authority to grant the ſame, 
every ſuch Perſon knowingly ſo offending ſhall be 
tranſported for 14 Years. The Proſecution to be 
within three Years. No Suit ſhall be in any Eccleſi- 
aſtical Court to compel a Celebration of Marriage, by 
Reaſon of any Contract whether per verba de pre- 


{ /enti, or de futuro. This Act not to extend to Fea, 


Duakers or Scotland, nor to the Marriages of any of the 
Royal Family. . _ 1 

By Marriage with a Woman, the Huſband is in- 
titled to all her Eſtate real and perſonal ; and the 
Effects of Marriage are, that the Huſband and Wife 
are accounted one Perſon, and he hath Power over 
her Perſon as well as Eſtate, &c. 1 Inf. 357. The 
Marriage of two Perſons doth knit them ſo faſt to- 


Wife by Deed, during the Coverture ; but by Will 
| But notwithſtanding 


= 


and Deviſe he may. 2 Ann. 11. 


conſidered as divers Perſons; and ſo one of them 
may perform an Act to another: As when they do 


it ia auter droit, where a Feoffment is made to one 
of them, and Letter of Attorney to the other to give 
Livery to the Feoffee, &c. Perk. Se. 169. And it 


is the ſame, if the Wife have Power to ſell Land by 
Will; ſhe may fell the ſame to her Huſband ; and 
being an Executrix, may pay a Legacy to him. 1 
inf. 187. All the Goods and Chattels perſonal of the 


| Wife, are by the Marriage given to the Huſband by 


Law); ſo that he may diſpoſe of, ſell or keep them 
whilſt he lives, and give them away when he dies : 
And that whether he ſurvive her, or not. 1 ft. 299. 


her own Right, by the In/ermarriage the Man ſhall 


her, he will have them abſolutely. 


all 


her Death, where he hath Iſſue by her that might 
inherit; and the Wife ſhall have Dower in her Huſ⸗ 


Name, ſo of the Nature and Condition of the Huſ- 


if he ke an Alien and made aDnizen, the Wiſe 4s 
| 2 


** 
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| 8 all Marriages ſhall be ſolemnized in the 


ſons; both or one of whom ſhall be under the Age of 


E that the Huſband cannot give any Thing to 


And all the Chattels real, ſhe hath in Poſſeſſion in 


have, and theſe by Act executed in his Liſe time 
he may give, grant, &c. and in Caſe he ſurvives 
| 2 Shep. Abr. 419. 
It is obſerved, that although all the Husband hath be. 
fore the Coverture is his own, be it Goods or Lands, 
and the Wife has immediately nothing therein; yet 
all that is the Wife's by their Marriage together 
is made the. Husband's. id. The Husband ſhall be 
|. Tenant by the Curteſy of the Wife's Land, after 


band's. Lands, after the Death of the Husband, c. 
Litt. 35, 36. Alſo as the Wife doth partake of the 


band by the Marriage; for if ſhe be an Earl's Wiſe, 
| the is a Counteſs, if a Knight's Wife a Lady; and 


| 


- unleſs Licence of Marriage be firſt had and obtained 


Marriage, in ſome Caſes the Huſband and Wife are 


uſually publiſhed, unleſs by Special Licence, or ſhall | muff 
A' : r Year ; and when it need not, wide Shinn. 353. A Pro- 


; 


7:31: Bro. 499. 
Mar riage, Þ 


ſo likewiſe. 39 H. 6. 45. 4 H. 
There being divers Advantages by 
the Man and the Woman; therefore on Promiſe of 


Marriage, Damages may be recovered, if either Par- 
ty refuſe to marry; but the Promiſe muſt be mutual 
on both Sides to ground the Action. 1 Call. 24. 
And if there be reciprocal Promiſes of Marriage, as 


the Woman's Promiſe to the Man is a good Conſi- 


deration to make his Obligatory ; ſo: his Promiſe to 


her is a ſafficient Conſideration to make hers bind. 


ing: And though no Time for Marriage be agreed 
on, if the Plaintiff aver that he had offered to mar- 


» LY 


ry the Woman, and ſhe refuſed, Action lies againſt 


her, and Damages are recoverable. - Caribe 467. Uf 


a Man and a Woman make mutual Promiſes of In- 
termarriage, and the Man gives the Woman 100 J. 
in Satisfaction of his Promiſe of Marriage, it is a 
good Diſcharge of the Contract. Med. Ca/. 156. By 


| Statate 29 Car. 2. c. 3. no Action ſhall be brought 


upon any Agreement on Conſideration of Marriage, 
except it be put in Writing, and ſigned by the Par. 
ty to be charged, &c. And where an Agreement 
relating to Marriage muſt be in Writing after a 


miſe of a Father by Letter to give Money in Marriage 


with his Daughter- is a ſufficient Promiſe in Writing 


within the Statute. 2 Vent. 361. Where a Perſon 
promiſes to give his Daughter Wedding Clothes on 
the Marriage, ſhe ſhall have two Suits, one for the 
Wedding-Day, and the other for the Time of Feaſt: 
ing afterwards, according to the Dignity of the 
Perſon. Cro. Car. 53. Contracts and Bonds for Mo- 
ney to procure Marriage between others, have been 


held void in Equity: And where ever a Parent or 


Guardian inſiſts upon private Gain, on the Marriage 
of Children; Covenant or Obligation for it ſhall be 
ſet aſide in Chancery, as extorted from the Huſ- 
band. 3 Lev. 41. 1 Salk. 156. If a Man before 
Marriage gives Bond and Judgment to the Wife, to 
leave her worth 1000 J. at his Death, in Confidera- 
tion of a Marriage Portion, this ſhall be made good 
out of the Husband's Eſtate, and be fatisfied before 
any Debts; provided a Judgment be not obtained 
againſt him, with her Conſent. An intended Huſ- 


band in Conſideration of a Marriage, covenanted 


with the intended Wife, that if ſhe would marry him 


and ſhe ſhould happen to ſurvive him, he would | 


leave her worth 500/. The Marriage took Effect, 
and the Wife ſurvived, and he did not leave her 
worth that Money; ſhe married a. ſecond Husband, 
and he brought an Action of Debt againſt the Ad- 
miniſtrator of the firſt Husband for the 500/. To 
which it was objected, that this being a perſonal 
Action, it was ſuſpended by the Marriage, which 
was a [Releaſe in Law, and ſo extin&t; but the 
Plaintiff had Judgment, for the Action is not ſuſ- 
pended, becauſe during. the Coverture there was no 
Cauſe of Action: Nothing in this Caſe is due whilſt 
the Coverture takes Place, and the Debt ariſes by 
the Death of the Husband. Palm. 99. 2 Sid. 58. A 


Bond was given by a Man, reciting, he was to mar- | 


ry A. S. and that if the Marriage took Effect, and 
be did ſurvive. her, then within three Months after 


ber Deceaſe, he would pay to the Obligee 300 J. 


for ſuch Uſes as the faid A. S. by any Writing un- 
der Hand and Seal, ſubſcribed and publiſked in the 


Preſence of two Witneſſes. ſhould direct and appoint ; | 


this Marriage Bond was adjudged good. 3 Cre. 376. 
Yelv. 226, 227. A Man and a Woman intending to 


iniermarry, he enters into Articles with her before 


their Marriage, by which he agreed to ſettle ſuch 


Lands upon her, c. And in Purſuance of thoſe Ar- 
ticles ſhe. marries him; if he dies before any Settlement 
made, the Widow in Equ 


„in Equity ſhall have the Articles 
old the Lands, for her Life, | Cc. 
Caſe Articles are entered into beſore 


Marriage, 


2 Ventr. 243. 
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rent therefrom, the Court of Chancery will ſet up the 


Atticles againſt it; but where both are finiſhed before 


the Marriage had, at a Time when all Parties are at 
Liberty, ſuch Settlement will be taken as a new Agree- 
ment be ween them; This, is the general Rule, un- 


"Jeſs the Deed of Settlement is expreſly mentioned to 


be made in Purſuante of the Marriage Articles, &c. 


whereby the Intent may ſtill appear to be the ſame. 


Talhot's Caf. 20. Articles of Marriage were made for 
ſettling Lands on the Huſband and 
Male and Female of the Body of the Huſband by the 


Wife, & c. and a Settlement was drawn contrary. to 
theſe Articles, long after which the Huſband ſuffered a 


Recovery, and deviſed the Land to others; it was 
here held to be no Bar to the Heirs Female, who were 


Decreed to have the Land. 2 Peere Williams 349, { 
; C. D. E. F. and G. H. 


355. Yet it is ſaid, where Relief is to be given in 


Equity on a Settlement, it muſt be only to the Per- 
| ſons that claim as Purchaſers, as the firſt and other 


1 


Sons; and all Remainders after to the Huſband's Heirs 
of his Body, or his Right Heirs, are voluntary and 
not to be added. Abr. Caſ. Eg. 385; Though a Term 
to raiſe N Portions, | 


Eighteen or Day of Marriage in a Marriage Settle- 


ment is limited in Remainder, to commence after the 


Death of the Father generally; or if it be in Caſe he 
die without Iſſue Male of his Wife, and the dies firſt 
without ſuch Iſſue, leaving a Daughter, &c. In 
Equity the Term is faleable during the Life-time of 
the Father, when the Daughter is eighteen Years old, 
or married; becauſe every Thing is happened and paſt 
which is contingent, for tis impoſſible there ſhould be 
Iſſue Male of the Wife when ſhe is dead; and as to 
the Father's Death, that is not contingent, but cer: 
tain, by Reaſon all Men muſt die: But if there is a 
Contingency not yet happened, as if.the Daughters 
are to be unmarried, or not provided for at the Time 
of the Father's Death, Tc. it is otherwiſe. 1 Sa/k. 
Upon Marriages, the Settlements generally 


Life for her Jointure, and to their Iſſue in Remainder, 


with Limitations to Truſtees to ſupport contingent | 
| Uſes, and Leaſes, to Truſtees for Terms of Years, to 


raiſe Daughters Portions, &c, And they are made 


| feveral Ways, by Leaſe and Releaſe, Fine and Reco- 
very, Covenant to fand ſeiſed to Uſes, xc. Accomp. 


Conv. 143. Theſe Settlements the Law is ever care- 


| ful to preſerve, eſpecially that Part of them which re- 


lates to the Wife ; of which ſhe- may not be diveſted, 


but by her own Fine : And if a Woman about to | | 
C. D. E. F. and G. H. their Heirs and Aſſigns, to 


marry, to prevent her Huſband's Diſpoſal of her Land, 
conveys it to Friends in Truſt, and they with the 
Huſband after Marriage make Sale of the Same ; the 
Court of Chancery will decree the Purchaſer to re- 
convey to her. Tothil. 43. Where a Woman on Mar- 
riage, by the Man's Conſent makes over her Eſtate, 
to be at her own Diſpoſal, the Product or Increaſe 
thereof, ſhe can alſo diſpoſe of: And if the Wife has 


a a ſeparate Maintenance ſettled on her by the Huſband, 


ſhe may by writing in the Nature of a Will, give 


away what ſhe ſaves, if ſhe dies before the Huſband ; | 


and ſhall have the ſame herſelf, in Caſe ſhe outlives 
him, and it ſhall not be liable to his Debts. Preced. 
Canc. 255 44 But where a Settlement is made on 
the Wife; in Conſideration of her whole Fortune. and 
equivalent to it; bere the Wife's Portion, though it 
be. out on Bonds, &c. which upon the Death of the 
Huſband by Law ſurvive to the Wiſe, ſhall in Equity 
be ſubject to the Huſband's Bond- Debts, after his De- 
ceaſe, to eaſe. the Real Eſtate of the Heir. 7&4. 63. 
And it has been likewiſe held, that if after the Wife's 


Death, Debts of her's. appear; the Huſband ſhall be. 
anſwerable for the Debts of the Wiſe, ſo far as he. 
had any Money or Eſtate of hers. bid. 256. If a 


** 


Marriage, and afterwards a Settlement is made diffe- 


Wife, and the Heirs | 


payable at the Age of 


| 


| Friends; the Court will order her Eſtate to be fo ſet- | 
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Cn. At. Ha 


Man in mean Circumſtances; marry a Woman of For- 
tune, upon Suggeſtion. of Lunacy in the Wife by ber 


tled, that ſhe may not be wrought on by her Huſband 


to give it to him from her Children, by him or any 
other Huſband, &. Shinn: 110. Marriage is dif- 


ſolved by the natural Death of the Huſband or Wife, 
or by Divorce 3. and where a Marriage is diſſolved by 


the Death of the Huſband, Dower, Cc. ſurvives: to 


the Wife, where no Settlem 


eg made of the Husband's 
Lands, He. See Baron and 


eme and Chancery. 


Fern of a Marriage · Deed of Setilement 2c Landi. 


2 HIS Tadentore tripartite, fable the Day and J 
Part, 


N Year, &c, Between A. B. of 'the fir 
of the ſecond Part, and E. D. 
Daughter of the ſaid, &c. of thi third Part, Witneſ⸗ 


ſeth, -That- the Jaid A. B. for and in Conſideration of a 


Marriage intended (hy God's Permiſſion ). ſhortly to be | 


bad and folemnized between the ſaid A. B. and the ſaid 


E. D. and of the Sum of $000 I. to be had and received 


by the ſaid A. B. as a Marriage Portion with the ſail 


E. and that a competent Fointure may :be had, made, 
and provided for the ſaid E. D. (in Caſe ibe ſaid Mar- 
riage Gall take E ec) and for the Settling, and Au. 


ring of the Mefſuages, Landi, Tenements, and Heredita- 


ments herein after mentioned, to and upon the ſeveral 


Uſes, Intents and Purpoſes herein after limited and de. 
clared, purſuant to the Agreement made upon the Con- 
tract f the ſaid intended Marriage; he the ſaid A. B. 
bath granted, aliened, releaſed and confirmed, and by 


theſe Preſents doth grant, alien, releaſe and confirm unto 
the ſaid C. D. E. F. and G. H. (in their actual 
a Bargain and Sale, 


Poſſeſſion now being by Virtue of 
&c.) and their Heirs, All that Capital Meſſuage toms 
monly called, &c. and all thoſe Meſſuages or Tenements, 
&c. And all other the Meſſuages, Landi, - Tenements 
and Hertditaments of the ſaid A. B. fituate, lying and 
being in, &c. in the County of, &c. ' And all Houſes, 
Buildings, Gardens, Orchards, Lands, Tenements, Mea- 


dows, Paſtures, Reedings,. Ways, Waters, .Water-courſes, 


&c. to the ſaid Meſſuages and Lands belonging or ap- 
And alſo the Rever/ion and Reverſions, 
Remainder and Remainders, &c. And all the Eftate, 
c. of him the . ſaid A. B. of, in, and to the fame 
Premiſſes, and of, in, and to every Part and Parcel 
thereof, with the Appurtenances ; To have and to hold 


all and fingular the ſaid Meſſuages, Lands,  Tenements | 
and Hereditaments abovementioned, and every Part and 


Parcel thereof, with the Appurtenances, unto the ſaid 


and for the ſeveral Uſes, Intents, Trufls, and Purpu/es 
herein after mentioned, limited, expreſſed and declared, 


| (that is to ſay) To the Uje and Behoof of the ſaid 


A. B. and his Heirs, until the Marriage betaveen him 
and the ſaid E. D. his intended Wife, hall be had and 
folemnized ; and from and after the Solemmization there- 
of, to the Uſe and Behoof of - the ſaid A. B. and his 


| Affiens, for and during the Term of bit natural Lift, 


without Impeachment of Waſte " and from and after 
the Determination of that Efate, by Forfeiture, or 
otherauiſe, to the Uſe and Bebo of the ſaid C. D. 
E. F. and G. H. and their Heirs, for and during 
the natural Life of the ſaid A. B. In Truft, 10 pre- 
ſerve and ſupport the contingent Remainders herein af- 
ter limited from being defeated and deſtroyed, and for 
that Purpoſe to make Entries, and bring Actions, as the 
Caſe - require ; yet nevertheleſs in Truft to permit 
and ſuffer the ſaid A. B. and bis Aſfigns,: to receive 


and take the Rents, Iſſues, and Profits thereof, 10 his 


and their own Proper Uſe and Benefit during his nata- 


ral Life; and from and after the Deceaſe of the ſaid 
A. B. to the Uſe and Behoof of the ſaid E. F. (in- 


tended Wife of the ſaid A,B.) and her Mans, for 
6 L. 
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} Males of the Body 


| full iſſuing ; and for Default 


| Male of the Body of 


|-ferred, and tale before the Younger, &c. 


| fault. of fuch Jſue, to the Uſe and Behoof of the ſaid | 


— _ 


| and during 'the Term: of her natural Life, for ber puts. 
1 


of. any Eflate of Inheritance 
Deceafſe of the Survivor of 
E. bis intended Wife, 


ſaid E. D. 0 2 
Behoof of the firſt the 

and ASL Males of the Body of ſuch firſt Son law- 
| fach Iſſue, then to the 
Uſe and Bau of the ſecond Son, &c. 


wenth, Eighth, Ninth and Tenth Son and Sons, and all 
and every other Son and Sons, ſeverally and ſucceſſfuely 
and in Remainder one after-another, as they ſhall be in 
| Seniority of Age and Priority of Birth, and of the Heirs 
Elder and the Heirs Male of his Body, always to be pre- 

&c. And for De: 


C. D. E. F. and G. H. their Executors, Adminiſtra 
tors and Aſſigns, for and during the Term of 500 Years 
thence next following, and fully to be compleat and end 
ed, upon the Truſts, and to and for the Ends, Intents 
and Purpoſes herein after declared, of and concerning the 


| ether ſooner Determination of that Term, to the Uſe and 
Behoof of the ſaid A. B. his Heirs and Aſſigns for ever. 


| Provided a#ways, and it is hereby declared and agreed, 


by and between the ſaid Parties to theſe Preſents, that 
| the ſaid Term of 500 Years ſo limited to them the ſaid 
C. D. E. F. and G. H. their Executors, Adminifira- 

ters and Affen, as aforeſaid, is upon this Condition ; 
| That if the aid A. B. Gall happen to die without Iſſue 
Male, by him Begotten on the Body of the ſaid E. or 
| ſhall leave Iſſue Male, and ſuch Iſſue Male Hall die 
without Iſſue Male of bis or their Body or Bodies be. 


| gotten; and that in either of the ſaid Caſes, there ſhall 


happen to be one or more Daughter or Daughters of the 
- ſaid A. B. on the Body of the ſaid E. begotten, that then 
aud in fuch Caſe, if the ſaid A. B. his Heirs or Aſſigns 
do, and fpall well and truly pay or cauſe to be paid 10 


| /ach | Daughter or Daughters reſpectively, at her and 
| twenty-one Years or Days of 


their reſpectiue Age, 7. 

Marriage, the ſeveral Portions following, (that is to 
ay) if it ſhall happen there ſhall be but one ſuch Daugh- 
ter, then the Sum of 5000 l. for the Portion of ſuch 


evith Intereft- in the mean Time after the Rate of 51. 
per Cent. per Annuws and if it all happen that 
there ſhall be two or more ſuch Daughters, then the Sum 
of 6000 1. &c. for the | Portions of ſuch two or more 
Daughters, to be equally divided among them, Share and 


| Share alike, and to be paid to them reſpectively at their 


reſpeflive Ages of twenty-one Years or Days of Mar- 


in the mean Time, &c. And if any ſuch Daughter or 
Daughters ſhall happen to die unmarried, before her or 


| their: Portion or Portions ſhall become payable as afore- 


Said, then the Portion or Portions of ber or them fo dying, 


them, equally to be divided among them, Share and Share 
alike, (to be paid at the ſame Time as the original Por- 
tions Soul or ought to. become payable, as aforeſaid, in 


| Caſe they had been living ) fo as no one ſuch Daughter 
Hall have for 


Ber Portion by Survivor ſbip, or otherwiſe, 
by Virtue of the ſaid Term of 500 Years, above the Sum 
5000 Il. And in Caſe there Gall be no ſuth Daugb- 


| 8 to be married, or - attain the Age of 


twenty one Years, that then, and in either of the ſaid 
Caſer ſo happening, the ſaid Term ſhall ceaſe, determine, 
and be void; any Thing herein contained to the contrary 


4 


fame Term; and from and after the Expiration, or 


Daughter, to be paid to her at her Age of twenty one 
Tears, or Day of Marriage, which Pall fir ft happen, 


riage, ⁊ubich ſhall fi happen, with Intereſt therefore 


| ſhall go and be. paid to the Survivors or Survivor of 


A. B. and E. his intended Wife, 
| #n the Lifetime of the 
| them, without the Conſent * 4 
| B. and E. a of the ſaid 


and % to the 
bird and Fourth; and then to the. Fifth, Sixth, Se- 


all and every fuch Sons, &c. the | 


td. 


—Y 


— 


* 
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landing. - Provided al and thi further 
Condition, that in Caſe the pb A. B Bal 2 10 
"die <vithout fuck Ius Male as aferifaid, 


die a and /ball hap- 
pen to leave one or more Daughter or Dauphters, a, 


| aforeſaid, and fach | Daughter br Daughters, or either of 
of the faid © 


them, ſhall to marry in the Life. tim: 


ſuch of them the ſaid A. 
ruftees, or the greater Num- 
ber of them then living, figned and declared under their 
Hand; that ther the Portion and Portions berthy in- 
tended for ſuch Daughter and Daughters ſo marrying 


or ' Daughters who ſhall marry with ſuch Conſent as 
aforeſaid ; and in Caſe all ſuch Daughters ſhall happen 


| the ſaid Term of 500 Yiars ſhall ceaſe and be void 
Provided alſo, and” it is Bereby further declared and 


faid A. B. during bir Life, and after bis Death fir 
the ſaid E. bis intend:d Wife, during ber Life, in Caſe 
the jaid intended Marriage Gall take Efes, by ary 
Writing or Writings under hi; or her Hand and Seal gs. 
Sprively, attefled by two or more credible Witneſſts, to 
make any Leaſe or Leaſes, Demiſe or Grant of all or 
a Part or Paris of the ſaid Meſſuages and Lanas 
abovementioned to any Perſon or Perſons whatſoever, for 
the Term of twenty-one Years, or for Term or Num- 
ber of Years not exceeding twenty-one Tears, fo as ſuch 
Leaſes, Demiſes, or Grants for Years, be made to com- 


the Date thereof ; and ſo as ujon all and every ſuch 
Leafe or Leaſe, Demiſes, or Grants for Years to be 
made by the ſaid A. B. and E. his intended Wife re. 
Jpeftively, there be reſerved payable yearly, during the 
Continuance thereof, the beft and moſ improved yearly 
" Rents, which at the Time of Making thereof, can or 
may be gotten for the ſame; and fo be 

| Leaſe there be contained a Clauſe of Re-entry for Mon- 
payment of the Rent or Rents, thereby reſerved; and fo 
as the Lefſte and Leſſtes to vhom ſuch Leaſe and Leaſes 
Hall be made, do ſeal and deliver Counterparts of ſuch 
| Leaſe and Leaſes. And the ſaid A. B. for bimſelf, bis 
| Heirs and Aſſigns, doth covenant and grant, to and with 
| the ſaid C. D. E. F. and G. H. their Heirs and A. 
aus, that the ſaid Meſſuages, Lands and Premiſes 
abovementioned, foall and may from henceforth, for ever 


| hereafter, be, remain, and, continue, to, fir, and upen 


befortmentioned and expreſſed concerning the ſame, ac- 
cording, to the true Intent and Meaning of theſe Preſents. 
And alſo, tbat' be the ſaid A. B. and his Heirs, ard all 
and every other Perſon and Perſons, and his ard their 
Heirs, any Thing having er claiming in the ſaid Me 


ſhall and will at all Times hereafter, upon the reaſon- 
able Requeſt of the ſaid C. D. E. F. and G. H. their 
Heirs and Aſſigns, make, do and execute, or cauſe or 
procure to be made, &c. all and every ſuch further and 
other lawful and reaſonable Grants, As and Aſſurances 
in the Law whatſoever, for the further, better, and 
more perfe# Granting and Aſſuring of all and fingular 
' the ſaid Meſſuages, Landi and Premiſſes abovementioned, 
with the Appurtenances, to and for the ſeveral Uſes, 
Intent and Purpoſes above declared, limited and ap- 
pointed, and according to the true Intent and Meaning 
of theſe Preſents, 35 the ſaid C. D. E. F. &c. and 
their Heirs, or their, or any of their Counſel learned in 


— 


— 


quired. And further, it is covenanted, granted, con- 
cluded and agreed upon, by and between the ſaid Partie. 
to theſe Preſents, and the true Meaning Bere alſo is, and 


it is hereby ſo declared, that all and every Fine and * 
an 


edn 


_— 


ſaid Truflees, or any or either of | 
reſpeaively, ſhall go and be paid t fach other Daughter 


0 marry without fuch Conſent as aforeſaid, that then | 


* that it all and may be lawful to 7 bim 


mence and take Effe in Pofſeffion within one Year after 


t in every ſuch 


the ſeveral Uſes, Intents, Trufts and Purpoſes, and un- 
der and ſubject to the ſeveral Limitations and Agreements 


| ſuages, Lands and Premiſſes abovementioned, vr any Part | 
| thereof, by, from, or under him, them, or any of them, 


the Law ſhall be reaſonably deviſed, or advijed and re. 


* 


—_— 


_— 


— 


* 


_—_ 


| had, made, &c. of the ſiid Meſſuager,' Landi and Pre- 


| and ennre and 


| accebding to tht true Intent and Meaning of theſe Pre. 
Venti, and to and for none other Uſe, | Intent or Purpoſe 


{ one not knowing | | | 
Divorce of. the Huſband and Wife, &c. they are ex- 


Exception of the Act, yet in the King's Dominions : 


Pi 


other Man, Action lies 
Marriag 
German Marſchall, i. e. | Equitum Magifter, which 


| and others make it of the Sax. Mar. i. e. Equus & 


the Earl Marfhal' of England, mentioned in the Stat. 


reditary in che Family of the Duke of Nerat. The 
next is the Marßbal 


ciſed in the King's Palace, in heating and determin- 
ing all Pleas of the Crown, and Suits between thoſe 


N 
and 
une and Afiirances," Conveyance and Conveyances in 
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alſe all ad um R 


* 


abvery and Ncerveries, Af 


the Law what/orver already had, made, levied, ſuffered, 
executed or acknoultdped, or at any Time hereafier to be 


miſſes abovtinentioned, br any Part thereof, either alone 


or jointly evith any other Landi, Tenements or Heredita- 


ments, by or between the ſaid Parties ts theſe Preſents, | 
or by or between them or any of them, and any other Per- 
fon or Perſons, as 8 and concerning all and fingular the 
ſaid Meſſuages, Lands and Premiſſes abovementioned, 
and every Part thereof with the Appurtenances, ſhall be 
ſhall be adjude'd, efieem'd and taken to 
be and enure, to uni for: the ſeveral Uſes, Tntents. and 


Purpoſes abovementioned, limited, expreſſed and declared, 


whatſoever, In Witneſs, &c. 


By Statute, to ſteal or take away any Woman, 
having an Eſtate in Lands or Goods, or that is Heir 
apparent, againſt her Will, and marry or defile her, is 
Felony. 3 H. 7. cap. 2. And if any Perſons married, 
do marry any other Perſon, the former Huſband or 
Wife alive, it is Felony: But where a Huſband 
or Wife are abroad beyond Sea, c. ſeven Years, the 
the other to be living; or there is a 


cepted out of the Act 1 Fac. 1. c. 11. A Huſband 
being abſent ſeven Years in New England or Ireland, 
this is beyond the Seas, and within the Words of the 


And if the Huſband or Wife, be abroad ſeven Years, 
though the Party marrying here hath Notice, that he or 
ſhe is alive, tis no Felony ; but if the Abſent Perſon be 
living in England, Wales or Scotland, and the other Par- 
ty have Notice, tis Felony by the Statute. 1 Hale, Hift. 


P. C. 693. And in theſe Caſes, the firſt and true | 


Wiſe, is not allowed as a Witneſs againſt the Huſ- 
band, but the ſecond Wife may be admitted to prove 
the ſecond Marriage ; ſor ſhe is not in Law his Wiſe. 
Bid. If the firſt Marriage were beyond Sea, and 
the latter in England, the Party may be indicted for 
it here; the later Marriage making the Crime: 
Though if the firſt Marriage be in Elana, and the 
later beyond Sea, the Offender can't be indicted there. 
1 Sid. 171. Kel. 80. If a married Man pretend | 
himſelf to be a ſingle Perſon, and make Love to a 
ſingle Woman and marry her; ſor this Injury in the 
Loſs of her Credit, &c. as to the Marriage of any 
. Shinner”s Rep. 119. See Forci- 


ble G | | 
al, (Marefealles ) Is a French Word, ſignify- 
ing as much as Pibunn, wilitum, with the ancient 


Romans; and Mareſcallas may alſo come from the 


Hotoman in his Feuds under verb. Marthalcus derives 
from the old Word March; which ſignifies a Horſe ; 


Scalch, Præfetus. In France there are Mar/hals 

the Camp, called all of France : And of the No- 
bility and Diets, in Poland, Ce. With us there are 
ſeveral Officers of this Name; the Chief whereof is 


1 Hen. 4. c. 7. and 13 R. 2. cap. 2. Cc. whoſe Of. 
lice confilts eſpecially in Matters of War and Arms, 
as well in this Kingdom as in other Countries; and 
this Office. is very -ancient, having formerly greater 
Power annex'd to it than now; it has been long he- 


the King's Houſe, otherwiſe * 


called Koh Marſhal ; and his Authority is exer- 


of the King's Houſe and other Perſons within the 


2887 3.0 5 27 BY. 


8 


J 


| 


| 


3. Stat. 2. c. 6. and 1 HF. 4. 
cap. 13. Cromp. Fari/d. 192. Fleta mentions a Mar- 
Hal 4 the King's Hall, to whom it belongs, when 
the Tables are prepared, to call out thole of the | 
- Houſhold and Strangers, according to their Rank and 
Quality, and properly place them. Flera, lib. 2. cap. 
15. There are other inferior Officers called Ma»/bal, 
as Marſhal of the Fuſtice in Eyre. Anno 13 Ed. 1. 
cap. 19. Marſhal of the King Bench, Stat. 5 Ed. 3. 
c. 8. who hath the Cuſtody of the Prifon called the 
King's Bench Prifon in Southwark, This Officer gives 
Attendance upon the Court, and takes into his Cuttody | 
all Priſoners committed by the Court; he is fineable for 
his Abſence, and Non-attendance is a Forfeiture of his 
Office. Hill. 21 C 22 Car. 2. There is alſo a Mar- 
fal of the Exchequer, to whom that Court commits 
the Cuſtody of the King's Debtor's, for ſecuring the | 
Debts ; he likewiſe aſſigns Sheriffs, Cuſtomers and 
Collectors, their Auditors, before whom they ſhall ac- 
count. Stat. 51 Hen. 3. 5. PO OOOR | | 
- Warlhalſep, (Mareſcaltia] Is the Court or Seat of | 
the -Marfha/ of the King's Houſe : And it is uſed for 
the Priſon in Southwark, which is ſo called; the Rea- 
fon whereof may be, becauſe the Marſhal was wont 
to ſit there in judgment. Stat. 28 Ed. 1. c. 3. 13 
K. 2. and 2 H. 4. c. 23. Alſo in the Court of King; 
Bench, the Forms of Bills and Declarations run: That 
A. B. Complains of C. D. in Cuſtody of the Mara! 
| of the Marſbalſey of our Lord the King. 2 Shep. bm. 
395. King Cbar. 1. by Letters Patent under the Great 
Seal, erected a Court by the Name of Curia Hoſpitii 
Domini Regis, Sc. which takes Cogniſance more at 
large of all Cauſes, than the Marſbalſey could; of | 


——— 


which the Knight Marſhal or his Deputy is Judge. | 


See Caurt of Marſhal/ea. 
1 MWarlhes and Fens, Laws concerning them. 
ens. ; 5 

Wart, A gteat Fair for Buying and Selling of 
| Goods, holden every Year. 2 Co. [nft. 221. J 
Martial Law, Is the Law of War, that depends 
upon the juſt but arbitrary Power and Pleaſure of the 
King. or his Lieutenant; for though the King doth 


Vide 


not make any Laws but by common Conſent in Parlia- 


ment, yet in Time of War, by Reaſon of the Neceſ- 

. ity of it to guard againſt Dangers that often ariſe, he 

uſeth abſolute Power, fo that his Word is a Law. 
Smith de Repub. Angl. lib. 2. cap. 4. The Mana! 
Law, according to Chief Juſtice Hale, is in Reality, | 
not a Law, but ſomething indulged rather than allow- 
ed asa Law; and it relates only to Members of the 
Army, being never intended to be executed upon 
others, who ought to be ordered and governed by the | 
Laws to which they are ſubject, though it be a Time 

of War. Hales Hift. L. 39. And the Exerciſe of 
Martial Law, whereby any Perſon might loſe his 

' Life or Member, or Liberty, may not be permitted, in 
Time of Peace: when the King's Courts are open fer 
all Perſons to receive Jaſtice. ' Bid. 40. Alien Ene- | 
mies invading the Kingdom, Ic. ſhall be dealt with 
and executed by Martial Law. H. P. C. 10, 15. Al- 
ſo Soldiers are puniſhed for Deſertion, &c. in a Court 
Martial by Statutes 4 & 5 N. & M. 7 Ann. 1 Geo. 1 
Oc. See Law of Arms. Dif 6997, FLAP THF £13 

- Martpzology, (Martyro/ogorum) A Bool of Mar- 

yrs, containing the Lives, Cr. of thoſe Men who 
die for their Religion. Alſo a Calendar or Regiſter 
kept in Religious Houſes, wherein are ſet down the | 
Names and Donations of their Benefactors, and the | 
Days of their Death, that upon every [Anniverſary | 
they may commemorate and pray fur them: And ſe: 
veral Benefactors have made it a Condition of their 
Beneficence, to be inſerted in the Margrolgy. Paroch. | 
Antiq. 189. e740", v9 ee ene 


1 


Watagium, Anciently uſed” for Me/lagium, a 
Meſſuage.——E! unum Maſagium in Villa de M. c. 


Verge, and puniſhing Faults committed there, &c. 


| Pat. 16 R. 2, 


Malons. | 
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is declared Felony by old Statutes and fuch- as => 
ſemble thereon ſhall Naſſer Impriſonment, and 
Fige and Ranſom. ;; Stat, 3 H. 6. c. 1... oo 
fer, A Prieſt that ſays MaG, Blunt. 
: aſs: Pzieſt. In former Times ſecular Priefs, to 
ue them from the Regulars, were called Masi. 
Prieſis, and they were to officiate: at the Maj, or in 
the ordinary Service of che, Church: Hence Mz 
Preoſ in many of our Saxen Canons, for the Parochi 
IA Miniſter; Who was likewiſe ſometimes called s. 
5  Thegne, becauſe the Dignity, of 2 Prieſt in may Caſes | 
0 was thought equal to that of a Wein or lay Lord. 
But afterwards the Word /i. Prieſt was reſtrained 
to Stipendiaries retained in Chantries, or at partico- 
Ba to ſay ſo many Meſſer for the Sep of the 


Maſt, ( Glans,. Paſena © þ The Acorn and Ni ats of 
E Oat, or other large Tree. Glandis Noming con- 
 finentur glans, caflanea, fagina, fu & nuces, & alia 
| quegue que edi & paſei poterunt preter Herbam. Brat. 
lib. 4. Tempus Poſing often occurs for Maſt: time, or 
the Seaſon when Maß is ripe 3, which, in Norfolk they 
call Shacking-time. — . habeat derm Parcos in 
Tempore de Peſſon in Boſeo meo, He. Mon. Angl- 
Tom. 2. pag. 113, 231. There is a Tree called 
; ou Tree; and a. Ma or Sail of a Ship. 

8 ( Magifter ] Signifies in general a Gover- 
nor, T eacher, Sc. And alÞ in wavy Caſoran Of: 
F ficer. See Serwant. $ 

Maſter of the Armozp, { Magifter 8 t& 
Armature Regis * Is an Officer that hath the Care and 
Overſſ ght of his Majeſty's Arms and n. men- 
tioned in the Sat. 39 Elix. c. 7. 

Mäaſter ot the Ceremonies, (Magi/er Abnifonem) 
Is one that receives and conducts Ambaſſadors and other 


| Office was inſtituted by King James 1, for the more 
magnificent Reception of Ambaſſadors. and Strangers 
of the greateſt Quality. 

Maſter ok Chancery, / Magi le- 7 In 
the Chancery there are Maſters, who are Aſſiſtants to 
the Lord Chancellor, or Lord Keeper, and Maſter of 
the Rolls: Of theſe there are ſome Ordinary, and ſome 
Extraordinary; the Maſters in Ordinary are twelve in 
Number; and ſome fit in Court every Day, during. 
the Term, and have. referred to them interlocutory. | 
| Orders for ſtating Accounts, computing Damages, and 
i the like ; and they, alſo, adminiſter, Oaths, take Afiida-; 
vits, and Acknow! ts of Deeds and Recogni-- 
- fances : The extraordinary Mafers are appointed to 
act in the Country, in che ſeveral Counties of England, 
beyond ten Miles Diſtance from London; by taking] 
Affddavits, Rec niſances, Acknowledgments of Deeds, 
Oe. for the Eaſe of the Suifors of the Court. By the 
Stat. 13, Car. 2. 2 publick er was ordained 10 be. 

kept near the Roll 2 the. Maſters: in Cbancery; in 
which they or ſome of them are conſtantly to attend, 
ſor the Adminiftcing af Oaths, Caption of Deeds, 
| 1 77 af other _ Buſigeſs : And their Fees for 
opts ,  Acknawledgment of Deeds, EX 
wy tjons,. Repo 8, Cenificates,,&c,,.are aſcertsin: 
Te AQ; and to take more, "incurs Diſability - 
2 eh e execute, bit Offer, and Ferſetme 
100 J. «le; 1 gut \ 
t Haden of the. Court ot cards and Liveries,: 
Was the chief Officer of that Court, aſſigned by the 
King; to whoſe Cuſtody. the Seal of the Court Was de- 1 
— Ac. as appears by the Stat. 33 H. 8. c, 33+. 
ut as bg Court Was, aboliſhed, by Sta 12 Car. 2. 
a Kae (gr: Frans) 
ties, / 
15 an Saver under the Archbi/bop of Canterbuty, wha"| 
| Pas Licences Noe dür m We 22 a 
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| "Dn: To, plot. Gonfederapies amongh Maſons, 


| great Perſons to Audience of the King, c. This 


— 


s S n 


aſter.of the "nary bs = rage EE - | 
| a and. Government of the Kings 8 95. 


all Horſes, Racers, and Breeds Horſes belonging 


Breed of Horſes; vg the Stable, Litters,..Sympter- 


Stables, to whom. be .adminifters an OGath io be true 


and faithful: But the Accouyts of the Stables, of Li- 


veries, Wages, Ec. are kept by the 4uener ; and by 
bim brought to be paſſed and allowed by the Court — 
Green Chth. The Office-of Ma/ter. of. the Harſi is of 


Nobleman ; and this Officer only has the Privilege of 


to his. Majeſty.;. He has the Charge. of all Revenues 
appropriated.. for defraying the Expence of the King's 


—— 


Horſes, Coaches, and has Power over. the Eque. 
' ries and 8 8 A 120 Farriers, Smiths, | 
Saglers, and all other. Artifcers working, to the King's | 


high Account, and always..heſtowed upon ſome great 


making Uſe of any. 'Horles,..Footmen, or Pages be. 


longing to the King's Stables: At any folema- Caval- 
cade he rides next to the King, with a led Horſe of 


State. He is the, third great Officer of the King's | 


Houſhold ; being next to the: Lord Steward, and Lord 
Nr 1/4 is m Weste 39 Th. 
c FIT + 

Walter of the. Jewel Otte, An Officer of. the 
king s Houſhold, having the Charge of all Plate uſed 
for the King or Queen's Table, or by any great Officer 


fixed to any Garment. 39 Elix. c. 7. 


"Watter of the Houlhold, (Merider Hodinic Rai 


Otherwiſe called Grand Mafter. of the King's Howhold, 
is now ſtiled Lord. Steward of the Houfoold,. which Ti- 


| tle. this Officer. hath. bore ever ſince Ane 32 H. 8. 


But under him there is a principal Officer. ſtill called 
Mager of the Houſhold, who Jurveys . and 
has great Authority). 

Maſter of the King 8 Muſters, Is a martial 


ſee that the Forces are compleat, well armed and 
trained: and to prevent Frauds,” which would other- 
wiſe waſte the Prince's T ee, and w the 
Forces, &c.. 

Maſter of the Mint, Is an Officer: that; receives 
the Silver of the Goldſmiths; and -pays them for it; 
and overſees. every Thing, belonging to the Mines he 
in an in Day called Warden of the Mint. 1 

Maſter of the Ozdnance, A great Officer, to 
whole Care all the King's Ordnance and Artillery. is 
| committed... 39 Elia. c, 7. 


Walter of the Poſts, . 


King Court, that had the intiog;..: Placing, 
and Piſppiaciag of all ſuch through gland, as pro- 


King's Meſſages, Letters, Pacquets; and 


ſineſs; and was £0; ſee. that they kept 2 certain 
Number of good Horſes. of - their o, and upon 
Occaſion that they provided others ſot the-Furniſhing 
of thoſe Perſons. which bad à Warrant from him 


to take and . uſe Poſt. Horſes, either from or to the 


lowpnges, Cc. 21. G.. or wh ei Stat. 12 Car. 2 


ate this Office is 2 by two | jointly) -who and 


his Agents, 2 the Perſons erg by them, have. 


the Sending and Carriage of Letters, at cer- 
taig Rates; and the Poſt-Maſter is to continue conſtant 


Potts, and provide Perſons riding, Poſt with Poſt: Horſes, 


2 \Penalties, taking 3 4. per Mile for the Horſe, 
nd, 4d. for the Guide, every Stage, &c. Vide Sat. 


on may let to Hire Chaiſes, or furniſn Horſes for 


anding Sat. 9 Au. c. 10. See Poft. 


b 


Seas, or other Places within the Realm. He like · 
wiſe, pai; chem their. Wages, aud {ſetuled- their Al- 


Is Tor ehe ane Gen Paſte id Lender, 


— that; there ſhall; be a Maſen gf. the Pofi-Office, 
ppointed by, the Ki 10 05 halt cg (and of 


Ann. c. 10. By the: Sat. 22 Ge 2. b. 26. Any Per- 


haiſes at any Stage upon any -3e 2h Raad notwith- 
' Maſter 
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at Court; and alſo of all the Royal Plate remaining in | 
the, Tower , of London, and of Chains and Fewe/s not 


Officer in the King's Armies, whoſe Office it is to | 


vided Po,. Horſen, for - the ſpeedy. yr per «the |. 


1 2 
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uſed in the Palaces of the King, 


| ;he Rolls, Stat. 12 R. 2. c. 2. and in Forteſcue, c. 24. 


t Clerks of the Petty Bag, Examiners of the Court, and 


j Maſter of the Temple. The Founder of the Or- 


| Building. © Dedi illis Materiam & Ligna ad omnia ne- 
| cefſaria ſua, & ad Domes ſuas Æadiſicand'. Mon Angl. 


| Catalogue of the officiating Clergy ; and Matricula 


be matriculated, c. | | 


with reſpect to the Chapels depending on it, and to 
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er ok the Bevels, An Officer to regulate 
and overſee the Diverſions of 9 —4 and Maſking, 
nm of Court, 
Sc. and in the King's Court is under the Lord Chan- 
berlain. i | 1 | 
Maſter of the Rolls, (Magi/fer Rotuloram) Is an 
' Afiſtant to the Lord Chancellor in the High Court 
of Chancery, and in his Abſence heareth Cauſes there, . 
and alſo at the Chapel of the Rolli, and makes Or- 
ders and Decrees. Crompt. Furi/4. 41. His Title in | 
his Patent is, Clericus parve Bage, Cuſlos Rotulorum, 
ec. And he has the Keeping of the. Roll of all 
Patents and Grants which paſs the Great Seal,. and 
the Records of the Chancery. He is called Clerk of 


ht 


and no where Mafter of the Rolls, until the 11 Hen. 

c. 20, In which Reſpe& Sir Tho. Smith ſays, he 
may not unfitly be ſtiled Cafes Archivorum. In his 
' Diſpoſition are the Offices of the Six Clerks, and the 


Clerks of the Chapel. 14 & 15 H. 8. c. 1. See 
Stat. 23 Gee. 2. c. 25. Whereby 1200 J. per Annum 
is directed to be paid to the Ma/fter of the Rolls. 


der of the Knights Templers, and his Succeflors, were 
called Magni Templi Mogifiri; and probably from 
hence he was the Spiritual Guide and Director of the 
Temple. The Maſter of the Temple here was ſummon- 
ed to Parliament Anno 49 H. 3. And the Chief Mi- 
niller of the Temple Church in London is now called 
Maſter of the Temple. Dugd. Warw. 706. 
Maſter of the Wardzobe, (Magifer Garderobæ) Is 
a conſiderable Officer at Court, who has the Charge 
and Cuſtody of all former Kings and Queens ancient 
Robes remaining in the Tower of London; and all 
Hangings, Bedding, c. for the King's Houſes : He 
hath alſo the Charge and Delivery out of all Velvet 
or Scarlet Cloth allowed for Liveries, &c. And of 
this Officer Mention is made in the Sat. 39 Flix. 
r. 7. The Lord Chamberlain has the Overſight of 
the Officers of the Wardrobe. Re. | 
Maſtinus, A great Dog, called a Maftiff. — 
Cane; & Maſtini per omnes Foreflas Anglia occiduntur. 
Knight. lib. 2. cap. 15. l | 

Matura, Is an old decayed Houſe, according to 
Dome/d. And Maſura Terre, Fr. Maſure de Terre, ſig- 
nifies a Quantity of Ground; but with us it is taken 
for Domitiliam cum fundo, vel pro fundo cum Domicilio 
competent. e Fay | 


Mareria, A great Beam, or Timber proper for 


Tom. 1. pag. 821. © 
tricula, A Regiſter ; as in the ancient Church 
there was Matricula Olericorum, which was a Liſt or 


Pauperum, a Liſt of the Poor to be relieved : Hence 
to be entered in the Regiſter of the Univerſities, 1s to 


Matrimonium, Is ſometimes taken for the Inhe- 
ritance deſcending to a Man ex parte Matris 
Cum omni hæreditate Patrimonii & Matrimonii ſui, Oc. 


Bloune, e. 11558 © th 

Matrix Eccleſia, The Mother Church; and is 
either a Cathedral, in reſpect to the Parochial Churches 
within the ſame Dioceſe; or a Parochial Church, 


which the. People reſort for Sacraments and Burials, 
Eq H. te yg. 5: 1-2, h | 
Mats and Coverlets, &c. In the County of 
He, by what Perſons made. See Stat. 5 & 6 Ed. 
c. 24. einne, gb vi „ IO! 1 
Matter in Deed, and Matter of Recozd, Are 
often mentioned in Law Proceedings, and differ thus: 
The firſt ſeems to be nothing elie but ſome Truth or 


7 


— 


Dr D 


not by any Record; and the latter is that which may 


8 _— OO 


abroad in the Service of the King, &c. this is Matter 
in Deed, and he that will alledge it for himſelf, muſt 
come before the Scire facias for Execution be award- 


Mattter of Record, that is, ſome Error in the Proceſs 
appearing upon the Record. There is alſo a Diffe- 
rence between Matter of Record and Matter in Deed, 
and Nude Matter ; the laſt being a naked Alle 

tion of a Thing done, to be proved only by Witneſſes 


Kitch. 216. 

Maugre, (From the Fr. Mal, and gre, i. e. Ani- 
mo iniquo) Signifies as much as to ſay with an unwil- 
ling Mind or in Deſpight of another ; as where it is 
ſaid, that the Wife ſhall be remitted, Maugre the 
Huſband, that is, whether the Huſband will or no. 
Lit. See. 672, | 

Maum, A ſoft brittle Stone in ſome Parts of Ox- 
fordhhire ; and in Northumberland they uſe the Word 
2 for ſoft and mellow. Pht's Nat. Hift. Oxfordh. 
p. 63. | | 
Maund, A kind of great Baſket or Hamper, con- 
taining eight Bales, or two Fats: It is commonly a 

vantity of eight Bales of unbound Books, each 
Bale having one thouſand Pounds Weight. Book Rates, 
pag 3. 
Waundy Thurſday, The Thur/day before Faſter. 
See Mandati Dies. 

Maxims in Law, Are the Foundation of it; or 
certain Rules or Poſitions, which are the Conclufions 
of Reaſon, and ought not at any Time to be impeach- 
ed. They are Principles and Authorities, and Part 
of the general Cuſtoms or Common Law of the Land; 
and are of the ſame Strength as Acts of Parliament, 
when the Judges are determined what is a Maxim; 
which belongs to the Judges, and not a Jury. Terms 
de Ley 438. Doct. & Stud. Dial. 1. c. 8. A Ma- 
xim in Law is ſaid to be a Propoſition of all Men con- 
feſſed and granted, without Argument or Diſcourſe. 
Maxims of the Law are holden for Law ; and all 
other Caſes that may be applied to them, ſhall be 
taken for granted. 1 oft. 11, 67. 4 Rep. The 


* 


are ſuch as the following, viz. It is a Maxim, That 
Land fhall deſcend from the Father to the Son, &c. 
That if a Man have two Sons by divers Venters, and 
the one purchaſe Lands and dies without Iue, the other 
/hall never be his Heir, &c. That' as no E/late can be 


can be devefled out of him but by Matter of Record. 
That an Obligation, or other Matter in Writing, can- 
not be diſſolved by an Agreement by Ward, without Wri. 
ting. Co. Litt. 11, 141. 5 

Mapoz, ( Prefetus urbis, anciently Meyr, comes 


Englib Word Maier, wiz. Poteſtas, and not from the 
Lat. Major) Is the chief Governor or Magiſtrate af 
a City or Town; as the Lord Mayor of Londbn, the 
Mayor of Southampton, Ic. King Rich, 1. Anno 1189. 
changed the Bailiffs of London into a Mayor z and 
from that Example King Jobn made the Bailiff of 
King's Lynn a- Mayor, Anno 1204. Though the fa- 
mous City of Norwich obtained not this Title for 
its chief Magiſtrate, till the ſeventh Year of King 
H. 5. Amo 1419, ſince which there are few Towns 
of Note, but have had a Mayor appointed for Govern- 
ment. Spelm. Glo: Mayors of Corporations are Ju- 
ſtices of Peace pro Tempore, and they are mentioned 
in ſeveral Statutes ; but no Perſon ſhall bear any 
Office of Magiſtracy concerning the Government of 
any Town, Corporation, Oc. that hath not received 
the Sacrament, according to the Church of England, 


Matter of Fact to be proved by ſome Specialty, and 


3 - 
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within one Vear before his Election; and who ſhall 
| : 6 M not 


AY 


ed againſt him; but after that, nothing will ſerve but 


and not either by Record or Specialty, Old Nat. Br. 19. 


Maxims in our Books, which are many and various, - 
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be proved by ſome Record: For Example; If a 
Man be ſued to an Exigent, during the Time he was 


from the Brit. Miret, i. e. Cuftodire, or from the old ö 


133 


wefted in the King without Matter of Record, ſo none | 
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bot take the Oaths of Supremacy, Ge. Star. 13 Gor, . 
2, cab, 1. And by this Statute, Meyers, Cc. were 


no Obligation upon them ſrom the Oath commonly 
called the ſolemn League and Covenant; which is te-: 
pealed by a late Statute. The 10. Ag. cap..2. pio 
hibited Mayors. and Officers, of . Corporations ., from 


going to Conventicles,” under the Penalty of 40 (. 


Fe. But this is altered by 5 Geo, 4. cap. 6, though 
: the Gown, Mace, or other Enſigns 2 Meg 


giltracy, 
may not be worn or carried to a Conventicle, on 
Pain of Diſability to enjoy any Office, Cc. If any 
one intrudes into, and thereupon executes the Office 
of Mayor, a. Lug, Warranto Information may be 
' bropght -againſt him; and he ſhall be ouſted and 
| fined, c. And no Perſon who hath been or ſhall 
be in an Annual Office in any Corporation for one 
| Year, ſhall be choſen into the ſame Office the next 
| Year, and obſtructing the Choice of a Succeſſor in. 
curs the Penalty of 100 J. Stat. 9 Ann. c. 20. Alſo if 
no Mayor be elected in a Corporation, on the Day 
appointed by Charter, by the proper Officers, the next 
in Place is to hold a Court, and ele& one the next 
Day following, &c. or in Default thereof, the Court 
of King's Bench may compel the Electors to chuſe 
one, &c. by Writ of Mandamus, requiring the Mem- 


bers who have a Right co vote, to aſſemble them- 


ſelves on a Day prefixed, and proceed to Election, 
or ſhew Cauſe to the Contrary ; and Mayors, &c. 
voluntarily abſenting on the Day of Election, ſhall be 
impriſoned fix Months, and be diſabled to hold any Of- 
fice in the Corporation. 11 Geo. 1. c. 4. The Autho- 


I rity of Mayors is contained in the following Particu- 


lars: The Statute 2 Ed. 3. gives Power ta Mayors to 
arreſt Perſons carrying offenſive Weapons in Fairs, 
Markets, &c, to make Afrays, and the Diſturbance 
of the Peace. By Stat, 23 Hen. 8. Mayors, c. 
have Power to ſet the Price of Ale and Beer: And 
they are authoriſed to convict Perſons ſelling Ale 
without Licence; and alſo to levy the Penalties on the 
Offender by Diſtreſs, &c. 3 Car. 1. And they are 
to cauſe Quart and Pint Pots for the Selling of Ale, 
to be examined whether they hold their full Meaſure; 
and to mark them, under the Penalty of 5/ 11 & 
12 NV. z. Mayors, Bailifs, and Lords of Leets, are 
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| to regulate the Aſſiſe of Bread, and examine into the 


Goodneſs thereof; and if Bakers make unlawful 
Bread, they. may -give it to the Poor, and Pillory the 


Gee. 1. direct, that Mayors and Chief Magiſtrates of 
| Towns, &c. may in the Day-time enter into any 
Houſe, Shop, Bakehouſe or Warehouſe, of any Baker 
1 or Seller of Bread, to ſearch for, view, and try all 
or any of the Bread there.found ; and if the Bread 
be wanting in Goodneſs, deficient in Baking, under 
Weight, or not truly marked; or ſhall conſiſt of any 
other Sort than what is allowed, the ſame Bread ſhall 
be ſeized and diſtributed to the Poor: And the former 
Statute impoſes a Penalty of 40s. for want of Weight, 
or not being marked az appointed, c., but this is 
made 5 s. for every Ounce wanting in Weight, and 
2. 6d. if under an Qunce, (Complaint being made, 
and the Bread weighed before a Magiſtrate within 
ewenty-four Hours) by the 1 Geo. 1. And Bakers 
ſelling their large Bread at a higher Price than ſet 
by Mayors, &c. ſhall forfeit, 10 5. to the Informer, to 
be levied by Diſtreſs, &c. By Stat. 3 Geo. 2. Mayors, 
Sc. are empowered to make Enquiry into Offences 


— 


0 
— 
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that the Common Prayer be read in Churches z, and 
that Churchwardens do their Duty in preſenting the 
Names of ſuch Perſons as abſent themſelves from 
Church on Sundays, &c. Head Officers of Corpora- 


tions ate to appoint and ſwear, Overſeers or Searchers 


to examine into Defects of Northern Cloth, Fc. and 


the Overſeers ſhail fix a Seal of Lxad to Clothe, ex- 


FF 


| Mayors and Head Officers in Corporate and Market- 


s, Cc. 52 Hen. 3. And the 8 Ann. and 1 


requiring them to chuſe Burgeſſes or Members of Par- 


40 J. to the King, and the like Sum to the Party 


committed againſt the Sat. 1 Eliz. which requires 


* 


nad of fealed-with a alle Seal, Se they ate to 
he ſame at the next Quarter-Sefſions : % 


ficer of the Corporation of the Property, Ac. 31 Elix. 


i 4. 1 Fac. 1. cap. 22. Perſons robbing 
Orchards, Hedge breakers, &c. are puniſhable” by 
Mayors ; and a Perſon on Conviction by the Oath of 
one Witneſs, ſhall pay to the Perſon injured ſuch Da- 
mage as the Mayor, &c. ſhall think fit, or be whip- 
ped, 43 CElix. Mayors, &c. on Receipt of Precepts 
from Sheriffs, (when Writs are iſſued for Elections) 


liament, by the Citizens, fc. are to proceed to EleQi- 
on, and make Returns by Indenture between them and 
the Electors; and making a falſe Return, ſhall forfeit 


choſen not returned, &c. 23 H. 6. See the Stat. 2 
Geo. 2, In Time of Sickneſs, a Tax may be laid on | 
Inhabitants of Corporations, | for relieving; ſuch Per- 
ſons as have the Plague, by Mayors, &c. Who are to 
appoint Searchers and Buriers of the Dead: And if 
any infected Perſons ſhall, go abroad with Sores up- 
- on them, after an Head Offer hath commanded them 
ta keep at Home, it is Felony ; aud if they have no 
Sores about them, they are puniſhable as Vagrants. | 
I Jac. 1. The Stat. 43 Flix. which directs that the 
Father, Grandfather, Mother, Grandmother, and 
Children, of every, poor Perſon, ſhall be aſſeſſed to- 
wards their Relief by Juſtices, and which impowers 
Juſtices of Peace to order a Poor's Rate or Tax, and 
Overſeers of the Poor, (fc, to place forth Appren- 
tices, and ſets forth the Office ef Overſeers ; en | 
| the 
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ſeiſin and Recovery, &c. 
Lord Mean or Meine, that holds of another Lord ; and 


and Apprentices, may be determined by 


any worldl 
rant from 5 
as well as other Juſtices, 1 & 3 Car. 1. 29 Car. 2. 


ſure and Half hundred Weight, Cc. 
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Towns, as Juſtices of Peace have in their Counties; 
which ſaid Juſtices are not to intermeddle in Cor- 

rations for ti Execution of this Law. Mayors, 
Ballits and other Head Officers of Corporate Towns, 
Ee. are to make Proclamation far Rioters to diſperſe 
as follows: Our Sovereign Lord the King charges and 


commands all Perſons aſſembled, immediately to diſ- 


perſe themſelves, and Hag depart to their Ha- 
bitations, upon Pain of Impriſonment, &c. And if 
the Rioters being twelve in Number, do not diſperſe 
within an Hour. after, it is Felony without Benefit of 
Clergy, Se. 1 Geo. 1. Matters „ Servants, 

yors ; who 


have Power to compel Perſons to go to Service, &c. 


Fliz. Mayers may arreſt Soldiers departing with- 
out Licence: And they are to be preſent at Muſters; 
quarter and billet Soldiers, &c. 18 Hen. 6. 13 & 


14 V. 3, 1 Geo. 1. Perſons uſing Games on a Sun- 
day forfeit 3 5. 4 d. to the Uſe of the Poor; Carriers, 


&c. travellin | 
bour thereon 5 f. all leviable by War- 
ayors and Head Officers of - Corporations, 


And by 3 Car. 1. c. 4. If any Perſon ſhall profanely 


| Savear or Curſe in the Preſence of a Mayor, &c. or 
be convicted thereof before him, by the Oaths of 


two Witneſſes, he ſhall forfeit for every Offence 1 5. 
to the Uſe of the Poor, or be ſet in the Stocks three 


Hours: But the Statute 6 & 7 V. z. confines the 
' Forfeiture of 1 f. to Servants; Labourers, Ec. other 


| Perſons being ordered to * 2 5. and double, treble, 
| Fc. on repeating the Offe 


ce. Vaegrants, or other 
idle and diforderly Perſons, Blind, Lame, Sc. or 


| pretending to be ſo, begging in Streets, a Mayor or 


Conſtable may cauſe them to be whipped. 12 fan. By 


former Statutes, Mayors are empowered to make Paſ. 


ſes of Vagrants ; and Juſtices in Liberties and Corpo- 
rations are to iſſue Warrants to Cohſtables, &c. to 


make a Search for and apprehend Vagrants before the 


Quarter-Seflions. Mayors are to ſer the Rates and 


Prices of Coopers Veſels; and appoint Searchers and 


Gaugers of Veſſels for Fiſh, c. 11 H. 7, 8 Eliz. 
In every City, Town, &c. there is to be a common 
Balance, and ſealed Veigbis, under divers Penalties ; 


There is alſo to be a common Buſhel ſealed. 8 &. 


11 Hen. 6, And Mayors, &c. are to provide a 


Mark for the Sealing of Weights and Meaſures, be- 


ing allowed 1 4. for ſealing every Buſhel and hundred 
Weight; and a Half-penny for every other Mea- 
Mayors add 
Head Officers of Corporations, &c. ſhall view all 
Weights and Meaſures ance a Year, and puniſh Of- 
fenders uſing falſe Weights ; and they may break or 
burn ſuch Weights and Meaſures, and . inflict Penal- 
ties, Cc. If they permit Perſons to ſell by Meaſures 
not ſealed, they ſhall forfeit 5 J. Sealing Weights 


not agreeable to the Standard, is liable to the ſame 


Penalty; and refuſing to ſeal Weights and Mea- 
ſures, ſubjects them to a Forfeiture of 40s. 7 H. 7. 
Mayors, &c. are to inſpect and order the Size of 
Faggot, Billet, Tale Wood, &c. 43 Eliz, See Cor- 
poration, 


Meal-Rents, Certain Rents heretofore paid in 


| Meal by the Tenants of the Honour of Clun, to make 


Meat for the Lord's Hounds ; they are now payable in 
Money. | 


Meals. The Shelves of Land, or Banks on the 
| Sea-Coaſts of Norfolk, are called the Meals and the 


Males.  Cowel. | 
Mean, ( Medius] Signifies the Middle between two 
Extreams; and that either in Time or Dignity: In 


Time it is the Interim betwixt one Act and agother; 


and applied to mean..Profits of Lands between à Diſ- 
As to Dignity, there is a 


on that Day 205. and Perſons doing 


LY 
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the like Authority to the Head Officers in Corporate 


ſigniſieth a Writ, which lies where there is 


mean Tenant, c. Stat. 13 Ed, I. Meſae nini 


and Tenant; and the Tenant is diſtrained by the ſu- 
perior Lord, ſor the Rent or Service of the Mean, 
who ought to acquit him to the other Lord, then the 
Tenant ſhall have his Vit of Meſne; and if the 
Mean Lord appear not, he hall loſe the Service · of the 
Tenant, and be forejudged of his Seigniory, and the 
Tenant ſhall immediately become Tenant to the chief 


Lord. Terms ds Ley. Alſo in ſuch Caſe, the Tenang | 


by Writ may recover Damages if he be diſtrained ; 
and the Mean Lord be compelled to pay the Rent, 
and do the Services. F. N. B. 135. If a Man brin 


a Writ of Maſne where he is not diſtrained, yet it is | 


maintainable, but then he ſhall not have Damages; 
for it is brought only to be acquitted, &&. And Te- 
nant for Term of Life, where the Remainder is 


over in Fee, ſhall have this Writ agaipſt the Me/ve, 


7 H. 4.12. 15 H. 6. New Nat. Br, 330. One 
brought a Writ of Me/ze againſt a Man becauſe he 
did not acquit the Plaintiff of a Rept-charge demand- 
ed, &c, when he by his Deed bound himſelf and his 
Heirs to warrant and acquit him; and it was held 
good : And if a Man have Judgment to. recover in 
this Writ, if he be not afterwards acquitted, he may 
have a Diſfringas ad acquictandum againſt the Meſne; 
and 598 Facias againſt the Lord. Stat. Veſtm. 2, c. 9, 
14 Ed. 3. | | 1 | 


Form of a Writ of Meſure. 


J Command A. B. that juſtly, &c. he acguit C. D. 
of the Service which E. F. exads from him, of bis Free- 
hold that he holds of the ſaid A. B. in W. wheredf the 
ſaid A. who is Meſne betwixt the ſaid E. and C. him 
ought to acquit ; and whereupon'be complains, that. for his 
Default he is diſtrained; and unleſs, &c. | 


Meaſe, A Meſſuage or Dwelling-houſe. Stat. 14 
H. 3. Alfo a Meaſure of Herrings, containing five 
Hundred; the Half of a Thouſand is called Maſe op 
Meſe, Merch. Dig. | | 

Meaſure, (Men/yra) Is a certain Quantity or Pro- 


portion of any Thing fold; and in many Parts of 


England, in one Buſhel. The Statute of Magna Charta, 
c. 25. ordains, that there ſhall be but one Mea/ure 
throughout Zng/and, according to the Standard in the 
Exchequer: Which Standard, was formerly kept in 
the King's Palace, and in all Cities, Market-Towns 


and Villages, it was kept in the Churches. 4 ft, 


273. By 17 Car. 1. c. 19. there is to be one Weight 
and Meaſure, and one Yard according to the King's 
Standard; and whoſoever ſhall keep any other Weight 


or Meaſure, whereby any Thing is bought or fold, | 


ſhall forfeit for every Offence 5 5. And by 22 Car. 


2. c. 8. Water Meaſure," as to Corn or Grain, or 


Salt, js declared to be within the Stat. 17 Car. 1, 
And if any fell Grain, or Salt, c. by any other 
Buſhel, or Meaſure than what is agreeable to the 
Standard in the Tæcheguer, commonly called Win- 


| chefler-Meaſure ; he ſhall forfeit 40 5. Cc. Notwith- 


ſtanding theſe Statutes, in many Places and Counties 
there are different Meaſures of Corn and Grain; and 
the Buſhel in one Place is larger than in another; 


but the Lawfulneſs of it is. not well to be accounted 


for, ſince Cuſtom or Preſcription is not allowed to bg 


good againſt a Statute. Dali. 250. And we have three | 


different Meaſures, viz. one for Wine, one for A., 
and Beer, and one for Corn: In the Meaſure of Wine, 
eight Pints make a Gallon, eight Gallons a Firkin, 


fixteen Gallons a Kilderkin, Half Barrel or Rund- 


let, four Firkins a Barrel, two Barrels a Hogſhead, 
two Hogſheads a Pipe, and two Pipes make a Tun. 
15 KR. 2. cap. 4. 11H. 5. c. 4. 12 F. 7. c. 5. In 

|  Megury 
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Meaſure. of Corn eight Pounds or Pints of Wheat 
make the Gallon, two Gallons a Peck, four Pecks 
| a Buſhel, four Buſhels a. Sack, and eight Buſhels a 
Quarter, &c. Stat. 51 E. 1. 31 Ed. 3. And in 
other Meaſure; three Barley Corns in length make 
an Inch, twelve Inches a Foot, three Foot a Yard, 
three Foot and nine Inches an Ell, and five Yards 
and a half, which is ſixteen Foot and half, make 
the Perch, Pole or Rod. 27 Ed. 3.c. 10. Selling by 
falſe Meaſures, being an Offence by the Common Law, 
may be puniſhed by Fine, Cc. upon an Indictment 
at Common Law, as well as by Statute. See the 
Stat. 11 Hen. 7. cap. 4. Which inflis particular Fines 
for Offences, Pillory, c. EH 
Mealurer, or Meter of Woollen Clash, and of 
Coals, Efc. is an Officer in the City of London; the 
latter of great Account. Chart. Jac. 1. See Alnager. 
Meaſuring Money. The Letters Patent, where- 


{ by ſome Perſons exacted for every Cloth made, cer- 


tain Money, befides Alnage, calling Meaſuring Money, 
| ſhall be revoked. Rot. Parl. 11 Hen. 4. 

Mederia, Is a Mead Houſe, or Place where Mead 
or Metheglin is made. Cartular. Abb. G/aft. MS. 


| # 29. 


Medfee, A Bribe or Reward ; and uſed for a Com- 
penfation where Things exchanged are not of equal 
Value; It is ſaid to come from the Word Meed, which 
ſigniſies Merit. ASM 

Medi & infimz manus Homines, Men of a 
mean and baſe Condition, of the lower Sort. 
Blount. 

Medianus, Is a Word uſed for middle Size; Me- 
dianus Homo, A Man of middle Fortune. 
Mediatozs of Queſtions, Were fix Perſons au- 


among Merchants relating to unmercatable Wool, or 
undue * Packing, c. might before the Mayer and Of- 
ficers of the Staple upon their Oath certify and ſettle 
the ſame; to whoſe Order and Determination therein, 
the Parties concerned were to give entire Credence 
and ſubmit. 27 Ed. 3. Stat: 2. c. 24. 
* Wedietas Linguz, Signifies a Jury or Inqueſt 
impanelled, whereof the one Half conſiſts of Natives, 
and the other Strangers; and is uſed in Pleas where- 
in the one Party is a Stranger, the other a Denizen : 
And this Manner of Trial was firſt given by the Stat. 
27 Ed. 3\ cap. 8. Before which, this was wont to be 


obtained by the King's Grant. Staundf. P. C. lib. z. 


cap. 7. He that will have the Advantage of Trial per 
Medietatem Linguæ, maſt pray it; for it is ſaid he 
cannot have the Benefit of it by Way of Challenge. 


and Felony, Medietas Linguæ is allowed; but for High 
Treaſon, an Alien ſhall be tried by the Common Law, 
and not per Medietatem Linguæ. H. P. C. 261. And 
a Grand Jury ought not to be de Madietate Linguæ, 
in any Caſe. Mocd's Inft. 623, Agyptians are ex- 
cluded from this Trial, by 1 & 2 P. & M. c. 4. But 
we read, That Solomon de Standford a Jew, had a 
Cauſe tried before the Sheriff of Norawich, by a Jury 
of Sex probos & legales Homines, & ſex legalen Fudeos 
de Civitate Norwici, &c. Paſch. g Ed. 1. | 

Medio acquietando, Is a Judicial Writ to difliain 


Rent, which he formerly acknowledged in Court not 
to belong to him. Reg. Fudic. 129. | 
Mediterranean, Is that which paſſed through the 
Mid}! of the Earth; and hence the Sea which ſtretch- 
eth itſelf from Ve to Eaft, dividing Europe, Aſia and 
Africa, is called the Mediterranean Sea; mentioned in 
the Statute 12 Car. 2. cap. 24. The Counterfeiting 
of Mediterranean Paſſes for Ships to the Coaſt of Bar- 
Bary, &c. or the Seal of the Admiralty Office to ſuch 
Paſſes, is Felony without Benefit of Clergy. Stat. 4 


{ Geo. 2. c. 18. 


thorized by Statute, who upon any Queſtion ariſing | 


S. P. C. 158. 3 Inf. 127. In Petit Treaſon, Murder 
Houſe or other Place) Are Houſhold Servants that 


a Lord for the Acguitting of a Mean Lord from a 


th. 


— 


- Wedlefe, (from the Fr. Me/er ) Is that which Brac. 
ton calls Medletum, and fignifies Quarrelling or Braw]- 
ing. Brad. lib. 3. trad. 2. cap. 35, 
|  Wedſypp, A Harveſt Supper or Entertainment, 
1 to the Labourers at Home Harveſt. Plac;z 9 

FU 

Meer, (Meta) A Mark or Boundary of Land. 
Liit. Dia. | | 

Meere, ( Meru ) Signifies very, and though an Ad- 
jective is uſed ſubſtantively for meer Right ; as to join the 
Miſe upon the Meer, in the great Aſſiſe, c. Od Naz. 
Breu. 2. See Miſe. : | 

Meigne, Is the ſame with Maiſnada. Mon. Angl. 
Tom. 2. pag. 219. 1 

Mein, (Fr. Me/aie) As the King's Meiny, the 
King's Family, or Houſhold Servants. 1 R. 2. c. 4. 

Weldfeoth, (Sax.) Was the Recompence due and 
given to him that made the Diſcovery of any Breach 
of Penal Laws, committed by another Perſon ; 
called tht Promoter or Informer's Fee. Leg. Inæ, 


cap. 20. 


ſecond Inquiry, where partial Dealing is ſuſpected; 
and particularly of what Lands or Tenements a Man 
died ſeiſed, on finding an Office for the King. F. 
N. B. 255. It has been held, that where an Of. 
fice is found againſt the King, and a Melius Ingui- 
rendum is awarded, and upon that Me/tus, &c. it is 


nancy, or otherwiſe, a new Melizs Inquirendum ſhall 
be had: But if upon the firſt Melius, ic had been 
found againſt the King, in ſuch Caſe he could not 
have a new Meliut, Ec. for then there would be no 
End of theſe Writs: And if an Office be found for 
the King, the Party grieved may traverſe it; and if 
the Traverſe be found againſt him, there is an End 
of that Cauſe; and if for him, it is concluſive. 8 
Rep. 169. 2 Nel/. 1008. If there is any DefeQ in 
the Points which are found in an Inquiſition, there 
may not be a Melius Inguirendum; but if the Inqui- 
ſition finds ſome Parts well, and nothing is found as 


2 Salk. 469. A Melius Inquirendum ſhall be awarded 
out of B. R. where a Coroner is guilty of corrupt 
Practices; directed to ſpecial Commiilioners. 1 Vent. 
181. 

MWemozies, Uſed for certain Obſequies or Re. 
membrances of the Dead, in Injunctions to the Clergy. 
1 Ed. 6. | 

Menagium, A Family. Trive!s Chron. pag. 677. 
See Managium. - | 

Menials, (From Mænia, the Walls of a Caſtle, 


live under their Lord or Maſter's Roof; mentioned 
in the Stat. 2 H. 4. c. 21. 5 

Menſa, Comprehends all Patrimony, or Goods and 
Neceſſaries for Livelihgod. — Dominicum eſi pro- 
prie Terra ad Menſam a Hgnata. 

Menlalia, Such Parſonages or ſpiritual Livings, 
as were united to the Tables of Religious Houſes, and 
called Menſal Benefices among the Canonifts : And in 
this Senſe it is taken, where Mention is made of Ap- 
propriations, ad Menſam ſuam. Blount. 

WMenſura, Is taken for a Buſhel of Corn, &c. And 
Menſura Regalis, the King's Standard Meaſare. Stat. 
17 Car. 1. 5 a 

er or Mere, Where Places begin or end with 
theſe Syllables, they ſignify a Fenny Country. 

Wercennarius, A Hireling or Servant. Carlular. 
Abbat. Glaſton. p. 115. 3 
Oerchant, (Mercator) Is one that buys and trades 
in any Thing: And as Merchandiſe includes all Goods 


the Word Merchant formerly extended to all Sorts of 
Traders, Buyers and Sellers. But every one that buys 
and ſells is not at this Day under the Denomination of 


8 i... 


Melius Inquirendum, Is a Writ that lieth for 4 


and Wares expoſed to Sale in Fairs or Markets; ſo 


found for the King, if the Writ be void for Repug- | 


to others, that may be ſupplied by a Melius Inquirend*. | 


a Mer. 
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a Merchant ; only thoſe who traffick in the Way of 
Commerce, by Importation» or Exportation, or carry. 
on Buſineſs by Way. of Emption, Vendition, Barter, 
Permutation or Exchange, and which make it their 
Living to buy and fell, by a continued Aſſiduity, or 
frequent Negotiation, in the Myſtery of Merchandi- 
ſing, are eſteemed Merchants. Thoſe that buy Goods, 
ta, reduce: them by their own. Art or Induſtry, into 
other Forms than they are of, and then to ſell them. 
are Artificers and not Merchants: Bankers, and ſuch 
as deal by Exchange, are properly called Merchants 
Lex Mercat. or Merch. Comp. 23. Merchants were 
always particularly. N by the Common Law; 
though the municipal Laws of England, or indeed of 
any one Realm, are not ſufficient for the ordering and 
determining the Affairs of Traffick, and Matters re- 
lating to Commerce; Merchandiſe being ſo univerſal 
and extenſive that it is impoſſible ; therefore the Law 
Merchant, (ſo called from its univerſal Concern): all 
Nations take ſpecial Knowledge of ; and the Common 
and Statute: Laws of this Kingdom leave the Cauſes of 


Merchants in many Caſes to their own: peculiar Law. 


Bid. In the: Reign of King Ed. 4. a Merchant 
Stranger made Suit before the King's Privy Council, 
for ſeveral Bales; of Silk felonioufly taken from him, 
wherein it was moved, that this Matter ſhould: be de- 
termined at Common Law; but it was. anſwered by 
the Lord Chancellor, that as this Suit was brought by 


a Merchant, he was not bound to ſue according to the | 
Law of the Land. 13 Ed. 4. In former 'Times it 


was conceived, that thoſe Laws that were prohibito- 
ry againſt. Foreign Goods, did not bind a Merchant 
Stranger: But it has been a long Time ſince ruled 
otherwiſe; for in the Leagues that are now eſtabliſhed 
between Nation and Nation, the Laws of either King: 
dom are excepted ; ſo that as the Eng/zh in France or 
any other Foreign Country in Amity are ſubject to the 
Laws of that Country where they reſide; ſo muſt the 
People of France, or any other Kingdom, be ſubject 
to the Laws of England whem reſident here. 19 Hen. 7. 
Engliſh Merchants are not reſtrained to depart the King- 
dom without Licence; as all: other Subjects are; they 
may depart, and, live out of the Realm, and: the 
King's Obedience, and the ſame is no Contempt, they 
being excepted out of the Statete 5 R. 2.c. 2. And 


| by. the Common Law, they might paſs the Seas with-. 
out Licence; though not to merchandiſe; Mich. 12 


13 Elix. Dyer 206. By Magna Charta it is. enaQt- 
ed, that all Merchant Strangers in Amity, not pubs 
lickly prohibited, ſhall: have ſafe Conduct to come 
into, depart: out of and remain in Erg/and,. and to 
travel by Water or Land in and through the ſame, to 
buy and ſell, c. g Hen. 3. c. 30. And if any Di- 
ſturbance or Abuſe be offered them, or any other Mir. 
chant in a Corporation, and the Head Officer there 
do not provide a Remedy, the Franchiſe ſhall be ſeiſ- 
ed; and the Diſturber ſhall anſwer double Damages, 
and ſuffer one Year's: Impriſonment, &c. by Stat. 
9 Ed. 3.c. 1. All Merchants (except Enemies). rjay 
ſafely come into Eng/and with their Goods and Mer 


| Chandiſe. 14 Eg. z. | Merchant Strangers may come 


into this Realm; and depart at their Pleaſure ;- and. 
they are to be friendly entertained. 5 R. 2. c. 1. And 
Merchants alien ſhall be uſed in this Kingdom, as De- 
nizens are in others, by the Statute 5 How. 4. cap. 7. 
No Merchant: ſhall be impleaded for another's Debt, 


whereof he is not Debtor, &c. And if a Difference g Kin 
by g: & 10 V. 3. they are to maintain all Forts, Or. 


+ King Charles 2. alſo by Commiſſion under the Great 


ariſe between the King and any Foreign State, Alien 
Merchants are to have forty Days Notice, or longer 
Time, to ſell their Effects and: lewve the Kingdom. 
27 Ed. 3. cap. 17. All Merchants: may buy Mer: 
chandiſes of the Staple : And any Merchant may deal 
in more Merchandiſes than one; he may buy, ' ſell and 
tranſport all Kinds of Merchandiſe. 27 Ed. 3. c. 3. 
and 38 Ed. 3. c. 2. Merchant Strangers are to find 
Sureties that they ſhall not carry out the Merchandiſe 


| 


and Portugal. 3 Fac. 1. c. 6. It ſhall be lawful ſor 
| Merchants to tranſport Iron, Armour, Piſtols, Muſ- 
' kets, Saddles, Swords, Bridles, c. Stat. 12 Car. 2. 
c. 4. Merchants, & c. corrupting ot adulterating 
Wine, or ſelling the ſame adulterated, are liable to 
| Penalties, by 1 V. & M. Sf. 1. c. 34. On Im- 
portation of Tobacco, Merchants have an Allowance | 
of 8: per Cent. Wc. 12 Ann. cap. 8. Vide Cuftom of | 
| Merchants. | 


— 


— 


Lg 
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cap. 9. The fame extends as well to Denizens as 


Foreign Merchants are to ſell their Merchandiſe at the 
| Port where they land, in Groſs and not by Retail. 
1 K. 3.c. 9. And Merchandiſe is to be laden and 


we were in a great Meaſure Strangers to Trade. The 


ous 'Fraffick ; until at laſt a New Company was incor- 


Term, were by Articles united. In the 21ſt Year of 


was erected; and in King Char/ts the Second's Time, 
that Company was confirmed; with full Power to trade 
in Norway, Sweden, Poland, and other Eaſtland Coun- 


Dake of York, (afterwards King Fam. 2.) Edward 


 Royal:Rifbery of England, and declared” bimſelf to be 
the Protector of it; and in the 2gth Year of his | 
Reigo, he incorporated them into a Company. King 
Will. 3. in the fourth Year of his Reign, eſtabliſhed | 


which they bring into Eng/and. 18 Ed. 2. cap. 21. 


And when they bring in any Merchandiſe into the 
Realm, and. ſell the ſame for Money, they are to be- 
flow. it upon their Merchandiſes of England, without 
exporting any Gold or Silver in Coin, Plate, &c. on 
Pain of Forfeitare. 4 Hen. 4. cap. 15. 5 Hen. 4. 


Strangers; and in Strictneſs of Law, they ought not 
to receive any Gold in Payment. 8 H. 6. c. 24. 3H 


7. e. 8. And the Reaſons of theſe Laws were, to 
preſerve and keep the Gold and Silver within the 
Realm; and at the ſame Time increaſe our Manu- 
factures, by encouraging their Exportation abroad. 


unladen at certain Ports, and in the Day-time under 
Penalties. 1 Fliz. cap. 11. All the King's Subjects 
are to have a free Trade to and from France, Spain 


There are Companies of Merchants in London for 
carrying on conſiderable Joint Trades to foreign Parts, 
vis. The Merchants Adventurers, the Company elta- 
bliſhed in England for the Improvement of Com 
merce:; which was erected by Patent by King Ed. 1. 
merely for the Exportation of Wool, &c. before we 
knew: the Value of that Commodity, and at a Time 


next Company was that of the Barbary Merchants, 
incorporated in the Reign of King Hen. 7, A Com- 
pany of Merchant; trading to the North, called the 
Muſcovy or Ruſſia Company, was eſtabliſhed by King 
F. 6. and encouraged with additional Privileges, by 
Queen Mary, Queen Elizabeth, &c. The Barbary 
Merchants. decaying. towards: the latter End of Queen 
Elizabeth's: Reign, out of their Ruins aroſe the Levant 
or Turkey. Company; who firſt trading with Venice, and 
then with Turley, furniſhed England that Way with 
the Eaſt: India Commodities: This Company hath 
very conſiderable Factories, at Conflantinople, Smyrna, 
Ateppo,, &c. From the flouriſhing State. of the Levant 
or Turkty: Company, in the Reign likewiſe of Queen 
Eliz. ſprung the Oli East. India 4 who having 
fitted out Slips of Force, brought from thence at the 
beſt Hand, the Indian Commodities, formerly ſold to 
England: by diſtant Europeans; and they having ob- 
tained divers Charters, and Grants from the Crown, 
in their Favour, were. fole Maſters of that advantage- 


porated by. King Will. Arno q . F on their lending 
the Government Two Millions of Money; and both 
theſe Companies after the' Expiration of a certain 


Queen Elizabeth, the Eaſtland Company of Merchants 


8 


tries. The Royal African Company had their Charter 
ranted them in the 14th Year of King Car. 2. And 


Seal of England, conſtituted his Royal Highneſs' James 
Earl of Clarendun, and others, to be a Council for the 
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a Greenland Co By Stat. 9 Ann. to pay iy | | 
8 * | cauſe he hath the Inheritance in his own, and the 


| Debts of the Army and Navy, Ce. amounting to near 
Ten Millions, the Sou2h-Sea CO | Merchants 
was erected; who having advanced that 3 = 
Duties upon Wines, Vinegar, Tobacco, Oe. 
appropriated as a Fund for Payment of the . 
after the Rate of 6. per Cent. Sc. The Company 
is to have the ſole Trade to the South-Seas; and others 
trading thither ſhall forſeit their Ships and Goods, and 
double Value: And the Corporation is to continue for 
erer; but the Funds are ſabject to Redemption by 
Parliament, This Company had their Capital Stock 
very much enlarged in the Reign of King Geo. 1. 
And to raiſe Money lent, were empowered to make 
Calls or take in Subſcriptions, Cc. as they thought 


fit; and on this Foundation, the late South-Sea Scheme 
was executed: But to retrieve Credit, afterwards Part 


of the Stock of the South -· Sea Company was ingrafted 
into the Capital Stock of the Eaff. India Company 
and the Bank of England ; and after that, Half the 
Stock was converted into Annuities at 4 J. per Cent. 
| * which à farther — thereof hath been 
made. 
| This ſhort Hiftory of our Waben if Merchants ; 
which have ever had many and. great Privileges, and 
are at length become of double Uſe, i. e. to enlarge 
Commerce, . and ſupply. the Neceſſities of the State, 
. ſufficiently ſhews the Progreſs and Increaſe of our 
Trade, and the Wealth of the Nation: Though TI 
muſt nevertheleſs obſerve that they are a Kind of Mo- 
. nopolies erected by Law ;-and if the Power granted 
them is abuſed, are of fatal Conſequence; for which 
I need only inſtance the ever memorable Vear 1720, 
when the Sub- Governor and Directors of the South- 
Sea Company incurred a Forfeiture of their Eſtates by 
1 Statute, and were diſabled to hold any Offices, &c. 
for their vile Conduct, which tended to the Ruin of 
the Publick. Over and above theſe Companies, there 
are the Dutch Merchants ; thoſe that trade to the H- 
Indies; the Canary Merchants; Jtalian Merchants, 


which trade to Leghorn, Venice, Sicily, & c. The French | 


and Spaniſh Merchants, & c. 


Merchenlage, (Mercioram Lex) Was the Law of 


the People here called the Mercians. - Camden in his 
Britannia ſays, That in the Year 1016, this Kingdom 
was divided into three Parts; whereof the Weft Saxon 
had one, governing it by the Laws called Vet Saxon- 
lage, which contained theſe nine Shires, wiz. Ken, 
Sufſex, Surrey, Berks, Hampſhire, Wilts, Somerſet, 
Dorſet and Devon: The Danes had the ſecond, con- 
| taining fifteen Shires, i. e. Tor, Derby, Nottingham, 
 Leicefter, Lincoln, Northampton, Bedford, Bucks,” Hert- 


ford, Efſex, Middleſex, Norfolk, Suffolk, Cambridge 


and Huntingdon ; which was governed by the Laws 
called Danelage: And the Third Part was in the Poſ- 
ſeflion of the Mercians, whoſe Law was called Mer- 
"chenlage ; and contained eight Shires, Gloucefler, Vor. 
cefler, Hereford, Warwick, Oxford, Chefter, Salop and 
Stafford: From which three, King Will. 1. choſe the 
| beſt, and with other Laws ordained them to be the 
Laws of the Kingdom. Camd. Brit. pag. 94. See 
Molmutian Laws. | 

2 Auglir, Was of old Time aſed 
for the Impoſt of Eng/and upon Merchandiſe. 

II Or Venders of printed Books or Pa- 

Vide Hawhkers. 

Wercy, The Arbicrament of the Kiog or Judge, | 
in puniſhing Offences, not directly cenſured by the 
Lw. 11 H. 6. c. 2. See Miſericordia. 

Merger, 1s where a leſſer Eſtate in Lands, Ge. is 
drowned in the greater: As if the Fee comes to Te- 
nant for Years, or Life, the particular Eſtates are 
merged in the Fee: But an Eſtate tail cannot be merged 
in an Eſtate in Fee ; for no Eftate in Tail can be ex- 
tip, by the Acceſſion of a greater Eſtate to it. 2 Co. 
Rep. 60, 61. If a Leſſor, who hack the Fee, mar- 


— 


Me ſne. 


* 
», 


imployed by the Secretaries of State, Cc. 


| made: of Honey, Qc. 


* 


tes with the Leſſee for Years ; this is no 2 be- 


Leaſe in Right of his Wife. 2 Pld. 418. And 
where a Man hath a Term in his own Right, and the 
Inheritance deſcends to his Wite, ſo as he hath a Free- 
hold in her Right, the Term 1 is not merged or drowned, 


Cro. Car. 275. | 
- Werlcum. Mantria, Molendina, Merſca & Ma- 
. 861. 


riſca. Ingulph. p 
Mertlage, A 3 of the Word Martyrohge ; 


being a Church Kalendar. 9 H. 7. 
Weſne or Weaſne, Fr. Maiſne. Ses Mean, 
Melnaltp, Signifies the * or Condition of the 
Old Nat. Br. 44. 
Meſſarius, (From Aae The chief Servant in 
Huſbandry, or Harveſt-time; now called a Bailiff in 
ſome Places. Mon. Angl. Tom. 2. pag. 832. Alſo this 
Wotd is uſed for a Mower or Reaper one that works 


Harveſt work. Fleta, lib. 2. c. 75. 


Meſſenger, Is a Carrier of Meſſages, particularly 
and to theſe 
Commitments may be made of State Priſoners; for 
though regularly no one can juſtify. the” Detaining a 
Perſon in Cuſtody out of the Common Gaol, unleſs 
there be ſome particular Reaſon for it; as if the Party 

be ſo dangerouſly ſick, that it would hazard his Life 
to ſend him thither, e. yet it is the conſtant Prac- 
tice to make Commitments to Meſſengers; but it is 
ſaid, it ſhall be intended only in Order to the carrying 
the Offenders to Gaol. 1 Salk. 347. 2 Hawk. P. C. 
118. An Offender may be committed to a Maſenger, 
in order to be examined before committed to Priſon ; 
and though ſuch Commitment to a Maſnger is irregu- 
lar, it is not void; and a Perſon charged with Trea- 


| ſon, eſcaping from the M2 Neger, is guilty of Treaſon, 


Sc. Shin. Rep. 599. 

"Meſſengers of the Cxchequer, Are Officers at- 
tending that Court ; they are four in Number, and in 
Nature of Purſuivants to the Lord Treaſurer. 

Meſluage, (Me/nagium) Is a Dwelling: houſe with 
ſome Land adjoining aſſigned to the Uſe thereof. f 
Symb. par. 2. And by the Name of a Me/uage, may 
paſs a Curtilage, Garden, Orchard, a Dove-houſe, 
Mill, Cottage, Toft, Shop, Chamber, &c. Brat. 
lib. 5. c. 28. Plowd. 169. One Maſſuage cannot be 
appurtenant to another Me/uage ; becauſe a Mzſuage 
is an intire Thing of itſelf, and therefore may not be 
appurtenant to another Thing. Mich. 24 Car. 1. B. R. 
But by the Grant of a Mze/uage cum pertinentiis, the 
Stables, Barns; Out- houſes, Gardens, and Curtilages 
do paſs. 2 Lill. Ar. 197. A Præcipe lies not de Do- 
mo; but it doth de Meſuagio. Co. Litt. 

Meſſuagium in Scotland, ſignifies che principal Place 
or Dwelling houſe without a Barony ; which we call a 
Manor-houſe, or the Site of a Manor. Skene. 

Meſtilo, Meine, or rather Meſcellane, Wheat 
and Rye mixed, together: Et nonam garbam 
Frumenti, Meſtilonis » & omnis generis Bladi, Sc. Pat. 
i EA. 3 

MWetegavel, (Sax. Cibi gablum, ſeu vidbigal) A 
Tribute or Rent paid in Victuals; which was a Thing 


| uſual in this Kingdom, as well with the King's Tenants 


as others, till the Reign of King Hen. 1. 
Meter of Coals in London, &c. from Metior ) to 
mete or -meaſure-a Thing. Vide Mea ſurer. | 


Metheglin, (Brit. Meddig/in ) An old Britiþ Drink 
and ſtill continues in Repute 


ih _— 5 it is mentioned in the Statute 15 Car. 2. 


"Weteethep, Mettenlchep, Was an Acknowledg- 
ment paid in a certain Meaſure of Corn ; or a Fine or 
Penalty impoſed on "Tenants, for their Defaults in not 
doing their cuſtomary Services of cutting the Lord's 


Corn. Paroch. Antig 495- 


Meum 
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venue at ſuch Times. And by this Act, Perſons 


| 24007. may be charged with either Foot or Horſe: 


| Bullet, of each a Quarter of a Pound. The Arms 
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Meum Tuum, Are Latin Words uſed for the 
proper Guides of Righr; and which being miſunderſtood, 
have been the Ground of many Controverſies, | 
Me pa, A Mey or Mow of Corn, as anciently uſed; 
and in ſome Parts of Eng/and, they ſtill ſay mey the 
Corn, 5. e. put it on an Heap in the Barn.——Caria- 
| bunt Bladum per nnum Diem cum una Carecta & inve- 
| nient unum Hominem ad faciendam Meyas in grangio. 
Blount Ten 1 30. | „ Wy 
icel Gemotes, The great Councils and general 
Aſſemblies, in the Times of the Saxons, of the King 
and Noblemen, c. were firſt called Wiitena Gemotes, 
and afterwards Micel Gemotes. | | 
Wildernix, A king of Canvas, of which Sail-Cloths 
of Ships are made. 1 Fac. cap. 14. | 
Mile, ( Milliare In the Meaſure of a Country, is 
the Diſtance or Length of a Thouſand Paces ; other- 
wiſe deſcribed to contain eight Furlongs, every Fur- 
long being forty Poles, and every Pole fixteen Foot and 
a Half. Stat. 35 Flix. c. 6. en . 
Miles, A Knight; and Militare, to be knighted, 
Mat. Weſtm. p. 118. | | 
Militia, 7 Lat.) The being a Soldier; and applied 
to the Trained Bands, under the Direction of the Lieu- 
tenancy. The Stat. 13 Car. 2. cap. 6. is declarative 
of the King's Right to the ſupreme Government of 
the Militia, and of all Forces by Sea and Land, Cc. 
And by the 13 and 14 Car. 2. c. 3. the King may 
iſſue Commiſſions of Lieutenancy for the ſeveral Coun- 
ties and Cities, Sc. And ſuch Lieutenants have 
Power to give Commiſſions to Colonels, Captains, and 
other inferior Officers ; and to call Perſons together, 
and arm and form them into Companies, and com- 
mand them to Places to ſuppreſs Rebellions, or reſiſt 
Invaſions ; and upon Invaſions or Rebellions, the Per- 
ſons charged ſhall provide a Month's Pay, &c. which 
is to be paid out of the Publick Revenue ; and the Of- 
ficers ſhall likewiſe be paid out of the publick Re- 


* 


having an Eflate of 50 J. a Year in Lands, or a per- 
ſonal Eſtate in Goods, c. to the Value of 600 J. 
ſhall be charged by the Liestenants of Counties, or 
Deputy-Lieutenants, to provide a Man in the Foot- 
Service, and allow him 1 s. per Diem; and he which 
hath 100 J. per Annum, or under 200 J. per Annum, 
or who is worth 1200 J. in perſonal Eſtate, and under 


But a Perſon ought to have in Poſſeſſion 500 J. per 
Aunum, or a perſonal Eſtate to the Value of 6000 /.. 
to furniſh a Horſe ; and none is to contribute towards 
a Horſe who hath not a 100 J. a Year, or perſonal 
Eſtate of 1200 J. A Horſeman ſhall be allowed 2 s. 
6 4. per Diem, and muſt carry with him Powder and 


and Furniture of Horſemen by this Statute, were to be 
a Sword, and Caſe of Piſtols 14 Inches in the Barrel, 
a great Saddle with Burs and Straps, a Bit Bridle, &c. 
And the Foot or Muſqueteers were to have a Muſket 
three Foot in the Barrel, the Bore whereof to bear a 
Bullet of 12 or 14 to the Pound, a Collar of Banda 
leers, and a Sword ; and to carry with them Powder 
and Ball, of each half a Pound. If any Perſon liable 
to furniſh Horſe, Ce. ſhall not ſend out ſuch Horſe, 
or ſhall negle& to pay the Money towards the Proviſion 
of Man and Horſe ;. the Lord Lieutenant of the Coun- 
ty, or three Deputies, may fine him not exceeding 
20 J. to be levied by Warrant under their Hands and 
Seals; but commiſſioned Officers of Foot in the Mili. 
tia, are excuſed from finding Soldiers or Arms for their 
Eftates, if charged but with one Horſe or leſs, &c. 
in reſpect of the Expence of their Imployments. And 
the Lieutenants or Deputies may inflict a Penalty of 
5 /. on Perſons refuſing to provide a Foot Soldier; and 
if they live out of the County, their Tenants are to 
do it on Notice: On whoſe Neglect, the Lieutenant, 
Sc. may appoint Conſtables to provide for them: 
! 


, AQ. A a | id. Hd ati. mon: "ou — as 


for Papiſts, charging them with 8 J. a Year for a 
Horſeman, and 3os. a Foot Soldier, to be levied by 
Diſtreſs, Sc. If a Soldier neglects to appear, two 
Deputy Lieutenants may commit him for five Days, 
or fine him; if a Horſeman 203. if a Footman 105. 
Sec. None are obliged to ſerve in Perſon ; bat the 
Perſons provided by others are to be approved by the 
Captain, and their Names and Places of Abode muſt 

given in to two Deputy Lieutenants at the neat 


- Mutter, when they are liſted ; and if they deſert after 


Liſting, they ſhall forfeit 20 J. and ſhall not be diſ- 
charged without Leave of two Deputy Lieutenants, or 
the Captain, under the like Penalty, to be levied by 


\ Diſtreſs ;. and if no Diſtreſs, to be committed, not ex- 


ceeding three Months. And the Lieutenancy may im- 


| Priſon Mutineers; charge Carriages at 6 d. per Mile, 


Se. There ſhall be a general Muſter of the Militia 
but once a Year ; and then not to continue above four 
Days without ſpecial Direction: For training ſingle 
Companies, Muſters may be four Times a Year. And 
once a Year every Horſeman is to pay to the Muſter- 
Maſter 1 s. and every Footman 6 d. by Order of three 
Deputy Lieutenants ; and if the ſame be not paid, 


it may be levied on the Goods of the Perſons charged. | 


13 & 14 Car. 2 cap. 3. and 15 Car. 2.cap. 4. In 


the Year 1660, the Lords and Commons paſſed an 


Ordinance for aſſeſſing 70,000 J. per Month, for three 
Months, on the ſeveral Counties in England and Wales, 


towards Payment of the Army and Militia, Ec. In 


Purſuance of which Ordinance, the Counties were a(- 
ſeſſed as follows, viz. _ WEE] 


- „ 
The County of Beaſord, per Month 0933 6 8 
- Swe: 1088 17 10 
- —— Buckingham 1283 6 8 | 
— — Cambridge 1102 10 0 
Iſle of El 0367 10 © 
County of Cheſter and City o855 11 2 
— Cornwall 1633 6 8 
Cumberland o108 © o 
Derby 0933 6 8 
Dewan 3003 15 6 
City of Exeter © 0107 6 8 
County of Dorſet e 
Durham 0153-14 7 
Efex 3500 © 0 
— Glouceſter 1626 6 8 
City of Glouceſter 0162 11 2 
County of Hereford 1166 13 4 
Hertford 1400 0 o 
Huntingdon 0622 4 6 
Kent 14 3007 11 
— — Ianca fer 0933 6 8 
Leiceſter 1088 17 8 
Lincoln 2722 4 10 
City of London 4665 13 4 
County of Mzddle/ex 1788 17 10 
— Monmouth 0466 13 4 
Northampton 1490 0 0 
Nottingham ©903 4 4 
—— Norfolk 3624 8 10 
Norwich | 60186 13 4 
Northumberland 0179 19 10 
Town of Newcaſtle , 0035 118 
County of Oxford 1127 11 © 
Rutland 0272 4 6 
Salop | 7 
Stafford | 0919 6 8 
Somerſet 7743 0 
City of Briſtol | 1 
County of Southampton 2022 4 4 
— Suffolk 9635 11 2 
Surrey i 
— Suſſex 1995 11 
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And by the 8 W. 3. the Lieutenancy are to find Perſons 
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City of London, where the whole Month's. Aſſeſſment 
may be annually. collected. And Money levied: for 
Trophy Money is to be accounted for by Collectors 
before Juſtices of the Peace at the Quarter Seſſions, 
within one Year after received; and the Balance to 
be paid to the Treaſurers appointed to receive the 
ſame, or the Collectors ſhall forfeit treble the Sum un- 
! accounted for, by Stat. 1 Geo. 1. The 10 Am. re- 
: quires Perſons in Dor ſeſſbire to account for Money re- 
' ceived. for raiſing the Militia on King William's Land- 
ing in the Meß, undiſpoſed of. During the Reigns of 
K. Will. 3. Queen Anne, and King Geo. 1. Acts were 
annually made for raiſing the Militia, although the 
Month's Pay formerly advanced by the Country be not 
repaid; and by the 1 Geo. 1. c. 14. Lords Lievte- 
nants, Ec. of Counties, when neceſſary: and fignified- 
by the King, are to draw out the Militia into actual 
Service; and Perſons charged muſt provide each Soldier 
with Pay in Hand, not exceeding one Month; and 
alſo furniſh every Horſeman with a Broad-Sword, a 
Caſe of Piſtols twelve Inches in the Barrel, and a Cara- 

bine with Belt and Bucket, a great Saddle or Pad, with 

Burs and Straps, a Bit and Bridle with Pectoral and 
Crupper ; and for every Footman, a Muſket five Foot 
long in the Barrel, the Gage of the Bore for Bullets 
of twelve to the Pound, with a Bayonet to-fix- on the 
Muzzle, a Cartouch Box and a Sword ; under the ſame 
Penalties as by any former Acts: But this-Statute ſhall 
not extend to make any Perſon chargeable to the Mi- 

litia, not chargeable by Law ; or to enlarge the Power 

of the Lieutenancy beyond the Authority given them 

by the Acts of the 13, 14 & 15 Car. 2. but only in 

Caſes expreſly provided for by this Act: And theſe 
Statutes ſhall not be conſtrued to give any Power for 
the tranſporting any of the Subjects of this Realm, or 
the Compelling them to. march out of this Kingdom, 

otherwiſe than according to the Laws of Eng/and. By 

Stat. 7 Gio. 2. c. 23. When his Majeſty ſhall think 

it neceſſary for the Safety of the Kingdom, and it ſhall 

be declared to the Lieutenants of Counties, &:c. the 
Perſons empowered are to raiſe, draw out and march 
ſuch Part of the Militia of any City, Town or County, 

as they ſhall judge moſt proper and convenient ; and 

the Pay advanced by the Perſons chargeable, is to be 
repaid and made good to them in fix Months, by 

Aſſeſſment throughout the whole County, City, &:. 

The Militia of Horſe and Foot are computed to be 

about the Number of two hundred Thouſand, in 

England and Wales. | 

Mill, [ Mo/endinum ) Is a Houſe or Engine to grind 
Corn; and either a Water-mill, Wind- mill, Horſe-mill, 
Hand mill, Sc. And beſides Corn and Griſt-mills, 
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| ; | Statute, governed by the Duke of ' Leeds, c. Fit 1 
The fcurth Part of every of theſe Sums may be raiſed: | op. 
{ yearly for Trophy Money, and no more; except in the 


be Royal Mines; but the King may have the Oar, (ex- 


1 Co. Infl. 54. If any Perſon maliciouſly ſet on Fire 


Geo. 2. c. 57. 


— 0 — . * 
: 5 | J. . d. there are Paper-mills, Fulling or Tacking-mills, Iron- 
Warwick 1244 8 10 | mills, Oil-mills, Sc. 2 bt 621. e 
morceſter 1244 8 10 Mill⸗leat, A Trench of Water by a Mill. See 
Wilts 1944 8 10 | Lat. | 9 | 
Wiflmorland 0073 19 4 | Millet, (Milam) A ſmall Grain fo termed from 
County of York and City 3044 8 10 its Multitade. Lite. Di#. | 
Town of King /ton upon Hull 0067 13 4 Mina, A Corn-meaſure of different Quantity, ac- 
Iſle of Angle/ey 0135 14 4 | cording. to the Things meaſured by it: And Minage | 
County of Brecknack | 0361 13 4 | was a Toll or Duty paid for ſelling Corn by this Mea- | 
Cardigan 0213 10 © | ſure, Cowe/, According to Littleton, it is a Meaſure | 
Carmarthen 0352 6 8 | of Ground, containing one hundred and twenty Foot 
Carnarvon 0202 4 4 | in Length, and as many in Breadth ; alſo it is taken | 
- Denbeigh 0272 4 both for a Coin and a Weight. Liti. Die. 1 
Flint 0135 14 6 | » To mine or dig Mines. Minator a | 
Glamorgan 0458' 17 8 Miner. Record 16 Ed. 1. | 
— Merioneth | 0124 8 10 | Mineral, Is any Thing that grows in Mines, and 
— Montgomery ©0295 11: 0 | contains Metals, Shep. Epit. : 
— — Pembroke 0406 o © |; Mineral Courts, 0 Curie Minerals ) Are Courts 
— Radnor o254 6 8 | peculiar for regulating the Concerns of Bead Mines; as | 
Town of Hawverford Weſt 0014 11 B | Stannary Courts are for Tin, See Berghmote. 
Town of Berwick upon Tweed o005 16 8 | Mine-PYdventurers, A Company eſtabliſhed by, 


9 An. c. 24. | | 

Wines, (Mineriz) Quarries or Places whereout any |, 
Fhing is digged; and are likewiſe the hidden. Treaſure | 
dug out of the Earth. The King by his Prerogative 
hath all Mines of Gold and Silver to make Money ; and 
where: Gold and Silver in Mines is of the greater Va- 
lee; which are called Royal! Mines. Plowd, Com. But 
by Statute, no Mine of Copper or Tin ſhall be adjudged. 
a Royal Mine, though Silver be extracted. 1 V. & M. 
c 30. And Perſons having Mines of Copper, Tin, | 
Lead, Ge. ſhall enjoy the ſame, although claimed to | 


cept in Devon and Cornwall) paying to the Owners of 
the Mines, within thirty Days after it ſhall' be raiſed, | 
and before removed, 167. per Tun for Copper. Oar, | 
waſhed and made merchantable ; for Lead Oar, ꝙ J. per | 
Tun; Tin or Iron 40s. &c. Stat. 5 M. & M. c. 6. 
If a Man hath Lands where there are ſome Mines open. | 
and others not, and he lets the Land with the Mines, 
therein, for Life or Years, the Leſſee may dig in the | 
open Mines only, which is ſufficient to ſatisfy the Words 
in the Leaſe; and hath no Power to dig the Mines un- 
: But if there be no open Mine, and the Leaſe | 
is made of the Lands, together with all Mines therein, 
there the Leſſee may dig for Mines and enjoy the Bene-. | 
fit thereof; otherwiſe thoſe Words would be void. 1 If. 
54. 5 Co. Rep. 12. 2 Lev. 184. To dig Mines is 
Waſte, where Leſſtes are not authoriſed by their Leaſes : 
Though a Mine is not properly ſo called till it is. open-. | 
ed; being but a Vein of Iron or Coals, c. before. 


any Mine, or Pit of Coal, he ſhall ſuffer Death as a | 
Felon, by Stat. 10 Geo. 2.c. 32. And damaging ſuch 
Mines, or any Coalw-orks, by conveying Water there- 
into, or obſtructing Sewers for Draining them, Ce. 
ſhall forfeit treble Damages. 13 Geo. 2. cap. 21. 24 


Mines, In another Signification are Caves or 
Trenches dug under Ground, whereby ta undermine 
the Walls of a City or Fortification. | 1 

Miniments, or Muniments, (Mani menta, from 
Munio, to defend) Are the Evidences and Writings 
concerning a Man's Poſſeſſion or Inheritance, where- 
by he is enabled to defend the Title of his Eſtate: 
And this Word includes all Manner of Evidences, 
Deeds, Charters, &c. Terms de Ley 451. Stat. 5. R. 
2. c. 8. and 35 H. 6. c. 37. 

Miniſters, If a Miniſter is diſturbed. in the Exe- 
cution of his Office in the Church; the Puniſhment 
upon ConviRtion is a Fine of 10/. And upon Non- 
payment three Months Impriſonment, &c. 2 & 3 
Ed. 6. c. 1. And diſtarbing a licenſed Miniſter, in- 
cuts a Forfeiture of 20 J. by 1 V. & M. c. 11. | 


Miniſtri 


— 


coined, and given out, according to the Order and 


| for the Money. The Melters, that melt down the Bul- 


2 
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Realm; as well as to thoſe that have Mini/erial Offi- 


of Monies, and be ſent to the Mint, where the Va- 


not always been alike: They are now the following, 


| and he hath the Overſeeing of all the other Officers, 


den, and cauſes it to be melted, when he delivers it 


| Perſons within the Limits of the Mint ſhall obſtruct | 
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"Winiſtri Regis, Extend w the Judges of the | 


ces in the Government, 2 Toft, 208. © 


noz, One under Age; and more properly an | tranſported to the Plantations, '&'c. Stat. 9 Ges. 1— 


. 
” 


See Privileged Places. 


Heir Male or Female, before they come to the Age, 


of twenty one Years ;' during. which Minority they are | 


4 


Eggs, Oc. ſuch as uſually belong to the Vicar. Vide 


Dirkes. 


generally incapable to act for themſelves. 
Minozes, Friars Minorites, of the Order of St. 
Francis; that had no Prior ; they waſhed each other's 


Feet, and increaſed very much in the Year 1207. | 


Matt. Weftm. 1 „ 
Winſtrel, (Mirfrellus, from the Fr. Meneftrier) A 
Muſician, Fidler, or Piper; mentioned in the Stat. 
4 H. 4. c. 27. There was formerly a King of Min- 
firels; and it was uſual for theſe Minſtreli, not only 
to divert Princes and the Nobility, with muſical In- 
ſtruments and flattering Songs in Praiſe of them and 
their Anceſtors, but alſo with various Sports, &c, In 
the County of Chefter, the ancient Family of the 
Duttons® have the Licenfing of Minftre/s; and thoſe 
are excepted out of the Vagrant Act, 39 Eliz. c. 4. 


le; 

Mint, (Ofeina Monetaria, Monetarium) Is the 
Place where the King's Money is coined; which is 
at preſent and long hath been in the Tower of Lon- 
don, though it appears by diyers Statutes, that in 
ancient Times the Mint has alſo been at Calis, and 
other Places. 2 R. 2. c. 16. andg H. 5 c. 5. The 
Mint. maſter is to keep his Allay, and receive Silver 
at the true Value, &c. 2 H. 6. c. 12. And Gold 
and Silver delivered irto the Mint is to be aſſayed, 


Time of bringing in; and Perſons ſhall receive the 
ſame Weight of Coin, or ſo much as ſhall be finer 
or coarſer than the Standard, c. Stat. 18 Car. 2. 
e. 5. All Silver and Gold extracted by melting and 
refining of Metals, ſhall be employed for the Increaſe 


lue is to be paid. 1 W. & M. c. 30. By the Stat. 


18 Car. 2. 3000 J. a Year was granted out of cer- | with the Chance. Weſt. Symb. Sect. 48, 49. See 


tain Duties on Wine, Beer, &c. imported, to defray 
the Expence of the Mint: But this was increaſed by 
the Stat. 4 & 5. Ann c. 22. and much augmented by 
1 Geo. 1. c. 43. by which Statute it may be a Sum 
not exceeding 15000 /. per Ann. for England and Scot- 
land, Fc. The Officers belonging to the Mint have 


viz. The Warden, who is the Chief of the Reſt, and 
is by his Office to receive the Silver and Bullion of 
the Goldſmiths to be coined, and take Care thereof, 


The Maſfler Worker receives the Silver from the War- 


to the Moniers, and taketh it from them again after 
mide into Money. The Comptroller, who is to ſee 
that the Money be made to the juſt Aſſize, and con- 
troul the Officers if the Money be not made as it 
ought. The Maſter of the Aſſay, that weigheth the 
Silver, and examineth whether it be according to the 
Standard. The Auditor takes Accounts of the Silver, 
Sc. The Surweyor of the Melting, who is to fee the 
Silver caſt out, and that it be not altered after the 
Aſſay Maſter hath made Trial of it, and it is deli- 
vered to the Melters. The Clerk of the Irons, that 
ſeeth that the Irons be clean and fit for Working. 
The Graver, whoſe Office is to engrave the Stamps 


lion, &c. The Blanchers do anneal and cleanſe the 
Money. The Moniers, who are ſome to ſhear the 
Money, others to forge and beat it broad, ſome to 
round, and ſome to Stamp or coin it. The Provoſt to 
provide for all the Moniers, and to overſee them, &c. 
Vide Coin. ; | 

Wint, A pretended Place of Privilege in Southwark, 
near the King's Bench, put down by ; ry If any 


or aſſault any Perſon therein, ſo as he receive any bo- 
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* 


or Canons of Churches, who were the moſt confi- | 
ned and ſedentary Men. Sat. Cathed. Eccl. Sti. Paul. 


_—— A ſuperſtitious Play practiſed by the 
Popi To N Pp 


 nikes ſome Fault or Defe&: As Miſpriſon of a Crime: 
| Miſdicere, i. e. to ſcandalize any one; Miſadacere, to | 


tween Adventure and Miſadventure ; the firſt he makes 


ſtrues Miſadventure more largely than Britton under- 


| to join the Miſe upon the clear Right, i. e. to join 


F Wi Fat. 
dily Hurt, the Offenders ſhall be guilty of Felony, and 


Minute Tithes, ( Minres Decime) Small Tither 
of Wool, Lambs, Pigs, Butter, Cheeſe, Herbs, Seeds, 


Winutio, Blood-ltting ; which was z common 
old Practiſe, among the Regulars and Secular Prieſts | 


4 


London. 


N | | 
Mis. 'This Syllable added to another Word, fig- 


teach amiſs. 87 Preſbyter populum ſuum miſdoceat. 
Wiſadventure, (Fr. Me/adventure, i. e. Infortu- 
nium) Has an eſpecial Signification for the Killing a 
Man, partly by Negligence and partly by Chance. 
F. P. C. IB. 1. c. 8. And Britton diſtinguiſhes be- 


to be meer Chance; as if'a Man, being upon or near 
the Water, be taken with ſome ſudden Sickneſs, and 
ſo fall in and is drowned; or into the Fire, and is 
burnt ; Mi/adventure he ſays is, where a Perſon comes 
to his Death by ſome outward Violence, as the Fall 
of a Tree, the Running of a Cart-wheel, Stroke of 
a Horſe, or ſuch like. Brit. c. 7. Staundford con- 


ſtands it; and ſays, it is where one thinking no 
Harm careleſly throws a Stone, wherewith he kills 
another, We." Ve defines Miſadventure to be, when 
a Man is ſlain by meer Fortune, againſt the Mind of | 
the Killer; and he calls it Homicide by Chance mixed, 
when the Killer's Ignorance or Negligence is joined 


Chancemedley. 

Wiſcogniſant, Ignorant or not knowing. In the 
Stat. 32 H. 8. cap. 9. againſt Champerty and Main. 
tenance, it is ordained that Proclamation ſhall be 


made twice in the Year of that AR, to the Intent no | 


Perſon ſhould be ignorant or mi/cogni/ant of the Penal- |} 
ties therein contained, &c, | | 
Miſcomputing, In Covenant for Payment of Rent, 
the Miſcaſting of the Sum due doth not make it 
ill; and if more be laid, it ſhall be abated as Sur- 
plus: But it is otherwiſe in Debt for Rent. Dyer 


$3” 

Miſcontinuance, Signifies the ſame with Diſcon- 
tinuance. Kitch. 231. Though 'tis generally ſaid to 
be, where a Continuance is made by undue Proceſs. 
Fend. Cent. 57. 1 | 

Wiſe, (A French Word, written in Latin Miqum, 
and ſometimes Mi/a) Is a Law Term ſignifying Ex- 
pences, and it is ſo commonly uſed in the Entries of 
Judgments in perſonal Actions; as when the Plain. 
tiff recovers, that Recuperet Damna ſua to ſuch a 
Value, and pro Mifs & Cuſtagiis, for Coſts and 
Charges, ſo much, &c. This Word hath alſo ano- | 
ther Signification in the Uſe made of it by Law; 
which is where it is taken for a Word of Art, ap- 
cg to a Writ of Right, fo called becauſe both 

arties have put themſelves upon the meer Right, to 
be tried upon the Grand Aſſiſe; ſo as that which in 
all other Actions is called an Iſſue, in a Writ of 
Right is termed a Mi/z : But if in the Writ of Right 
a collateral Point be tried, there it is called an Iſſue. 
To join the Miſe upon the Meer is as much as to ſay, 


upon this Point, whether has the more Right, the 


Tenant or Demandant. 1 ff. 294. 37 Ed. 3. c. 16. 


60 Wiſes, 
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5 Wiſes, Are taken for Taxes or Tallages, &c. An 
honorary Gife or cuſtomary Preſent, from the People 
of Wales to every new King and Prince of Wales, 
anciently given in Cattle, Wine and Corn, but now 
in Money, being 5000 J. or more, is denominated a 
Miſe: So was the uſual Tribute or Fine of 3000 
Marks, paid by the Inhabitants of the County Pala- 
|- zine of Cheſter, at the Change of every Owner of the 
| ſaid Earldom, for the enjoying of their Libetties. 
And at Chefter. they have a Mzi/e-book, wherein every 
Town and Village in the County is. rated what. to 
pay towards the Miſe. The 27 Hen. 8. c. 26. ordains, 
that Lords ſhall have all ſuch Miſes and Profits of 
| their Lands as they had in Times paſt, c. And 
Mi is ſometimes corruptly uſed for Meaſe, in Law 
French Mees, a Meſſuage; as a Miſe Place in ſome 
Manors is ſuch a Meſſuage or Tenement as anſwer 
the Lord a Heriot at the Death of its Owner. 2 If 


'| 528. | 4 
| ba MWiſe-Monep, Was Money given by Way of Con- 
tract or Compoſition to purchaſe any Liberty, &c. 
„ ˖ͤ og” Aer Rune 
Miſerere, The Name and firſt Word of one of the 
| Penitential P/alms, and is moſt commonly that which 


. mitted to the Benefit of the 
led the P/a/m of Mercy, . 

Mäiſericoꝛdia, Is in Law uſed for an arbitrary or 
diſcretionary Amerciament impoſed on any Perſon 
for an Offence ; and where the Plaintiff or Defendant 
in any Action is amerced, the Entry is Ideo in Mijeri- 


It is called Miſericordia, becauſe it ought to be but 
ſmall, and rather leſs than the'Offence, according to 
Magna Charta, c. 14. Sometimes Miſericordia is to 
be quit of all Manner of Amerciaments. Crompt. Zuri/d. 
196. See Amerciament. | | 
Miſerisozdia communis, Signifies where a Fine 
is ſet on the whole County or Hundred. Ac 
a communi Miſericordia quando contigerit, videlicet Co- 
mitatus & Hundredi coram nobis vel aliguibus Fuſticiariis 
aftris, &c. 
Miſericoꝛdia in 


in Convents beyond their Ordinary Allowance. Matt. 


lowance of theſe Over commons upon extraordinary 
Days; which were called Miſericordiæ Regulares, Mon. 
Angl. Tom. 1. pag. 149. 1 . 
MWiſlevenire, Is where a Man accuſed of a Crime, 
fails in his Defence or Purgation ; when he is ſaid to 
ſacceed ill. Leg. Canut. 78. | 

Miskealance, A Miſdeed or Treſpaſs. The 
Jury ſhall inquire of all Purpreſtures and Mis/2a/ances. 
Cro. Car. 498. : 

Misfeaſo:, Is a Treſpaſſer. 2 Inſt. 200. 
* MWiskenning, / Mifenninga) Is derived from Mis, 
| and Sax. Cennan, i. e. citare. Leg. H. 1. c. 12. Ini. 
qua vel injuſta in jus vocatio; inconſtanter Logui in Cu- 
ria, vel invariare. It is mentioned among the Pri- 
vileges granted and confirmed to the Monaſtery of 
Ramſey by S. Edward the Confefjer. Mon. Angl. Tom. 
I. pag. 237. Et in Civitate London. in nullo Placito 
| Miſkennagium. Chart. H. 2. 75 
Miskering. Hoc ef guietus pro guerelis coram pui- 
buſcungue in tranſumptione probata. MS. LL. in Bibl. 
Cotton. fol. 262. 1 

Miſnomer, (Compounded of the Fr. Mes, figni- 
fying amiſs, and Nomer, i. e. Nominare) Is the Uling 
one Name for another, a Miſnaming. Nomen eft qua- 


tion between Perſon and Perſon ; and where a Per- 


guiſhed and known from other Perſons, the Omiſſion 
or in ſome Caſes the Miſtake of the Name ſhall rt 


the Ordinary gives to ſuch guilty Maleſactors as are ad- 
ergy 3 being therefore cal- 


cordia, &c. Brad. lib. 4. tract. 5. cap. 6. Kitch. 78. 


Cibis & potu, Is uſed for zuy 
Portion of Meat and Drink, given to the Religious 


Pari/. And in ſome Convents they had a ſtated Al-. 


fi rei notamen, and was invented to make a Diſtinc- e 
| the ſame, it is Miſpriſion: In a larger Senſe, Miſpri- 
ſon is deſcribed, ſo that he may be certainly diſtin- 


of a Party is miſtaken ; the Judges ought to mould 
a ſmall Miſtake therein, to make good a Contract, 
Oe. and ſo as to ſupport the Act of the Party by 
the Law. Hob. 125. But the Chriſtian Name ought 
always to be perfect; and the Law is not ſo pre- 
ciſe as to Surnames, às it is of Chriſtian Names. 
Pepb. 57. 2 Lill. Abr, 199. Miſpriſions of Clerks 
in Names are amendable: And Peter and Pers, have 
been adjudged one and the ſame Name. 2 Cro. 67, 
425. 4 Leon. 146. And ſo Saunder and Alexander ; 
and Garret and Gerald, are but one Name: But Ra 
nulph and Randolph ; Jſabel and Sil; &c. are feve. 
ral Names, and muſt be named Right... . 1 Rall. Abr. 
135. 1 And. 21g. Where a Chriſtian Name is quite 
miſtaken, as John for Thomas, Cc. it may be plead. 
ed, that there was no ſuch Man in rerum Matura. 
Dyer 349. If a Perſon pleads, that he was never 
called by ſach a Name, it is ill; for this may be true, 
and yet he might be of that Name of Baptiſm. 1 
Salk. 6. One whoſe Name is Edmund is bound in a 
Bond by the Name of Edward; though he ſubſcribes 
his true Name, that is no Part of the Bond. 2 
Cro, 640. Dyer 279. A Man cannot have two 
Names of Baptiſm : But if a Perſon be bound by 
the Name of . R. he may be ſued by the Name of 
W. R. alias dictus V. B. his true Name; not V. B. 
alias dictus V. R. 3 Salk. 238. If a Perſon be in- 
dicted by two Chriſtian and Surnames, it will be 
quaſhed; for he cannot have two ſuch Names. 1 Lg. 
Raym. 562. A. Lady, Wife to a private Perſon, 
ought to be named according to the Name of her 
Huſband, or the Writ ſhall abate; ſo if the Son of 
an Earl, Sc. be ſued as a Lord, and not as a private 
Perſon by the Name of his Family. Dyer 76. 2 Sall. 
51. Where a Man's Title is miſtaken in a Writ, 
B. it ſhall abate, and he muſt be arreſted again. 
1 Vent. 154. And the Plaintiff is to confeſs the Mif: ©| 
nomer, and pray. an Abatement of his Writ before he 
proceeds to a new one. T7rin. 2 Ann. 1 Salk 129. 
But if a Perſon's Title of Lord, &c. be miſtaken in 
a Leaſe or Demiſe, on Not guilty pleaded, the Iſſue 
is not, whether the Perſon making the Leaſe is a 
Lord, or not; ſo that it is ſufficient if *tis the ſame 
Perſon who demiſed, though miſnamed. Allen. 58. 
2 Melſ. Abr. 1172. Miſnomer of Corporations may 
be pleaded in Abatement, 1 Leon. 159. 5 Mod. 327. 
2 Salk 451. And if there be any Miſtake in the 
Name of a Corporation, that is material in their Lea- 
ſes and Grants; they will be vojd. 2 Bendl. 1. An- 
derſ. 196. A Defendant ,may avoid an Outlawry, 
by Pleading a Mi/nomer of Name of Baptiſm or Sur- 
name; or Miſnomer as to Additions of Eſtate, of the 
Town, Se. 2 Hawk. P. C. 460. Though Miſno- 
mer of a Surname "may not be pleaded on an Indict- 
ment; in an Appeal it may: And any other M.ſno- 
mers, and defective Additions, are as fatal in an Indict- 
ment as an Appeal. 7bid. 130. A Miſnomer muſt be 
pleaded by the Party himſelf who is miſnamed. 1 | 
Lulau. 335. If a Man is taken upon a Cap. Excom. 
who is not of the Name in the Writ, he has no Day 
in the Court to plead this Matter to be diſcharged ; 
but muſt bring an Action of falſe Impriſonment. 1 
Med. 70. If a Defendant omits to plead a Miſnomer, he 
may be taken in Execution by the wrong Chriſtian 
Name. 2 Strange 1218. See Abatement and Addition. 
| WMiſpꝛiſton, ( Miſprifio, from the Fr. Meſpris, Con- 
temptus) Signifies a Negle& or Overſight: As for 
Example; Miſprifjon of Treaſon, is a Negligence in 
not revealing Treaſon where a Perſon knows it to 
be committed. Staundf. P. C. lib. 1. cap. 19. If a 
Man knoweth of any Treaſon or Felony and conceals 
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Lon is taken for many, great Offences, which are nei- 
ther Treaſon nor Felony, or Capital, but very near 
them; and every great Miſdemeanor, which hath no 
certain Name appointed by the Law, is ſometimes 


avoid the Grant. 11 Rep. 20, 21. And if the Name 


called 
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called Miſprifon. 3 Inft. 36. H. P. C. 127. Wed | 


406, 408. When one knows that another hath 
committed Treaſon, and doth not reveal it to the 


King or his Privy Council, or ſome Magiſtrate, that 


the Offender may be ſecured and brought to J uſtice, 
it is High Treaſon by the ancient Common Law; 
for the Delay in Diſcovering the Treaſon was deem- 


ed an Aſſent to it, and conſequently High Treaſon ; 


But there muſt now be an actual Aſſent to ſome out- 
ward Act to make it Treaſon. Bracton 118. S. P. C. 


37. 3 I. 138, 140. And by Stat, 1 & 2 P. & 


M. c. 10. a bare Concealment of any High Treaſon, 
ſhall be only Mz/priſjon of Treaſon. A Perſon ha- 
ving Notice of a Meeting of Conſpirators againſt the 
Government, goes into their Company and hears 
their treaſonable Conſultation, and conceals it, this is 
Treaſon ;- and ſo where one has been accidentally 
in ſuch Company, and heard ſuch Diſcourſe, if he 


meets ſuch Company a ſecond Time; for in theſe | 


Caſes the Concealment is attended with Circumſtances 
which ſhew an Approbation thereof. H. P. C. 127. 
Kel. 17, 21. And a Man that hath Knowledge of 
a Treaſon cannot ſecure himſelf by diſcovering gene- 
rally that there will be a Riſing, without diſcloſing 


the Perſons intending to riſe ; nor can he do it by diſ- 


covering theſe to a private Perſon, who is no Magi- 
ſtrate. S. P. C. H. P. C. 127. But where one is 
told in general, that there will be a Riſing or Rebel - 
lion, and doth not know the Perſons concerned in it, 
or the Place where, Sc. this uncertain Knowledge 
may be concealed, and it ſhall not be Treaſon or Mi 


priſion. Kel. 22. 1 H. P. C. 36. If High Treaſon 


15 diſcovered to a Clergyman in Confefſion, he ought 
to reveal it; but not in Caſe of Felony. 2 1% 629. 
Concealers of Bulli of Abſolution from Rome are guilty 
of Miſpriſon of Treaſon, 13 Eliz. c. 2. There is a 
Miſprifion of Treaſon in counterfeiting the Great Seal; 
ſorging and uttering counterfeit Money brought from 
another Kingdom, &c. 14 Eliz.c. 3. And Miſpri- 
firm being included in every Treaſon or Felony ; 
where a Man hath committed Treaſon or Felony, the 
King may cauſe him to be indicted and arraigned of 


Miſpriffon only, if he pleaſe. S. P. C. 32. But if a 


Perſon is indicted of Miſpriſſon as for Treaſon ; though 
he be found Guilty, the Judges ſhall not give Judg- 
ment thereon, he not being indicted of the Miſpriſian. 
Fenk. Cent. 217. Information will not lie for Mi/- 
prifion of Treaſon, &c. but Indictment, as for capital 
Crimes: And there muſt be two Witneſſes upon In- 


dictments, as well as Trials of Miſpriſion of Treaſon, 


by the Statute 7 V. 37 2 Haul. P. C. 258, 260. 


In all Caſes of Miſpriſſon of Treaſon, the Offender ſhall - 
be impriſoned for Life; and forfeit all his Goods and 


Chattels, and the Profits of his Lands during Life. 
J ˙0 1 , n9-: 


SMiſpꝛiſlon of Felony, Is not only where a Man | 


knows of any Felony committed, and concealeth or 
procures the Concealment thereof; but under this 
Title of Miſpriſon, that of Theftbote may be reduced; 
which is where one knowing of a Felony, takes his 
own Goods again, or rather Amends for the fame. 
3 Inf. 134, 139. H. P. C. 130. Though the bare 
Taking one's Goods again which have been ſtolen 
is no Offence, -unleſs ſome Favour be fhewn the 
Thief. 1 Haut. P. C. 125. The Stat. 3 H. 7. c. 
1. provides againſt Concealments of Felonies by She- 
riffs, Coroners and Bailiffs, &c. And for Miſpriſion 
of Felony, the Offenders ſhall be puniſhed by Fine 
and Impriſonment, and remain in Priſon till the Fines 
are paid. S. P. C. 

ilpziſions at large, Are when Perſons contemn 
the King's Prerogative, by refuſing to aſſiſt the King 


according to Law; or by Speaking or Writing againſt 
his Perſon or Government; receiving a Penſion from 


a Foreign Prince, without his Leave; refuſing to 
take the Oaths of Allegiance and Supremacy; and 


Contempts againſt the King's Palace; or the Courts 
of Juſtice, c. H. P. C. 3 Inf. 139, 149. 
Milpꝛiſlons of Clerks, Relate to their Neglects 
in Writing, or keeping of Records: And here Mi, 
priſſon ſignifies'a Miſtaking. 14 Ed. 3. c. 6. 
-Wiſlreciral of Deeds or Conveyances, will fome- 
times hurt a Deed, and ſometimes not. Hob. 18, 19, 


1 29. See Leaſe. | þ 


Miſſa, The Ma/;, at firſt uſed for the Diſmiſſion or 
ſending away of the People: And hence it came to 
ſignify the whole Church Service or Common Prayer; 
but more particularly the Communion Service; and the 
Office of the Sacrament, after thoſe who did not re- 
ceive it were diſmiſſed. Lite. Did. | 
WMiſſat, Miqale, The Maſs- Book, containing all 
Things to be daily ſaid in the Mai. Lindw. Provin- 
cial. lib. 3. cap. 2. e 

Miſſe Pzesbyter, Signifies a Prieſt in Orders. 

unt. 5 ; 

Miſſura, Singing the Nunc Dimittis, and perform- 
ing the many other Ceremonies to recommend and 
diſmiſs a dying Perſon. And in the Statutes of the 
Church of St. Pau in London, collected by Ralph 
Baldock, Dean about the Year 1295. in the Chapter 
de Frateria, of the Fraternity or Brotherhood, who 
were obliged to a mutual Communication of all Re- 
ligious Offices, it is ordained Ut fiat commen- 
datio & Miſſura & ſepultura omnibus ſociis coadunan- 
* & a/tantibus, Liber Stat. Eceleſ. Paulinæ, M. 8. 
fol. 25. | A | ; 

Miſſurium, Is a Diſh for ſerving up Meat to a 
Table; whence a Mat, or Portion of any Diet; 
But Voſſius tells us 'tis called Meſs, quia dono 
Mitti foleat a principibus. Thor's Chron. pag. 1762. 

MWiſtrial, A falſe or erroneous Trial; where it is 
in a wrong County, &c. 3 Cro. 284. And Conſent 
of Parties cannot help ſuch ,a Trial, when it is paſt. 
Hob. 5. See Trial, | | 

Miſuſer, Is an Abuſe of any Liberty or Benefit; 
as he ſhall! make Fine for his Miſuſer. Old Nat. Br. 
149. , By Miſuſer, a Charter of a Corporation may 
be forfeited : So alſo an Office, & c. | 

Mitred Abbots, Were thoſe Governors of Reli- 
gious Houſes, who had obtained from the Pope the 


Croſier of a Biſhop. The Mitred Abbots, ſays Cowel, 
were not the ſame with the conwentual Prelates, who 
were ſummoned to Parliament as Spiritual Lords, 
though it hath been commonly fo held; for the Sum- 
mons to Parliament did not any Way depend on their 
Mitres, but upon their receiving their Temporals from 
the Hands of the King. See Abbot. PER 

Mitta, (From the Sax. Mitien, Menſura) An an- 
cient Saxon Meaſure ; its Quantity doth not certainly 
appear, but it is ſaid to be a Meaſure of ten Bu- 
ſhels. Domeſday. Tit. Wirecſcire. Mon. Angl. Tom. 
2. p. 262. And Mitta, or Mitcha, beſides being 
a Sort of Meaſure for Salt and Corn, is uſed for the 
Place where the Chaldrons were put to boil Salt 
—Calderias quoque ad Sal conficiendum cum pro- 
priis ſedibus que vulgo Miichæ vocantur. Gale's Hiſt. 
n 

Mittendo manuſcriptum pedis Finis, Was a 
Writ judicial directed to the Treaſurer and Chamber- 
lains of the Excheguer, to ſearch for and tranſmit the 
Foot of a Fine, acknowledged before Jultices in £yre, 
into the Common Pleas, &c. Reg. Orig. 14. | 

Mittimus, Is a Writ for removing and transfer- 
ring of Records from one Court to another; as out 
of the. King's Bench into the Exchequer, and ſometimes 
by Certiorari into the Chancery, and from thence into 
another Court : But the Lord Chancellor may deliver 
ſuch Record with his own Hand, Star..g R. 2. c. 15. 


28 & 2g H. 8. Dyer 29, 32. Mittimus is alſo a | 


Precept in Writing, under the Hand and Seal of a 
Juſtice of Peace directed to the Gaoler, for the Re- 
| | | ceiving 
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ceiving and ſafe Keeping of an Offender, antil he is 
delivered by Law. 2 Jaft. 590. One maſt be com. 
titted by lawſul Mistimus; or Breach of Priſon will 


* Wittre a large, 
berty. Law Fr. Di. 


times paſs à Fee, without Words 
Inf. 273, 274. 

Mixed Tithes, 
of young Beaſts, Ic. 2 Co. Inft. 649. See Tithes, 

Wockaddes, Stuffs made in Eng/and, and other 
Countries; mentioned in the Stat. 23 Elix. cap. 9. 

Moverata Wiſericozdia, A Writ that lies for him 
who is amerced in a Court-Baron, or other Court 
not of Record, for any r beyond the 


Quality or Quantity of the Offence: It is directed 


to the Lord of the Court or his Bailiff, command 


ing them to take a moderate Amerciament of the Par- 
ty, and is founded upon Magna Charta. If a Man be 
amerced in a Court-Baron, on Preſentment by the 
Jury, where he did not any Treſpaſs, he ſhall not 
have this Writ, unleſs the Amerciament be exceſſive 
and outragious: And if the Steward of the Court of 
his own Head, will amerce any "Tenant or other 
Perſon without Cauſe, the Party ought not to ſue ſor 
his Writ of Moderata Miſericordia, if he be diſtrain- 


ed for. that Amerciament ; but he ſhall have Action 
When the Amer- 


of Treſpaſs. New Nat. Br. 167, 
ciament which is ſet on a Perſon is affeered by his 


Peere, this Writ of Moderate Miſericordia doth not lie; 
for then it is according to the Statute 10 Ed. 2. 


Modiatio, Was a certain Duty paid for every 
Tierce of Wine. Mon. Angl. Tom. 2. p. 994. © 
Modius, A Meaſure, uſually a Buſheb; but various 


according to the Cuſtoms of ſeveral Countries. 


Modius Terrz vel Agri. This Phraſe was much 
uſed in the ancient Charters of the Britiſb Kings, 


and probably ſignified the ſame Quantity of Ground 
the Romans, wiz. One hundred Foot long, 

and as many broad. ———Sciendum eſ quod dedit Ilias 
pedum quatour Modiorum Agri cum omni cenſu ſuo, Oc. 


as with 


Mon. Angl. Tom. 3. p. 200. | 

Modo é fozma, Are Words of Art in Law Piead- 
ings, &c. and particularly uſed in the Anſwer of a 
Defendant, whereby he denies to have done the Thing 
laid to his Charge, Modo & forma declarata. Kitch. 


232. And Mods & forma are of the Subſtance of the 
Iſſue and material, when a collateral Point in Plead. 


ing is traverſed ; but not where the Iſſue taken goes 


directly to the Point of the Writ or Action, for they 


then are only Words of Form or of Courſe. Co. 


Tit. 281. ETC, 
. Decimandi, Is when Lands, Tenements, 


or ſome annual certain Sum, or other Profit, hath 
been given Time out of Mind to a- Parſon and his 
ors, in full Satisfaction and Diſcharge of all 


Tithes in Kind, in ſuch a Place. 2 Co. Rep. 47. And 


it may be paid in Cities and Towns, as in London, 
for Houſes, in lieu of the Tithe of the Lands on 
which the Houſes were built: And there may be a 
Modus Decimandi for perſonal Tithes. 2 Ja. 657, 659. 
A Modus ought 'to be for the Benefit and Advantage 
of the Parſon ; and is ſuppoſed to be of the full 
Value of the Tithes, at the Time of the original 
Compoſition ; and if it doth not now come up to that 
Value, it ſhall be intended that the Tithes are im- 
is become of leſs Value than 
it was at the Time of the Modus agreed on. 13 Rep. 
152. Hob. 40. But one Tithe maſt not be paid in 


Conſideration of another; it is to be ſomething diffe- 


rent from the Thing that is due, where the Tithes 
are due of common Right ; and not by Cuſtom only ; 


and it muſt be ſomething as certain and durable as 


the Tithe : All which are neceſſary to make a good 
2 


2 


is generally to ſet or put at Li- 

And there is a Mittre le Eftate, 
and Je Droit, mentioned by Littleton; in Caſe of Re- 
leaſes of Lands by Jointenants, &c. which may ſome- 
of Inheritance. 1 


Are thoſe of Cheeſe, Milk, and © 


__ 


| Hob. 40. A Maus ariſes 
ſtom or Preſcription; a Compoſition is an Agreement 
|: entered into by Deed, executed under Hand and Seal, 
_ ſuch” and ſuch Lands ſhall be diſcharged of 
+ Tithes, 


' ſong &c., which is a_ 
County, City, Town or Pariſh, and muſt be common 
particular Perſon, - with Reſpe&t 
ſcription ; but by the Common Law, it muſt be be- 
yond the Memory of Man. 1 Roll. Abr. 653. Count. 
| tion, 'tis only to be diſcharged of a particular Sort 


not good where there 'is not ſufficient left for their 
Maintenance; as it may be where there is a compe- 


Decimande, though it may 
mandi. 1 Roll. Abr. 65 3. 


tion in non Deci mando by Laymen 3 for by the like 


nants. 2 Rep. 44. 1 Ret. Abr. 65 3, 654. 1 Cre. 512. 


the Common Law Courts: And where a Modus is 
pleaded in the Spititual Court to a Demand of Tithes 


Spiritual Court will not admit of any Plea againſt 


as when a Fulling Mill is made a Corn Mill, or a 


Preſcription. 1 Roll. Abr. 650. 1 Cro: 2700 N * | 
e either by . 2 


ying ſome annual Payment, or doing 
ſomething for the Beneſit and Advantage of the Par- 
legal Exemption from Payment 
of Tithes for ever, if made - before- the Stat. 13 El. 
c. 10. Cuſtom is what gives a Right to a whole 


to all within the Limits where it is averred to be; 
and Preſcription is that which gives a Right to ſome 
|; to ſome particular | 
Houſe, Farm, S. And the Eccleſiaſtical Laws al- 
low forty Years' to make a' good Cuſtom and Pre- 


Parſ. Comp. 159. A Layman, Lord of a Manor, 
may preſcribe De modo Dicimandi, for himſelf and 
Tenants ; alſo a privite Perſon for his own Lands, 
or Part thereof, & c. Though in Caſes of Preſerip- 


of Tithes ; for a Preſeription De non Decimande ge- 
nerally, would undo the Clergy, and therefore it is 


tent Livelihood for the Parſon. 2 Rep. 47. 1 Cre. 
784. 1 Roll. Abr. 653. A Layman cannot preſcribe 
by the Common Law De z Decimando; but he 
may be diſcharged of Tithes for Lands in his own 
Hands, by Grant from Parſon, Patron and Ordinary. | 
2 Rep: 44. A Pariſh, &c. may not preſcribe de non 
reſcribe D- modo Deci- 
ut Tithes due by Cu- 
ſtom only, are not within the Rule againſt . 


Cuſtom Perſons may be diſcharged from the Payment 
of ſuch Tithes. d In. 179. And ſpiritual 
Perſons and Corporations may preſcribe De no» De- 
cimando, to be diſcharged abſolutely of Tites, and 
pay nothing in lieu thereof; fo alſo may their Te- 


A Parſon may ſue in the Spiritual Court for a Modus 
Decimandi, or Rate Tithe ; but if the Modus is de- 
nied, or a Cuſtom is to be tried, it muſt be tried in 


in Kind, a Prohibition lies upon Suppoſition that the 


Tithes. 2 & 3 Ed. 6 c. 13. Wood 178. Where 
Land is converted to other Uſes, as Hay Ground to 
Tillage, c. or the Thing is altered or deſtroyed ; 


Corn Mill is come to Ruin, &c. a Mogus made on 
good Conſideration may be diſcharged, and then Tithes 
ſhall be paid in Kind. 1 Danv. Abr, 607, 608. So 
by Nonpayment of the Conſideration; or by Payment 
of Tithes in Kind, for fo long Time, that the Preſcrip- 
tion for a Modus Decimandi cannot be proved: Though 
a ſhort Interruption 'tis ſaid ſhall not deſtroy it. 1 
Roll. 932. Fob. 43. A Payment of different Sums, 
is Evidence that there is no Modus. A Cultom of 
paying Tithe of Wool by the Pound, arid not by the 
Fleece, is ho Modus. 2 Strange 783. a 
Wofety, ¶ Mellietas, Fr. Moitie, i. e. coagua wel 
Media pars) Is the Half of any Thing; and to hold 
by. Moieties, is mentioned in our» Books, in Caſe of 
Jointenants, &c. Litt. 125. 
Molendinum, A Mill of divers Kinds. See Mill. 
Wolendum, Signifies C6rn ſent to a Mill, a Griſt. 
Chart. Abbat. de Rading, MS. fal. 116. / 
Molitura, Was commonly taken for the Toll or 
Moulture paid for grinding Corn at a Mill, and fome- 
times called Molta, Fr. Moulta, Molitura libera, free 
Grinding or Liberty of a Mill, without paying Toll; 
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a Privilege which the Lord generally reſerved to his 
own Family Sau mihi & heredibus meis Moli- 
tura libera familia neſtræ quieta in ditto Molending. 
Paroch. Antiq. 236. , | 
Molman, A Man ſubject to do Service; applied 
to the Servants of a Monaſtery, Prior, Lewer, p. 21. 
Spelm. Gj. | | 
Molmutian, or MolMutin Laws, Theſe were 
the Laws of Damuallo Molmutius, ſixteenth King of 
the Britains, who begun his Reign above four hundred 


 . Years before the Birth of our Saviour, and they were 
| famous in this Land till the Time of William the iſt, 


called the Congueror. ' This King was the firſt who 
publiſhed Laws in Britain 3 and his Laws, with thoſe 
of Queen Mercia, were tranſlated by Gi/daz out of the 


Britiſh. into the Latin Tongue. Uper's Primord. 126. 


Monaſteries and 43beys, &c. diſſolved by K. H. 8. 


See 27 H. 8. c. 28. and Abbot. 


Monetagium, Signified a certain Tribute paid by 
Tenants to their Lord every third Year, that he ſhould 
not change the Money which he had coined, formerly 
when it was lawful for great Men to coin Money cur- 


rent in their Territories; but not of Silver and Gold: 


It was abrogated by the Stat. 1 Hen. 1. c. 2. The 


Word Maonetagium is likewiſe uſed for a Mintage, and 


the Right of coining or minting Money: Jus & Arti- 


|  ficium cudendi Monetas, | 
- Money, ( Monera) Is that Metal, be it Gold or 


Silver, that receives Authority by the Prince's Impreſs 
to be current; for as Wax is not a Seal without a 
Print, ſo Metal is not Money without Impreſſion. Co. 


Litt. 207. Money is ſaid to be the common Meaſure | 


of all Commerce, through the World, and conſiſts 

principally of three Parts ; the Material whereof it is 

made, being Silver or Gold ; the Denomination or ex- 

trinſick Value, given by the King, by Virtue of his 

2 and the King's Stamp thereon. 1 Heale's 
ff 


| Hit. P. C. 188. It belongs to the King only to put 


a Value, as well as the Impreſſion on Money; which 


being done; the Money is current for ſo much as the 
King hath limited. 2 Inf. 575. Any Piece of Mo. 


ney coined is of Value as it bears a Proportion to other 


current Money, and that without Proclamation : And 


though there is no Act of Parliament, or Order of 


State for Guineas, as they are taken; yet being coined 
at the Mint, and having the King's /nfgnia on them, 
they are lawful Maney, and current at the Value they 
were coined and uttered at the Mint. 2 Salt. 446. 


But it has been obſerved, that Gzinzas were originally 
coined for 20 5s. according to the twenty Shilling Pieces 
of Money, and that legally, no more ought to be de- 


' manded for them: Alſo that in legal Proceedings, they 
| ſhoald be mentioned as pecias Auri, vocat. Guineas, va- 


horis, &c. 5 Mad. Rep. 7. If an Action is brought 
for Damages, the Value of Guineas may be given in 
Evidence ta the Jury: But if the Action be for ſo ma- 
ny: Guineas, the Value ought. to be ſet forth in the De- 
claration, to aſcertain the Debt. Cartheww 255. Gold 
and Silver Coin, c. is not to be exported without 
Licence, on Pain of Forfeiture. Stat. g Ed. 3. cap. 1. 
And Money of Silver melted down, is to be forfeited, 


and double Value. 13 & 14 Car. 2. c. 31. But by 


old Statutes, foreign Money may be melted down ; and 
no Money ſhall be current but the King's own, Ce. 
27 Ed. 3. cap. 14. 17 R. 2. c. 1. See Coin and Ex: 
change, and Stat. 27 Geo. 2. c. 11. 

Mone, tending it abzoad. The King by Procla- 


mation may at any Time prohibit all his Subjects, not 
| exceeding one Year, to lend or advance Money to any 
ſoreign Prince or State, without Licenoe under the 
Gteat or Privy Seal; and if any Perſon knowingly 
offend in the Premiſes, he ſhall forfeit treble the Va- 
lue of the Money lent, &c. two Thirds to the King, 
and the other to the Informer: But Perſons may 
deal in foreign Stocks, or to be intereſted in any Bank 


_ 1 


abroad, eſtabliſhed before iluing his Majeſty's Pro- 


| clamation. Stat. 3 Geo. 2. c. 85. | 
| WPoney in Court. In Law Proceedings, Money de- 
manded is oftentimes brought into the Court, eicher 


by a Rule of Court, or by Pleading a Profert in C- 
riam of the Money z and then if the Money is not paid | 


into Court, the Plea will not be received. The 1Me- 


ney muſt be brought into Court, upon the Plea of a a 
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Tender: And the Defendant may at any Time, pen- 


ney and Coſts into Court, and it ſhall be a good Satiſ- 
faction and Diſcharge, by Stat. 4 & 5 Au. c. 16. 
If a Defendant pay Money, or Part, into Court, and 
it is ſtruck out of the Declaration, though the Plain- 
tiff is Nonſuit, he ſhall take the Money out of Court, 


for by paying into Court, the Defendant admitted that 
ſo much was due; but if the Defendant brings Money | 
into Court upon a Tender and wncore priſt, and the 
Plaintiff takes Iſſue upon the Tender, and it is 
found againſt him, then the Defendant ſhall have the 
Money out of Court. 2 Salk. 597. Money muy be 
brought ino Court upon an Action of Debt for Rent: 


In Replevin, when the Defendant avows for ſo much 
Rent arrear, the Plaintiff hath been admitted to bring 
it into Court: And in Covenant, fc. where a Breach 
is aſſigned for Non-payment of Rent, the Defendant 
may bring the Money due into Court. {bid, In a 


Quantum Meruit it hath been denied; though it was 


granted in ſuch Caſe, Paſch. 5 Aun. And it is ſaid, 
where an Action is brought by an Executor or Admi- 


thoſe that make it their Trade and Buſineſs to turn and 


return Money; alſo Officers of the Mint, mentioned 


in the Stat. 1 Ed. 6. c. 15., * | | 
Monger, A little Sea Veſſel which Fiſhermen uſe: 
Stat. 13 Eliz. c. 11. And when a Word ends with 
Manger, as Tronmonger, &c. it ſignifies Merchant, from 
the Sax. Manger, i. e. Mercator. | 
Wonzk, (Monachus) From the Gr. Mines, folus, 


They were after divided into three Ranks; Cœnobita - 


rum, i. e. a Society living in common in a Monaſtery, | 


c. under the Government of a ſingle Perſon ; and 


Regulars, Anachoretæ ot Eremitæ, thoſe Monks who 
lived in the Wilderneſs on Bread and Water. And 


Sarabditæ, Monks living under no Rule, that wandered 


in the World, St. Ferom tells us, that of the Ana- 
chorete Paulus fuit Auctor, Antonius illuſtrator, Fabas- 
nes Baptiſta princeps, | oi D 
Monkerp, The Profeſſion of a Monk, mentioned 
in Wpitloeck's Readings upon the Cat. 21 H. 8. c. 13. 
Monks Clothes, Made of a certain Kind of coarſe 
Cloth. Vide 20 H. 6. | Ges 
Monopoly, (From Mee, un & r wvendo) Is 
an Allowance of the King by his Grant, Commiſlion 


Thing, by which other Perſons are reſtrained of any 
Freedom or Liberty that they had before, or hindered 
in their lawful Trade. 3 I,. 181. It is defined to 


be where the Power of Selling any Thing is in one 
Man alone; or when one ſhall ingroſs and get inte his 


Hands ſuch a Merchandiſe, &*c. as none may fall or 
gain by them but himſelf. 11 Rep. 86. And a Mo- 
nopoly hath three Incidents miſchievous to the Publick : 
r. The Raiſing of the Price. 2. The Commodity 
will not. be ſo gaod. 3. The Impoveriſhing of poor 


and fundamental Laws of the Realm: A By-Law, 
which makes a Monopoly, is void ; and fo is a Pre- 
ſcription for a Sole Trade to any one Perſon or Per- 


| ſons, excluſive of all others. Meer 591. Monopolics 


| 6 P by 


ding an Action on Bond with a Penalty, bring the Mos 


* 


niſtrator, the Defendant cannot bring the Money into 
Court. © 2 Cali. 596. +0 
Monepers, (Moretarii) Are taken for Bankers or 


gu. ſol, i. e. Separati ab aliorum conſortio wivant, be - 
cauſe the firſt Monis lived alone in the Wilderneſs. - 


Artificers. Bid. All Monopolies are againſt the ancient 
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theſe were under certain Rules, and afterwards called | 


— 


or otherwiſe, to any Perſon or Perſons, for the ſole 
Buying, Selling, Making, Workipg or Uſing of any | 
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che making · Uſe of or procuring any unlawful Monopoly; Wr | | 
is putiiſhable by Fine and Impriſonment at Common | charge the Lord that he do not diſtrain them for ſuch | 


Law. 3 Is. 181, 182. By Statute, all Monopolies, 


is — in lawful Wedlock: And ſuch may not pur- 

{ chaſe or 'retain Lands; but a Perſon may be an Heir | Days. The Month by the Common Law is but twen- 
ty-eight Days; and in Caſe of a Condition for Rent, 
the Month ſhall be computed at twenty-eight Days; 
ſo in the Caſe of Inrollments of Deeds, and generally 
in all. Caſes where a. Statute ſpeaks of Months But 
when the Statute accounteth by the Year, Half: Year, 
or Quarter of a Year, then it is to. be reckoned ac- 
cording to the Kalendar. 1 Il. 135. 6 Rep. 62. Cre. 
Fac. 167. A Twelvemonth, in the ſingular Number, 
Stat. 34 Ed. 3. c. 14. and 36 Ed. 3. 13. Staundf. | includes the whole Year, according to the Kalendar: 
5 47 e But twelve Months, fix Months, c. in the plural 
Monſtrans de kaits, Shewing or Producing of the] Number, ſhall be accounted after twenty-eight Days 
Deeds in open Court, when an Action is brought upon to every Month; except in Caſe of Preſentations to 
any Deed; and the Difference between Monftrans de | Benefices to avoid Lapſe, e. which ſhall be in fix | 
Kalendar Months. 6 Rep. 61. Cro. Fac. 141. And 


— 


| 


AY 


; 
} 
| 


| may be to the firſt Inventor, by the Stat. 21 Fac. | 
notwithſlanding the ſame Thing was practiſed before Abus S. Petri, & c. Mon. Ang. Tom. 3. pag. 173. 
Month, or Moneth, Sax. Monath, {Mer/s 2 
factures within the Realm, and intended to encourage | Menſſone, Lunæ curſur) Signifies the Time the Sun 

goes through one Sign of the Zodiac, and the Moon 
through all twelve; properly the Time from the New 
Moon to its Change, or the Courſe or Period of the 


new Devices uſeful here, and it is the ſame Thing 
whether acquired by Experience or Travel abroad, or 
dy Study at Home. 2 Sall. 447. It is ſaid, a new | Mo 
Invention to do as much Work in a Day by an Engine | Moon, whence tis called Month from the Moon. Litt. 
Did. A Month is a Space of Time containing by the | | 
Week twenty-eight Days; by the Kalendar ſometimes ' 
thirty, and ſometimes thirty one Days: And Fulius | 
Ce/ar divided the Year into twelve Months, each 
Month into four Weeks, and each Week into ſeven 


| as formerly uſed to employ many Hands, is i contrary 


| fait and Oyer de faits, is this: He that pleads any 
Deed or Record, or declares upon it, 'oughe to Gere | if an Agreement is to pay 507. for the Intereſt of 
100 /. at the End of fix Months, it is ſaid the Com- 


Record is pleaded, may demand Oyer thereof. Where | putation muit be by Kalendar Months; becauſe if it | 
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by the Cammon Law are void, as being againſt the 
Freedom of Trade, and diſcouraging Labour and In- 


vor 671. And the King's 


Council- Table, or any other Court of that K ind; and 


are declared void, except in ſome particular Caſes ; 
and Perſons grieved by putting them in Uſe, ſhall re- 


laying Execution after, incurs a Premunire : But this 


tents for the Term of fourteen Years ; Grants or Pri- 


beyond Sea; becauſe the Statute mentions new Manu- 


to the Statute ; by Reaſon it is inconvenient, in'turn- 
ing ſo many Men to Idleneſs. 3 Inf. 184 
nſter, One that hath not human Shape, and yet 


to his Anceſtor's Land, though he have ſome Deformi-' 
ty in any Part of his Body. Co. Litt. 7. | 
Monſtrans de Dꝛoit, Is a Shewing of Right, 
and ſigniſies a Writ out of the Chantery to be reſtored 
to Lands and Tenements that are a Man's in Right, 
though by ſome Office found to be in the Poſſeſſion of 
one lately dead; by which Office the King would be 
entitled to the ſaid Lands, c. It is given by the 


Præreg. c. 21. 4 Co. Rep. 54. 


the ſame; and the other, againſt whom ſuch Deed or 


a Man pleads a Deed, which is the Subſtance of his 
Plea or Declaration, if he doth not plead it with a | 
duſtry ; and putting it in the Power of particular Per- Profert in Curia, his Plea or Declaration is naught 
J fons to ſet what Prices they pleaſe on a Commodity. 
II Hawk. P. C. 231. Upon this Ground it hath been 
held, that the King's Grant to any Corporation of the 
I fole Importation of any Merchandiſe, is void. 2 Roll. 
Abr. 214. 3 ni. 182. The Grant of the fole Ma- 
I king, Importing and 2 Playing Cards, was ad- 
jadged void. 11 Rep, 84. 


upon à ſpecial Demutrer, ſhewing it for Cauſe: And 
if he doth plead it with a Profert in Curia, if the 
other Party t, he | 
till he hath ſhewn it, and when the Defendant hath 
had a Sight of it, if he denfands a Copy of the fame, 
the Plaintiff may not proceed until a Copy is delivered 
| unto him. Stat. 4 & 5 Ann. c. 16 | 
Grant of the ſole Making and Writing of Bills, Pleas, 202. Vide Profert in Curia. | 
I and Writs in a Court of Law, to any particular Per- 

+ fon, hath been reſolved to be void. 1 Fones 231. 3 
Mad. 75. The King may grant to particular Perſons 
- | the ſole Printing of the Holy Scriptures, and Law 

Books. 1 Hawk: 231. All Matters of this Nature 
4 ought to be tried by the Common Law, and not at the 


in Antient Demeſne, who hold Land by free Charter, 
when they are diſtrained to do unto their Lords other | 
Services and Cuſtoms than they or their Anceſtors uſed 
to do: Alſo it lieth where ſach Tenants are diſtrained 
for the Payment of Toll, &e. contrary to their Li. 
berty, which they do or ſhould enjoy. F. V. B. 14. 
4 7%. 269. This Writ is directed to che Sheriff io 


| unuſual Services, c. And if the Lord nevertheleſs 
Grants, Letters Patent and Licences, for the ſole Buy - diſtrains his Tenants for other Services than of Right 
ing, Selling and Making of Goods and Manufactures, | they ought to do, the Sheriff may command the Neigh- 
bours who dwell next the Manor, or take the Power 
of the County, to reſiſt the Lord, &. And the Te. 


cover treble Damages and double Coſts, by Action on | nants in ſach Caſe may likewiſe ſue an Attachment. 
the Statute; and delaying ſuch Action, before Judg- | againſt their Lord, returnable in C. B. or B. R. to an- 
ment; by Colour of any Order, Warrant, Ic. or de- | ſwer the Contempt and recover Damages. Nero Naz. 
| Br. 32. But the Lord ſhall not be put to anſwer the 
does not extend to any Grant or Privilege granted by | Writ of Attachment ſued againſt him upon the Mon- 
Act of Parliament; nor to any Grant or Charter to | /raverunt, before the Court is certified by the Trea- 
Corporations or Cities, &c. Grants to Companies or | ſurer and Chamberlains of the Exchequer, from the 
Societies of Merchants, for Enlargement of Trade; | Book of Dome/day, whether the Manor be Ancient 
or to Inventors of New Manufactures, who have Pa- Demeſne ; fo that it is requiſite that the Plaintiff in 
the Monflraverunt do ſue forth a ſpecial Writ for the 
vileges for Printing; or making Gun-powder, caſting | certifying of the ſame. id. 35. The Writ of Man. 
Ordnance; ' c. 21 Fac. 1. c. 3. As to Inventors of | frawverunt may be ſued for many of the Tenants, with- 
New ManufaQures, Ic. it has been adjudged on this | out_ naming any of them by their proper Names, but 
' Statute, that a Manufacture muſt be ſubſtantially | generally Monflrawerunt nobis homines de, &c. But 
New, and not barely an additional Improvement of | in the 4ttachment againſt the Lord, the Tenants ought | 
any old one, to be within the Statute ; it mult be ſuch | to be named; though one Tenant may ſue it in his 
as none other uſed at the Granting the Letters Patent; | own Name, and the Name of the other Tenants by | 
and no old Manufacture in Uſe before, can be prohi- | general Words, E, Homines, &c. 2 H. 6. 26. See 
bited in any Grant of the ſole Uſe of any ſuch new | Ne imjufte Vexes. „ CES 
Invention. 3 f. 184. Vet a Grant of a'Monopoly || Monſtrum, Is ſometimes taken ' for the Box in 
which Relicts are kept: Item unum Monſtrum cum O/- 


ands a Sight of it, he cannot proceed 


5 2 Lill. Abr. 201, 


Monſtraverunt, 1s a Writ that lies for Tenants 


was 
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the Months accordin 


uſed for Heath. 
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Kalendar 1 Leow. \ 


Which young Barriſters and Students perfo 
Times, the better to enable them for Practice and De- 
' fence of Clients Cauſes. The Place where Mot Caſer 
were argued,” was anciently called the Moot- Hall: And 
in the In of Court there is a Bailiff of the Moot year- 
ly choſen by the Benchers, to appoint the 
the Tang of Chancery ; and keep Accounts of the Per- 
' formances of Exerciſes, both there and in the Houſe. 
EI OE ODER | 


Time, and in Vacations. 3 Rep. 


4 "+ * gi 1 „ 148 I 
derived from the Sax: Mor, ſignifying alſo Mat 
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was” by Lunar Months the Intereſt Would exceed the 
Rate allowed by the Statute, Wood's Znft. 433. Though 
in common Caſes of Loans and Forbearance of Money, 


twenty eight Days, and according to others by the 


Wonument, Fr Heir may bring an Action againſt 
one that "injures the Monument, &c. of his Anceitor : 
And the Coffin and Shroud of a deceaſed Perſon belong 
to the Executors or Adminiſtrators ; but the dead Body 
belongeth to none. 3 fl . 
WMoors, In the fe of Ma | | 
Courts for the ſeveral Sheadings, are the Lord's Bailiff, 
called by that Name ; and every Moor has the like Of- 
ce With our Bailiff of the Hundred, King's Deſerip. 
—_—— TT ab 
Moot, (From the Sax. Motian, p/acitare, to treat 


or handle) Is a Term well underſtood in the Tnis of 


Court, and ſignifies that Exerciſe or Arguing of Caſes 
. wa at certain 


Mootmen for 


WMootmen, Are thoſe that argue the. Readers Caſes, 


* 


Woꝛa, A Moor, or barren and unprofitable ef: 


Mon. Ang: Tom. 2. pag. 50 1 Inf}. 5. it is 
©Fleta, lib. 2. cap. 71. 


* Fe + 
By Fl Fe 
Moza mulſfa, A watery or boggy Moor ; and ſuch, 


* 


in Lancaſhire they call Moſes ; Moraſſa is uſed wn Ms, 


ſame Senſe. Mon. Ang. Tom 2. pag. 306. 


_  "Mozatur in Lege, Is che fame with Demoratur, 
and ſignifies as much as h demurs ; becauſe: the Party 


goes not forward'in pleading,” but relts or abides dpon 


the Judgment of the Court in a certain Point, as to the 


Sufficiency in Law of the Declaration or Plea of the 


| adverſe Party, who deliberate and rake Time to argue 
and adviſe thereupon, and then determine it. C. Lin. | 


71. See Demurrer. 
: Moretum, A Sort Dro dl Cl 
Caps wete formerly made. Mat. Pariſ” Anno 1258. 


' » Worganginaz (From the Sax. Morgen, i. e. Aurora, 


and Gifan or Givan, dare) Ts that Gift which the Huſ- 
band preſents to his Wife on the Wedding day, which 


we now call -Dowwry Money, and was uſually among the 
Lenbata the fourth Part of his perſonal Eftate. It fig-/ 
.nifies literally: Donn Matutinate ;*ahd in ſome Books 
it is writ Marganegiba'; in others c 0. 


_ Motga- 

gifa. Leg. Hen 1. e. 50. Leg. Canut. c. 99. 
WMoziam, (F. Morion, J.“ Morione, i. e. CN. 
A Head piece, now called 4 Pot. Sat. 4 & 5 P. 


t | OS i a ad | 
| © Mozina, The Wool 'of Sheep dead with the Mur- 
rain. Lana per 


* 


2 wendatur cum pellibus, Morina 
e t+ He theta ph 2ne 

WMoꝛzling or Soztling. Signifies that Wool! Which 
iss taken om the Skin of dead Sheep, whether be- 


ing killed or dying of the Rot. 4 EA. 4. c. 2& 3. 
27 H. 6. e. 2. 3 Far. 1. e. 18. 14 Car. 2. k. 88. 
Vids be. od. {ills e e doo 


Moꝛaſus, and Moteſſa. See Mora and Mort ana. 
— A ſmall Parcel of Land. 
anum Morſellom' terræ, jukta borreum ſuum. Chart. 
„ v 4585 9777 2 ING 
WMoꝛztaxium, A Light or Taper ſet in Churches to 
burn over the Graves or Shrines of the Dead. Te- 
net duas acras terre, fc. ad inveniendum unum Morta- 
riam | ardettem in Eccleſia de Chepin: Farindon. Con- 
ſuetud. Dum. de Farendon,' MS. fol. 48. 


ſome  thall be reckoned, at 


of Man, who ſummon the 


4 


lad, 


$3 5 


of brown Cloth, with which 


called Moot Caſes, in the Tnns of Chancery, in Term. | 


| 


| : MWozt-danceſtor, A Writ now ſeldom aſed, men- 
tioned in the Statutes 53 H. 3. & 6 Ed. 1. See Afiſe 
of Mort-danceflor. | 


Woztgage, ( Morigagium, wel Mortuum valium, ö 


from the Fr. Mort, i. e. Mori, and Gage, Pignus) Is 
a Pawn of Lands or Tenements, c. for Money bor- 


rowed, to be the Creditor's for ever, if the Money be 


not repaid on the Day agreed : And it js called a Mort- 
gage, becauſe it is a dead Plidge, until the Money is 


paid; or for that if the Money is not paid ac the Day, 
the Land Moritur to the Debtor, and is forfeited to the | 
Creditor. Lit. 332. It is uſually made by Leaſe for . 


a long Term of Years, Leaſe and Releaſe, Aſſignment, 
Fe. And the Creditor holding the Land upon this 
Agreement, is in the mean Time called Tenant in 
Mortgage, and holdeth the Eſtate upon the Condition 
in the Deed: But generally till Failure is made of 
Payment, the Morigagor holds the Land; and if Fai- 


lure be made, and the Mortgagee doth enter into the 


Lands, the Mor/gagor hath an Equity of Redemption 


in the Court of Chancery, and may call the Mortgager 
to an Account for the Profits, &c. Lirt, 332. 1 fl. 


205. In a Mortgage is contained a Proviſo, that if 
the Money be paid at the Day, the Deed ſhall be 
void : And on the Mortgagor's paying the Intereſt of 


the Money, Mortgages are continued a long Time 


without diſturbing the Poſſeſſion or Parties. Law Se- 
curit, 103. A Feoffment in Fee, or a Leaſe for Life 


or Years, &c. may be made with a Proviſo or Con- 


dition, that if the Feoffor or Grantor, or ay * 


or Executors, pay the Feoffee or Grantee, Qc. ſuch 


Sum of Money at a certain Day, then the Feoffor, 


Oc. may re-enter ; and this hath been a common 
Condition in a Morigage, or of Eſtates upon Condition 
in a Deed; In the former. Caſe of Mor/gages, the 
\Mortg agor "keeps Poſſeſſion till Failure; but here the 
Morigagee has the Poſſeſſion preſently, and till Pay- 
ment. Lib. 332, 333. But as by theſe ancient Kind 


of Morigages, if the Money were not paid on the 


Day, the Eltate became abſolute, and was ſubject to 
the Dower of the Wife of the Feoffee, as allo all 
other his real Charges and Incumbrances, c. on this 


Account the Courts of Equity have maintained the“ 


Right of Redemption, againſt all Perſons that come in 
under the Feoffee ; becauſe the Payment of the Mo- 
ney, does put the Feoffor in his former State, and fince 
the Lands were only a Pledge for the Money. t ft. 
221. Cro. Car. 190. A J | 

Chancery, when he comes into Poſt-ſion of the Land, 
for all the Profits he made thereof, and not for what 
he might have made; unleſs there were Fraud: No 
Allowance ſhall be given to the Mor/gagee for his Pains 
and Trouble, who manages the Eſtate himſelf; but if 
he employs a ſkilful Perſon, and gives him ſo mich a 
Year, that muſt be allowed, for no Perſon is bound to 
be his own Bailiff. Jeb. 143. 1 Vern. 316, 476. 


'Where a Man makes a Mortgage for Vears to another, 
he may without entering. on the Premiſſes, or the 
 Mortgagor's joining, aſſign the Mortgage ; and the 


"Mortgagor by the Covenant to enjoy till Default of 


Payment, is but Tenant at Will to the Mortgagee. 
1 Salk. 246. Though if one who is Mor/gagee in Poſ- | 
ſeſſion, aſſigns over his Mortgage, without the Aſſent | 


of the Mor/gagor, he ſhall Anſwer the Profit of the 
Land, befote and after Aſſignment, though it be af- 


ſigned only for his own Debt; he being under a Truſt | 
| for that Purpoſe. 3 Chaz. Caſ. 3. An old Mortgage | 


afligned to another, ought to be taken as a new Mort- 
gage from the Time of the, Aſſignment : And as a 
Morigagte, where the Morigage is forfeited, ſhall, have 
Intereſt for his Intereſt ; ſo ſhall an Aﬀignee for all 
Intereſt due from the Time the Morigage was afligned. 
1 Chanc, Rep. 218, 258. For where a Mortgagor aſ- 
ſigns the Mortgage, all Money paid by the Aſſignee, 
if due at that Time, ſhall be accounted Principal as 


to the Marigagor, whenever he comes to "_—_ | 
id. 


ortgagee is anſwerable in 
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of the Morzgager: Though if no Time be limited for 


| named: And where the Heir is named, if the Day of 
been appointed, and then the Law appoints it to the, 


| Effate, and the Executor more repreſents the Teſtator 


paid to either. A Man mortgaged Lands for. Payment 


the Mortgagee is to reconvey the Eſtate mor/gages, and 


| £4497" after 1 and before the Releaſe, for it is 


of Redemption to another, the ſeco ages ſhall. 
bh be atQed by, this Bond, .becauſe "is but a berg 


- nal Charge upon the Yer gagor. 


due before an Agreement concerning it may make the 


mY 


it ſuch ſecond Mortgage, do not fatiefy him, che, 
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25% 68. But an Agreement made at the Time of a | 
| Mortgage, will not make future Intereſt Principal, be. 
fore any Intereſt is grown due ; the Intereſt muſt be firlt 


fame Principal. 2 Sa/k. 449. If a Man morigage bis 
Land upon Condition that if the Mortgagor and F. S. 
pay twenty Pounds ſuch a Day to the Mor/gagee, that 
then he ſhall re-enter, &c. and the Morigagor die be- 
fore the Day; in this Caſe F. S. alone may pay the 
Money: But it is otherwiſe ſo long as the Morrgagor 
lives, for during that Time F. S. may not tender-the 
Money without him; if he do, it will be no Perfor-. 
mance of the Condition. Co. Liit. 219. Not only the 
Mertgagor, but his Heir, being intereſted in the Con- 
dition, may pay the Mortgage Money to prevent the 
Forfeiture ; and ſo may the Executors or Adminiſtrators 


Payment of the Money, and the Mortgagor having 
Time during Life to pay it do not pay the ſame ; his 
Heirs or Executors, &c. ſhall not in ſuch Caſe be re- 
ceived to pay the Money after his Death. 1 Ja. 206. 
Executors of the Mortgage ſhall have Money due on 
Aartgages, where a Morigagee in Fee dies before the 
Day of Payment, unleſs the Heir be particularly) 


Payment he palt, it is as much as if no Perſon had 
Executor; as the Money firſt came out of the Perſonal 


than the Heir. 1 J2fl. 210. 2 Fentr. 348. Chanc. Rep. 
284. If Heirs and Executors are named, it may be 


of ſuch a Sum to the Morrgagee, his Heirs, Executors 
or Ailigns ; the Mortgagee died, and made the Heir 
within Age his Executor, and the Morigagor paid the 
Money at the Day to the Heir; it was held, that the 
Heir had not the Money as Heir, but that it ſhould be 
Aﬀets in his Hands as Executor. 3 Leon. 59. But it 
hath been adjudged, that upon a Mortgage of Land in | 
Fee with Condition to pay to the Heirs or Aſſigns of 
the Morrgagee, the Heirs and not the Executors ſhall 
have the Money. Chanc. Rep. 88. When the Heir of 


there is no Defe& of Ages in the Hands of the Execu - 
tors, the Mortgage Money ſhall de paid to the Heir, 
if the Condition was to pay it to bim; or if it was o 
pay it to the Morigages, his Heirs or Aſſigns, or to his 
Heirs, or Executors : But it is otherwiſe if it was to be 
paid to the Executors only. Chanc. Rep. 83. 3 Salk. 

241. Mortgage; have been looked upon as Part of the 
Perſonal Eftate, except a Mortgagee in Fee otherwiſe de- 
clare the ſame. Chanc. Rep. 286. The Perſonal Eſtate 
of the Mortgagor ſhall alſo in Favour of the Heir, be 5 
plied to diſcharge the Mortgage ; if there he perſona Ac. 
ſets to pay all Legacies. 2 Sall. 450- And though ſuch 
perſonal Eſtate be Deviſed away by Will among Rela- 
tions, tis held to be the ſame, becauſe the Mortgage Mo- 
ney is a Debt payable out of it. Preced. Canc. 61. An 

Heir of a Mor igagor, received Money for a Releaſe of 
the Equity of Redemption; it was held to be no Aſſets in 
Law, to ſatisfy a Judgment acknowledged by the Morz-. 


at a bare Right: And the Releaſe not being by Fraud, 
therefore it was not Aſſets in Equity. 3 Keb. 307. It 
has been decreed, that where a Morigagee lends more 
Money upon Bond to the Morsgagor, he ſhall not redeem, 
unleſs he pay the Money due on the Bond as well as 
on the Mer gage: Though if he mortgage the Equity 


(1 
3 baſk, 240, See 
Preced. Chance. 407. In Equity it is allowed, that if 
Lands are thrice mor/gaged, the third Mortgages may 
buy in the firſt Incumbrance to pro $+@\ 


* his ow]n Mort- 
gage; and be ſhall hold againſt t c ſecond Morigager, 


— — r 


Money he paid on the firſt, and allo bis 


Lev. 272. But in a late Caſe, 


Morigagee be a Witneſs to a ſecond Morigage of the 


| ference to the ſecond Morigage. 1 P. Wilkams 394. 
| gage, inquires of à prior Mortgager, whether he has 


And though the Morigagor may redeem, yet it is 


has been made of the 


p- | Caſe of Feme Coverts, Infants, Ec. 


make Conveyances of ſuch Eſtates, by Order of the 


* 


N | own Money 
which he lent on the laſt Mortgage. 2 Yentr, 338. 
And a Purchaſer upon valuable Confideration, pur- | 
chaſing a precedent Incumbrance, ſhall protect his 
Eſtate againſt. any Perſon that hath a Morigage ſub- 
ſequent, & c. A Morigagee without Notice of a a2 
former Incumbrance, buys in an Incombrance prece. | 
dent to that Incumbrance, which precedes his More- | 
gage; he ſhall not be impeached in Equity, but upon | 
Payment of all that is due to him on both Eftates. 
Chance. Rep. 149. 2 Lill. Abr. 206. If a Moriga- 
gor retaining the Poſſeſſion levies a Fine to another 
Morigagee, this ' ſhall not bar the firſt Mortgages, 1 
| in a ſecond Morigage, 
with the Title Deeds may be paid in Equity before a 
firſt Morigage without the Deeds. In Caſe a firſt 


— 


Land, c. though there is no Proof of his knowing | 
the Contents thereof, yet as the Preſamption is that 
he might be acquainted with it, this, ſhall give a Pre- 


And if a Perſon being about ro lend Money on Maart. 


any Incumbrance on the Eſtate, and he does not own 
the ſame, it ſhall poſtpone him. 2 Vern. 554. By 
Stat, 4 & 5 V. & M. c. 16. where Mor/gagers make 
ſecond Marigages, and do not diſcoyer the firſt, the 
ſecond Mortgagee may redeem, Ic. A Jointreſs of 
mortgaged Lands was decreed to pay the Morgage Mo- 
ney for Redemption, and hold over, till ſhe and her 
Executors ſhould be paid with Intereſt. Chance. Rep. 27. 
here a Deviſe of Land mortgaged, was to one 
= aud Remainder to another in Fee; it was 
That Tenant for Life ſhould pay one third, 
in Remainder two thirds, to redeem. Bid. 
But tis otherwiſe Preced. Canc. 44. The. Intereſt in F 
Lands-morigaged is in Law. in the Mortgagee before 

Forfeiture; he hath pufchaſed the Land as it were 
upon valuable Conſideration, as the Law will intend : 


3 * "IE 8 


* 
n.. 


— 


not certainly known whether he will, or no; and if 
he do not, the Eftate is abſolute in the Mortgages. A 
Mortgagee is eſteemed in Paſſeſſion on [executing the 
Mortgage 3, and if the  Morigage Money be not paid, 
whereby the Land is forfeited, he may bring Eject- 
ment without actual Entry; but where a Condition 
is to be defeated, it muſt be by actual Entry. 2 Lill. 
Ar. 203. After twenty Years, (the Time of En- 
try limited by Stat. 1 1.) when no Demand 
| oney, or Intereſt paid, &c. 
Mortgages, are not relievable in Chancery, unleſs. there 
be extraordinary Circumſtances to induce it, as in 
e ot Feme Co 2 Vent. 340. 
It has been however held, that Mortgages of Lands 
are not within the Statute of Limitations; though that 
Act may be a proper Direction to go by: Indeed 
ſometimes Equity, has allowed Length of ime to 
be pleaded: in Bar; where the morrgaged Eſtate. has 
deſcended as a Fee, without Claim by the Mortga- 
ger; and the Morigagee would be iutangled with a 
long Account. 1 Chan, Caſ. 102. Abr. Caf. Eg. 313. 
Infants ſeiſed of Eſtates in Fee, in Mortgage, &c. may 
Court of Chancery. Stat. 7 Ann. c. 19. Vide Chan- 
cery. By a late Act, where an, Action of Ejectment 
ſhall be brought by a Morgagee, for Recovery of 
Poſſeſſion of mori gaged Lands, and no Suit is depend- 
ing in any Court of Equity ſor ſoreeloſing or re- 
deeming ſuch Lands4 if the Perſon who hath Right | 
to, redeem, (ball, pending. the Aden pay 10 ibe 
Mortgagee, or bring into Court, all the. principal 
Money and Intereſt due, and, the 'Coſts; it ſhall be a 
full Satisfaction and Diſcharge of the Mortgage: And | 
the, Morigagee ſhall reconvey the Land, and deliver 
up all Deeds, c. 7 Gee. 2. c., 20. And om a Bill 
in Equity to compel the Morgagor to pay the Mort- 
| | | | Le 
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page Money, or on Default to be forecloſed, Q. the 
Court on the Defendant's Application, may make any 


Order therein, before the Cauſe. is brought to Hear- 


ing, Ce. ſo as the Right of Redemption be not con- 
troverted. © Ibid. Where a Mortgagor Covenants after 
Default to make further Aſſurance, for the abſolute ſure 
making, &c. this Aſſurance to be made muſt be ab- 
«ſolute, becauſe the Eſtate is to be ſo: But it ſhall not, 
without ſpecial Words, oblige him to releaſe his E- 
quity of Redemption; nor is a Warranty to be in- 
ſerted in ſuch further Aſſurance on the bare Cove- 
nant. Comber. 318. See Equity of Redemption, and 
vide Fine. . «h | 


Form of a common Mortgage of Lands. 
2 g 75 * Fe 


Fils Indenture made, &c. Between A, B. 7 


&c. of the one Part, and C. D. of, &c. of the 
other Part Witneſſeth, That the ſaid A. B. for and 


in Confideration of the Sum of, &c. to him in Hand paid 


by the ſaid C. D, the Receipt whereof be doth hireby con- 
feſs and acknewledge, he the faid A. B. hath granted, 

2 and by theſe Preſents doth grant, 
bargain and ſell unto the ſaid C. D. All that Meſſage 
or Tentment, and all thoſe Lands, &c. fituate, lying and 
being in, &c. And alſo the Reverſion and Rewver ſions, 
Remainder and Remainders, Rents and Services of the 
faid Premiſſts, and of every Part and Parcel thereof 


with the Appurtenances ; To have and to hold the ſaid , 


Meſſuage or Tenement, 'Lands and Premifſts above men 


| tioned, and every Part and Parcel thereof, with the 


Appur tenantes, unto. the ſaid C. D. his Executots, Ad. 


minifirators and Aſſigns, for and during the Term of 


e hundred Years next and immediately enſuing and 
following, and fully to be compleat and ended; Vielding 


| and paying therefore Yearly during the ſaid Term, one 


Pepper Corn in and upon the Feaſt of St. Michael the 
Archangel, if demanded; Provided always and upon 
Condition, that if the ſaid A. B his Heirs or Aſſigns, 
do or. ſpall well ani truly pay or cauſe to be paid unto 
the ſaid C. P. his Executors, Adminiſtrators or Aſfgns, 
the full Sum of, &c. in and upon the Day, &c. next 
coming, (or - which will be in the Tear, &c.) without 
any Deduction or Abatement for Taxes, Aſſeſſments, or 
any other Impoſitions whatſoever, either ordinary or ex- 


| traordinary, that then and from thenceforth theſe Pre- 
| ſents and every Thing herein contained, Pall ceaſe, de. 
termine and be void; any Thing herein contained to the 


contrary notwithſtanding. And the ſaid A. B. for him- 


Jelf, his Heirs and Aſſigns," doth Covenant and grant to. 


and with the ſaid C. D. his Exuutors, Adminiflrators 
and Afigns, that he the ſaid A. B. his Heirs or Aſſigns, 


| ſhall and will well and truly pay er cauſe to be paid 


unto the ſaid C. D. his Executors, Aaminiſtrators or 
Aſtiens, the ſaid full Sum of, &. in and upon the ſaid, 
&c; without any Deduction as aforeſaid,” according to the 
true Intent and Meaning of theſe Preſents. And alſo 
that he the ſaid C. D. his Executors, Adminiſtrators 
and Aſſigns, ſhall and may at all Times, after Default 
Hall be made in Performance of © the Praviſo" or Condi- 


| tion berein contained, peactably and quietly enter into, 


| 


Rena inder of the ſaid Term of frue hundred Years here. 


have, hold, occupy, 75 and enjoy all and fingular 
the ſaid Mefſuage' or Tenement, Lands and Premiſes 
abovementioned, and every Part and Parcel thereef. 
with the Appurtenances, for and during the Refidue and 


by granted, which ſpall be then to come and unexpired, 
Meleftation, 
Interruption and Denial of him the ſaid A. B. his Heirs 
and Aſſigns, and of all and every other Perſon and 
Perſons whatſoever. And farther, that he the ſaid A. B. 


and bis Heirs, and all and every other Perſon and 


Perſotis, and his and their Heirs, any Thing hawing 


or claiming in the ſaid Meſſuage or Tenement and Pre- 


miſſes abovementioned, or any Part thereef, all and 
4 


—u 


| 


_ 


will at aw Tims or Timer, after Default Ball by made | 
in Performance of "the Proviſ or Congition herein con- 


tained, make, do and extthte, or cauſe or procure to be 
done, made and executed, all and every ſuch further 


and other ' Iawuful and yeaſthable Grants, Ach. and 


Aſſurances in the Law whatſorver, for the futther, 
better and more perfect Granting and Aſſuring F all 


and fingular the ſaid Premiſſts above mettioned, with | 


the Appurtenances unto the ſaid C. D. To hold 4% him 
his Executors, Adminiſtrators and "Afigns, for and du 


ring all the Refl and Reſidus of the ſaid Term of froe 


hundred Years above granted, which ſhall be then to 


come and unexpired, as by the ſaid C. D. bis Execu- 


| 


: 


. 
» 
: 


| 


tors, Adminiſtrators, or Aſigns, or his or their Counſel 
learned in the Law ſhall be reaſonably deviſed or ad. 
viſed and required. And laſtly, it is covenanted, grant- 
ed, concluded and agreed upon, by and beltueen the ſaid 
Parties to theſe Preſents, and the true Meaning hereof 
alſo is, and it is bereby ſo declared, that until Default 
Fall be naue in Performance of the Proviſo or Con- 
dition herein contained, he the ſaid A. B. his Heirs and 
Mer, ſhall and may hold and enjoy all and ſingular 
the ſaid Premiſſes above mentioned, and receive and 
take the Rents, Iques and Profits thereof, to his and 
their own proper Uſe and Benefit ; any Thing | herein 
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contained to the contrary thereof notwithMlanding. - n 


Witneſs, Cc. 
Moꝛtgagoz, Is he that mortgages or pawng the 
Lands ; and he to whom the Morrgage is made is 
called the Mor!gagee: NE, ; | 
Moꝛth, (Sax. Signifies Murder, Mariblaga, a Mur- 
derer or Manſlager.”  * 3 
Woztmain, (Manus Mortua, i. e. Dead Hand, 
from the Fr. Mart, vix. Mors, and Main, Manus) is 
where Lands and Tenements are given or aliened to 
any Houſe of Religion or Corporation, ſole or aggre- 


gate, Eccleſiaſtical and Temporal, and their 'Succeſ- 


ſors, Fe. which may not be done without Licence 


ceeds from this, that the Services and other Profits 


due for ſuch Lands, ſhould not without ſuch Licence | 


come into Hands as it were dead, and be fo dedicated 
to pious Uſes as to be abſtractedly different from other 


Lands, and never to revert to the Donor, or any. 
temporal or common Uſe. And becauſe the Lords 
had nothing from the Alienees ; for by Alienation in 


Maortmain they loſt their Eſcheats, and many Servi- 


ces which were heretofore due to them, as Bodies Po- 


litick” never die, nor can perform perſonal Service, 
commit FTreaſon or Felony, c. This occaſioned 


the ' Statutes of Mortmain, by Virtue whereof the | 


King or other' Lord of whom the Land is holden, 
may enter into Lands fo aliened. 1 nfl. 2. 2 Infi. 
75. The Foundation of all the Statutes of Mort. 
main was Magnz Charta. By the 9 H. 3. c. 36. it is 


declared, that it ſhall not be lawful for any to give 


his Lands to any Religious Houſe, and to take the 
ſame Land again to hold of the ſame Houſe, &c. up- 


on Pain that the Gift ſhall be void, and the Land 


ſhall ' accrue to the Lord of the Fee. This Statute is 
interpreted to extend to Lands, which a Religious 
Houſe kept in their own Hands, though they gave 


them not back again to hold of the ſame Houſe. 
But Ecclefiaſtical Perſons found Means to 


2 Inft. 75. 
creep out of the - Statute, by purchaſing Lands holden 
of themſelves, or by making Leaſes for a long Term 
of Years, &c. wherefore by 7 £4. 1. commonly 
called the Statute of Mortmain, or de Religiofts, no 
Perſons religious, or others whatſoever, ſhall buy or 


r 


from the King: And the Reaſon of the Name pro- 


r 


* 


ſell any Lands or Tenements, or under the Colour of 


any Gift or Leaſe, or by Reaſon of any other Title, | | 


receive the ſame, or by any other Craft ſhall appro- 
priate Lands in any wiſe to come into Mortmain, on 
Pain of Forfeiture; and within a Year after the Alie- 
nation, the Lord- of the Fee may enter; and if he 
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und Colluſion was to make Default, and thereupon 


Title to the Land; and if fo, then he ſhall recover. 
_ | Seifin; but if otherwiſe, the Lord of the Fee ſhall 
| enter, &c. And by 34 Ed. 1. Lands ſhall not be 
| alienated in Mortmain, where there are mean Lords, 
without their Conſent declared under Hand and Seal; 
nor ſhall any Thing paſs where the Donor reſerves 
nothing to himſelf. 
- Cured Lands to be conveyed by Feoffment, or in 
other Manner, to divers Perſons and their Heirs, to | 
| the Uſe of them and their Succeſſors, whereby they 
took the Profits. 


Profits, ſhall be made without Licence of the King, 
and of the Lords, &c. upon Pain of Forfeiture. 
And by 23 H. 8. c. 10. againſt ſuperſtitious Uſes, 


of Lands, in Truſt to the Uſe of any Pariſh Church, 
or to have pe 


Lands aliened in Martmain, ſhall be void: Though 
this laſt Statute extends not to Corporations, where 
there is a Cuſtom to deviſe Lands in Mortmain; as in 
| London, a Freeman that pays Scot and Lot, may de- 
. viſe all his Lands in the City in Morimain, without 
or any of the aforeſa 
und ir Heirs, for finding a Preacher, Maintenance 
of a School, | 


| Poor, &c. or for any like Charitable Uſes: Though 


' Wood's Inf. 303. By the Statute 39 Cz. cap. 5. 
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do not, then the next i iate Lord, from Time to 
Time may enter in Half a Year) and for Default 
of. all the Lords entring, the King (hall have the 
Lands ſo alienated for ever, and may enfeoff others by 
certain Services, &c. As this Statute extended only to 
| Gifts, Alienations, c. made between Ecclefiafticks 
and others, they found out an Evaſion . alſo of this 
Statute ; for pretending a Title to the Land, which 
they meant to gain, they brought a feigned Action 
againſt the Tenant of the Land, and he by Conſent 


they recovered the Land, and entered by Judgment 
of Law : So that the Stat. f. 2. 13 Ed. 1. e. 32. 
was thought neceſſary ; by which it is to be inquired 
by the Country whether the Demandant had a juſt 


otwithſtanding all theſe Sta- 
Eccleſiaſtical Perſons (not being able to get 
by Purchaſe, Gift, Leaſe, or Recovery) pro- 


2 Infl. 75. To bar this, the Stat. 
15 R. 2. c. 5. was made, which Statute enacts, that 
no Feoffment, &c, of any Lands and Tenements, 
Advowſons or other Poſſeſſions, to the Uſe of any 
Spiritual Perſons, or whereof they ſhall take the 


F orfeitures, Fines, Recoveries, Grants, Deviſes, Ec. 


1- Obits, or continual Service of a 
Prieſt for ever, or for fixty Years, &c. to the Pre- 
judice of the King and other Lords, as in Caſe of 


6. And notwithſtanding this, 
Statutes, any Man at this Day 
to any Perſons 


Licence. 1 Roll. Ahr. 8 
ive Lands, Tenements, c. 


Reparation of Churches, Relief of the 
it is good Policy on every ſuch Eſtate to reſerve a ſmall 
Rent- to the Feoffor and his Heirs, when the Feof- 
fees ſhall be ſeiſed to their own Uſe, and not to the 
Uſe of the Feoffor; or if a Confideration of a ſmall 
Sum be ex „the 23 H. 8. cannot by any Pre- 
tence make void the Uſe. 1 Rep. 24. 11 Rep. 70. 


the Gift of Lands, &c. to Hoſpitals is permitted 
without obtaining Licences of Mortmain. Owners of 
| tations may annex them to the Parſonage or 
Vicarage where they lie, or ſettle them in Truſt for 
the Curates, where the Parſonage is impropriate, and 
no Vicarage endowed, without Licence of Mortmain : 
And if the ſettled Maintenance of any Benefice with 
Cure ſhall not amount to 100 J. per Aznum, the In- 
cumbent may purchaſe to him and his Succeſſors, Ee. 
without Licence in Mortmain. 17 Car. 2. e. 7. By 
ancient Statutes, the King's Licence may be had for 
authorizing of Lands, and the Writ of Ad quad Dam- 
num is to iſſue out of Chancery to inquire concerning 
the fame, 27 Ed. 1. Prelates, Clerks, &c. fhall 
not be im ed for purchaſing Lands in Mortmain, 
on producing the King's Charter of Licence. 18 E. 
3- And it is declared lawful for the King to grant 


. a Morimain ; but an Appro 


Heirs and Succeſſors, Licence to alien in Mortmain 3 
and purchaſe and hold in Mortmais in Perpetuity, &c. 
without incurring any Forfeiture, by Stat. 7 & 8 V. 
3. c. 37+ A Grant of an Advowſon in Fee, or an 
Appropriation of an Adyowſon, hath been adjudged 
a Mi Appropriation of Tithes, which 
are Things meerly Spiritual, or a Grant of an Annyi. 
ty, that chargeth the Perſon on y, cannot be Mortmain, 
to be forfeited. 1 A. 2, 304. 2 Inf. 361. 5 Rep. 
56. 9 Rep. 96. A late Statute has ordained, that 
no Manors, Lands, c. ſhall be given, granted to, 
or ſettled on any Perſons, Bodies Politick or Corporate, 
for any Eſtate whatſoever, or charged in Truſt for 
charitable Uſes, unleſs done by Deed indented, and 
ſealed at leaſt twelve Months before the Death of the 
Donor or Grantor, and inrolled in Chancery within fix 
Months after executed, &c. . and except the ſame be 
to take Effet in poſſeſſion immediately; and without 
any Power of Revocation, &c. And if otherwiſe 
made, ' ſhall be void: But not to extend to Purchaſes 
for a valuable Conſideration; nor to the two Univerſi- 
ties, or Colleges of Eaton, Winchefter, &c. Statute of 
| Mortmain, 9 Geo. 2. c. 36. 3 
 Woztuarp, ( Mertuarium) Is. defined to be a Gift 
left by a Man at his Death to his Pariſh-Church, in 
Recompence of perſonal Tithes omitted to be -paid 


in his Life-time: Or it is that Beaſt or other Cattle | 


moveable, which, after the Death of the Owner, by 
the Cuſtom of ſome Place is due to the Parſon, Vi- 
2 or DOR of the Pariſh, in lieu of Tithes or Of- 
erings forgot, or not well and truly paid by him. 
that is er” Terms de Ley 449. Mr. Selden ils us, 
that the Uſage anctently was to bring the Mortuary 
along with the Corps when it came to be buried, and 
to offer it to the Church as a Satisfaction for the ſup- 
poſed Negligence and Omiſſion the deceaſed had been 
guilty of in not paying his perſonal Tithes; and 
rom thence it was called a Cor/e-preſent. Seld. Hiſt. 
"Tythes 287. A Mortuary is not properly due to an 
ſiaſtical Incumbent from any but thoſe only of 


his own Pariſh, to whom he miniſters ſpiritual Inſtruc- | 


tion, and hath Right to their Tithes ; but by Cu- 


ſtom in ſome Places they are paid to the Incumbent of | 


other Pariſhes, when. the Corpſe of dead Bodies paſs 
| through them: And the Biſhops. of Bangor, Landaf, 


St. David i, &c. formerly had Mortuaries of Prieſts, | 
till taken away by a late Statute, 12 Ann. c. 6. In | 


the Dioceſe of Cheer there is ſaid to be a Cuſtom 
" for the Biſhop to have a Mortuary on the Death of 
every Prieſt dying within the Archdeaconry of -Cþe- 
fler, of his beſt Beaſt, Saddle and Bridle, and beſt 
Gown or Cloak, Hat, and upper Garment under the 
Gown, &c. Cb. Car. 172. Before the Stat. 21 H. 
8. Mortuaries were payable in Beaſts; the beſt to 
the Lord for a Heriot, the ſecond beſt for a Mortuary ; 
nor was it only De meliori Awerio, ſed de meliori re: 
And Mortuarium (lays Linwood } fic dium eft quia re- 
linquitur E A. pro Anima Defunti. 
held, that ſuch a Right was veſted in the Parſon to 


have the ſecond beſt Beaſt for a Mortuary, (where 


by ' Cuſtom it was due) that he might ſeize it where- 
ever he could find it; but they are now ſettled to be 
paid in Money. 2 f. 491. Clergym. Law 474- 
No Mertzary is originally due by Law, but by Cu- 
ſtom only; And Cuſtom did fo prevail, that Mortua- 
ries were held as dae Debts, and the Payment of 
them was enjoined as well by the Statute De Cir- 
cumſpecte agatir, 13 Ed. 1, as by ſeveral Conſtituti- 
ons, &c. And by the 21 H. 8. cap. 6. Martaaries 
are to be paid as follows, wiz. He that dies poſſeſſed 
of moveab'e Goods to the Value of 40 J. or above, 
(his Debts firſt paid) is to pay 10s. He that dieth 
poſſeſſed of Goods of 30 J. Value and under 40 J. is 
to pay Gs. 8 d. And dying poſſeſſed of Goads to the 
Value of 6/7. 13. 4d. and under 30 J. to pay 35. 


ng 


It hath been 


to any Perſon, Body Politick or Corporate, their | 
| 4 $ 


44, But if the Goods are under G J. 3 5, 4d. Value, 
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| where he does not reſide, by. this 


than one, or more than one Martuary ; | 
tuary (hall be demanded of any -but in ſach Places | 
where Mortuaries are due by Caſtom, and have uſed 


| leſs Value than as aforeſaid, no Perſon ſhall 
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n> Mortuary is to be paid; 
aid by any Feme Covert 


n0 Mary 
Ing Houſe, &c. If one 


and no M4 

or Child, Perſons 
ha 

ary ſhall be paid in the Place where 
Abode ; no Perſon ſhall pay Mortzaries 


to have been paid: Alſo there is a Proviſo in the Sta- 
tute, that in Places where Mortuaries have been of 


pa 
more than has been accuſtomed. If a Parſon, Vicas, 
ic. take or demand more than is allowed, by the 


Statute for a Martuary, he ſhall forfeit all he takes 


beyond it, and 40 s. more to the Party grieved, to 
be recovered by Action of Debt, c. Stat. Bid. 
Since this Statute, whereby Mortzaries are reduced 


to a Certainty, an Action of Debt will lie upon the 


| the ſaid Statute in the Courts of Common Law, for 


| Cuſtom as aforeſaid, although before that Statute 


t 
But | 
ſaid, they are ſtill recoverable in that Court only. 


uü»ö— 


— 


Recovery of the Sum due ſor a Mortuary, being by 
were recoverable only in the Spiritual Court: 
as ſuch Actions have never been brought, it is 


Watſ. Clergym. Law 475. Corn. Parſ. Compan. 
140. Where by Cuſtom a Mortuary hath not been 
uſually paid, if a Perſon be libelled in the Spiritual 
Court, he ſhall have a Prohibition by Virtue of the 
Statute 21 H. 8, And upon a Prohibition the Cuſtom 
may be tried, &c. 2 Lutw. 1066. 3 Mod. 268. 
No Suit in Equity lies for a Mortuary. 2 Strange 
15. 

| Wortuattum, Hath been ſometimes uſed in a Civil 
as well as Eccleſiaſtical Senſe, being payable to the 
Lord of the Fee. Debentur Domino Maner. de 
Wrechwyke zominibus Heriotti & Mortuarii due Vaccæ 
fret. xii fol, Paroch. Antiq. 470. 


Molaical Law. This Law inflicts not a Capital 
| Puniſhment for bare Thefts, agreeable to which is the 
Civil Law ; but our Law doth, as in ftri Juſtice for 


the Welfare of Society it may. Exod. 22. S. P. C. 25. 
1 Hawk. P. C. 89. | 

Mols-Troopers, A Rebellious Sort of People in 
the North of England, that lived by Robbery and Ra- 
pine, not unlike the Tories in Ireland, the Buckaneers 
in Famaica, or Banditti of Italy: The Counties of 
Northumberland and Cumberland, were charged with an 
yearly Sum, and a Command of Men to be 8 
by Juſtices of Peace, to aprehend and ſuppreſs them. 
Stat. 4 Fac. 1. c. 1. 13 & 14 Car. 2. c. 22. 30 
Car. 2. c. 2. See 6 Geo. 2. c. 37. | 


Mote, (Mota Sax. Gemote, Curia) A Court or 


Convention: As Mota de Hereford, i. e. Curia vel 
Placita Comitatus de Hereford, Hence Burgemote, 
Curia wel Conventus Burgi; Swaingemote, Curia Mi. 


nifiror. Forefle, c. Alſo Mota was ſometimes taken 


for a Fortreſs ; as Turris 4 London, & Mota de Mind. 
for, the Tower of London and Fortreſs of Winder. 


[ Chart. K. Stephen. It likewiſe ſignifies a landing 
| Water to keep Fiſh; or a great Ditch encompaſſing 


— 


a Caſtle or Dwelling Houſe. Heac Indentura 
Sc. teflatur quod prædict Rogeru tradidit prefato 
Thome tria Stagna & unam Motam Piſcariam exifen. 
intra Manerium, &c. Habend. &c. cum tota Piſ- 
catione in eiſdem & cum incremento Piſcium in eiſdem 
cum .. ingrefſu & egreſſu, &c. Chart. dat. 18 Feb. 
11 Ed. 4 


Mote⸗ bell, or 1s. bell, the Bell fo called, which was 


| uſed by the Egli Sexons to call People together to the 


Court. Leg. Edw. Confefſ. cap. 35. See Folcmote. _ 
Woteer, A cuſtomary Ska or Payment at the 


Mots or Court of the Lord: From which ſome Perſons 


were exempted by Charter of Privilege. Rot. Chart. 


5 Job. u. 9. 


any. 


| 


* PRE 


die in a Place | 
| nonici wel alii Keligiof, Motibiles, Furiofi, Ac. conve- 


Mothe Is a Cuſtom of viſiting Parents on Mid. 
lent Sunday. Letare Jeruſalem, : 15 

Motibitis, One that may be removed or diſplaced, 
or rather a Vagrant. In Carcere detenti, Ca- 


nire nam poterunt, i. e. in 
Fleta, lib. 6. cap. 6. | 
otfon in Court. In the Courts of Chancery, 
King's Bench, c. Motions are made by Barriſters and 
Counſellors at Law, for what concerns their Clients 
Cauſes: And where any Motion is made in ery 
that is not of Courſe, generally an Affidavit of 
Facts alledged muſt be read in Court: And if Me- 
tions are founded on the 
the Court, and 


Jure convenire non peſſunt. 


are not o 


on both Sides, Notice is 


muſt alſo be made. Praic. Solic. 17. In B. R. one 
ought not to move the Court for a Rule for a Thing 
to be done, which by the common Rules of Prac- 


tice may be done without moving the Court for it: 


Nor ſhall the Court be moved for the doing what is 


againſt the Practice of the Court: One ought not to 
move for ſeveral Things in one Morion; and where 
a Motion hath been denied, the ſame Matter may 


not be moved again by another Counſel, without ac- 


quainting the Court thereof, and having their Leave 


for the ſame; But every Perſon who makes a ſo- 
lemn Argument at the Bar, is allowed by the Court 


a Motion for his Argument. 2 Lill Abr. 209, 210, | 
If there be divers Rules of Court made in a Caule, 


and the Party intends to move thereon, he mult 


produce the Rule that was laſt made in the Cauſe, | 


and move upon that: But it 4s neceſſary to have all 


the Rules and Copies of the Affidavits, to fatisfy | 


the Court how the Cauſe hath been proceeded in, 


and how it ſtands in Court; though the laſt Rule is 
the moſt material: And where a Motion is made to 


ſet afide a Rule grounded on an Affidavit, a Copy 
of the Afﬀidavit muſt be produced, that the Court 
may be informed . upon what Grounds the Rule was 


made, and judge whether there be Cauſe ſhewn upon 


the Motion ſufficient to ſet aſide the Rule. Paſcb. 1 
Car. B. R. Hill. 1649. If any Thing. be move 


to the Court upon a Record, the Record is to be 


in Court, or the Court will make no Rule upon 
ſuch Motion. Hill, 22 Car. B. R. One Party ought 
not to furprize another by a Motion in Court, but to 


move in convenient Time, that the other Party may 
have Time to be heard. Peſch. 23 Car. It is againtt | 


the Practice of the Court to move for an Attach- 
ment, or any Matters in Law, upon the laſt Day of 
the Term, except the Caſe is peremptory. 
is a ſpecial Day for Motions in þ. R. by the ancient 
Courſe ; but they are made upon any Day, as the 
Bufineſs of the Court will permit: The three or 
two laſt Days of the Term are Days appointed to 
hear Motions, and Crown. Office Cauſes ; and the laſt 
Day chiefly for Motions to prepare Buſineſs againſt 
the next Term or Aſſizes. 2 Lill. 208, 210. In the 
Chancery, during the Term, every Yurſaay is a Day 
for Sealing, and Motions; and Tueſdays and Satur- 
days are Days for Motions, as are the firſt and laſt 


Days of the Term: In Vacation, only Seal-Days ap- 


pointed by the Lord Chancellor, are Days of Motion, 
Practiſ. Solic. 17. ; 
Moult, Is an old Egle Word for a Mow of Corn, 
or Hay; Mulh fan, &c. Paroch. Antiq. 401. 
Mowntee, An Alarm or Outcry, to mount and 
make ſome ſpeedy Expedition, mentioned in the Sta- 


tutEs Hen. 5 Muflul⸗ 
3 


Monday 


75 Rules or Uſage of | 
: Courſe, but granted. or 
denied as the Court thinks fit, on hearing Counſel 
to be given in Writing to 
the Solicitor of the other Party, or his Clerk in 
Court, expreſſing every Thing moved for, which | 
muſt be ſerved two Days at leaſt before the Day on 
which the Motion is to be made, whereof Affidavit 
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er. Hen. 1. cap. 70. 
matt, ae 


for ſome Fault or Miſdemeanor ; and Fines laid on 


ed Mulde. Merch, Dit. | 
Mulier, As uſed in our Law, ſeems to be a Word 


corrupted from Melior, or the Fr. Meliour ; and fig- 
vifies the lawful Iſſue, born in Wedlock, (though | 
begotten before) preferred before an elder Brother 


born out of Matrimony. 9 Hen. 6. cap. 11. Smith's 


1 Republ. Angl. lib. 3. cap. 6. But by G/anvil, the law- 
1 ful Iſſue are faid to be Malier, not from Melior, but 

| > Muliere, and not ex Concubina ; for | 
he calls ſach Iſſue Filios Mulieratos, oppoſing them 
It appears to be 


becauſe 


to Baſtards, Glanv. lib. 7. cap. 1. 
thus uſed in Scotland alſo; Skene ſaying, Mulieratus 


Filins is a lawful Son, begotten of a lawful Wife. If 


a Man hath'a Son by a Woman, before Marriage, 


|} which is a Bafard and unlawful, and after he mar- 
ries the Mother of the Baſtard, and they have ano- 
ther Son, this ſecond Son is Maier and lawful, and 
{ ſhall be Heir to his Father, but the other cannot be 


Heir to any Man; and they are diſtinguiſhed in our 


old Books with this Addition, Baſtard eigne, and 


Mulier puiſne. Co. Litt. 170, 243. Where a Man 
has Iſſue by a Woman, if he afterwards marries her, 
the Iſſue is Mulier by the Civil Law; though not by 
the Laws of England. 2 Inft. 99. 5 Rep. 416. Of 


ancient Time, Malier was taken for a Wife, as it is 


only uſed for a Woman, particularly one that 
is not a Maid; and ſometimes for a Widow; but it 
has been held, that a Virgin is included under the 


Name of Mulier. 1 lift. 243 


Mulierty, (Fr. Muillerie) The Being or Condi- 


tion of a Malier, or lawful Iſſue. Co. Lit. 352. 


Multa Epiſcopi, (From Mulata) A Fine or Sa- 
tisſaction given to the King by the Biſhops, that they 
might have Power to make their Laſt Wills and 


Teſtaments, and alſo to have the Probate of other 
towards the Walling of the ſame. 


Men's, and the Granting of Adminiſtration. 2 121. 


SI. | 2 
Multiplication of Gold and Silver, Was pro- 


hibited and declared to be Felony by Statute 5 Hen. 4. 
cap. 4. Which Statute was made on a Preſumption 


that Perſons ſkilful in Chymiſtry, could mutiph or 


avgment theſe Metals, by changing other- Metals in- 
to Gold or Silver ; and: the Endeavours of ſome Per- 
ſons in making Uſe of extraordinary Methods for the 


| Bar of 'Gold and Sifyer, and fnding out the 


ofopher's Stone, were found to be ſo prejudicial 
to the Publick, from the laviſh Waſte of many valu- 
able Materials, and the Ruin of many Families by 


ſuch uſeleſs Expences, that they occaſioned the Sta- 


tute 5 Hen. 4. But the Reſtraint thereby having no 


other Effect, from the unaccountable Vanity of thoſe 
who fancied thoſe Attempts practicable, than to ſend 


4 them beyond Sea to try their Experiments with Im- 


punicy in other Countries, the 5 Hen. 4. was at laſt 
repealed by 1 V. & M. cap. 30. Dyer 28. 1 Hawk. 
p. C Fo ee 85 


„5 725 | 
Multitude, ( Mu/tizudo) According to ſome Au- 


thors, muſt be ten Perſons or more: But Sir Edu. 


Cote ſays, he could bever find it reſtrained by the 


Common Law to any certain Number. Co. Lis. 257. 


F multo foztiozi, Or 2 Minore ad Majus. See 


Fortiori. | 14 | 
Multo, Molto, or Mutto, A Mutton or Sheep; 
a Wether. Brit. Cartular. Glaſton. 39. X 


Multones Buri, An old obſolete Coin of Gold, 


having an Agnus Dei, Sheep or Lamb on the one 
Side, and from that Impreſſion called Multones : 
This Coin was moſt common in France, and ſome- 
times current in England. Patent 33 Eq. 1. cited by 


| che learned Spelman. 


Mufful 25 | Winter Gloves made of Ram Skins. 
: p 2-224 ,.,, | Wumming, (From the Teutor. Mummen, to mi- 
A Fine of Money ſet upon one, 


Ships or Goods by a Company of Trade, to raiſe | | 
Money for the Maintenance of Conſuls, &c. are call- | N enſio, & 
| | | tioned among divers Crimes, as Pacis fraftio, Lzfio 


| frattionem, a 


| Work : But I cannot find that the Sax. Marth relates 


Munimentorum in/pefionem babere non potuit. Matt. 


— — 


: Multure, Multura, The ſame with Malitufa. | 


mick) Antick Diverſions in the Chrifmas Holidays, 
to get Money or good Cheer. . | 

Wundbjech, (Is derived from the Sax. Mund, i. e. 
Munitio, Defenſio, & Brice, fractio) And is men- 


Majeflatis, Sc. Sen. Gl. Some would have 
Mundbrech to fignify an Infringement of Privileges ; 
though, of later Times it is expounded Clau/arum | 
Breach of Mounds, by Which Name 
Ditches and Fences are called in many Parts of Eag- 
land: And we ſey, when Lands are fenced in and 
hedged, that they are mounded. 1 
Munde, Is Peace, and Mundebrece a Breach of it. 
„„ 5 
WMuniments, (Manimenta) Epiſcopus itaque cum 
Pariſ. fol. 311. See Miniments, 1 
Muniment Youſe, In Cathedral and Collegiate 
CRY es: up or ſuch like, is a Houſe or little | 
Room of Strength, purpoſely made for keeping the | 
Seal, Eu Me e. of the Char or 
College, called by the Name of Muniment Houſe ; 
ſuch Evidences beipg termed Muniments, corruptly 
Miniments, 3 Inſt. 170. | 
Munimina, Are the Grants or Charters of Kings | 
to Churches; ſo called, becauſe cum eis muniuntur 
againſt all Perſons who, would deprive them of thoſe 
Privileges. Blount. | 5 | 
Munus Eccleftaſticum, Signifes the conſecrated 
Bread, out of which a little Piece is taken for a 
Communicant — Inſuper & omne ſacrificium quod 
nos dicimus Munus Eccleſiaſlicum, &c. Mon. Angl. 
Tom. 2. p. 838. 3 5 8 
Murage, (Muragium) Is a reaſonable Toll, to be 
taken of every Cart and Horſe coming laden through 
a City or Town, for the Building or Repairing the | 
publick Walls thereof, due either by Grant or Pre- 
ſcription : And it ſeems to be a Liberty granted to 
a Town by the King, for the Collecting of Money | 
3 Edw. 1. c. 30. | 
2 Inſt. 222. The Service of Work and Labour done 
by Inhabitants and adjoining Tenants in Building or 
Repairing the Valli of à City or Caſtle, was called 
Murorum operatio ; and when this perſonal Duty was 
commuted into Money, the Tax ſo gathered was 
called Murage. Parech. Antig. 114. And in the City 
of Cheſter, there are two ancient Officers called Ma- 
rengers, being two of the principal Aldermen yearly 
choſen to ſee the Walli kept in good Repair; for the 
Maintenance of which they receive certain Tolls and 
Cuſtoms. | | 
Murale, The City Wall. Reſonabant Colles, 
reſonabant urbis Muralia. Huntingd. lib. 8. pag. 392. 
Muratio, A Town or Borough, ſurrounded with 
Walls. Brompt. Vit. K. Steph. | 
Murder, (Murdrum, from the Sax. Mortb, whence, 
as it is ſaid, comes the barbarous Latin Mordrum & 
Murdrum ; in French Meurdre, though I think the 
Word Murdrare, evidently comes from the Latin 
Morti dare) Is a Word in Uſe long before the 
Reign of King Canutus, which ſome would have to 
ſignify a violent Death ; and ſometimes the Saxons 
expreſſed it by Morthdaed & Morthaweorc, a deadly 


to a violent Death, but generally Mors. Anciently 
Murder ſiguiſied only the private Killing of a Man, 
as appears by the Laws of King Hen. 1. And it 
was not Murder, except the Party ſlain was an £ng- 
lib man, and no Foreigner; though by the Szat. 14 
Eqw. 3. c. 4. the Killing of any Eng/i/þman or Fo- 
reigner, living under the King's Protection, through 
Malice prepenſe, and whether committed openly or ſe- 
cretly, is declared to be Murder. S. P. C. lib. 1. cap. 1. 
And doubtleſs the Makers of the Statute of 23 H. 8. 
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6. t. which excludes all wilful Murder from the Bene- 
ft of the Clergy, intended to include open, as well as 
private Homicide within the Word Murder. 1 Hawk. 
p. C. 78. By Murder at this Day, we underſtand 
the wilful and felonious Killing of any Man whatſo- 


ever, upon Malice fotethought z ſo as the Party wound- 


ed or hurt die within a Year and a Day after the Fact: 
And if one dies in that Time, through diſorderly 
Living, it ſhall be no Excuſe, the. Wound will be 
judged the principal Cauſe of his Death; but if one 
wounded die after that Time, the Law will preſume 
he died a natural Death. 3 ft. „. 
Kel. 26. If a Man receives a Wound, that is not 
mottal ; but either for want of Help, or by the Neg- 
le&t thereof; it turns to a Fever, &c. which cauſes 


| the Party's Death, it is Murder: And fo it is, where 


a Man has. ſome Diſeaſe, which poſſibly would termi- 
fate his Life in half a Year, and another wounds him, 
that it haſtens his End, Sc. But if by ill Applica- 
tions of the Party, or thoſe about him, of unwhole- 
ſome Medicines, the wounded Perſon dies; if this 
plainly appears, it is not Murder, by Hale Ch. Juſt, 
Hift. P. C. 428. Murder may be committed in divers 


| Manners; as by Weapon, Poiſon, Cruſhing, Bruiſing, 
Smothering, Strangling, Starving, c. And where 
a a Perſon: having Malice to another, ſtrikes or ſhoots at 


him, but miſſeth him and kills one not intended; or 
if one lays Poiſon to kill a Perſon, and another takes 
it, and dies, theſe are Murder: Alſo if a ſick Man be 
laid in the Cold, whereof he dieth, or an Infant is 
laid under Leaves or Trees, Cc. and ſuffered to be 


deſtroyed by Vermin, they are Killing. 3 In. 51. 


g Rep. 81. If a Perſon ſtir up a Dog accuſtomed to 
bite, knowing it to be ſuch, and it kill a Perſon ; and 
if a Man have an Ox, or Horſe, which he knows to 
be miſchievous, by being uſed to gore or ſtrike at 
thoſe who come near them, and do not tie them up, 
if they kill a Man, according to ſome Opinions, the 
Owner may be indicted, as having himſelf feloniouſly 
killed him. Pult. 122. H. P. C. 5 3. 1 Hawk. P. C. 
79. Anciently it was holden that the cauſing an 


Abortion, by giving a Potion to, or ſtriking a Wo- | 
- plaining of it to his Father, the Father in Anger beat 


man big with Child, was Murder: But now it is ſaid 
to be a great Miſpriſion only, and not Murder, unleſs 
the Child be born alive, and die thereof. 1 Haul. 
80. If the Death of a Baſtard Child newly born be 
concealed, it ſhall be ſuppoſed to be zrurdered; if the 
Mother doth not prove it was born dead. Stat. 21 
Fac. 1. c. 27. And if one by Dureſs of Impriſon- 
ment compel a Man to accuſe an innocent Perſon, who 


on his Evidence is condemned and executed; in Judg- 
ment of Law it is the Killing of the Compellor, &c. 
S. P. C. 36. 


3 Infl. 91. All the above Caſes ſhew 
Malice; ſo where a Priſoner, by the Dureſs of the 
Gaoler, comes to an untimely End ; if one is executed 
contrary to the Direction of the Law; or if a Perſon 
kill a Man that is adjudged. to Death; or one who 
hath no Authority ſhall execute the judgment; if a 
Perſon ſentenced to be whipped, is whipped with that 
Rigour that he dieth of it, &c. But one under the 
Age of Diſcretion, or Non Compos Mentis, cannot be 
guilty of Murder ; though if it appears by Circum- 


| ſtances that the Infant did hide the Body, &c. it is 


Felony. H. P. C. 43. 3 nfl. 4, 6, 54. If an Infant 
under twelve Years old, hath an extraordinary Wit, 
that it may be preſumed he knows what he does, and 
he kill another, it may be Felony and Murder ; other- 
It is Ma- 
lice makes the Crime of Murder, which is either ex- 
preſs or implied ; it is expreſs, when it may be evi- 
dently proved there was formerly ſome ill Will, and 
the Killing is with a ſedate Mind, and formed Deſign 
of doing it: And implied, where one kills another 
ſuddenly, having nothing to defend himſelf ; as going 
over a Stile, or the like. 3 Inf. 5 1. H. P. C. 47. 


Such Murder as is occaſioned through an expreſs Pur- 


properly ſaid to be of expreſs Malice : And ſuch as 


cipally intended for ſome other Purpoſe, and not ex- 
preſſed in its Nature to do a perſqnal Injury to him in 
particular that is killed, is moſt properly Malice im- 
plied. Kel. 129, 130. He that doth a cruel and vo- 


lantary Act, whereby Death enſues, doth it of Malice 


prepenſed in the Eſteem of the Law: And if a Perſon 
in cool Blood, maliciouſly and deliberately beats ano- 
ther in ſuch a Manner, beyond any apparent Intent of 
Chaſtiſement, that he dieth, it is Murder by expreſs 
Malice, although he did not deſign to kill him. H. 
P. C. 49, 50. Kel. 64, 127, 135. But if a Perſon 
on any Provocation beat another ſo, that it might 
plainly appear he meant not to kill, but only to cha- 
ſtiſe him; or if he reſtrains himſelf till the other hath 
put himſelf on his Guard, and then in fighting with 
him killeth him, he will not be guilty of Murder but 
Manſlaughter. 1 Hawk. P. C. 82. When one exe- 


cutes his Revenge, upon a ſudden Provocation, in ſuch 
a cruel Manner, with a dangerous Weapon, as ſhews 


a4 malicious Intention to do Miſchief; and Death en- 


ſues, it is expreſs Malice and Murder from the Nature 


of the Fact. Kel. 55, 61, 65, 130. A Man chided 
his Servant, and upon ſome croſs Anſwer given, he 
having a hot Iron in his Hand, ran it into the Servant's 
Belly, of which he died, this was adjudged Murder. 
Kel. 64. If a Petſon is treſpaſſing upon another, by 
breaking his Hedges, Fc. and the Owner upon Sight 
thereof take up a Hedge Stake, and give him a Stroke 


on the Head, whereof he dies, this is Murder, becauſe 


it is a violent Act beyond the Proportion of the Pro- 


vocation. H. P. C. And where a Boy was upon a 


Tree in a Park cutting of Wood, and the Keeper bid 
him come down, which he did; and then the Keeper 
ſtruck him ſeveral Blows with a Cudgel, and after- 
wards with a Rope tied him to his Horſe's Tail, and 


the Horſe ran away with hich and killed him; this 
was held to be Murder out of Malice, the Boy having 


come down at the Keeper's Command. Cro. Car. 
139. H. P. C. A Man's Son was beaten, and com- 


the other Boy with a Cudgel whereof he died; the 


Law ſhall adjudge it to be upon that ſudden Occaſion, 


and ſtirring of Blood, that he made the Aſſault, and 


not upon Malice unleſs it be found; and if the Di- 


ſtance of the Place where his Son complained was a 


Mile, it is not material, being all upon one Paſſion. 


Cro. Fac. 296. And it is the ſame in Caſe of a Bro- 
ther, Couſin, Servant, &c. it is only Manſlaughter, 
not Murder. 2 Lill. 211, If two having Malice fight, 
and the Servant of one of them, not knowing of the 
Malice, killeth the other, this is Murder in the Ma- 
ſter, and but Manſlaughter in the Servant: Though 
if there be a Conſpiracy to kill a Man, but no Malice 
againſt his Servant; if the Servant be ſlain, the Ma- 
lice againſt the Maſter ſhall be conſtrued to extend to 
his Servant; and the Killing the Servant is Murder, 
Dyer 128. 1 Mar. If two Perſons meet and fight in 
cool Blood, on a precedent Quarrel, and one is killed: 
Or if a Perſon in a ſudden Quarrel appears to be Ma- 
iter of his Temper, and kills another, it is Murder. 
1 Hawk. P. C. 81. For where two Perſons fight 
after a former Quarrel, it may be preſumed to be out 
of Malice ; and when two Men fall out in the Morn- 
ing, and meet and fight in the Afternoon, if one of 


them is killed, this is Murder; their After-Meeting 


is of Malice. Plowd. 474. If a Man upon a Quar- 
rel with anotber, tells ſuch other that he will not 
ſtrike him, but will give him a Pot of Ale to ftrike 
firſt, and thereupon the other ſtrikes him, and he kills 


the other, he is guilty of Murder ; this being only a | 


Cover to his malicious Intention. H. P. C. 48. And 


where a Perſon kills another, it ſhall be intended of | 
Malice; if he prove not the contrary. Kel. 27, A 
| 3 Man 
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happens in the Execution of an unlawful Action, prin- 


poſe to do ſome perſonal Injury to him who is ſlain, is“ 
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= : | Man aflaults another Perſon © with Malice, although he | ing or aſſiſting, or that were ready to aid and aſſiſt: 
ms EA | be afterwards driven by the other to the Wall, and Kill | AM will be faid to intend the Marder. 3 Inf 
| } him there in his own Defence, he is guilty of Murder, | | 
| in eſpe of his firſt-Intent. H. P. C. 47. Kel. 58, | judged to be preſent that are in the ſame Houſe, | 
129. Bat if the Party affaulted flie to the Wall, and | though in another Room, or in the ſame Park, al- 
being flill purſued, Kills the other, it is only Man- though half a Mile off, Fe. H. P. C. 47. Ki. 87, 
Naughter in his own Defence. Brad. 3 Ed 3. If | 116, 127. Several Perſons having conſpired to en- 
one relolves to kill the next Man he meets, and doth | ter the King's Park, and to hunt and carry away 
kill him, it is Murder; here Malice is implied againſt | Deer, with Deſjigu of killiig any one that ſhould | 
all Mankind. Xe. 27. By poifoning, and where one oppoſe them; though the Keeper's Servant began the 
| killeth another without Provocation, Malice is im- Aſfault, and required them firſt to- ſtand, wherey | 
plied ; as where any Magiſtrate or Miniſter of Juſtice | they fled, and one of the Keeper's Men diſcharged a 
is killed in the Execution of his Office ; a Sheriff, | Piece at them, and they continued their Flight until 
Conſtable or Watchman, doing their Duty ; or yp he laid violent Hands upon one of the Offenders, 
other that comes in Aid of the King's Officer ; and if | and then, and not before, they killed one of the 
a Watchman be killed in ſtaying of Night-walkers, it | Keeper's Servants, this was held to be Murder ; as | 
is faid to be Murder. 3 Ia. 51. Cro. Fac. 280. Rel. they were doing an unlawful AQ, the Law implies | 
60, 128. In theſe Caſes, it is a very high Contempt | Malice, and they dught not to have fled, but to have 
of the Laws, for a Perſon to execute his Revenge 1 ſurrendered themſelves. Roll. Rep. 20. By Statute, 
thoſe who have no Way offended him but by doing Marder ſhall not be adjudged where it is found by 
their Duty; and he cannot come off by alledging that | Mifadventure, but when it is done with a felonious 
what he did was in a ſudden Affray, &c. 1 Hawk. P. Intent. 52 H. 3. c. 25. Offenders for Marder and 
C. 84. And if a Bailiff is killed in executing a law. Acceſfaries being indicted, may be ariaigned at any 
ſul Warrant, &c. it is Murder: Nor is it any Excuſe | Time within the Year, at the King's Suit, and if the 
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to the Perſon, that the Proceſs was erroneous ; or that EEE or Acceſfary be acquit, yet the Juſtices ſha] 
the Arreſt was in the Night; that the Officer did not | not ſuffer them to go at large, but either remand them 
tell him for what Cauſe he arrefied him; or that he did | to Priſon, or let them be bailed, until the Year and | 
not ſhew his Warrant, &c. being a Bailiff commonly) | Day be ont; allowed for an Appeal. 3 H. 5. e. 1. 
| known. 9 Rep. 68, 69. Cro. Fac. 280, 486. But if | All Trials for Murder maſt be in the County where 
a Bailiff who is not executing his Office is Killed, it is | the Fact was committed, by the Common Law. Cre. | 
not Murder ; for he ought to be duly executing his Of | Car. 247. But if a Perſon be wounded by a Stroke 
fice, by ſerving the Proceſs of the Law, whefein he is | given in one County, and he dieth in another Coun- 
| aſſiſted cum Pote/late Regis & Legi. Cro, Car. 537: | . the Indictment may be found in the County where | 
| 2 Lill. Abr. 212. Therefore where the Warfant by | the Party dies, which ſhall be as well as if the Stroke | . 
Which he acts gives him no Aythority to arreſt the Par: .| had been given in the ſame County. Statute 2 & 3 | 
ty; as where a Bailiff arreſts a wrong Perſon, or J. S. EA. 6. c. 24. The Killing muſt be in ſome County; 
a Baronet, by Force of a Warrant to arreſt F. S. for if the Murder be done out of the Realm, it can- 
Knight; or if a good Warrant is executed in an un- | not be determined by the Common Law, but mult be 
lawjul Manner; as if a Bailiff be killed in breaking | determined by the Conſtable and Marſhal, c. 3 Il. 
open a Door, or Window to arreſt a Man; or perhaps | 48. H. P. C. 54. But fee the Statute 2 Geo. 2. cap. 
if he arreſt one on a Sunday; ſince the Stat. 29 Car. | 21. And Murder is to be expreſly found, not by 
2. c. 7. by which all ſuch Arreſts are made unlawful, | Intendment, '&c.. And where the Matters on the 
and he is ſlain ; Malice ſhall not be implied to make it | finding of the Jury, are no more than weak Evidence 
Murder, but the fame ſhall be Manſlaughter only. | thereaf, the Court ought not :0 give Judgment on 
H. P. C. 46. Cro. Car. 372. 12 Rep. 49. 1 Haw. | that, but upon the Facts ariſing from it. Fitzgib. 187- 
i 86. If Bailiffs come to a Houſe to arreft a Perſon, | Mich. 4 Geo. 2. When one is murdered in the Day- | 
and the Houſe being locked they attempt to break in, | Time, and the Marderer eſcapes untaken, the Town- 
| whereupon the Son of the Perſon intended to be arrefted, ſhip that ſuffers it, ſhall be amerced. 3 H. 7. If one 
| ſhoots and kills one of them, it is-not Murder. Fones | who ſees a Marder done, does not his beſt Endea- 
429. A Perſon was arrefted, and another not know- | vours to apprehend the Murderer: Or if where two 
" ing the Cauſe of the Struggle, bur ſeeing Swords drawn, | are fighting, and others looking on do not endeavour 
and to prevent Miſchief, came and defended the Party | to part them, if one is killed, the Lookers on may 
arreſted, and in the Scufle the Bailiff was killed; it | be indicted and fined. 3 nf. 53. Ney 50. And 
was reſolved to be no Murder in the Perſon doing it, | killing any Perſon endeavouring to part others fight- | 
but that all that were preſent and affiſting, knowing | ing, though without any evil Intention againſt him, is 
of the Arreſt, were principal Murderers. Ke”. $6. Murder. See Duelling, Manſlaughter, &c; See allo 
| Though it has been held in ſuch a Caſe, that te Per- Trial. 
fon ofiending is Guilty of Murder, whether he knew 


that the Perſon ſlain were an Officer or not; for all Form of an Indifiment for Murder. 
| Fighting is unlawſul, anq he who ſeeing Perſons enga- o 
ged in it, takes Part with one Side, and fights in the | Wilts, iT. HE Farors for our Sovereign Lord the 


Quarrel; without knowing the Cauſe of it, eſpecially | 1 Ming, upon their Oath preſent, that 
where the Fight is begun in Oppoſition to the Juſtice of | A. B. /ate of M. in the ſaid County, Yeoman, not having 
the Nation, ſhews a Readineſs to break through the | God before bis Eyes, but being moved and ſiduced by the 
| Laws on a ſmall Occaſion, and muſt at his Peril take | Iaſligation of the Devil, on the Day of, &c. in the Year 
heed what he doth. 1 Sid. 160. Noy 50, 1 Hawk. 85. | of the Reign of, &c. about the Hour, &C. in the Even- 
If one attack Another to rob him, and by the Reſiſtance | ing of the ſame Day, at M. aforeſaid in the faid County, 
of the Party kills him, this is Murder. 3 Inf. 52. Dalt. | with Force and Arms made an Aſſault in and upon one 
344. A Perſon ſtands by and encourages or commands C. D. hen and there being in the Prace of God, and if 
another to murder a Man; or if he come with others | our ſaid Lord the King; and that the ſaid A. B. at M. 
on purpoſe to kill him, and ſtand by while the other | aforeſaid in the ſaid County, did felonioufly, wilfully and 
| Perſons commit the Fact: It will be Murder in them | of bis Malice foretbought firike and ꝓvound the ſaid C. D. 
| all. Phd. 98. 11 Rep. 5. And if two or more | with a Sword, of the Value of three Shillings, which the 
| Perſons come together to do an unlawful Act, as to | /aid A. B. bad and held then and there drawn in bi, 
beat a Man, rob a Park, &c. and one of them kills | Right Hand, and did felonioufly and of his Malice fore- 
2 Perſon, this is Murder in all that are preſent, aid- | /hought, at M. afore/aid in the faid County, give to pou 
„ 2 . aid 
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| ſaid C. D. one ue Wound with the Sword aforeſaid, 
| in and upon the right Part of bis Thigh, of the Length. 


of three Inches, and of the Depth of two Inthei, of 


5 aubich ſaid mortal: Wound the ſaid C. D. at M. afore- 


ſaid in the ſaid County, inflantly died; and fo the ſaid 
gout upon their Oath afareſaid ſay, that the ſaid A. 
B. on the ſaid Day of,  &c. in the Year abovementioned, 
at M. afore/aid-in the ſaid County, did feloniouſſy, wil. 
fully, and of his Malice forethought, kill and murder 
the ſaid C. D. in Manner and Form aforeſaid, againſt 
the Peace of our ſaid Sovereign Lord the King, his 
Crown and Dignity, | . 


Murder, or Homicide juſtiſable. There is a Kil- 
ling that is juſtifiable; as if a Perſon attempts to 
commit Murder, Robbery or other Felony, a Man 
or any of his Servants may lawfully kill him. 2 Jef. 
16. See Statute 24 H.. 8. c. 5. If a Perſon in De- 
Docs of the Poſſeſſion of a. Room in a publick Houſe 


kill another who attempts to turn him out of it, the 


Killing the Aſſailant hath been . holden to be juſti 
fable. Kel. 51. 1 Hawk. 83. In the Defence of 
the Poſſeſſion of a Man's Goods, againſt him that 
would wrongfully take them away, Killing cannot 
be juſtified ; except he be a Thief. Mood Inft. 361. 


| If a Woman kills a Man attempting to raviſh her, 


it is juſtifiable. H. P. C. 30. Thoſe who are engaged 
in a Riot, or forcible Entry, &c. flanding in Op 
poſition to a Juſtice's Command, or lawful Warrant : 
Or if Treſpaſſers in a Foreſt or Park, will not 
ſurrender, but defend themſelves: If a Felon will 
not ſuffer himſelf to be arreſted, and refuſing to obey 
any Arreſt on lawful Warrant, defends himſelf; or 
if one either with or wichout a Warrant purſues 
a Felon upon Hue and Cry, and he flies for it: 
If a Priſoner aſſaults thoſe that conduct him to Gaol, 


or his Gaoler, in endeavouring to eſcape ; or a Perſon 


arreſted," reſiſt the Sheriff, &c. the Killing theſe is 
juſtifiable 3 but a Sheriff cannot kill one that flies from 
the Execution of a Civil Proceſs: And às no private 
Perſon hath this Authority, upon an Arreſt in a Civil 
Matter, as he hath upon an Arreſt for Felony ; ſo nei- 
ther hath the Sheriff this Power in Criminal Caſes, 
but upon a Neceflity ; as when an Offender cannot be 


| taken without killing, c. for if he might be taken 


without killing him, it will be eſteemed Murder. j 
Inf. 56, 221. H. P. C. 37. Dall. 150, 355 Kel. 
28. When one in Danger of drowning, thruſts ano. 


|| ther from a Plank, whereby he is drowned ; this is 


Juſtifiable. Bac. Max. 25. And there is a Homicide 
or Killing excuſcble, where a Man kills another merely 


| in his own Defence, called /e Defendendo, A Perſon 


indicted for intending to Murder the Maſter of the Rolls, 
Term. Mich. 16. Car. 2. and for offering a Sum of 
Money to another Perſon to do it, ſaying at the ſame 
Time, that if he would not perpetrate the Crime, he 
Would do it himſelf; upon his Conviction, the 
Court declared that this was a heinous Offence, and 
not only indictable but fineable, and the Offender was 
fined one thouſand Marks, committed to Priſon ſor 
three Months, and ordered to find Sureties for his 


| good Behaviour during Life. 1 Lew. 146. Firing a 
| Piſtol out of a Chaiſe into the Street, and Death enſu- 
| ing, held Manſlaughter. 1 Strange 481. a Deſendant 
| arreſted ſtrikes at the Officers, they afterwards kill 


him held, Manſlaughter. 1 Strange 499. By the Stat. 
25 Geo. 2.c. 37. Perſons found guilty of wilful Murder 
ſhall be executed on the Day next but one after Sen- 


| tence paſled, unleſs the ſame happen on a Sunday, and 
| then on the Monday. The Body, if executed in London or 
| Middle, to be delivered to the Surgeons Company to 
be anatomized, if in any other County, to ſuch Sur- 
| geon as the Judge ſhall direct for that Purpoſe. The 


Sentence to be pronounced in open Court immediately 
after Conviction with the Time ior Execution and the 
Marks of [nfamy hereby directed. If there be reaſo- 


* 


nable Cauſe the judge may ſtay Execution. The 
Judge may order the Body of the Murderer to be 


q 


hung in Chains, but in no Caſe to be buried, unleſs | 
after Diſſection. After Conviction the Priſoner to be 


conſined ſeparate and apart from other Priſoners, and 
no Perſon but the Gaoler, c. to have Acceſs. to tho 
Priſoner without Licence from the Judge, Sheriff or 
under Sheriff. Where the Judge ſhall fee Cauſe to re- 
ſpite the Execution he may relax the ſaid Reſtraints. | 
And after Sentence until Execution the Priſoner. to be 
fed-with Bread and Water, except on receiving the Sa- 
8 and in Caſe of violent Wounds or Sickneſs, 


c. | 

Wuſcovy Company, Of Merchants, eftabliſh- | 
ed by King Ed. 6. This Company trades to Ru{fa 
and the North; and any Subject of Eng/and, on 
Requeſt may be admitted into it, and enjoy all Pri- 
vileges, paying only the Sum of 5 J. by Star. 10. 
9 11 W,3.c.6. In order to open a Trade to 
Perfia through Muſcovy a late Statute has ordained, | 
that all Perſons free of this Company may import 
from any Place in Raffja, Raw Silk or other Com- 


* 


Manufactures exported from England, &c. 14 Ges. 
2 cap. 36. OS 

Wuſtcians, The Muſicians of England, were incor- 
porated by King Charles 2. Anno 1670. And of late 
Years all foreign Mufich, Opera's, &c. have very much 
increaſed upon us, through the Management of this 
Corporation, and the Soſtneſs and Politeneſs of our 
modern Gehtry. See Minſtrels. 

Muſter, (From the Fr. Mouftre) is to ſhew Men, 
and their Arms, that are Soldiers, and inrol them in 
a Book. Terms de Ley. Faire Mouſtre general de tour 
ſon Armie, is as much as Luſtrare exercitum; the Sig- 
nification being well known to Mu/ter an Army: And 
muſtered of Record is to be inrolled in the Number of 
the King's Soldiers. Stat. 18. H. 6. c. 19. If any 
Men commanded to Mzfter, by thoſe who have Autho- 
rity; abſent themſelves, or do not bring their beſt Arms, 
they ſhall be impriſoned ten Days, or pay a Fine of 
40s. by 4 & 5 P. & M. 3. See Soldiers. | 

Muſter⸗Maſter general, Mention in the 35 Elix. 
c. 4. See Maſter of the King's Mufters. | 
» Muta Canum, (Fr. Meute de Chiens ) Signifies a 
Kennel of Hounds, in ancient Records: And the King 
at a Biſhop's and Abbot's Deceaſe, had fix Things. 
1. Optimum Equum five Paltfridum ipſius Epiſcopi, Ec. 
2. Unum Chlamydem five Clocam cum Capella. 3. 
Unum Cipbun cum coopertorio. 4. Unum pelvem cum 
lavatorio. 5 Unum Annulum aureum. 6. Necnon 
Mutam Canum ; gue ad Dom. Regem, ratione Prærega- 
tive ſuæ ſpect ant & pertinent. Hill. 2 Edw. 2. in 
Stat. poſt Mortem Epiſc. Bath. & Willenſ. & Clauſ. 
30 Ed. 1. M. 16. Vide Martuary. 3 

Mutare, To mew up Hawks, in the Time of their | 
Molting or Calting their Plumes. In the Reign of 


was held. Per Serjeantiam Mutandi zuum Ho- 


tatus accipiter is a mewed Hawk: And hence the 
Meaus, ( Muta Regia) near Charing Croſs, London, now 
the King's Stables, was formerly the Falconry or Place 
for the King's Hawks. be 
Mute, ( Matus) One Dumb, that cannot ſpeak, , 
or who refuſes to ſpeak: And by our Law a Pri- 
ſoner may ſtand Mute two Manner of Ways: 1. 
When he ſpeaks not at all, and it ſhall be inquired 
whether he ſtand Mute out of Malice, or by the 
AR of God; and if by the latter, then the Judge, 


and of all Pleas which he might have pleaded” in 
his Defence, if he had not been Matz. 2. When 
the Priſoner pleads not directly, or will not put 
himſelf upon the Inqueſt- to be tried ; and a Perſon 
feigning himſelf Mad, and refuſing to anſwer, at 


| 


| 


modities of Perſſa, purchaſed by Barter with woollen | 


King Ed. 2. the Manor of Broyghton in Com. Oxon. '| 
firicum Domini Regis, &c. Paroch Antiq. 560. Ma- | 


ought to inquire whether he be the ſame "Peron, | 
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be taken as one who ſtands Mute. 2 I»ft. H. P. C. 


226. Alſo if a Priſoner on his Trial peremptorily 


challenge above the Number of Jurors allowed by 
Law, this being an implied Refuſal of a legal Trial, 
he ſhall- be dealt with as one that ſtands Mute, and 
according to ſome Opinions be hanged. H. P. C. 
259. Kel. 36. 2 Hawk. 327. A Felon obſtinately 
ſtanding Mate is to be put to the Penance of Paine 

forte & Dure: In Caſe of High Treaſon where the 
|} Offender ſtands Mate, he ſhall have Judgment and 
forfeit Lands and Goods, as if he had been attaint- 
ed ; likewiſe in the Caſe of Felony and Petit Trea- 
ſon, if a Perſon by ſtanding Mute do not avoid be- 
ing attainted for ſuch Crimes, he ſhall forfeit his 
Lands and Goods in the fame Manner as on other 
j Attainders: Though whenever a Perſon ſtanding 
Mute is adjudged to his Penance for Felony, and 
thereby prevents that Attainder which otherwiſe he 
might have incurred, he forfeits his Chattels. only, 
and not his Lands. 2 Hawk. P. C. 330, 331. It is 
ſaid by Sir Math. Hale, that an Appellee of Felo- 
ny ſtanding Mute ſhall be executed, and not have 
Judgment of Penance; but the contrary hath been 
held by others. H. P. C. 226. S. P. C. 150. 2 tft. 
178. Kel. 37. One who ſtands Mute ſhall have the 


Benefit of his Clergy, unleſs it be otherwiſe ſpecially 


provided by ſome Statute. And although it be en- 
acted by the Stat. 3 C 4 V. & M. c.g. That if any 
Perſon. ſhall be indicted of any Offence, for which by 
Virtue of any former Stazute, he is excluded from 
-the Benefit of his Clergy, if he had been thereof 
convicted by Verdi or Confeffion, if he ſtand Mate 


he ſhall not be admitted to the ſame; yet Appeals, 


and Offences excluded from the Benefit of the Clergy, 
by ſubſequent Statutes, ſeem not within that Act: 
And a Statute taking away the Benefit of Clergy ge- 
nerally from thoſe who are convicted of a Crime, 
doth not take it away from thoſe who ſtand Mute 
on an Inditment or Appeal. 2 Hawk: 332. See 
- | Felony, © 


pay Money to another, and he in Conſideration there 
of promiſes to do a certain Act, c. Such Promiſes 


muſt be binding, as well of one Side as the other; 


1 and both made at the ſame Time. Hob. 88. 1 Salk. 


21. Where there are mutual Promiſes, and one of 


{ the Parties dies, whereby the other Party could not 


charge the Executor on the Promiſe of the Teſtator ; 
et tis here ſaid the Promiſe by the Survivor ſhall 
continue 7elv. 133. But it is held, that on Mutual 
} Promiſe: and Covenants, equal Remedies are on both 
Sides; though the Performance need not be preciſe- 
ly alledged, &c. 3 Sa/k. 15, 108. 1 Lev. 88, 2 
Med. 34. 5 | 
| tuatus. 
and hath a Note for the ſame, without Seal, Action 


| of Debt lies upon a Mutuatus; but in this there 
may be Wager of Law, which there may not be in 
Action upon the Caſe, on an implied Promiſe of Pay- 
ment, &c. Comp. Attorn. 6, 111. | 
tuo, In a legal Underſtanding, fignifies to 
Borrow or to lend. 2 Sand. 291. 
Mutus & Surdus, A Perſon dumb and deaf, and 
being Tenant of a Manor, the Lord ſhall have the 


j Wardſhip and Cuſtody of him. 2 Cre. 105. If a 
Man be dumb and deaf, and have Underſtanding, ke 


may be a Grantor or Grantee of 
Co. bf. | 


Myſtery, (Miferium, From the Fr. Meiftier, i. e. 


| Ari, Artificium) An Art, Trade, or Occupation. 


I , To Nab a Perſon. ——— 4 


| diftrained. Charia Hen. 2. 


Mutual Promiſe, Is where one Man promiſes to 


th. 


If a Man oweth her Perſon 107. . 


Lands, c. 1- 


| ON. — it/o Arliculb 
aliguem opprimere. Litt. Dic. — 
' Nacella, A Skiff or Boat. Tranfitum per Nacellas 
; | 


alia vaſa preparavit. Mat. Pariſ. 


Nacka, Natta, A ſmall Ship, Vatcht, or Tran. 
port Veſſel. Chartular. Abbat. Rading. MS. fal. ber: 

Nam, or Naam, { Namium from the Sax. Nimar, 
i. e. capere)} Signifies the Taking or Diſtraining an- 
other Man's moveable Goods. And /awful . 
which is a reaſonable Diſtreſs, proportionable to the 
Value of the Thing diſtrained for, was anciently | 
called either Vi or Mort, quick or dead, as it conſiſt. 
ed of dead or quick Chattels; and it is when one 
takes another Man's Beaſts Damage-feaſant, in his 
Ground, or by a Perſon's particular Fact, by Reaſon 
of ſome Contract made; as for Default of Payment 


of an Annuity, it ſhall be lawful to diſtrain in ſuch 


or ſuch Lands, &c. And there is a Naam unlawy/ul 
mentioned in our Books. Horn's Mirror, lib. 2 
Nemo Namium capiat in Comitatu wel extra Comita- | 
tum, priuſquam ter in Hundredo ſuo rectum ſibi perqui- | 


feerit. Leg. Canut. c. 18. Non licebit Namium /«- 


mere vel vadimonium, nec Averia ſua imparcbiare. 
Spelm. Gloſꝶ. 15 
Namation, (Namatio) A Taking or Diſtraining; 
and in Scbtland it is uſed for Impounding : Namatus, 
See Vetitum Namium, and 
Withernam. | at 
Name, ( Nomen, Fr. No/me) By which any Perſon 
is known or called. There is a Name of Perſons, 
Bodies Politick, and Places; and of Baptiſm and 
Surname; allo Names of Dignity, &c. In ſome 
Caſes, a Name by Reputation is ſufficient z but it is 
not ſo of a Thing, if the Matter and Subſtance be 
not right. 11 Rep; 21. 6 Rep. 65. Rep. 170. 
Vide Mifuemer l e 
Napery, (from the Bal. Naperia, i. e. Linteamina 
DN Linen Cloth, or Hoaſhold Linen, Stat. 2 
- Se © © A on Fg e 
Narr, An Abbreviation of Narratio, uſed to ſig- 
nify a Declaration in a Cauſe. | 8 
Narratoz, (Lat.) A Pleader or Reporter; and 
formerly Serwiens Narrator was a Serjeant at Law. 
Et ulterins in Curia Regis pro aliquo + 
Narrare non audietur, nif pro ſemetipſo fi Narrator fue- 
rit. Fleta, lib. 2. cap. 37. f 
Naſſe or Neſſe, (From the Sax. Næſe, i. e. Pro- 
montorium) The Name of the Port or Haven of O- 
ford in Sufflt, mentioned in the Stat. 4 H. 7. cap. 


21. | | 
Natale, The State, Condition and Quality of a 
Man. Leg. H. 1. c. 64. 1 | 
Nathwyte, Seems to be derived from the Sax. 
Nath, i. e. Lewdneſs; and ſo to fignify the ſame 
with Lairawite. | . | 
| Nativi de Stipite, . In the Survey of the Dutchy 
of Cornwall, there is mention of Nativi de Stipite, 
and Nativi Conventionarii; the Firſt were Villeins 
or Bondmen, by Birth or Stock ; the other by Con- 
tract or Agreement. LL. Hen. 1 cap. 76. And in 
Cornwall it was a Cuſtom, that a Freeman marrying 
Nativam, if he had two Daughters, one of them 
was Free, and the other Villein. Brac lib. 4. c. 21. 
Nativity, (Nativitas) Birth, or the being born in 
a Place. The Caſting the Nativity, or by Calculation 
ſeeking to know how long the Queen ſhould live, &c. 
was made Felony, by 23 Flix. cap. 2. Nativitas was 
anciently taken for Servitude, Bondage or Villtinage. | 
Leg. Will. 1. | 
Nativo habendo, Was a Writ that lay to the 
Sheriff, for a Lord who claimed Inheritance in any 


4 Villein, 


ſue forth a Pens to remove the Plea before the Ju- 
ſtices of C. B. Cc. And if the Vilkin purchaſed a 


_— 


— 
1 


2 


ariſe. Cart. 138. See Confideration. 


—_—_ 


—_— 


Protection, to have the Benefit of the Laws; alſo no 


— —— 


ture of a Writ of Right, to recover the Inheritance 
in the Villein; upon which the Lord was to purſue 


make his Defence, fo as the Freedom was to be tried. 


the naming them to be of Kin, implies' the Conſidera- 


jet by AR of Parliament, whereby one is a Subject 
to all Intents and Purpoſes, as if he were born ſo: | | 
Scotland, under an Encouragement by Statute; and a 


Premium is given for the importing of naval Stores 


Sacrament of the Church, and taken the Oaths of 
naturalized are diſabled to be of the Privy Council, 
to hold Offices, c. 7 Fac. 1. cap. 2. 12H. 3. 
cap. 2. but ſee 1 Geo. 1. cap. 4. By the Stat. 7 Ann. | 
cap. 5. it was declared that all Perſons born out of 

the King's Allegiance, taking the Oaths, &'c. ſhould . 
be deemed natural born; though this was repealed, 


2. c. 21. All Foreigners who ſhall live ſeven Years 
| Time, ſhall} on taking the Oaths be deemed natural 
Subjects, as if they had been born here; but not be 
Seco. 2. c. 7. This by the Stat. 20 Geo. 2. c. 44. is 


ration of Fidelity, and taking and affirming. the Ef. 


pointed by the Stat. 1 Geo. 1. 8 Geo. 1. 1 & 
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Natura Pudenda, - Privities. — Papdude 


Pullin, when. bis Villein was run away ſrom him, | 


far the Apprehending and Reſtoring him to the Lord: 
And the Sheriff might ſeiſe the Villein, and deliver 
him unto his Lord, if he confeſſed. his Villenage ; 
but if he alledged that he was a Freeman, then the 
Sheriff ought not to. ſeiſe. him, but the Lord was to 


Writ De Libertate probanda before the Lord had 
taken out the Pone, it was a Super/edeas to the Lord, 
that he proceeded not on the Writ of Nativo ha- 
bendo.. Reg. Orig. 8, 7. F. M. B. 77. New Nat. Brev. 
171, 172: This Writ Native habendo was in Na- 


his Plaint, and declare thereupon, and the Villein to 


New Nat. Br. 171, 173 . 
Nativus, Is uſed in our ancient Law, for a Ser- 
vant: Of Servants there were three Kinds, Bondmen, 
Natives, and Villeins ; and Natives were ſuch as were 
born Servants. Spelm. Gigſſ. See Servi Nativa. Vide 


Naef. 3 | | | 

n Affection, (Naturalis Afectio) Is a good 
Conſideration in a Deed ; and if one without exprel- 
ſing any Conſideration, Covenant to ſtand ſeiſed to 
the Uſe of his Wife, Child, or Brother, &c. Here 


tion of Natural Affection, whereupon ſuch Uſe will 


Naturalization, (Na/zra/zatio) Is where a Per- 
ſon who is an Alien, is made the King's natura! Sub- 


For by Naturalization, a Perſon's Iſſue, before the 
Naturalization, ſhall inherit. 1 Ia. 8. 129. A Stran - 
ger naturalized by AQ of Parliament, may have 
Lands by Deſcent, as Heir at Law, as well as have 


them by - Purchaſe : But until aaturalixed or made De- 


nizen, a Stranger is not generally under the King's 
Perſon is to be naturalized until he has received the 


Allegiance and Supremacy, c. And Strangers when 


but not to prejudice * Perſons naturalized, or Children 
of natural · born Subjects, born out of Allegiance, by 
10 Ann. c. 5. And all Children born out of the 
Ligeance of the Crown, whoſe Fathers were, or ſhall 
be natural Subjects of Great Britain, at the Time of 
their Birth, are adjudged to be natural-born Subjects 
of this Kingdom, except Children of Parents Attaint- 
ed of Treaſon, or in the actual Service of foreign 
Princes in Enmity with England, &c. by the 4 Geo. 


or more, in any of our American Plantations, and 
not be abſent therefrom above two Months at .one 
capable of enjoying any Place of Truſt, Se. 13 


extended to Proteſtants who ſcruple the taking an 
Oath upon their making and ſubſcribing the Decla- 


fet of the Abjuration Oath, and making and ſub- 
ſcribing the Profeſſion of their Chriſtian Belief, ap- 


M. Great Numbers of Foreigners are every Year 
naturalized by private Acts of Parliament. See Prince 


of Orange. 


autem oft, per wiſum aucnſantibu; viſum concubitus pro- | 


Prnfius advertendum, ut'feilicet ipſas cocuntium Naturas 


viderint Commiſceri. Leg. Hen. f. c. 83. 


Navagium, A Duty which was incumbent on 
Tenants, to carry their Lord's Goods in a Ship: Li. 
beri fint ab omni Cariagio, Navagio, &c, Mon. Ang]. 
Tom. 1 pag. 922. | N 8 


. Naval, Signifies any Thing belonging to the Sea, [ 


or Maritime Affairs. Merch. Dic. ; | 
Naval Stozes. Perſons ſtealing or imbezilling 


any of the King's nav Stores, to the Value of 20s. | 
| 


are Guilty of Felony, without Benefit of Clergy. 22 
Car. 2. cap. 5. And the Treaſurer and Commiſſion- 
ers of the Navy are impowered to inquire of nawa/ 
Sores imbezilled, end appoint Perſons to ſearch for 


them, c. who may go on board Ships, and ſeize | 


ſuch Stores; and the Commiſſioners, c. may im- 
priſon the Offenders, and fine them double Value, the 


Stores being under the Value of 20s. 1 Geo. 1. cap. 


25. None but the Contractors with the Commiſſio- 
ners of the Navy, ſhall make any. Stores of War, 


| naval Stores, fc. with the Marks commonly uſed to 


his Majeſty's Stores, upon Pain of Forfeiting 200 /. 
And Perſons in whoſe Cuftody ſuch Stores ſhall be 
found concealed, are liable to the ſame Penalty. 9 
& 10 V. 3. c. 41. The Stat. 3 Aun. c. 10. was 


made for the Encouragement of the Importation of | 
naval Stores from the Plantations in America, and 
for Preſervation thereof in thoſe Countries; infliting | 
Penalties for: cutting down Pine or Pitch-Trees, under | 


ſuch and ſuch Sizes, &c. To the like Purpoſe, and 


. cap. 12. Alſo naval Stores are imported here from 


from America and North Britain, of 1 J. per Ton, for 
Maſts and Pitch, Ce. 2 Ges. 2. cap. 335. 
1 Naufrage, A Sea Term for :Ship-wreck. Merch. 
ict. PTY | e 04 WT 
Navigation, Is the Art of Sailing at Sea, alſo the 
Manner of Trading: And a Navigator is one that 


_ underſtands Nawieation, or imports Goods in foreign 
Bottoms. Bid. ee OR TR 


Navigable Bivers, Divers Statotes relating wo | 


them. See Rivers. 
Navis Eccleſſ=, The Nave or Body of the 
Church, as diſtinguiſhed from the Choir and Wings 


or Iſles: It is that Part of the Church where the com- | 


mon People fit. Du Cange. 


Navis, Navicula, A ſmall Diſh to hold Frank- 


incenſe, before put into the Thuribulum, Cenſer or 
ſmoaking Pot; and it ſeems to have its Name from 
the Shape, reſembling a Boat or little Ship : We have 
ſeveral of theſe Boat-cups in Silver, &c. for various 
Uſes. Paroch. Antiq. 598. 

Navithalamus, A Ship or Barge that Noble-men 
uſe for pleaſure, with fine Chambers and other ſtately 
Ornaments, Law Lat. Di#. | | 

Navy, Signifies the Fleet or Shipping of a Prince 


or State; or an Armament at Sea. The Navy of 


England it has been obſerved, excels all others for 


three Things; wis. Beauty, Strength and Safety ; 


for Beauty our Ships of War are ſo many floating 


Palaces ; for their Strength ſo many moving Caſtles ; 
and for Safety, they are the moſt defenſive Walls of 
the Land: And as our ava Power gains us Autho- {| 
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for making the ſame more effectual, is the Stat. 8 Geo, | 
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rity in the moſt diſtant Climates, ſo the Superio- 
rity of our Fleet above other Nations, renders the 


Britiſb Monarch the Arbiter of Fare. The Kings | 
of England in ancient Times commanded their 


Fleets in Perſon; and the renowned King Aribur, 


famous for his Warlike Atchieyements, vindicated 


the Dominion of the Seas, making Ships of all Na- 


tions ſalute our Ships of War, by lowering the Top- 


fail, and ſtriking the Flag, as in like Manner they 
6 8 ſhall 
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| reignty of them; with the following Emblem ex- 


preſſed, vis. Himſelf fitting on the Shore in his 
Royal Chair, while the Sea was flowing, ſpeaking, - 
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| rence in Foreigners, 
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bia riverentia, and the "Perſons refuſing 
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was the Firſt that began 
in England; he built a Ship called the Great Henry 
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lions they are put in Mind that they are come into a 
Territory, wherein they ate to own a Sovereign Po- 
wer and Juriſdiction, and. receive Protection from it: m C 

| ving at Sea in late Times having been very much 
| leſſened, it has ſince been decli — by obi 


And chis Duty of the Flag, Which bath been con- 
ſtantly paid to our Anceſtors, ſerves to imprint Reve- 


Seamen ; and Reputation abroad, is the principal Sup- 


{- port of any Gqparkabene af home. King Edpar Suc- 


ceſſor to Arthur, ſtiled himſelf Sovereign of the nar- 


row Seas; and having fitted out a Fleet of four hun- 
| dred Sail of Ships, in the Year. 937, failing about 
| fer, was there met by eight Kings and 
1 
an Acknowledgment of bis Sovereignty, rowed this 
Monarch in a Boat down the River Dee, himſelf 


B+itain with his mighty Navy, and arriving at Che- 


foreign Nations, come to do him Homage; who as 


fleering the Boat; a marine Triumph which is not 
to be paralleled in the Hiſtories of Europe. Canutus, 


Danegeld, for the Guarding of the- Seas, and Sove- 


Ta mee ditionis t1, & Terra in qua fedeo off, Wc. 
And Egbert, Aithred and Elthred kept up the Domi- 
nion and Sovereignty of their Predeceſſors; nor did 
the ſucceeding Princes of the Norman Race, wave 
this great. Advantage, but maintained their Right to 
the four adjacent Seas ſurrounding the Brit; Shore: 


The Honour of the Flag King Jabs challenged, not 


barely as a Civility, but'a Right to be 5 de. 
{ com- 
manded to be aſſaulted, and taken as Enemies: And 


| the ſame was ordained not only to be paid to whole 


Fleets, bearing the Royal Standard, but to thoſe Ships 
of * Privilege that wear the Prince's Enfigns or Co- 
lours of Service; this Decree was confirmed and 
bravely 1 Fleet of ſive hundred Sail, in 
a Royal Voyage to Ireland, wherein he made all the 


| Veſſels which be met with in his Way, in the eight 


cixcumfluent Seas, to pay that Duty and Acknow- 


| !edgment, which has been maintained by our Kings 
to this Day, and was never conteſted. 
tion, - unleſs- by thoſe who attempted the 


any Na- 


the intire Empire. It was Trade ths ob Occalion 
to the bringing of mighty Fleets of Ships to Sea; 
and upon the Increaſe of Trade, Ships of War were 


"neceſſary in all Countries for the ' Preſervation of it 


in the Hands of the juſt Proprietors: And in an- 
cient Times the ſeveral Counties of Eng/and were 
liable to a particular Taxation for building Ships of 
War, and fitting out Fleets, every one in Propor- 
tion to- their Extent and Riches ; ſo that the largeſt 
Counties were each of them to furniſh- a Firſt Rate 


| Man of War, and the others every one to build 
one in Proportion; bat this Method has been long 
difaſed, and the Fitting out our Navy for many Ages 


has been always thrown into the publick Charge. 


King Eds. 3. in his Wars with France, had a Fleet of 
| | Ships-before Calais, ſo numerous, that they amounted 


to ſeven hundred Sail: But King Hen. 6. it is ſaid, 


of one thouſand Tuns, the - largeſt Ship that had 
been then ſeen in this Kingdom, (though now our 
Firſt- Rate Ships of War, contain at leaſt two thou 
ſand Tuns, are mounted with above one hundred 


Cannon, and carry above one Thouſand Men.) He 
fitted out a Royal Fleet, conſtituted a Nawy Offce, 
ec. And in this King's Reign, and the Reign of 


Queen Elizabe/h, our ' Royal Navy was in a moſt 
flouriſhing Condition, being moſtly commanded by 
our valiant Nobility; and. it is remarkable, that 
there are Liſts of the Fleets of Queen £/izabetb, 


which make it appear there was but one private 
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veſt of 
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to build a Nawy Royal 
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| Gentleman a -Captain, all -che 2 Lords and 


"adds new) Courage to our | lity 


| Edear's Succeſſor, laid the ancient Tribute called 


| 


Knights: 80 hi 1 
Sea in thoſe Days, when our Princes: ruled with the 
moſt conſummate Glory: But the Opinion of fer. 


1 the ' Nobi- 
and Gentry. . The Navy Ney England is 
at this Time in a very flouriſhing State; for Num- 
ber of Shipping, and Strength 'and Force of the 


| Ships, it was never, perhaps, more formidable than 


now; and when compleat, it is divided into three 
Squadrons, diſtin guided by the different - Colours of 


the. ſeveral Flags, vis. Red, White, and Blue; the 


Principal Commanders whereof bear the Title of 
Admiral, and each has under him” a Vice- Admiral, 
and a Rear- Admiral, who are likewiſe Flag. Offi- 
cers. There are belonging to his Majeſty's Nay, 
ſix great Yards, wiz. Chatham, Depiford, Woolwich, 
Portſmouth, Sbeerneſi, and Plymouth; fitted with 
ſeveral Docks, and furniſhed with Stores of PTim- 
ber, Maſts, Anchors, Cables, r. And for the 
Management of the Navy Royal, there are ſeveral 
Officers of Truſt and Authority, beſides the Com- 
miſſioners of the Admiralty ; as the Preaſurer, 


Controller, Surveyor, Commiſſioners of the Nay, 
the Prin. 


Commiſſioners of Victualling Office, &c. 
cipal whereof hold their Offices by Patent under 
the Great Seal. By Stat. 9 & 10 V. z. c. 37. the 
Sum of 5370, ooo J. was appropriated for the Building 
of twenty-ſeven Ships of War, with their Guns, Rig- 
ging, &c. And the 6 Ann. c. 13. enafts, That over 


and above the Ships for the Line of Battle, forty-three | 


Ships of War ſhall be employed as Cruiſers and Con- 


voys, for the better preſerving ſuch Ships as ſhall be 


made Uſe of in the Trade of Great Britain; four of 
theſe Ships are to be Third- Rates, and ſixteen Fourth- 
Rates, and the reſt of ſufficient Force to guard our 
Commerce: They are to attend in certain Stations; 
and the Lords Commiſſioners of the Admiralty may 
direct the Commiſſioners of the Navy, or ſome one or 
more Perſons reſident at ſuch Places as his Majeſty 
ſhall appoint, to ſuperintend and overſee vey 'Thing 


relating to thoſe Cruiſers ; alſo the Commiſſioners of 


the Admiralty have Power to order any of the ſaid 


Ships to be imployed in the Line of Battle, in Caſe of 


Neceffity. This Statute . likewiſe impowers the Com- 


miſſioners of the Admiralty, during War, to grant 
Commiſſions to Privateers and Commanders of Ships, 


for the Taking and Seiſing Ships and Goods of Ene- 


mies. For the Furniſhing of Mariners for the Fleet ; 


by 7 & 8W.3.c. 21. it is enacted, That all Sea- 
men, Watermen, fc. above the Age of eighteen 
Years, and under fifty, capable of Sea Service, who 
ſhall regiſter themſelves voluntarily for the King's Ser- 
vice in the Navy Royal, to the Number of thirty 
Thouſand, ſhall have paid to them the yearly Sum or 
Bounty of 40 5. beſides their Pay for actual Service, 
and that whether they be in Service or not ; and none 
but ſuch Mariners, Cc. as are regiſtred, ſhall be ca- 
pable of Preferment to any Commiſfion, or be War- 
rant Officers in the Navy: And ſuch regiſtred Per- 
ſons are exempted from ſerving on Juries, Pariſh Of- 
fices, &c. alſo from Service aboard after the Age of 
fifty-five Years, unleſs they go voluntarily; and when 


by Age, Wounds, or other Accidents, they are diſ- 


abled for future Service at Sea, they ſhall be admitted 
into Greenwich Hoſpital, and there be provided for 
during Life : And the Widows of ſuch Seamen as ſhall 
be ſlain or drowned, not of Ability to provide for 
themſelves, ſhall be likewiſe admitted into the ſaid 
Hoſpital ; and their Children educated, &c. But if 
any regiſtred Seaman ſhall withdraw himſelf from the 
King's Service, in his Ships or Navy; or if any ſuch 
Mariner relinquiſh the Service, with the Conſent of 
the Commiſſioners of the Admiralty, he ſhall for ever 
loſe the Benefit of the Act, and be compelled to ſerve 
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in bis Majeſty's Pleet for ix Months without any Pay. 
By a dubſequent Statute 4 5  Hnne, Watermen ply- 
ing on the Thames between Grave/tnd and Mindſor, on 

ice given by the Commiſoners of the Admiralty 


to the Company of Watamen, are to appear before 


ſaid 


ment, and be diſabled working on the Thames for two 


| Years. The Regiſtring of Seamen is the grand Nurle- 
ry for the Fleet; but there are other Ways and Means 
Royal, and Train- 


of ſupplying Mariners for che Navy 


ſaid Company, to be ſent to his Majeſty's Fleet; 
22 Refuſal, chey ſhall ſuffer one Month's Impriſbn- 


ing ap of Ferſons in the Sea Service: For the Srar. 2 
Ann. c., 6. provides, that poor Boys, whoſe Parents are 
do the Parich may by Churchwardens and 


— of the Poor, with the Conſent of two Ju- 
ſlices of the Pence, be placed ont Apprentices to the 
Sea- Service, until the Age 


of twenty one Years, they 
being thirteen Vears old, at the Time of their Placing 
forth; Thoſe at eighteen Vears of Age, may be im- 

d for Service in the Hleei, when the Owners or 
Maſters of ſuch of them as ſhall prove qualified, ſhall 


have able Seamen's Wages; and all Maſters and 


.Qwners: of Ships, from thirty to fifty Tuns Burden, 
are -required to 'take on 

for the next fiſty Tun, and one more for every hun- 
dred Tun above the firſt Hundred, under the _— 


of 10/. Maſters of Apprentices placed out by t 


- Pariſh, may with the Conſent of two - Juſtices turn 


over ſuch Apprentices to Maſters of Ships for the Re- 
mainder of their Terms: Lewd and diſorderly Ser- 


| vants, Vagrants, Cc. are to be taken up and ſent to 


his Majeſty's Fleet; and poor Priſoners for Debt, 


I which were to have the Beneßt of 4& 5 Annæ, ap- 


ö 


pearing on their Releaſement to be able bodied Seamen, 
were to enter themſelves in the Service. Thus is the 


Navy recraited with Mariners: not to mention parti- 
| cularly the Manner of Prefling in Cities and populous 
Towns, on extraordinary Occaſions. By a late Sta- 
tute, Encouragement is given to Seamen to enter into 
his Majeſty's Service voluntarily Volunteers entring 


their Names with any Commiſſion Officer of the F/eer, 
and forthwith proceeding towards their Ships, on Cer- 


 tificate thereof ſhall be intitled to Wages from the Date 
of the Certificate, and be allowed the uſual Conduct 


Money, and alſo be paid an Advance oſ two Months 


| Wages, Wc. And if any Volunteer is turned over 


to another Ship, he ſhall receive, over and above his 
Wages due, the like Adranee of two Mohths pay, 
and not ſerve in a lower Degree than he did before. 
Perſons lifted on board Ships 'of Mar, are not to be 
taken thereout by any Proceſs at Law, . unleſs ic be for 
2 criminal Matter; or where the Debt amounts to 207. 


When Seamen die on board, the Commander of the | 


Ship ſhall, as ſoon as may be, make out Tickets for 


their Pay, which ſhall be paid to their Executors, 


Sc. without tarrying for the Ship's Return :: And 
Seamen's Pay ſhall not be bargained and fold ; but 


Tickets may. Governors and Conſuls in foreign Parts, 


are to provide for Shipwrecked Mariners at 6 J. per 
Diem each, and put them on board the firſt Ships of 


War, Sc. and on ſending Bills of Diſburſements with 
Vouchers to the Commiſſioners of the Nagy, they ſhall 
1 Geo. 2. c. 19. Alſo the Pay and Wages 
of one Man in a hundred, of every Ship of War, 


be paid. 
and Value of his Victuals, ſhall be applied for reliev- 


ing poor Widows of Officers of the Navy, by 6 Geo. 


2. c. 25, A late Statute has ordained, that able Sea- 
men who voluntarily eater on board Ships of War, 
ſhall receive 5//. beſides their Wages, and ordinary 
Seamen 3 J. And if any Seaman, under a Commil- 


ſion or Warrant Officer, that enters into the Service, 


be killed or drawned,; his Widow; on Certificate to the 
Commiſſioners of the Nawy that ſhe's ſuch, is to have 
by Way. of Bounty, one Year's Wages, according to 


the Pay for which he ſerved. 14 Geo. 2.c. 38. The 
Commiſſioners of the Navy; Cc. have Power to ex- 


one ſuch Apprentice, one more 


U 
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| ſhall deem him to deſerve. 4 
in Time of Action, ſhall withdraw or keep back, or 
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puniſh all Perſons who make any Diſtur 
banoe, fighting or qunrrelling in the Yards, and Of- 
fices, Et, of the Navy: And in the 13th Year of 
King Charks 2. an Act paſſed for the regulating the 
"Government of the Niet; and alſo an Act 22 Ceo. 2. c. 
33. which contains the particular excellent Articles and 
Orders following. er 5 

Articles for che Government of his Majeſty's Naty, 
by the Stat. 22 Gee. 2. c. 33. 1. Officers are to cauſe 
publick Worſhip, . 1 to the Liturgy of the 
Church of England, to be ſolemnly performed in their 
Ships, and take Care that Prayers and Preaching by 


2 W 19s: Ws = 


the Chaplains be performed diligently, and ther the 


Lord's Day be obſerved, - 2. Perſons guilty of pro- 
fane Oaths, Curſing, Drunkenneſs, Uncleanneſs, c. 
to be puniſhed- as a Court Martial ſhall think fit. 3. 
If any Perſon ſhall give or hold Intelligence to or 


wich an Enemy, without Leave, he ſhall ſuffer Death. 


4. If any Letter or Meſſage from an Enemy be con- 


veyed to any in the Fleet, and he ſhall not in twelve 


Hours acquaint his ſuperior Officer with it, or if the 


ſuperior Officer being acquainted therewith, | ſhall not 


reveal it to the Commander in Chief, the Offender 
ſhall ſuffer Death, or ſuch Puniſhment as a Court 
Martial ſhall impoſe. 5. Spies and Perſons endea- 
youring to corrupt any one in the Fleet, ſhall ſuffer 
Death; or ſach Paniſhment as a Court Martial ſhall 
impoſe. 6. No Perſon ſhall relieve an Enemy with 
Money, Victuals or Ammunition, on like Penalty. 
7. All Papers taken on board a Prize, ſhall be ſent 
to the Court of Admiralty, &c. on Penalty of for- 
feiting the Share of the Prize, and ſuch Puniſhment 


as a Court Martial ſhall impoſe. 8. No Perſon ſhall 


take out of any Prize any Money or Goods, unleſs 
for better ſecuring the ſame, or for the neceſſary Uſe 
of any of his Majeſty's Ships, , before the Prize ſhall be 
condemned; upon Penalty of forfeiting his Share, and 
ſach Puniſhment as ſhall be 1 by a Court Mar- 
tial. 9. No Perſon on board a Prise ſhall be ſtripped 
of his Cloaths, pillaged, beaten or ill treated, upon 
Pain of ſuch Puniſhment as a Court Martial ſhall im- 


10. Every Commander, who, upon Signal or 


Order of Fight, or Sight of any Ship which it may 
be his Duty to engage, or who, upon Likelihood of 


Fight, and encourage the inferior Officers and Men 


to fight, ſhall ſuffer Death or ſuch Puniſhment as a | 


Court Martial ſhall deem him to deſerve, And if any 


| Perſon ſhall treacherouſly or cowardly yield or cry for 
| Quarter, he ſhall ſuffer Death. 
who ſhall not obey the Orders of his ſuperior Officer, 
in Time of Action, to the beſt of his Power, ſhall 


11. Every Perſon 


ſuffer Death, or ſuch Puniſhment as a Court Martial 
12: Every Perſon, who, 


not come into the Fight, or do his utmoſt to take or 
deftroy any Ship which it ſhall be his Duty to engage, 
and to aſſiſt every Ship of his Majeſty or his Allies, 


which it ſhall be his Duty to aſſiſt, ſhall ſuffer Death. 


13. Every Perſon, who through Cowardice, Qc. ſhall 
forbear to purſue the Chace of any Enemy, Cc. or 


| thall not aſſiſt or relieve a known Friend in View, to 


the utmoſt of his Power, ſhall ſuffer Death. 14. If 
any Perſon ſhall delay or diſcourage any Action or 


Wages or otherwiſe, he ſha]l' ſuffer Death, or ſuch 


Puniſhment as a Court Martial ſhall deem him to de- 


ſerve. 15. Every Perſon who ſhall deſert to the Ene- 
my, or run away with apy Ship, Ordnance, Cc. to 
the weakening of the Service, or yield up the ſame 


cowardly or treacherouſly to the Enemy, ſhall ſaffer | 


Death. 16. Every Perſon who ſhall deſert, or intice 
others ſo to do, ſhall ſuffer Death, or ſuch Puniſh- 
ment as a Court Martial ſhall think fit. If any com- 


manding Officer ſhall receive a Deſerter, after diſco- | 


vering him to be ſuch, and ſhall not. with Speed 


give 


| 


| 


| 


. 


1 


| 


1 


| 


Engagement ſhall not make neceſſary Preparations for 


| ; 
| 
Service commanded, upon Pretence of Arrears of | 
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Chief, he ſhall be caſhiered. 


that Charge according to their Inſtructions ; and who- 
ſoever ſhall not faithfully | 
defend the Ships in their Convoy, or refuſe to fight 


| in their Defence, or run away cowardly and ſubmit | 


give Notice to the Captain of the Ship to which he 
belongs, or if the Ship is at a conſiderable Diſtance, 
of the Admiralty, or Commander in 
17, Officers and Sea- 
men of Ships appointed for Convoy. of Merchant 

Ships, or. of any other, ſhall diligently attend upon 


rform their Duty, and 


% 


the Ships in their Convoy to Hazard, or exact any 


Reward for convoying any Ship, or miſuſe the Maſter 


or Mariners, ſhall make Reparation of Damages, as 


the Court of Admiralty ſhall adjudge ; and be puniſn- 
ed criminally by Death, or other Puniſhment, as ſhall _ 
be adjudged by a Court Martial. 18. If any Officer 


ſhall receive or permit to be received on-board -any 


_ | Goods or. Merchandiſe, other than for the fole Uſe 


of the Ship, except Gold, Silver or Jewels, and ex- 
cept Goods belonging to any Ship which may be ſhip- 


{ wrecked, or in Danger thereof, in order to the pre- 


ſerving them for the Owners, and except Goods or- 


dered to be received by the Lord High Admiral, &c. 


he ſhall be chaſhiered, and rendered incapable of further 
Service. 19. Any Perſon making or endeavouring to 


Perſon uttering Words of Sedition or Mutiny: ſhall 
ſuffer Death, or ſach Puniſhment as a Court Martial 
ſhall deem him to deſerve. If any Officer, Mariner, 
or Soldier, in or belonging to the Fleet ſhall behave 
bimſelf with Contempt to his ſuperior Officer, being 
in the Execution of his Office, he. ſhall be puniſhed 


PR 


ſhall ſuſſer Death. Any 


according to the Nature of his Offence by the Judg- 


ment of a Court Martial. 20. Any Perſon conceal- 
ing any traiterous or mutinous Practice or Deſign, ſhall 


ſuffer Death, or ſuch Puniſhment as a Court Martial 


ſhall think fit. Any Perſon concealing any traiterous 


{ or. mutinous Words, or any Words, Practice or De- 
| fign, tending to the Hindrance of the Service, and 
not forthwith revealing the ſame to the Commanding 


Officer, or being preſent at any Mutiny or Sedition, 
ſhall not uſe his utmoſt Endeavours to ſuppreſs the 


ſame, ſhall be puniſhed. as a Court Martial ſhall think 


he deſerves. 21. Any Peiſon finding Cauſe of Com- 


plaint of the Unwholeſomeneſs of Victuals, or upon 


other juſt Ground, he ſhall quietly make the ſame 


known to his Superior, who, as far as he is able, 


ſhall cauſe the ſame to be preſently remedied ; and no 


Perſon upon any ſuch or other Pretence ſhall attempt 


to ſlir up any Diſturbance, upon Pain of ſuch Puniſh- 
ment as a Court Martial ſhall think fit to infli&. | 
Any Perſon ſtriking any his ſuperior Officer, or draw. 
ing or offering to draw or lift up any Weapon againſt 
him, being in the Execution of his Office, ſhall ſuffer 
Death. And any Perſon preſuming to quarrel with 
any his ſuperior Officer, being in the Execution of 
| his Office, or diſobey ing any lawful Command of any 
his ſuperior Officer, ſhall ſuffer Death, or ſuch other 
"Puniſhment as ſhall be inflicted upon him by a Court 
- Martial. 


22. 


23. Any Perſon quarrelling or fighting with 
any other Perſon in the Fleet, or uſing reproachful 


| or provoking Speeches or Geſtures, ſhall ſuffer: ſuch 
- Paniſhment as a Court Martial ſhall impoſe. | 24. 
There ſhall be no waſtful Expence or Embezilment 
of any Powder, Shot, &c. upon Penalty of ſuch Pu- 
' niſhment as by a Court Martial ſhall be found juft. 


25. Every Perſon burning or ſetting Fire to any Ma- 


|. gazine, or Store of Powder, Ship, Fe. or Furniture 
thereunto belonging, not then appertaining to an Ene- 


my, ſhall ſuffer Death. 26. Care is to be taken that 


through Wilfulneſs or Negligence no Ship be ſtrand- 


ed, run upon Rocks or Sands, or ſplit or hazarded, 
upon Pain of Death, or ſuch Puniſhment as a Court 
Martial ſhall deem the Offence to deſerve. 27. No 


1 Perſon ſhall ſleep upon his Watch, or negligently per 
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ſorm his Duty, or ſorſake his Station, upon Pain of | 


Death, or ſuch Puniſhment as,” e. 


ty of Mutiny, 


and full Pay, except ſuch Perſons and 
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29. And Buggery or Sodomy "ſhall niſhed 
Death. 30. R ſhall be p with Death, 
or otherwiſe as a Court Martial ſhall find meet. 31. 


prehend all Offenders upon Pain of being puniſhed by 


a Court Martial. 33. If any 24 Captain, 


Commander or Lieutenant, ſhall behave in a ſcanda- 
lous, infamous, cruel, oppreſſive or fraudulent Man- 
ner, unbecoming his Character, he ſhall be diſmiſſed. 
34. Every Perſon in actual Service and fall Pay, guil- 
Deſertion, or Diſobedience, in any 
Part of his Majeſty's Dominions on Shore, when in 
actual Service relative to the Fleet, ſhall be liable to 
be tried by a Court Martial, and ſuffer the like Pu- 
niſhment as if the Offence had been committed at Sea. 


35. Every Perſon in actual Set vice and full Pay, com- 


mitting upon Shore, in any Place out of his Majeſty's 
Dominions, any Crime puniſhable by theſe Articles, 
ſhall be liable to be tried and puniſhed as if the Crime 
had been committed at Sea. 36. All other Crimes 


not Capital, not mentioned in this Ach ſhall be pu- 


niſned according to the Laws and Cuſtoms uſed at 
Sea. No Perſon to be impriſoned for longer than 


two Years, Court Martial not to try any Offence (ex 


cept the 5th, 34th, and 3 5th Articles) not committed 
upon the Main Sea, or in great Rivers beneath the 
Bridges, or in any Haven, c. within the juriſdic- 
tion of the Admiralty, or by Perſons in actual Service 
nces, as in 


5th Article; nor to try a Land Officer or Soldier on 


board à Tranſport Ship. The Lord High Admiral, 


Sc. may grant Commiſſions to any Officer command - 
ing in Chief any Fleet, &e. to call Courts Martial, 
conſiſting 


Officer next in Command may call Courts Martial. 
No Commander in Chief of a” Fleet, ' &c. of more 
than ſive Ships, ſhall preſide at any Court Martial in 


foreign Parts, but the Officer next in Command ſhall 


If a Commander in Chief ſhall detach any 


Part of his Fleet, Ge. he may impower the Chief 
Commander of the Detachment to hold Courts Mar- 


tial during the ſeparate Service. If ſive or more Ships 
ſhall. meet in foreign Parts, the ſenior Officer may 


hold Courts Martial and prefide thereat. Where it is 
' improper for the Officer next to the Commander in 
Chief to hold or preſide at a Court Martial, the third 


Officer in Command may be impowered to preſide at 
or hold a Court Martial. No Court Martial ſhall con- 
fiſt of more than thirteen, or leſs than five Perſons. 
Where there ſhall not be leſs than three, and yet not 
ſo many as five of the Degree of a Port Captain or 


; ſuperior Rank, the Officer who is to preſide may call 
to his Aſſiſtance as many Commanders under the De- 
gree of a Port Captain, as together with the Port 
Captains, ſhall make up the Number five to hold the 
Court Martial. Aſter Trial begun, no Member of | 


Court Martial ſhall go on Shore, until Sentence, ex- 
cept in Caſe of Sickneſs, upon Pain of being caſhiered. 


Proceedings ſhall not be delayed, if a Sufficient Num- | 


ber remain to compoſe the Court,” which ſhall fit from 
Day to Day (except Sunday) till Sentence be given. 


The Judge Advocate, and all Officers conſtituting a 
Court Martial, ſhall! be upon Oath. Perſons refuſing 


to give Evidence may be impriſoned. Sentence of 
Death within the Narrow Seas (except in Caſe of Mu- 
tiny) ſhall net be put in Execution till a Report be 
made to the Lord High Admiral, &c. 
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of Commanders and Captains. And if the 
Comander in Chief ſhall die or be removed, the 


Sentence of 


Death 
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Death" beyend the Narrow Seas, ſhall not be put 
of the" Fleet, Cc. Sentence of Death in any Squa 


Martial, held by the ſenior Officer of ſive or more 


t 
1a 
Wall appear, that all or any of the Officers' and Sea. 
men tid theft utmoſt to ſave the Ship, and behaved 


taken by the Enemy, having done their beſt to deſend 
the Ship, end behaved obediently. If any Officer 


be any Plea before him and the other Judges between 


ral Perſons are in Danger of Drowning, one to ſave 


Country, and thereby avoit the Juſtice and Equity 


the Maſter of the Rolls in the Penalty of 1000 J. or 
ſome other large Sum, for yielding Obedience to it; 
1 or ſatisfy the Court by Anſwer, Affidavit, or other- 
wiſe, that he hath no Deſign of leaving the King- 
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'Execotion © but by Order of the Commander in 
dron, detached from the Fleet,” ſhall not be put in 
Exetution (except in Caſe of Mutiny) but by Order 
of the Commander of the Fleet, or Lord High Ad- 
miral, r. And Sentence of Death paſſed in a Coutt 


Ships met in foreign Parts (except in Caſe of Mutiny) 
ſhall not be put 'in Execution but by Order of the 


ſaid Articles ſhall remain in force with reſpect to 
Crews -of Ships wrecked, loſt, or deſtroyed, until 
bey be diſcharged or removed into another Ship, or 
Cort Martial ſnall be held to inquire of the Cauſes 
of the Loſs of the Ship. And if upon Inquiry it 


obediently do their ſuperior Officers; their Pay ſhall 
eo oh: As alſo ſhall the Pay of Officers and Seamen 


Mal receive any Goods on board, contrary to the 18th 
Article; he ſhall further ſorſeit the Value of ſuch | 
Goods, or 500 IU. at the Election of che Informer ; | 
ne Moiety to the Informer, the other to Greenwich | 
Hoſpital. © LIL AN + COSTS ISS EP 
bi; Me udinittas, Is a Writ directed to the Bihbop, 
tor the Plaintiff or Defendant, :where a Qvare Inpe 
4% or Alle of Darrein Preſentment is depending, 
when either Party fears that the Biſhop will admit the 
other's Clerk during the Suit between them: It ought 
to be brought within ſix Kalendar Months after the 
Aboidahce7* before the Biſhop may preſent by Lapſe ; 
for tis in vain to ſue out this Writ when the Title to 
preſent is devolved unto the Biſhop. Reg. Orig. 31. 
F. N. B. 37. Writ of Ne admittas doth not lie, if the 
Plea be not depending in the King's Court by Aare 
Impedit, or Darrein Preſentment ; and therefore there J 
is a Wit in the Regiſter directed to the Chief Juſtice | 
of C. B to certify the King in the Chancery, if there 


the Parties, Sc. So that the Writ ſhould not be 
granted until tbat be done: But yet ic may be had 
out of the Chancery beſore the Kiyg is certified that 


the Party grieved may require the Chief Juſtice to 
certify, &c. New Nat. Br. 83, 84. The Writ runs, 


Probibemus vobis, Ne admittas, .. 
Neat, Is the Weight of a pure Commodity alone, 
withoot the Caſk, Bag, Droſs, &c. | Merch. Dick. 
Neceflity, If a Fire happen in a Street, a Per- 
ſon may juſtify the pulling down a Wall or Houſe of 
another Perſon to prevent its ſpreading; it being a 
Caſe of Neceffity. Staund. P. C. And where ſeve, 


* 


his Life may thruſt another from the Boat's Side, &c. 
for the Nece//ity of it. Bac. 25. And we have a Maxim 
in our Law; Neceſſitas non habet Legem. Co. Lit. 
Ne exeat Begnum, Is a Writ to reſlrain a Perſon 
from going out of the Kingdom without the King's 
Licence. F. N. B. £5, It may be directed to the 
Sheriff to make the Party find Surety that he will not 


3 


depart the Realm; and on his Refuſal, to commit | : 


him to Priſon : Or it may be directed to the Party 
himſelf; and if he then goes, he 'may be fined. 2 
Infl. 178. And this Writ is granted on a Suit's being 
commenced againſt a Man in the Chancery, when the 
Plaintiff fears the Defendant will fly to ſome other 


of the Court; which ' hath been ſometimes: practiſed: 
And when thus granted, the Party muſt give Bond to 


1] plead Licence by Letters Patent, c. which ſhall dif- 


. 1 0 | with the Kin % Licence, and contindes Ibager than 
Lord High Admital, Oe. The Powers given by the 5 


Bene 


accuſes B. to have been at 774, and there had com- 


was at Exeter, &c. in ſuch a Houſe, and in ſuch 


So 


dow, und give Seturity thetefors: Prat. Sale, 129, 
A Ne extat Rignum has been granted to ſlay a De- 
dant from going to Scotland; for though *tis not 


4 


out of the Kingdom, yet it is out of the Proceſs of 


the Court, and within the fame Miſchief. 2 Sall. 502. 
3 Med, 127, 169. 4 Med. 179. If the Writ be 
ſued for the King, the Party againſt whom ſued may 


charge him: But where any Subjekt goes beyond Sea 


his it hath been held he loſes the 
efit of a Subject. 4 Leen. 29. And if a Perſon 
beyond Sea refuſes to return into England on the 
King's Letters under his Privy Seal, commanding him 
upon his Allegiance to return; being certified into the 
Chancery, a Commiſhon may be awarded to ſeize his 
Lands and Goods for the Contempt; and ſo it is if 
ſuch Perſon's Servants hinder a "Meſſenger from de- 
livering his Meſſage, on Aﬀidavit of it, &c. Fenk. 
Cent. 246. 3 Nelf. Abr. 211. See Fugitives, 
Negative. A Negative cannot be proved or teſti- 
fied by Witneſſes, only an Affirmative. 2 If. 662. 
Though a Negative is incapable of being proved di- 
realy ; yet indirectly 'tis -otherwiſe : for in Caſe one 


mitted a certain Fact, in Proof of which he produ- 
ces (everal Witneſſes ; here B. cannot prove that he 
was rot at York, againſt poſitive Evidence that he 
was; but ſhall be allowed to make out the Negative 
by collateral Teſtimony, that at that very Time he 
Company.” Forteſcue 379, 

' Negative pregnant, {Nepativa pregnant) Is a 
Negative which implies or brings forth an Hr na- 
tive ; and is ſaid to be where a Negative carries an 


Afr mative in his Belly. Lit. Rep. 65. Where an 
Action is brought againſt a Man, and he pleads in 
Bar of the Action a Negative Plea, which is not fo 
ſpecial an Anſwer to the Action, but it includes alſo 
an Aflirmative ; this is a Negative pregnant: As for 
Inſtance,” he in Reverfion brings a Writ of Entry in 
caſa Proviſo, upon an Alienation made by Tenant 
for Liſe, ſuppoſing that he has aliened in Fee; which 


is a Forfeiture of his Eſtate: If the Tenant comes 


and pleads that he hath not aliened in Fee; this is a 
Negative," wherein is included an Affirmative; for 
though it be true, that he hath not aliened in Fee, 
yet it may be he hath aliened in Tail, which is alſo 
a Forfeiture of his Eſtate. 2 Lill Ar. 212. If a 
Breach be aſſign'd that a Man was not ſeiſed of an 
ERate in Fee; and the Bar is, that he was ſeiſed, 
Sc. notwithſtanding any Act done by him; this is 
Pregnant and uncertain. Liit. Rep. 64. And if a 
Perſon being impleaded to have done a Thing on ſuch 
a Day, or in ſuch a Place, denieth generally, with 
out ſaying any Thing more, that he did it on the 
Day, Cc. it is a Negative Pregnant, as it implieth 
nevertheleis that in ſome Sort he did it. Dyer 17. A 


| Negative Pregnant is a Fault in Pleading ; and there | 
moſt be a Special Demurrer to a Negative Pregnant 


Plea, &c. for the Court will intend every Pleading 
to be good, 'till the gontrary doth appear. Mich. 23. 
Car. 1. B. R. See 2 Leon. 48. . 
Neggil dare, Signifes to claim Kindred. Leg. H. 1. 
c. 70. LL. Ine, Se. 7, 8. WES. 
: Negligence, Is where a Perſon neg/e24 or omits 
to do a Thing which he is by Law obliged to. And 


where one has Goods of another, to keep till ſach' 4 


Time, and hath-a certain Recompence or Reward 
for the Keeping, he ſhall ſtand charged for Injury by 
Negligence, &c. But if he hath nothing for Keeping 
them, he is not bound to anſwer.” Do. & Stud, 269. 
A Man that finds another's Goods, if they are after 


hurt by wilful' Negligence, tis held he is chargeable to | 

the Owner; though it-is otherwiſe when they are | 

| loſt by Caſualty, as in Caſe they are laid in a Houſe 
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joſt by Neg/igence ; as where 
2 ihe Time appointed by the nen 


are falcable; and where a is ſold here, in A A 


tion Indebitar. Aſumpft for t 


bs e La and Sag bie, 
{ that by wg tutes „ Nen, 
are ſaleable as Chattels. Per Holt. C. J. 2 Salk. Rep. - 


and Damages for the Plaintiff; it was moved in Arreſt ; 


Owner had not an abſolute Property in him: But the 
Court ſeemed to think that in Treſpaſs Quare Coptivum | 
ſuum cepit, the Plaintiff might give in Evidence that the 
Party was his Negro, wi he bought him, Ibid. 2 
Stat. 13 * 1, cap. 9 
Neif, (Fr. Nail: 1 i. 50 Natural, Native } Was: 2 
Bond- Woman or ſhe Villein, born in one's. Houſe, 
| mentioned. in the Stat. 9 R. 2. c. 2. If a Bond · Wo⸗ 
man married a Free man, ſhe was thereby made free; 
and being once free, and diſcharged of Bondage, ſhe 
could not be Nizf after, without ſome ſpecial Act 
| done by her, as by Divorce, Confeſſion in Court, toc. 
And a free Woman taking a Villein to her Huſband, 
was not thereby Pond ;- but their Iſſue were Villeins 
as their Father was; though. this is contrary. to the 
Civil Law, which ſays, Partus ſeguitur Ventrem. 


| Terms de Ley 454. Anciently Lords of Manors fold, . 


| gave, or aſſigned their Bondmen and Ni, as ap- 
pears by the following Deed of Gift —<—<——Sciant 
* ego Radulphus de C. Miles Dominus de L. Dedi 
Domino Roberto de D. Beatricem filiam Will. H. de 


22 Catallis ſuis perguifitis & perguirendis; Ha- 
bene & Tenend. prædidam Baatricem cum tota ſequela 


14 i perquirendis prædido Domino Roberto wel 
: ſuis aſſignatis, dibere, quiett, bene & in pace imperpe- 
| ruum, Sc. In cjus, Sc. biis Teftibus——Dat apud 
P Sancti Laurentii Aare Anno 13 Ed. 3. 
See Nati. 
/  Neiftp, There was an ancient Writ called Writ 
| of Niefty, whereby the Lord claimed ſuch a Woman 
for his Nie; but it is now out of Uſe. 
Neighbour, (Yicinus) One that dwells near an- 
other. See Vicinage. 
Ne injuſte Mexes, A Writ founded on the gta 
| eate of Magna Charta, c. 10. that lies for a Tenant 
diſtrained his Lord, for more Services than he 


: 


EM 55 the 3 of Firginia = wwe 4 
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666. . In Action of Trover for a Negro; and Verdict 
| of Judgment, that Trover lay not for a Negro, for the | 


i 
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m Nativam mam, cum tota ſeguela ſua & 


ua & omnibus Catallis fuis & omnibus rebus ſuis per- 


* ought to perform 3 and is a Prohibition to the Lotd | 


noc to diſtrain or vex his Tenant: In a ſpecial. Uſe, 
ic is where the Tenant . hath -prejudiced himſelf, by 
doing greater Services, or paying more Rent, with- 
cout Conſtraint, than he needed ; for in this Caſe, by 
| Reaſon of the Lord's Seiſin, the Tenant cannot a- 
void it by Avowry; but is driven to his Writ for Re- 
| medy. Reg. Orig. 4. F. N. B. 10. And if the Lord 
diſtrains o do other Services, or to pay other Rent 
than due, aſter the Prohibition delivered unto him, 
then the Tenant ſhall have an Attachment againſt the 
Lord, c. and when the Lord cometh thereon, the 
Tenant ſhall count againſt him, and put himſelf up- 
on the Grand Aſſiſe, Ac, - whereupon Jedgment ſhall 
be given. New Nat. Br. 22. This Writ is always 
Anceftrel, where the Tenant and his Anceſtors have 
holden of the Lord and bis Anceſtors; and the Lord 
hath incroached any Rent, c. A Feoffee ſhall not 
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= Kai == The Ader them Seifin, of Ren had by —— of bis, Bea 

{| iher to keep, who runs Ty, yh. * of N 1 have the. Writ. Ne injufte; ares; allo a - | 

I is held if an Accountant. be rob it is with- | hall not bye a Writ, a imjufte Feu int the! 

out his Default and N; ws den not be ane. | Gtantee of the Seigniory. . Mich. 18 Ed. % E 3. 

rable ſor the . I = 2 nt in Tail may not have this Writ; 4 
Wa Dok bem ee of bi Arad, Go . 


227 the 4 13 * 

I tion ought to be, that the Defendant was indebted to 
| the Plaintiff for the Negro ſold here at London, but the | 

at the Time of Sale was in Virginia, and | 


|] bour for that Seaſon, and determine Differences be- 
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|- eohich be oves not ) nor has been 
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oy: « ben of che Writ 1 1 oy 


x EORGE. the Som, 1 * 2. 4 4. es | 1 
IJ ing: We command Nou, that you db nor vex 
| 


trouble C. D. er ſuffer bim te. be wexed, for hit Free- 
| hold Meſſuoge, c: which be. hold: of you, in, ec. Nor 
in any Manner: exats,' or permit 10 be aracted from hin 
Services which, thergfirs. be 2 not % do, Au 
 @ccyſiomed, c. 
Nemine contradicente, Words uſed to fignify the 
«narimous. Conſent of the Members of the Houſe of 
* to a Vote 1 228 of that Houſe. 
recipiatur, n receiving and ſetting 
down a Cauſe to be tried. 2 Lil, Abr. See Trial. 
Ne Uicecomes, Care Mandati Regis, quenguam- * 
7 a paſſeſſiono E cela minus Juſtes Roy; Ong. 
BAR 
- Newcaſtle. No Perſon ſhall ſhip, load or unload | 
any Goods, to be ſold into or from Ships at any Place 
on the River Tine, but at the Town of Neweafile, | 
in Pain to forfeit the Goods: And: noneſball raiſe any 
Wear in the Haven, there, between certain Places on 
the ſaid River, '&c, Stat. 21 H. 8. c. 18. At — | 
caſtle \upon Tine, if a Trial be had between two In- | 
habitants of the Place, and the Damages not; exceed- | 
ing 40 5. the Plaintiff is to have no Judgment, but | 
the Defendant ſhall have Coſts: By a pence Act of 
Parliament. 5 Med. 367. See Caali. | 
Newfound-Land, Perſons trading to dene 
land, ſhall have Freedom of Fiſhing, Cc. And every 
fiſhing Ship as firſt enters any Harbour or Creek in 
Newfound-land, ſhall be Admiral of the faid Har- 


* 
= 


tween the Maflers of fiſhing Veſſels and the nd. 
tants there, We. Stat. 10 & 14 V. 3. cap. 2. 

News. Perſons reporting falſe News or Tales, 
are Puniſhable by Statute, 3 Ed. 1. c. 34. See Seas. i 
dalum Magnatum. | 

News Papers, For ant he or Ws Mace: 
pers, a Duty of 1 4. is to be paid for every Sheet; 
and every Half Sheet one Half penny, levied and ſub- 
ject to the ſame Penalties as by 10 Aun. under Print- 
ing. Stat. 11 Geo. 1. cap. 8. And Perſons ſelling any 
News Paper, not being ſtamped or marked as dire&- 
ed, a Juſtice of Peace may commit them to the Houſe 
of Correction for-three Months 3 and a Reward of | 
205. is to be paid for a prehending any ſuch Often | 
der. 16 Geo, 1. c. 26. 

Piderling, Nidering, or Nithing, A vile baſe 
Perſon, a Sluggard. Will. of Mains. page 121. Mat. 
Parif. Ann. 1088. 

Nient compziſe, Is an Exception when ns Pe- 


„— — 


tition, becauſe the Thing deſired is not contained in 


that Deed or Proceeding whereon the Petition is 
founded : For Example ; One deſires of the Court | 
wherein a Recovery is had of Lands, c. to be put 
in Poſſeſſion of a Houſe, formerly among the Lands 
adjudged unto him; to 1 the Aenne 22 / 
pleads, that this is not to be granted, by Reaſon | 
this Houſe is not compriſed. amongſt the Lands and 
—_— for which he | bad Jadgygent. | New Book , 
ntries \ 
Nient dedire, Signibes to ſuffer Jaigment to be 
had againſt dhe, - Lag woe dan. or oppoſing it, 1. 6 
by Default. 29 Car 1 
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I againſt Leſſee for Years, or at Will, 


. is called.byothis Name. W eee 
* 575 bs when it is, ſo darls; Aha che Comngnande 
.of a Nag 5anent de denied}; and-b fome Opinibl, | 
| 57 in e . — 
r Sun 5 30 
63.1 | bl. 101. See Noltaxter; ' 796g . 
"FR | 1 2 1 5 ſuch Perſans as ſleep by Day 


1 l ſerere ar Di- 


Common Law to arreſt "Nig b ο 
by. he beer Lam : Watchmen:may alſo 
ane. 5;.and hold theot until the Morn- 
2 ry 22 2 — that a private Perſon may arreſt 


bein aan aller zi and common Nightwalkers nnd | 


Lauster of :Bawdy-houſes ate to be indicted before 
Jaftices,of Pence, e. i Hawk. 132. 20nHawk: 40. 


Lach * Fab. 280. But tis held not lawfal for 


Se. to tale up any Woman, as a Night- | 


aualler, on bare Suſpicion only, of being of ill Fame; 
unleſs: ſhe be ol a Breach of the Peace, or ſome 
unlawful. Age -ought-to be fond. inen, , 
| AS, Hi. P. C. 89... 4+. i bas 


"Bihih. caplat. per Bzeve,/ or per Biden, Is: de 


| judgment given againſt the Plaintiff in an Action, 
either in Bar of bin Alion, or in Abatement of bi. 


Writ or Bill, e. Co. Lit. 363. 

Nihil dicit, Ie a Failing by the Defendant to put 
in an Anſwer to the Plaintiff's Plea by the Day aſ. 
ſigned ; which being * hgh Judgment is had 
_ him of Courſe, as nothing, why it ſhould - 

— 2 Wande are g y writ ſhore Ae 


4 " Dibils or ' Nichils, Ard Ifues which the Sheriff q 
| that, is appoſed in the Exchequer ſays, are Nothing | 
worth, and illeviable, ſor the "Toſufficiency of the Par- 


ties um whom due. Practice Excheg. pag. 101. Ac- 

counts of Nibil ſhall be put out of mend Stat. 

2 8. & 1 | 

Fil Debt, 'Is a Comms plea to an Action of: 
Debt, when the Money is paid: But tis no Plea in 
Covenant, or Breach aſſigned for Non · payment of 
Rent, te. 3 Lev. 170.. If Action of Debt be brought 
againſt a Sheriff or Gaoler, for the Eſcape- of one in 
Execution, the Plaintiff muſt ' declare upon the Judg- 
ment, and yet Ni! deber. per Patriam is à good Plea. 


| 1- Sand. 38. It is entered thus: Et pred. A. B. 
wen. & defend. vim. & injur. 


per, Se. Attorn. ſuum 
guande, (fe. Et dicit uod ipſe Non debet pr fat. 
A. B. wigine. libr. nec aligu. denar. ſum. in forma prout 
pred. A. B. fuperius wer/. cum narravit, Ec. 
Nil habuit- in Tenementis, A Plea to be plead- 
ed in an Action of Debt only, brought by a Leſſor 
Deed. 
2 Lill. Abr. 214. In Debt for Rent upon an Inden. 
ture of Leaſe, Nil habuit in Tenementis may not be 
pleaded; becauſe it is an Eſtoppel, and a general 
Demurrer will ſerve. ' 3 Lev. 146. But if Debt is 
brought for Rent upon a Deed: Poll, the Defendant 
may plead this Plea: And where a Defendant pleaded 
Nil habait in Tenementis tempore Dimiſſionis; the Plain. 
tiff replied, Quo habuit in Tenemientis, Ce. and 
Verdict and judgment was had for the Plaintiff ; 
Writ Error being brought, it was aſſign- 
ed for Error, that. the tion -was not good, for 
he ought to have ſhewu what Eſtate he then had; 
of that Opinion was the Court; and it had been 


nanght npon a Demarrer, but being aſter a Ver. 
dict, it is good, Gro. Fac. 372. If a leſs Eſtate is 
the Plat iT pleads in his Reply to a 


„Ae. ſo as it be ſufficient to intitle the 
ne 2 it b 2 Ne 10 


es Sites, The Dl Bb or Eager in fe 


| ghtwalkery” and detain bim till he | 
e 2 Haul. P. C. 61, 
gies may-be+bound-to: the good Behaviour-for | 


/r capiend. wenerint, wit. un 


43e. 1. Conſtabies are f 
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d called froth a 
whereby the Sheriff 


the Court above, the Judges there 
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try, the Farties, 
them the 
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(NA 


* Odiimdiſion-'to Justice of ' A 
dicial Writ 6 5 
manded to Giſteaid the Im. 
at #7 Irainſtby be fore"the” Ju- 
y in the following Term, to try 


10 
one de 


fr th that Day to ſuch a Place, We! 2 loft. 424 | 
1 gs A Writ of Ng pin, is ebay ws. [thc 
then there goes a Yenire ptr ſummon the 
44 ito. appear" # a Day in Court; and 
Return of the .Fexire, with the Panel of the Jurors 
Names, the Record of NM priur is made op and 
ſealed, and there goes forth the Writ of Dir ingas to 
have the Jurors in Court, Ni priv: Faflic” Dentrinty 
Ec. ſuch a Day in ſuchi a' Count 
joined between the Parties. 2 Lin 
cold of N prias ougtit 
the whale: Iſſue Roll; und no Record of NMH pris 
ſor the Trying an Iſſae at the Aſſiſes, ſhall be Kal. 
ed aſter a Month nert following the End of the 
Term; which Time is by a late Order of Court 
altered to three Weeks; id. All Civil Cauſes growri 
to Iſſue in the Courts at Weftmin/ter,- 
down in the Facation before the Day of Ap 


215.” A Re- 


arance 


aſually done in two or th re Days: And then upon 
the Return of the Verdict given by the Jury to 
ive Judgment for 
the Party ſor whom the Verdict is found : And theſe 
Trials by Ni prius ate for the Eaſe of the Coun- 
Jurors, and Witneſſes, by ſaving 

and Trouble of coming to 2 
minſter; but in Matters of great Weight and Diffi- 
culty, the Judges above, upon Motion and Informa- 
tion, will often retain Cauſes io be tried there, though 
laid in the Country, and then the Juries and Witneſ- 


ſes in ſuch Cauſes maſt come up to the Courts at | 
Weſftminfter ſor Trial at Bar: And the King hath his 


Election to try bis Suits at the Bar, or in the Coun- 
* _ Wood's . 479. The Statute of Ven. 
3 Ed. 1. c. 30. having ordained, that all Pleas 


— * Bench, which require only an eaſy Exa- | 
mination, ſhall be determined in the Country before- | 


Juſtices of Aſſiſe, by Virtue of the Writ appointed 
by that Statute, commonly called the Writ of NA 


prius; it has been held, that an Iſſue joined in 


the King's Bench upon an Indictment or Appeal, whe- 
ther for Treaſon or Felony, or a Crime of an in- 
ferior Nature, committed in a different County from 
that wherein the Court fits, may be tried in the 
King County by Writ of Ni/i prias : But as the 
ing is not * named in this Statute; and it 
eneral that he ſhall not be bound except 

— , it is ſaid where the King is Party, a NM. 
prius ought not to be granted, without his ſpecial 


Warrant, or the Aſſent of his Attorney; though | 
the Court may grant it in Appeals in the ſame Man- 


2 Inſt. 424. 4 In}l. 160. 
Joſtices of Nif privs 


ner as any other Actions. 
Dyer 46. 2 Hawk. P. C. 411. 
have Power to record Nonſuits and Defaults in the 
Country at the Days aſſigned; and are to report them 
at the Bench, Fc. And are to hear and determine 
Conſpiracy, Confederacy, Champerty, &c. by 12 
Ed. 2. c. 4. 4 Ed. 3. e. 11. Mi prins ſhall be grant- 
ed in Attaints; but that which cannot be determined 
before the Juſtices upon the Ni privs, ſhall be ad- 
journed to the Bench where they are ſuſtices: And 
the Juſtices before whom Inquiſitions, Inqueſts, and 
Juries, ſhall be taken .by the King's Writ of V5 
prius, are impowered to give Judgment in Felony and 


Treaſon, Ce. and to award Execution by Force of 


their Judgment. Stat. 5 Ed. 3. 14 Hen. 6. cap. 1. 
It was held by Hale, that the Juſtices of 175 priur 
have not any original Power of determining Felony, 

witliout 
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Virtus the Acts 25 Fd l. & IH. 6. they chte e. e. — paar N 
Authority to determine ſuch Felofmien only, aa are ſen to eſlchenxlle/ us Baeuste ee. 
don to be ttied before them i in whichyC jr ri che — 1 Sentirte te | 


moval of the Indifiments, they may | 200 Tl »th6!contiguobs) Milo round wi Place! ahd. f * 
and judgment / as if Juſtices of Gaol - Delyery. α H, |. are not ci they uu not gailt and ma 
Hiſt. P. 0. 41. The Chief Juſtice of the King's Bench, | ſo: And wben other Villa near of ns) re oy 
Chief Juſtice of the Common Pleas, and Chief Baron af iel by cFalour ar Negligence of. dhe TS her ff rte not 
the Exchequer, and in their Abſence two othet of the | ſummaned; MH: the lannyinplead) he Grate! \ 
Judges, Ee. as Juſtices of N print ſor the: County of | -wahetel alt Are got ſumnböbeg. "248" e ue Bleaditi 
| Middleſex, ſhall try Cauſes upon Writs of My grid, tos this Writi where: mer att | 
on Iſſues joined in B. R. and C. B. and the EA. tbere oughe to be; the Deſendalits i may 
eheguer, which were formerly only: triable at Bad, tion deny tlie Fact, or confels-and- A the B 
in the Term - time, or four Days aſter each Term. mages weren but ſmallg and träverſei that, the b | 
18. Elie. c. 12. And the, Time is enlarged to eight 9 init dumna ite the: Sum ſound, or ©) * Sum 
Days after the End of any Term; alſo any one judge beyond What: chays admit g or- mia: 6 am), 
or Baron may try Iſſues, c. according to the Statute 8 Defence) any Matter wbich Will be 
18 Elx. in *＋ Abſence of the Chiaſa and all She: 10: the Po 2 Satisfaction: LI. . 
rifs, Officers, Parties and Witneſſes, are r 0 — ꝛhec Wills repair; Pam. ouüght he 
give Attendance, &c. by the 42 Ges. 1. e. 31% The 2 the Value oft the Rep sse und if 
Time is enlarged to fourteen Days aſter the End of any Wills which: te liable there coe dite it þ 
Term by Stat. 24 Geo. 2. 4 18; The :Authority || evght fo far, to help them in the Trial af — 
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| o Jeſtices, of Mi privs in. the Country, is annened zumdetinificarury that. the» other: bene el 


the Juſtices of Aſſiſe: And the Court above $9: :be:cqufideteds: I, Ther Oh kae "Defence 
| will take judicial Notice of what is done at MH or the. fevetalicVills muſtcbeixaik ; 
prinsz being entered on Revord. 2 Harl. 59. dee and if they cannot @gres, NE bear . | 
F/T bool 2244 6494354, 263 ff afvn:Charges;. as im CaſageF ai Spic/agantin' Ni * 
" Nivicolint Britones, Is 5 boten men z. be: gd, till Exdcurion's and then the State of 25 
cauſe in Carmartherſbire and | other Northern Counties Elia hath provided 2 Remedy (The Writ' of Ny. 
of Wales, they lived near high Mountains covered | tanter, by the better Opinion, lies for the Proftration | 
with Snow. — Cm ade ate gov; goed as» well-- bf AH Intloſures as thoſe improved. but of 
tones Regia 2fet Expeditio. Du Cangmme. Commons ai but if t be not in the Mg, this Writ will 
Nobility, ( NVobilitat Signiſies a Noba of Bing, not lie: And thkre ought! to h 1 Time 
Generoũty or . Greatneſs of "ou var ry net Vir — the Court is to judge oi) beſofe the Writ is 
tue: e ew J - 204 1 te — ſor the Countip to Inquire of und indict the 
I | Offenders; which Sir Edw. Coke ſays ſhould be a 


———Nobilis la n. nice Form. by | : Vear and a Day. 22 III. 376. Cb. Car 446. 3 
5 11 Kib. 545 Aud if any one of the Offenters + be in- 
. | | | A Nebleman among all Mee i is Py to ben: Perſon; | dicted, the Defendants muſt plead it, . 
_ that hath a certain Eminency | above the Reſt; ne] The Word. Mettantir is ſo necefiary! iu : af Indi. 
1 who. is known by the beroical Virtues of his Liſe 3 | ment of Bur2/ary, that ir charh nee inſuffi- | 
and the Nozility with us compriſeth all Degrees of cient akon it Cro. El. 483. 
Dignity above a Knight; and is deriyed from the King, | Moltes 4 Voſtem de Fitma. Ig: the. Bock of 
who may grant it in Fee, or for: _—_ Ee ben Au Deme/day we oſtei meet with Jr Mobs ue firma, or 
of the Realm. + 103 firma lat Nactium; which is undeſtood of Ratettain- 
Noble, Was an ancient. Kind of. E Maney ment of Meat and Drink for. ſo many Nights:? For 
in Uſe in the Reign of K. Ed 3. And Knighton | in "the Time of the Erglis Satom, Time was com 
J tells us, the Ro/e Noble, was a Gold Coin current in | patcd not by days; but MBE; and ſo it. continued 
| England. about the Vear 1344. At this Day there is | till the Reign of King: Hen. . -as\appears by his Laws, 
no peculiar Coin of that Name; but a Noble, is fix cap. 66, 56. And from hence it is ſtill uſual to 
Sbuling⸗ and eight Pence N being a third Part | fay.a Seveaniehe; i. e, Septem Noezes, for. a Week; 
of twenty Shillings. Merch Did. and a Fortnight ſor had Weeks, i. e. Daturdicin 
Nottanter, Is the Name of a Writ, arg out of | Ned, 14 1a 
the Chancery, and 8 in the King's Bench, Nodfyzs. or, Nedfri, (Gar) The nne $ elman 
given by the Statute HY. 13 Ed. 2.c. 46. By | ſays is derived from the old Saxon . cod, obſequium þ 
Virtue of which Statue, gh ms any one having | & F, Ignis, and Ggnified Fires made in Honour of 
Right to approve Waſte Ground, Sc. makes and | the \ Heathen Deitjes./ But by others it is ſaid to come 
erects a Ditch or an Hedge, and it is thrown down | fom the Saxon Neb; that is H ob and was led 
| in the Night time, and it cannot be known by a Ver- | for the neceſſaty Fire: 
diet of Aſüſe or a Jury, by whom; if the neinh- olle moſequi, Is uſed in thei 8 . 1 
5 bouring Vills will not indict ſuch as are guilty, - they Plaine in any Action will -proceed no further, and 
- - | ſhall be diſtrained to make again the Hedge or Diich | may be beſore or. aſter a Verdict; though it is 'uſu- | 
at their own Colts, and to anſwer Damages. 2 uf}. | ally before: And it is then ſtronger againſt the Plain- 
476. And the Nof#anter. Writ thereupon is ditect- | tiff ban a Nonſait, which is only Default in Ap- 
ed to the Sheriff of the County, commanding, him | pearance ; but this ib 4 voluntary Acknowledgment, 
by the Oath Proborum & lagalium hominum Com | that he hath: no + Cauſe of Adtion, 2 Lill. 218. A 
predic? Inguirer. gui Malt „ 4s & pacis Dom. * Plaintiff comes by his Attorney bir in Curia & fate- | 
gis perturbatores apud, &c. Sepes & Fofſata A. B. tw fe. ulterius Nolle Proſequi z whereupon Jadgment | 
| ihidem per ipſum nuper lea“ Noctanter aut tali un- | was given, That the Defendant'eat fine Die, and no | 
- 1 pore quo facta corum ſeiri non credebant_proſiraver. ad | Amercement upon the Plaintiff; This was held er- | 
5 dampnum præd. A. B. & contra Pacem Dom. Regis, | roneous ;; for the Plaintiff ought alſo to be amerced. 
tc. And on the Return of this Writ by the She- | 8 Rep; 38. Where there are two Defendants, and 
riff, that the ſame is found, by, Inquiſition, and the | one; pleads Not guilty, and the other another Plea ; | 
Jury are ignorant who did it; the Return being filed | if: upon a Demurrer there is a Judgment ſor the 
in the Crown-Office, there goes out a Writ of Inqui- | Plaintiff againſt one on the Demurrer; and 'a' No/le 
ry of the. Damages, and a Diftringas to the Sheriff | Proſequi for the other, there it ought to be ear five | 
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is a Diſcharge to the Defendant. Cro. Fac. 439. Hob. 
180. In an Action brought againſt three Perſons, 
one of them pleads the General Iflue, and the other 
Specially 3 the Plaintiff: demurs on the Special Plea, 
and tries the General Iſſue, on which he hath a Ver- 


murrer he enters a No/le Proſequi as to the Demurrer : ; 


And it was adjudged, that if the Noll. Proſegui had 
been entered before the Verdict and Judgment, it had 
diſcharged the whole Action; being in Nature of a 
Releaſe in Law to the others: So alſo if Judgment 


had been againſt all the Defendants, and the Plaintiff 


had entered the No/le Projequi for Two; for Nonſuit 
or Releaſe, or other Diſcharge of one, diſcharges all 
the reſt. Hob. 70. But in àction of Treſpals againſt 
two, one pleaded Not guilty, and the other juſtified ; 


and both Iſſues being found for the Plaintiff, and ſe- 


veral Damages and joint Coſts aſſeſſed; the Plaintiff 
then entered a ' No/le Proſegui againſt one, and took 
judgment againſt the other tor Damages found againſt 


him, and the Coſts 3 upon which it was inſiſted on for 


Error, that the Entry of a Nolle Projequi before Judg- 
mont as to one, is a Releaſe to him, and qua a Re- 
leaſe to both: Per Cur', it is not an abſolute Releaſe, 
but as it were an Agreement chat the Plaintiff will 
not proceed againſt the one; and as to him it is a 
Bar, but he may proceed againſt rhe other; and where 
they ſever by Pleas, there may be Proceedings againſt 
one, and a No/le Proſequi againſt the other. Cre. Car. 
239, 243. 2 Lill. 220. Ir has been held, in Treſ- 
paſs againſt three Deſendants; If a Volle Proſegui were 
entered againſt two, before Judgment againſt any of 
them, it had not amounted to a Releaſe to them all; 
only to a Waiver of Suit: And the three Defendants 
cannot join in a Writ of Error; for thoſe againſt 
whom the Ne/le Proſequi is entered, are not damnified. 
Fenk. Cent. 309. On two Promiſes, the Plaintiff may 
demur as to one Promiſe,” and enter a Molle Proſegui as 
to the other; and if Judgment is had on the firſt Pro- 
miſe, it will be well enough, though the Nolle Proſequi 


| be not entered before ſuch Judgment. 2 Lev. 33. 


And if there are divers Iſſues, or an Iſſue and De 
murrer in one Cauſe, againſt one Perſon, joined be- 
tween the Parties, the Plaintiff may enter on the 
Roll a Noelle Proſegui, that he will not proceed on one 
or more of the Iſſues, or Demurrer joined; and may 
notwithſtanding go to Trial upon the Reſt of the Iſ- 
ſues, or argue the Demurrer. Hill. 23 Car. B. R. 
The King may enter a Nolle Proſegui on an Informa- 
tion; bat it ſhall not ſtop the Proceedings of the In- 
former. 1 Leon. 119. And if an Informer cauſe a 
Nelle Proſegui to be entered, the Defendant ſhall have 
Colts, c. by Stat. 4 & 5 V. & M. Keble men 
tions a Nelle Proſegui on Retraxit by Attorney. 3 
Keb. 33 2. | 
Nomenclatoz, One that opens the Etymologies of 


Names, interpreted The/aurarias by the learned Spel- 


man, Cowel. 


Nomination, / Nominatio) Is a Power that a Man | 


hath, by Virtue of ſome ' Manor or otherwiſe, of ap- 


| pointing a Clerk to a Patron of a Benefice, by him 


to be preſented to the Ordinary. The Right of No- 
minatjien a Man may have by Deed ; and in ſuch Caſe, 
if the Patron refuſe to preſent the Nominee, or preſents 
another, he may bring a 2uare Impedit ; for he who 
is to preſent, is only an Inilrument to him who 2. 
nates ; and the Perſon who hath the Nomination is in 
Effect the Patron of the Church. Plhaud. 529. Moor 
47. A Neminator muſt appoint his Clerk within fx 
Months after the Avoidance ; if he doth not, and the 


| Patron preſents his Clerk before the Biſhop hath taken 


any Benefit of the Lapſe, he is obliged to admit that 
Clerk : But where one hath the Nomination, and ano- 
ther the Preſentation, if the Right of Preſentation 


ſhould afterwards come to the King, it is ſaid he that | 
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Die, or it is ill; and the Entry of 20d eat fine Die 


to Marriage, Qc. 


—— — — 2 —— . —— tkkkkIte 7 — ——— 


hath the Nomination will be intitled to the Preſentation 
alſo ; becauſe the King who ſhould preſent cannot be 
ſubſervient to the Nominetor, it being contrary to his 
Dignity. Hugh, Parſ. Law 76, 77. Right of Ne- 
mination may be forfeited to the Crown as well as Pre- 


ſentation; where the Nominator corruptly agrees to o- 


minate within the Statute of Simany, We. 
Nomina Uittarum. King EA. 2. ſent his Let- 


ters to every Sheriff in England, requiring an exact 


Account and Return into the Exchequer of the Names 


of all the Villages, and Poſſeſſors thereof in every | 


County: which being done - accordingly, the Returns 
of the Sheriffs all joined together, are called Nomina- 
ere ſtill remaining in the Zxchequer. - Anno 9 


42. l | ATT 

Nomine Pen, Is a Penalty incurred for not 
paying of a Rent, Wc. at the Day appointed by the 
Leaſe or Agreement for Payment thereof. 2 Lill. 221. 
If Rent is reſerved; and there is a Nomine Pane on 


the Non payment of it, and the Rent be behind and | 


unpaid, there muſt be an actual Demand thereof made, 
before the Grantee of the Rent can diſtrain for it; the 
Nomine Pane being of the ſame Nature as the Rent, 
and iſſuing out of the Land out of Which the Rent 


doth iſſue. Hob. 82, 133. And where a Rent-Charge 


was granted for Years, with a Nomine Pane and 
Clauſe of Diſtreſs, if it was not paid on the Day; 


the Court was moved that the Grantee might diſtrain 
for the Nomine Pænæ; but it was held that he could 
not, becauſe the Nemine Pane depended on the Rent, 
and the Diſtreſs was gone for that, and by Conſequence 
for the other. 2 Ne//. Abr. 1182. See Stat. 8 Ann. 
c. 17. When any Sum Nomine Pænæ is to be forfeit- 
ed for Non pay ment of Rent at the Time, c. the 


Demand of the Rent ought to be preciſely at the Day, 


in reſpect of the Penalty: And Debt will not lie on 
a Nomine Pænæ, without a Demand. 7 Rep. 28. Cre. 
Eliz. 383. Style 4. If there is a Nomine Pænæ, of 
ſuch a Sum for every Day, after Rent becomes due, 
it has been a Queſtion whether there muſt be a De- 
mand for every Day's Nomine Pænæ, or one Demand 
for many Days: And by the better Opinion it hath 
been holden, that for every Day there ought to be a 
Demand; and that one will not be ſufficient for the 
Whole: But where a Nomine Pane of 40 5s. was li. 
mited guo/ibet die proximo the Feaſt-Day on which the 
Rent ought to be paid, it was adjudged that there was 


but one 40 8. forfeited, becauſe the Word Proximo muſt 


relate to the very next Day following the Rent Day; 


and ſo likewiſe when the Rent became due and unpaid | 
at the next Rent-Day after that, and ſo on, Palm. 


207. 2 Nel/. 1182. An Afügnee is chargeable with 
a Nomine Pæræ incurred after the Aſſignment, but 
not before. Moor 357. 2 Lill. Abr. 221. Though a 
Forfeiture is mentioned to be Nemine Pænæ, on not 


paying of a collateral Sum; it is no Nomine Peng, if | 


it be not of a Rent. Lutw. 1156. 

Non-ability, Is an Exception taken againſt the 
Plaintiff in a Cauſe, upon ſome juſt Ground, why he 
cannot commence any Suit in Law; as Præmunire, 


Outlazory, E xcommunication, &c. F. N. B. 35, 65. 


Vide Diſability. 

None a Decimz, Payments made to the Church 
by thoſe who were Tenants of Church Farms ; where 
Nenæ was a Rent or Duty for Things belonging to 
Huſbandry, and Decime were claimed in Right of 
the Church. Formerly a ninth Part of moveable 
Goods was paid to the Clergy on the Death of Perſons 
in their Pariſh, which was called Nonagium; and 
claimed on Pretence of being diitributed to pious Uſes. 
Blount. | FE EM 

Non-age, In general Underſtanding is all the Time 
of a Perſon's being under the Age of One and Twenty ; 
and in a ſpecial Senſe, where one is under Fourteen, as 


— * — 


6 U Non | 


on the Rent's being behind, and the Term expired, | 
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See Claim. 
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Hon Iffumpit, 4 Plea in Perſonal Actions, 
whereby" a Man denies any Promiſe made, De. See 


Mon- claim, 15 an Omiſſion or Neglect of one 


that claims not within the Time limited by Law; 
as within a Year and a Day, where continual Claim 
ought to be made; or in five. Years after a Fine le- 
vied, c. By which a Man may be barred of his 

try. Stat. 4 H. 7. c. 24. 32 H. 8. c. 33. 
Non compos Mentis, Is where a Perſon is not 
of ſound Mind, Memory, and Underſtanding. And 
there are four Sorts of Nen compos Mentis, 1ft, An 
Ideot, or natural Fool. 24%, A Madman, or one who 
was of Sane , bat hath loſt his Underſtand- 
ing by Sickneſs, Accident or Misfortune. 344%, A 
Lanatick, - ſometimes of Sane Memory, and at other 
Times not ſo. 4b, A Drunkard that deprives 
himſelf of his Memory and Underſtanding for a 
Time, But though a drunken Perſon is Non compo: 
Mentis, it ſhall give no Privilege or Benefit to him, 
as to Acts done, &c. And his Drunkenneſs ſhal! 
not extenuate, but rather aggravate his Offence, as 
well touching his Life as his Lands or Goods. 1 f. 


Sc. made by a Perſon Non compos Mentis is voidable ; 
his Heir as privy in Blood, may ſhew the Diſability 
of his Anceſtor, and avoid his Grants; and his Exe 
cutors, &c. as Privies in Repreſentation may do the 
ſame, by ſetting forth che Infirmity of the Teſlator 
or Inteſtate. 4 Rep. 126. Where a Perſon of Sane 
Memory becomes Non compos Mentis, and afterwards 
aliens his Lands or Goods; if he be found Non com- 
po, and that he had aliened, the King may protect 


him, and take the Profits of his Lands, &c. to main- 
' tain him and his Family. Rep. 127. And he that 
hath the Cuſtody of a Man of Non ſane Memory is 
' accountable as Bailiff to the Nor compos, his Executors 


or Adminiſtrators. - id. A Man Non compos Mentis 
ſhall not loſe his Life for Felony or Murder ; for he 
cannot be guilty of the Murder of another. 3 Rep. 
124. 3 1 54. Though if one who wants Dil- 
cretion or Underſtanding, does any corporal Hurt to, 


or Treſpafs againſt another; he may be compelled by 


Action to render Damages. 35 H. 6. 1 If. 247. 


1 Hawk. P. C. 2. Vide Lanatich. 


Non-confozmiſts. The Statutes 1 Elix. and 13 
Car. 2. were made for the Uniformity of Common 


Prayer, and Service in the Church; and Perſons nc 


| conforming thereto are ſubje& to divers Penalties. Sta- 


tute 10 Ann. c. 2. And it has been held, that a Diſ- 
ſenter may be fined for not conforming to bear Offices of 
Charge, &c. in the Government. 4 Mod. Rep. 273, 
„„ | | 
Non Damnificatus, Is a Plea to an Action of 
Debt upon a Bond, with Condition to ſave the Plain- 
tiff harmleſs. 2 Lill. Mr. 224. If the Condition of 
a Bond be to ſave harmleſs only, Non Damnificatus ge- 


nerally is a good Plea ; but if it be to diſcharge the. 


Plaintiff, c. then the Manner of the Diſcharge is to 
be ſhewn.- 1 Leon. 72. When one pleads a Diſcharge, 


and that he ſaved another harmleſs, he ought to ſhew 


how he did it, that the Court may judge thereof: 


Though a Defendant may plead Non Damnificatus, 


without ſhewing of it ; becauſe he pleads in the Ne- 
gative, and then the other Party ſhall ſhew Damnifi- 
2 Rep. 3, 4. March. 121. 
It has been adjudged, where a, Condition of a Bond 
is to fave harmleſs from all Suits in general, Non 
Damnificatus may be pleaded ; and if it is in a par- 
ticular Suit or Thing, there the Defendant muſt ſet 
forth how he hath ſaved harmleſs and diſcharged ; 
but where a Suit is upon a Counter-Bond, the Plea 


of Non Damnificatus is good, 8 . 3. B. R. 5 Med. 


243. 


N 


next following the firſt Day, or the Calends; and of 


| Though the laſt of theſe Days is properly called 
| Nones ; for the others are reckoned backwards as di- 
ſtant from them, and accounted the third, fourth, or 


their Beginning the Ninth Day before the Idi. See 


| abſolutely denies the Fact charged on him by the Plain- 
tiff; whereas in other ſpecial Pleas, the Defendant 


tion; the Defendant pleaded Non e factum, and 


was held naught upon a Demurrer, for the Defendant 


1 Hawk, 13. Hob. 251. 


Non Decimando. A Cuſtom or Preſcription De 
Non. Decimando is to be diſcharged. of all Tithes, Ce. 
See Modus Decimandi. *' © W ö 

Non Diſtringendo, Is a Writ not to diſtrain, uſed 
in divers Caſes. Table of Reg. of Writs. 

Nones, '{ Nenæ) Of every Month is, the ſeventh 
Day of March, May, Fuly, and October; and the fifth 
of all the other Months. By the Roman Account the 
Nones in the afore-mentioned Months are the ſix Days 


others the four Days next after the firſt, according to 


Ser Nonas Majus, October, Julius 0 Mars, 
Nuatuor at reliqui, Fc. | 


fifth Nones, &c. And Nones had their Name from 


1des. | | 5 5 
Non eſt Culpabilis, Short Non Cyl. is the general 
Plea to an Action of Tre/paſ5, whereby the Defendant 


grants the Fact to be done, but alledges ſome Reaſons 
why he lawfully might do it. And as the Plea of 
Nen Calp. is the general Anſwer in Actions of Treſpaſs, 
being Aclions criminal civilly proſecuted ; fo it is like- 
wiſe in all Actions criminally followed, either at the 
Suit of the King or any other, where the Defendant 
denies the Crime for which he is brought to Trial. 
&. P. 6. lib. 2.0» 63. 8 1 | VF 5 g 

Non eſt Faſtum, A Plea where an Action is 
brought upon a Bond, or any other Deed, and the 
Defendant denieth that to be his Deed whereon he 


is impleaded. Brote. In every Caſe where a Bond 


is void, the Defendant may plead Non eft factum. 
But when a Bond is voidable only, he muſt ſhew the 
ſpecial Matter, and conclude Judgment Si Ain, &c. 
2 Lill. 226. If a Deed is raiſed in a material Part, 
by which it becomes void, the Perſon bound by it may 
plead Non eff Factum, and give the Matter in Evi- 
dence ; becauſe it was not his Deed at the Time of 
the Plea. 11 Rep. 27. A Bond was dated November 
the 16th, and ſo ſet forth in the Plaintiff's Declara- 


though it was found that it was not delivered till the 
eighteenth, the Iſſue being upon a Men eft fadtum, it 
appeared to be his Deed : But it is ſaid the Defendant 
might have helped himſelf by Pleading. Cro. Fac. 
126. The Defendant pleads Qa factum prædict. 
was made and delivered without a Date, and that the 
Plaintiff put a Date to it, and fo Nen «ft factum; this 


confeſſes the Deed, by ſaying Factum prædict. and af- 
terwards denies it; though he might have ſaid gene- 
rally, Non ef Factum. Cro. Eliz. 800. Where two 
are jointly bound in a Bond, and an Action is brought 
on it againſt one only, he cannot Plead Non eff factum, 
or Demur in that Caſe; but may have his Plea in 
Abatement of the Writ. 5 Rep. 119. None but the 
Party, his Heirs, Executors, &c. can plead Non 4% 
factum. Lutw. 662. | | | 

Non eſt Inventus, Is the Sheriff's Return to a 
Writ, when the Defendant is Not 10 be found in his 
Bailiwick, And there is a Return that the Plaintiff 
Nen invenit Plegium, on original Writs. Shep. Epit. 
1129. | rang: 

Nonfeaſance, Is an Offence of Omiſſion of what 
ought to be done; as in not coming to Church, &c. 
which need not be alledged in any certain Place; 
for generally ſpeaking it is not committed any where : 
But Nonfeaſance will not make a Man a Treſpaſſer, &c. 
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| Writ of Right. Reg. Orig. 4. This Writ having De- 


ration 14 Car. 2. c. 4. or they ſhall not preach, un- 


Part. 


Law might be lawfully done; but being reſtrained by 


the Statutes of 2 E. 3 


and Succeſſors, Von ob/tante any Miſ-naming, Miſ-reci- 


Livery of Seiſin, &c. By 14 Car. 2. c. 11. it was 


the 1 V. & M. c. 2. makes Diſpenſations, Non Ob- 
ante to Statutes, void; unleſs allowed therein. 


| ſerved the Writ ; but for Diſpatch, the uſual Practice 
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Non implacitands aliquem de Libero Tene- 
mento Une Wꝛebi, Is a Writ to prohibit Bailiffs, &. 
from diſtraining or impleading any Man touching his 
Freehold, without the King's Writ. Reg. Orig. 171. 
Non intromittendo, quando Bzeve Pz#cipe in 
Capite ſubdole impetratur, Was a Writ directed 
to the juſtices of the Bench or in Eyre, commanding 
them not to give one, that had, under Colour of in- 
titling the King to Land, Cc. as holding of him in 
Capite, deceitfully obtained the Writ called Precipe in 
Capite, any Benefit thereof, but to put him to his 


ndance on the Court of args, ſince taken away, 
is now diſuſed. | 

Nonjurozs, Are Perſons that refuſe to take the 
Oaths to the Government, who are liable to certain 
Penalties ; and for a third Offence to abjure the Realm, 
by 13 & 14 Car. 2. c. 1. Parſons, Vicars, &c. are 
to take the Oaths, and give their Aſſent to the Decla- 


der the Penalty of 40/. r. Stat. 17 Car. 2. c. 2. 
Eccleſiaſtical Perſons not taking the Oaths on the Re- 
volution, were rendered incapable to hold their Li- 
vings: but the King was impowered to grant ſuch of 
the Nonjuring Clergy as he thought fit, not above 
twelve, an Allowance out of their Eccleſtaſtical Be- 
nifices for their Subſiſtence, not exceeding a third 
1 V. & M. Sf. 1. c. 8. Perſons refuſing the 
Oaths, ſhall incur, forfeit, and ſuffer the Penalties 
inflicted on Popiſh Recuſants, and the Court of Ex- 
cheguer may iſſue out Proceſs againſt their Lands, Oc. 
7& 8W.3.c. 27. See the Stat. 1 Geo. 1. c. 55. and 
Oaths. | | X 

Non Merchandizando vittualia, Is a Writ to 
Juſtices of Aſſiſe, to inquire whether the Magiſtrates 
of ſuch a Town do fell Victuals in Groſs, or by Re- 
tail, during the Time of their being in Office, which 
is contrary to an ancient Statute ; and to puniſh them 
if they do. Reg. Orig. 184. 

Non WMoleſtando, A Writ that lies for a Perſon 
who is moleſted contrary to the King's ProteCtion 
granted him. Reg. Writs 184. | 

Non obſtante, (Notwithſtanding) Is a Clauſe fre- 
quent in Statutes and Letters Patent, and is a Licence 
from the King to do a Thing which at the Common 


Act of Parliament, cannot be done without ſuch Li- 
cence. Vaugh. 347. Plewd. 501. It is ordained by 
14 E. 3. and 13 R. 2. that 
the King's Pardon of notorious Felonies, &c. ſhould ' 
not be granted, although with the Words Nor obflante 
any Statute : Yet Patents of Pardon of ſuch Offences, 
were allowed with a Non Ob/tante, and notwithſtand- 
ing any Clauſe to defeat the ſame. TFeuk. Cent. 308. 
The Stat. 18 Eliz. c. 2. confirmed all Grants of the 
Queen by Letters Patent, of any Honours, Caſlles, 
Manors, Lands, Tenements, Ec. and that they ſhould 
ſtand and be good in Law againſt the Queen, her Heirs 


tal, Want of Certainty, finding Offices or Inquiſitions, 


declared, that all Grants of Penſions, &c. and every 
Non ob/lante therein contained, ſhould be void. And 


See 
Diſpenſations and Grants of the King. | 
Non omittas, Is a Writ directed to the Sheriff, 
where the Bailiff of a Liberty or Franchiſe who hath 
the Return of Writs refuſes er negleAs to ſerve a Pro- 
ceſs, for the Sheriff to enter into the Franchiſe and ex- 
ecute the King's Writ himſelf, or by his Officer: Be- 
fore this Writ is granted, the Sheriff ought to return, 
that he hath ſent the Bailif, and that he hath not 


is to ſend a Ma omittas with a Capias or Laliſat. F. 


he ſent the Proceſs to the Bailiff of a Liberty, who 
hath given him no Anſwer; a Non omittas ſhall be 
awarded to the Sheriff: And if he returns that he ſent 
the Proceſs to ſuch Bailiff, who hath. returned a Cepi 
Corpus, or ſuch like Matter; and the Bailiff bring not 
in the Body, or Money, c. at the Day, the Bailiff 
ſhall be amerced, and a Writ iſſue to the Sheriff to 
diftrain the Bailiff to bring in the Body. 2 Hawk. 
143. Writs of Capias Uilagatum, and of Duo Minus 
out of the Exchequer, and it is ſaid all Writs whatſo- 
ever at the King's Suit, are of the ſame Effect as a 
Non ommittas ; and the Sheriff may by Virtue of them 
enter into a Liberty and execute them. 2 Lill. Abr. 229. 
The Reg. of Writs mentions three Sorts of this Writ, 
which was given to prevent Liberties being privileged 
to hinder or delay the general Execution of ſuſtice : 
And the Clauſe of the Non omittas is, Quod Non omit- 
tas propier aliquam Libertatem, (wiz. of the Liberty to 


nullum dedit Reſponſum) quin in cam ingrediaris & Ca- 
pias A. B. Si, c. 3 
 Non-plevin, Nen plevina) Is defined to be Deal. 
ta poſt Defaltam ; and in Hengham Magna, cap. 8. it is 
ſaid, that the Defendant is to replevy his Lands ſeiz- 


lects, then at the Iuſtance of the Plaintiff at the next 
Court Day, he ſhall loſe his Seiſin, Sicut per Defaltam 
foſt Defaltam : But by Statute it was enacted, that 
none ſhould loſe his Land, becauſe of Non-plewin, 7. e. 
where the Land was not replevied in due Time, 9 Ed. 


3 1 

Non ponendis in Pfliſls  Juratis, Is a Writ 
granted for frecing and diſcharging Perſons from ſer- 
ving on Aſſiſes and Juries ; and when one hath a Char- 
ter of Exemption, he may fue the Sheriff for retarn- 
ing him. This Writ is founded on the Stat. of Wem. 
2. c. 38. And the Star, Articuli ſuper Chartas, cap. g. 
F. N. B. 165, 2 Inſt. 127, 447. 1 

Non pꝛocedendo ad Alita Bege inconſults, A 
Writ to ſtop the Trial of a Cauſe appertaining to one 
that is in the King's Service, &c. until the King's 
Pleaſure be farther known. Reg. Orig. 220. 

Non Pzos, If a Plaintiff in an Action, doth not 
declare againſt che Defendant within reaſonable Time, 


* 


Attorney to declare; and thereupon a Noz Prof. Sc. 
Practiſ. Solic. 222. And a Plaintiff may enter a Nox 
Prof. againſt one Defendant, where there are two that 
ſever in their Pleas, before the Record of the Cauſe is 
ſent down by N: prius to be tried at the Aſſiſes: But it 
is ſaid there cannot be a Nox Prof. at the Trial at the 
Aſſiſes. 3 Salt. 246. Though in Action againſt ſeve- 
ral Defendants, it has been ruled otherwiſe. 2 Salli. 
456. Non Pros have been frequent upon Informa- 
tions; but never upon Indictments, till the Reign 
of King Charles 2. Ibid. See Molle Praſegui, and 
Non ſiuit. f | 
Non-Reſtdence, Is applied to thoſe Spiritual Per- 
ſons that are not Rejident, but do abſent themſelves 


two Months at ſeveral Times in one Year, from 
their Dignities or Benefices, which is liable to Pe- 
nalties, by the Statute againſt Non Reſidence. x1 H. 8. 
c. 13. But Chaplains to the King, or other great 
Perſons, mentioned in this Statute, and the 25 H. 8. 
c. 16. may be Non reſident on their Livings ; for they 
are excuſed from Refidence whilſt they attend thoſe 
that retain them: And Biſhops are not puniſhable 
by Stature for Nan-Re/idency ; but if a Biſhop hold 
a Deanery, Parſonage, c. in Commendam with his 
Biſhoprick, he is puniſhable by the Stat. 21 H. 8. for 
Non. Reſidence on the fame. Alſo where Biſhops are 
Non-re/ident on their Biſhopricks, they are liable to 
Ecclefiaftical Cenſure; and the King may iſſue a man- 
dacory Writ for their Attendance thereon, and compel 


them to it by fſeiſing their Temporalities, a notable 
Prec:deac 


N. B. 68, 74. 2 Inft. 453. If a Sheriff return that 
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which the Sheriff hath made a Mandavi Balliw, qui | 


ed by the King within fifteen Days; and if he neg- | 


a Rule may be entered againſt him by the Defendant's | 


wilfully by the Space of one Month together, or 
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Precedent whereof we bave in the Caſe of the Biſhop 


| of Hereford, in the Reign of King Hen. 3. 2 loft. 


625. See Reſidence. n „ 

Pon Reſidentia pꝛo Clericis Regis, Is a Writ 
directed to the Biſhop, charging him not to moleſt a 
Clerk employed in. the King's Service, by Reaſon of 


his Nen-re/idence ; in which Caſe he is to be diſcharg- 


ed. Reg. Orig. 58. + | 
Non ſane Memozp, (Non ſane Memoriz) Is uſed 
in Law for an Exception to an Act, declared to be done 
by another, whereon the Plaintiff in any Action grounds 
his Plaint ; and the Effect of it is, that the Party that 
did that Act, was not well in his Senſes when he did 
it, or when he made his laſt Will and Teſtament. 
And Sane Memory for the Making 
of a Will is not always where the Teſtator can anſwer 
Yes or No, or in ſome Things with Senſe ; but he 
ought to have Judgment to diſcern, and be of perfect 
Memory, or the Will ſhall be void. Moor, c. 105 1. 
See Non compos Mentis. 2 
- Nonſuit, ( Tergiver/atio, 


Litis renunciatio ) Is the 


letting a Suit or Action fall; or a Renunciation of it 


by the Plaintiff or Demandant, moſt commonly upon 
the Diſcovery of ſome Error or DefeA, when the 
Matter is ſo far proceeded in, as the Jury is ready at 
the Bar to deliver their Verdict. 2 H. 4. c. 7. Where 
a Man brings a perſonal Action, and doth not proſe- 
cute it with Effect, or if upon the Trial, he refuſes 
to ſtand a Verdict; then he becomes nonſaited : If 
the Plaintiff be not ready at the Trial when the Jury 
is called and ſworn, the Court may call him Non/azt ; 
it ſhall be intended he will not proceed in his Cauſe, 


| though ſometimes the Court hath flaid a While in 


Expectation of his Coming, and making good his Ac- 
tion: And on a Trial, when the Jury comes to deli- 
ver in their Verdict, and the Plaintiff is called upon to 


hear: their Verdict; if he do not appear after thrice 


called, by the Crier of the Court, he is nonſuited, and 
the Non/ſuit is to be recorded by the Secondary, by the 


Direction of the Court, at the Prayer of the Defen- 


dant's Counſel ; for the Court will not order it to be 
recorded, except the Counſel pray it. Hill. 21 Car. 
B. K. 2 Lill. Abr. 231. But where a Plaintiff doth 


not appear to hear the Verdict when he is called, and 


thereupon the Court directs the Secondary to record 
the Non/ait ; if afterwards he do appear before the 
Nonſuit is actually recorded, the Court may proceed 
to take the Verdict; it not being a Non/azt till record- 
ed by the Secondary, and then it is made Part of the 
Record, and is in the Nature of a Judgment againſt 
the Plaintiff, 2 Lill. 232. A Plaintiff in Ejectment 
not appearing at the Aſſiſes, he was nonſuited, and this 
was recorded ; but as there was no Yenire or Habeas 
Corpora, the Non/uit was diſcharged, becauſe the Judge 
of Ni prius hath no Power to zonſuit without an 
Habeas Corpora or Diſtring as. Sid. 164. After a 
Demurrer joined, if the Court gives a Day over, the 
Plaintiff may be nonſuited; for the Plaintiff is then 
demandable : And after a Judgment quod computet, the 
Plaintiff may be nonſuited, becauſe it is but an inter- 
locutory Judgment; though after any Verdict, where- 
upon a final Judgment is to be given, he cannot. 
i Ius. 140. 2 Lill. 231, At Common Law, upon 
every Continuance or Day given, the Plaintiff might 
be Non/uit ; ſo that even after a Verdict, if the Court 
took Time to conſider of it, the Plaintiff was demand- 
able, and might be nonſuited; but this is now reme- 
died by the Stat. 2 Hen. 4. Yet after a privy Ver- 
dict, the Plaintiff may till be zon/uit ; and fo he 
may after a ſpecial Verdict found; and after a De- 
murrer, though the Matter was argued, if the Court 
give a Day over. 1 Inf. 139. Dyer 53. 3 Sali. 249. 
In real or mixed Actions, the Nonſuit of one of the 
Plaintiffs or Demandants is not the Non/uit of both; 
in this Caſe, he which makes Default ſhall be ſum- 
moned and ſevered : But regularly in perſonal Ac- 


| 


— 


* N 


— 


tions, the Nonjuit of one Plaintiff is the Nor/uir- of 


the others, unleſs in ſome Particulars.” 1 If. 138, 
139. If an Action of Debt, Qc. is brought againſt 


two or more Defendants, by ſeveral Counts and one 
Præcipe, a Nonſuit as to one, is ſo. to the Reſt ;- for 
the Writ is one, and the Pledges de Proſeguendo are 
the ſame: It is otherwiſe in a Diſcontinuance; Which 


being againſt one ſhall not extend to the others; be. 


cauſe there are ſeveral Declarations againſt them. 
Fend. Cent. 309. 3 Salk. 244. And where there is 
but one Defendant, who pleads to Iſſue as to Part, 
and demurs to the other Part, the Plaintiff may be 
onſuit as to one, and proceed for the other. Hob. 1 80. 
The King cannot be nonſuited, becauſe in Judgment 
of Law * is always ' preſent in Court; though the 
Attorney General may enter a Noelle Proſequi: And 
the King's Suit may be diſcontinued, upon the Prayer 
of the Party, after a Year ; where it is delayed to be 
proſecuted. 1 I. 139. Goldfb. 53. Alſo notwith- 
ſtanding the King cannot be nonſuit in any Information 


or Action, wherein he himſelf is the ſole Plaintiff, an 


Informer Qui tam, or Plaintiff in a popular Action, 
may be nonſuit; and thereby wholly determine the 
Suit az well in Reſpect of the King as of himſelf 
1 nfl. 139. Bro. 68. Fitzherb. 13. A foreign King 
ſeeking to take the Benefit of the National Laws here, 
may be ronſuit in England; which was the Caſe of 


the King of Spain. Mich. 22 Car. B. R. A Nonſuit | 


after Appearance, in Appeals of Murder, Writs of 
Ruare Impedit, Attaints, Wc. is peremptory. 1 Inf. 
139. In other Caſes, when a Plaintiff is nonſult, he 


may proceed again on a new Declaration; but not on 
that wherein he became zon/uit, that Declaration being 


void, and he hath no Day in Court. A Nonſuit is not 


generally a Bar to Actions of the like Nature, for the | 


ſame Cauſe or Duty; yet a Retraxit is a Bar to all 
other Actions. 2 Lill. 231. On Nonſuit of the Plain- 


tiff, &c. Coſts are given to the Defendant in all Caſes | 
where the Plaintiff would have had Coſts, if Juadgmetit 


had been for him. Stat. 4 Fac. 1. c. 3. And on Ap. 
pearance entered at the Return of the Writ, if the 


Plaintiff negleQs to deliver a Declaration againſt the 


Defendant, in a perſonal Action, c. before the End 
of the next Term following, a Nonſuit ſhall be entered 
againſt the Plaintiff; and he is to pay Coſts to the De- 
fendant. 13 Car. 2. c. 2. Where a Plaintiff is non- 


ſuited on the Iſſue, contingent Damages on the De- 


murrer ſhall not be aſſeſſed. 1 Strange 507. 

Non ſum Inkozmatus, Is a formal Anſwer made 
of Courſe by an Attorney, who is not inſtructed or in- 
formed to ſay any Thing material in Defence of his 
Client's Cauſe ; by which he is deemed to leave it un- 


' defended, and fo judgment paſſeth againſt his Client. 


New Book Entries. f 
Non-tenure, Is a Plea in Bar to a real Action, 
by ſaying, that he, the Defendant, holdeth not the 


| Land mentioned in the Plaintiff's Count or Decla- 


ration, or at leaſt ſome Part thereof. 25 E. 3. c. 16. 


1 Mad. Rep. 250. And our Books mention Nor tenure 


general and. ſpecial : General, where one denies ever 
to have been Tenant of the Land in” Queſtion ; and 
ſpecial is an Exception, alledging that he was not Te- 


| nant the Day whereon the Writ was purchaſed. JP. 


Symb. par. 2. When the Tenant or Defendant pleads. 
Non-tenure of the Whole, he need not ſay who is Te- 
nant ; but if he pleads Non-tenure as to Part, he muſt 
ſet forth who is the Tenant. 1 Mod. 181. Non tenure 
in Part, or in the Whole is not pleadable after Impar- 
lance. 3 Lev. 55. 1 
Non-term, (Ven terminus) Is the Vacation be- 
tween Term and Term: And it was formerly called 
* or Day's of the Kiog's Peace. Lamb. Archa. 
126. i | 
Non-uſer, Of Offices concerning the Publick, is 
Cauſe of Forfeiture. g Rep. 50. And if one have a 


Franchiſe, and do no? ſe it, he ſhall forfeit the ſame 3 
which 
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| which likewiſe may! be lof# by Default, as well as | 


| x uſer. Stat. Ed. 2. c. 9. See ain 
l 8 of Land, e . Deed of 
Sir Walter de Pedwardyn, twelve Acres and a Half of 
Land were called a \Nook of Land; but the Quantity is 
nerally uncertain. —— {i que. tenuerunt dimidiam 
— terre, vil Nocatam terræ, vel Cottagium de 
| Bondagii tenure: Dugd. Warwick. pag. 668. 5 
Nozror, Quaſi North: Roy, the Northern King at. 


Arms, mentioned in the Statute 14 Car. 2. c. 33+ See 
ald. i N | D 
Am wicb. In the City of Norwich or County of 
Norfolk, no Perſons ſhall buy any worſted Yarn ſpun 
there, but ſuch as work at it in Norwich, Sec. on 
Pain to forfeit 40s. for every Pound. 33 H. 8. e. 16. 
The making of Norawich Stuffs is regulated by S:atute, 
and Penalties and For feitures for Defaults in making. 
them, are leviable by Jultices of Peace, &c. They 
are to be ſealed, an! Perſons. having them in their 
poſſeſſion unſealed, other than the firſt Owner ſhall for- 
ſeit for every Piece 40 5. Stat. 13 & 14 Car. 2. c. 15. 
All Manufacturers of Stuffs, not Journey men, Cc. 
may be made Free men of Norwich; and Perſous uſing 
Trades not being free, ſhall forfeit 10 J. a Month. 
| 9 Ges. 1. 6: 9. The Election of Officers, c. in the 
City. of Norzvich how to be made by Statute. , See 
3 Geo. 2. c. 8. Poets PINE 7 4 
Notary, ( Notarin) Is a Perſon, uſually a Scrive- 
ner, who takes Notes, or makes a ſhort Draught of 
Contracts, Obligations, or other Writings and Inſtru- 
ments. Stat. 27 HA. 3. . I. At this Time we call 


8 


try ; but principally in Buſineſs relating to Merchants; 

They make Protetts of Foreign Bills of Exchange, 

Se, And Noting a Bill is the Notary's going as a 
Witneſs, . to take Notice of a Merchant's Refuſal to 
| acceptor pay the ſame. Merch, Dif. 
N28 ok a Fine, Is a Brief of the Fine made by | 
| the Chirographer, before it is ingtoſſed. Ve. Symb. 
| 1 pꝛomiſſozpy, For Payment of Money. See 
Bill of Eæcbunge. $72 £1 | 
Mot guilty, Is the General Iſſue or Plea of the 


Defendant in any criminal Action; and Not guilty is a 
| good Iflue in Actions of Treſpaſs on the Caſe, and 
upon. the Caſe for Deceits or Wrongs ; but not on a 
} Promiſe, r. Palm. 393. If one hath Cauſe of Ju- 
ſtification and Excuſe in Treſpaſs, and he pleads the 
General Iſſue Net guilty ; he cannot give the Special 
| Matter in Evidence, but muſt confeſs the Fact, and 
plead the Special Matter, &c. 5 Rep. 119. Vide 
Non eft Culpabilis. = 

a Man was or might be ignorant of before. And it 
produces divers Effects; for by it the Party that gives 


he ſhould not have had : And by this Means, the 
Pariy to whom the Notice is given, is made ſubject to 
ſome Action or Charge, that otherwiſe he had not 
been liable to; and his Eſtate in Danger of Preju- 
dice. Co. Litt. 309. Notice is required to be given 
in many Caſes. by Law, to jultify Proceedings where 
any Thing is to be done or demanded, Ce. But 
none is bound by the Law to give Notice to another 
Perſon of that which ſuch other may otherwiſe in- 
form himſelf of. 22 Car. B. R. If one be bound 
by an Aſumpfi generally to do a Thing to another, 

he to whom the [Promi'e is made muſt give Natice 
when he will have him to do it ; bat if he promiſe 
that another Perſon ſhall do it, there he to whom the 
| Thing is to be done is nat obliged to give Novice to 
that third Perſon when he will have it done, but the 
Party muſt procure it at his Peril: For it may be 
he may not know that other Perſon, and there is no 
Privity of Contract between them Twa, as chere is 


Notice, I, the making of ſomething known, that 


| che ſame, ſhall have ſome Benefit which otherwiſe - 


| 108. 2 Nel/. Abr, 1186. A Man who is a Stranger 


9 


' Cro. Car. 132. A Thing lies in the Knowledge of 


Action brought. 1 B. 12. If a Perſon promiſe to 
pay ſo much to another at his Day of Marriage ; the 


which Caſe the Party hath ſufficient” Notice by the 


Party at his Peril is to take Notice of the Marriage. 


Cre. Car. 34, 35. And it is a neceſlary Intendment, 
that when after the Marriage the Plaintiff requeſted | 


Payment of the Money, that Notice! was given of the 
Marriage. Cro. Jac. 228. It was held; that if a colla- 

feral. Thing is to be done at or after Marriage, there 
Netice is to be given of it 3 though u hen Money is to 
be paid, it is à Debt due to the Party by the Mar- 
riage, and may be recoveted without any Notice given. 
2 Bull. 254. Notice muſt be given to, an Heir at 
Law, of a Condition annexed to his Eſtate; or he is 

not bound to take Notice of the Condition. 1 Luta. 
809. 4 Rep. 82. 3 Mad. 28. Vet it is ſaid, that 
the Heir is bound to take Notice of a Proviſo in a 
Feoffment ; and this Difference has been taken, that 
where Notice is required to be given by the original 
Deed or Agreement, it is hereditaty, and deſcends to 
the Heir; but if it is collateral to the Father, it ſhall 
not bind his Heir without expreſs Notice. Winch 


to a Deed, that hath an Eſtate by Way of Remain 
der, &c. ſhall not forfeit or determine his Eſtate by 
Virtue'of any Proviſo in ſach Deed; unleſs he hath. 
Notice-of it. 8 Rep 92.'1 The Feoffer of Land, or | 


Bargainee of a Reverſions thall not take Advantage 


of a Condition, for Non · payment of Rent reſerved | 
upen a Leaſe, on Demand made by them, without 
Notice thereof given to the Leſſee. g Reb. 31. If a 
Manor be conveyed or granted away, by Deed of 
Bargain and Sale Cc. to another,; the preſent Lord 


— 


— — 


betwixt the other TWO. 2 Lill. Abr. 239. And in 
Cage of a Promiſe it has been adjudged, that where | 
Penalty is to be recovered, MWotict is requiſite; but 
«It is not ſo where Damages are to be recovered; in 


mult give Notice of it to the Copyholder, other wiſe 
if he deny to pay his Rent, it will be no Forteiture. 
'5 Rep. 13. And Copy holders ſhall not forfeit their 
Eſtates for not appearing at the Lord's Court, if they 
have no Notice of the Court, &c. 1 Leon. 104. In a 


Covenant to make Aſſurance generally, Notice muſt 


be given to the Party to know what Eſtate he would 
have made to him. Style 61. Where one is bound 
to another to make ſuch an Aſſurance as A. B. ſhall 
adviſe, the Obligor is bound to malce the Aſſurance, 
without Notice that A. B. had adviſed it; but if he 


had been bound to make ſuch Aſſurance as the Coun- 


ſel of the Obligee ſhould adviſe, No/ice ought: to be 
given the Ob igor, that the Counſel of the Obligee 
had adviſed it. 1 Leon. 105. If I am bound to enſeoff 
ſuch Perſons as the Obligee ſhould name, he is to give 
Notice of thoſe which he names; or I am not bound 
to etifeoff them. 2 Dany. Abr. 105. And if the 
Condition of an Obligation be to aceount before ſuch 


Auditors as the Obligee ſhall aſſign, and the Obligee 


aſligns Auditors z he is to give Notice thereof to the 
Obligor, or he will not be bound to account. 11d. 


Notice is not to be given ſo ſtritly upon a Covenant, 


as upon a Pond; which is Point of Forfeiture. Cro. 
Fac. 391. If the Agreement be that a Perſon ſhall 
pay ſo much az A B. hath paid, the Defendant is to 
inquire of him, and the Plaintiff is not bound to give 


' Notice : But if the Perſon or Thing is altogether un- 


certain, the Plaintiff to intitle himſelf to an Action 
muſt give Notice. Cro. Far. 432, 433. If an Act 
is to be done by a Stranger, and not by the Plain · 


tiff, che Cogniſance thereof lies as well in the Notice 


of the Defendant as of the Plaintiff; and therefore 
the Plaintiff need not lay a Notice. Cro. Fac. 492: 


the Plaintiff, there ought to be Notice given to the 
Defendant. March. 156. Mod. 230. And when 


one may take Notice, and not the other; Notice 


is neceſſary. Latch. 15. It has been holden, that a 
; 6 X -Defendant 
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takes to do-all « Circumſtances incident to the Doiog' | 


n, and chat without Notice rA 


noran t of the Thing to be done, then Notice muſt be 

| given.” 2 Bf. 143. If one make à Leaſe for: Years, 
wih Covenant that if the Leſſee, his Executors' and 
| -Aſfigns, do not repair within fix Months aſter Notice 


9 on rep rreree ants and the Leſſee makes a 


for Part of his Term to another, and then the 
| Houſe is decayed: In this Caſe the Notice is to be 


der-Tenant. 2 Cro. 9, 10. A Netice may not be 
pleaded to be given to Executors, without averring the 
Death of the Teſlator. Hob. 93. In all Writs of En- 


March Rep. 82. Want of Notice, upon various Occa- 
fions, has been often ns Cauſe of Arreſt. of Jigme 
in Actions, e. 

Notice Is to be given; of Trial and py or ood - of 
a > akin committed, to recover againſt the Hundred; 

af a prior Marigage, on making à ſecond; of an 4 


fgnment of à Leaſe, to charge the Aſſignee 


R 


verted into Tillage,” that without Memory of Man 
had not been tilted ; and ſometimes it is taken for 


afterwards lies Fallow ſor one Vear; or that which 
lies Fallow every other Year: It is called Nowa/, be- 
cauſe the Barth Nowd culturũ pruſcinditur. Cartular. 
Abbat. de Furneſſe in Com. Lanc. in Officio Ducar, 
'Lanc. ſol. 414. 


„Hach Oblata, Mentioned clas 12 Ea. Fm. | 


2 See Oblata. YC 61 


Novel Iflignment, (Neva Agen Is an n 47 | 
ment of Time, Place, or ſuch like, in Action of 
eſpaſi, otherwiſe than asit was before 'aſigned 3 or 


— it is more particularly in a Declaration than 


in the Writ, c. Bro. Treſpaſs, i22. And if the 


Defendant juſtifies in a Place where no Tre/pa/s was 
done, then the Plaintiff is to n the Cloſe where, 
to which. the Defendant _w_ plead, ou vis e 
Ley 459. Vide Tepe. 

Novel: Dilſeifin, 32 Neve Dt 2 * See 2 
f Novel Difſeifen. 

Novelt=z. Thoſe Conflitutions of the Civil Law, 
which were made after the Publication of the Theods- 
fam Code, were called Nowrllz, by the Emperors, who 
ordained them: But ſome Writers call the Jauer 
Edition only by that Name. Bloant. = 

Noyles. No Perſon ſhall put any Flocks, Noe, 
Thrums,-#c. or other deceivable Thing, into any 
Broad Woollen Cloth, by Stat. 21 Fac. 1. cap. 18. 

Nuces colligere. To gather Hazle-Nuts, which 
was formerly one of the Works or Services impoſed 
by Lords n their inferior Tenants. Parech. n 


D ate Cx Contratt, ( Nudum Pour) Is a bens 157 
Contra, without any Conſideration had therefore. 
If a Man bargains or ſells Goods, Cc. and there is 
no Recompence made or given ſor the doing there. 
| of ; as if one ſay to another, I fell you all my Lands 
or Goods, but nothing is agreed upon what the other 
| ſhall give or Pay for them, ſo that there is not a 
| Quid pro Quo of one Thing for another; this is a 
Nude Contract, and void in Law, and for the Non - 
| performance | thereof no. Action will lie; Ex nudo 
pacto mon oritur Adio. Terms de Ley 4 ar 9,460. The 
La ſuppoſes Error in making theſe tracts; ny 
being as it were of one Side only. - 

de Matter, Is naked Matter, or a bare Alle- 


X 5 of Thing done, _ Vide Matter. 


2 


- 
" 8 " 
under- 
x 


given to: the firſt Leſſee in Perſon,” and not to the Un- 


quiry of Damages, as well in real as perſonal Actions, 
Notice muſt be given to the other Party to the Suit, 


Nopal, Signihes Laind newly plovghed- 'or con- 


Ground Which hath beet ploughed for two Years, and 


ö 8g 


only on 

Acceptance of Rent; in Caſes of Diſreſi for Rent, 
according to the Statute: and of fvoidances of Churches, 
by Reſignation, 1 Ce. to the Patroh tar 


_ x 


| 


— 
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Service of God by Payer, Faſting, and ſuch like 


where he hath been reſident for ten Days before, un- 


Death of the Teſtator; and until Proceſs hath iſſued 


to conteſt it if they think fit. 29 Car. 2. c. 3. And 


58 "Nut tiel Bech, Ii the Plea r 
there is no fuch Record, .on the Defendant's. alledging 
Matter of Record in Bar of che Blaintifis pans See 
|' Failure of Record. © 

Hulium Arbitrium, The aſuat Plex of. the be. 

fendant ptoſecuted on an Azvard. . | 
Nullity, is where a Thing is 7 und wi or 
of no Force. Litt. Dic. And there is a Nelly of 
Marriage, Where Perſons mar, within the Pied | 

Degrees, GC. ten 1 

Numerum. Civitas Cant. Reddit 24 1. 1 e. 
rum, i. e. by Number or "Fits as we call ic. 990 

Nummata, Signifies abs Price: of any Thing: ge- 
nerally by Money; as Denariata doth the Price of 
a Thing by e of Wu Wer ONE 'by 
Computation of Pounds. 

Nummus, A Piece of "INE" or Coin among the 
Nomans; and it is a er nn to Mat. wy An. 
fab. Ann. 109. 

Nun, (Nonna)* *, a conſecrated Virgio Wow 
that by. Vow'hath bound herſelf to:a- ſingle and chaſte 
Liſe, in ſome Place or Company of other Women, 
ſeparated from the World, and devoted to an eſpecial | 


holy Exerciſes : It is an Egyptian Word, as. we are 
told by St. Hierome. © 

- Nuncius, A Nuneto, or Meſſenger, Servant, Oe. | 
And the Pope's Nuncio is Legatus Pontificts, ' 
Nuncupative ci, (77 framentum Nuncupatum) 1 | 
a Will by Word of Mouth ; 3 it is a verbal Declara- | 
tion of the Teſtator's Mind before a ſufficient: Num- 
ber of Witneſſes ; which being reduced into Writing 
either before or after the Death of the Teſtator, is 
good to diſpoſe of his perſonal Eſtate, but not is [ 
Lands. 2 Nelſ. Abr. 1191. Before the Stat. 29 Car. 
2. it was neceſſary not only to put a Nuncupalia e 
Will in Writing, but to prove it likewiſe by Witne!-. 
ſes in the Spiritual Court, and to have it under the 
Seal of the Ordinary; until which it hath been de- 
ereed in Equity, that ſuch Will was not pleadable 
againſt an Adminiſtrator. 1 Chanc. Rep. 122. And 
by that Statute, no Nuncupative Will thall be good, 
wherein the Eſtate bequeathed exceeds 30 J. unleſs 
proved by three Witneſſes who were preſent at the | 
Making thereof, and bid by the Teſtator to bear 
Witneſs:; nor except it be made in the Time of the 
laſt Sickneſs of the Deceaſed, and in his Houſe, or 


—— — 


2 


leſs ſurprized with Sickneſs from Home: And no 
Evidence ſhall be received to prove ſuch Will, after 
fix Months aſter the ſpeaking of the Teſtamentary 
Words ; if the ſame or the Subſtarice of it be not 
committed to Writing within fix Days after the 
Making. Nor ſhall any Probate of ſach Nuncupa- 
tiue Will paſs the Seals till fourteen Days after the 


to call in the Widow or next of Kin to the Deceaſed, 


by the ſame AR, no Will in Writing concerning per- 
ſonal. Eſtate, ſhall be repealed: by any Words or Will 
by Word of Mouth, except the ſame be put into 
Writing in the Life-time of the Teſtator, and read 
to and approved of by him, and proved to be ſo 
do ne by three Witneſſes, -&c. All Witneſſes as are 
allowed to be good "Witneſſes upon Trials at Law, 
ſhall be good Witneſſes to prove any Nancupative Will, 
by Stat. 4 & '5 Ame. | 

Nuper obiit, Is a Writ that lies for a Siſter and 
| Coheir, deforeed by her Coparcener of Lands or Te- 
| nements, whereof their Father, Brother, or any other | 
common Anceſtor, died ſeiſed of an Eſtate in Fee- | 
| Gmple: For if one Sifler do deforce another of Land 
held in Fee tail, her Siſter and Coheir ſhall have a 
| Formedon againſt her, c. and not a Nuper obiit; 
and where che Anceſtor being once ſeiſed, died 


not 
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I his Houſe falls upon mine; the Turning or diverting 
Water, running to a Man's Houſe, Mill, Meadow, 
Ec. or ſtopping up a Way, leading from Houſes to 


"1 of the Water of Lime-pits ſpoils my Water or deſtroys 
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| © ſhall have the Writ Nuper obiit againſt her two Siſters; 
| notwithſtanding that Alienation, and ſhall recover the 
chird Part of what the Coparcener who alienated not 


the Half Blood; and likewiſe between Coheirs in Ga- 
vellind, as well as between Women Parceners, &c. 


| common Rivers, &c. 2 if. 272. If a Man doth 
any Thing upon his own' Ground, to the particular 


| Alehouſes, Bawdy: Houſes, Gaming- Houſes, Stages for 
| Rope- Dancers, Mountebanks, c. Brewing -Houſes 


| Light of another's Houſe ; or builds ſo near to and 


mage of my Houſe; and ſetting up or making a Houſe 

of Office, Jime pit, Dye-houſe, Tan houſe or Butcher's 
Shop, Cc. and uſing them ſo near my Houſe, that 
| the Smell thereof doth annoy. me, or is infectious; or 


For a common Nu/ance, Indictment lies at the Suit of 


Oc. No Action lieth in this Caſe, becauſe if one 


might have an Action againſt him, otherwiſe they 
would be without Remedy ; becauſe ſuch a Nu/ance 
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rcener be deſorced by another, and a Stranger, ſhe 
ſhall have a Nuper obiit a ainſt her. Coparcener: And 
if two Coparceners aſter the Death of their Anceſtor 
male Partition betwixt them, and then one of the two 
alieneth ber Part co a Stranger in Fee; yet the third 


was ſeiſed, c. And may ſve an Aſſize of Mordance/ 
tor, or Writ of Aiel, as the Caſe is, in the Name of 
the other Coparcener, to recover her third Part in the 
Hands of the Stranger. | New Nat. Br: 437. 438. A 
Nuaper obiit ought to be brought by that Coparcener 
who is deforced, againſt all the other Coparceners ; 
and although ſome of them have nothing in the Te- 
nancy. bid. And this Writ lieth between Siſters - of 


Nuance, ( Meumentum, from the Fr. Nuire, i. e. 
Necere ) Particularly fo called, is where one makes any 
Encroachment on the King's Lands, or the Highways, 


Damage of his Neighbour, Oc, it is accounted a Nu. 
ſance : And Nuſance ſignifies not only a Thing done 
to the Annoyance of another, in his Lands or Tene 
ments; but the 4/i/e or Writ lying for the ſame. 
F. M. B. 183. And Nuſances are Publick and Com- 
mon, or Private: A Common Nu/ance is defined to be 
an Offence againſt the Publick, either by doing a 
Thing which tends to the Annoying of all the King's 
Subjects, and is common againſt all; or by neglecting 
to do any Thing which the Common Good requires. 
2 Roll. Abr. 83. And Annoyances in Highways, as 
where. a Gate, Hedge, Sc. or Ditches are made 
therein; of Bridges and publick Rivers, [diſorderly 


erected in Places not convenient; Cottages with Inmates ; 
common. Scolds, Eves- Droppers, Tc. are generally 
Common Nuſances. 2 Ini. 406. If a Man ſtops up the 


hanging over mine, that the Rain which falleth from 


Lands ; Suffering the next Houſe to decay to the Da- 


if they hurt my Lands or Trees, or the Corruption 


Fiſh in a River, &c. Theſe are in general Private 
Nuſances. 3 Infl. 231. 9 Rep. 54. 5 Rep. 101. 1 
Roll. Abr. 88. 2 Roll. 140. 1 Danv. Abr. 173. 


the King ; and the Party ſhall be fined and impriſoned, 


Man might have an Action, ail Men may have alike: 
And. the Indictment mult be ad Commune Nocumentum 
emnium Ligeorum, &c. 5 Rep. 73. 1 Ia. 56. 1 
Ventr. 208. But though Action may not be brought 
for a common Naſance, but Indictment or Preſentment ; 
yet where the Inhabitants of a Town had by Cultom a 
watering Place for their Cattle which was eſtopped 
by another, it has been held, that any Inhabitant 


is not common to all the King's Subjects, and preſent- 
able in the Leet, or to be redreſſed by Preſentment or 


not ſeiſed of the Poſſeſſion, but the Reverſion, in ſuch 
a Caſe = Writ of Rationabile parte lies. Rig. Orig. | n | 
226. F. NM. B. 197. Terms de Ley 460. If one Co- Reaſon, of a Pit dug in a Highway, à Man for whoſe 


* enter, and deforce a third Siſter, and afterwards they | 


| 


; 


Writ was i 


„* —_ 


it, but to recover Damages: Therefore if the Ma/anct 
be removed, the Plaintiff is intitled to his Damages 
which, accrued before; and though. tis laid with a 
Continuando for a, longer Time than the Plaintiff. can 
rove, he ſhall have Damages for what he can make 
roof of before the Nu/ance, was removed. 2 Med. 
253. A Man may have an Action for a  Nu/nce, 
or he may abate or demoliſh the ſame; but if he 
deſtroy the Nz/ance himſelf, before, he bring his 1 
he may not after have an Action for the Wrong, nor 
recover any Damages. 9 Rep. 5 5. F. N. B. 185. 
2 Roll. Abr. 745. It is ſaid both of a common and 
private Nuſance, that they may be abated or remov! 

y thoſe Perſons that are prejudiced by them; and the 
need not ſtay to proſecute for their Removal. 2 Lill. 
Abr. 244+ Wood t Infl. 443+) And it has been ad- 


Judged, that every Perſon may remove a Nuſance ; and 


that the Cutting a Gate ſet croſs an Highway is law- 
ful. Cro. Car. 184, 185. Alſo if a Houſe he on the 
ther, they may be pulled down; but no Man can 
juſtify, the Doing more Damage than. is neceſſary, or 
Removing. the Materials. 1 Hawk. 199. A Man 
builds a Houſe ſo near mine that it is a Nu/arce; I 
may enter and pull it down; and a Man indicted for a 
Riot in ſuch a Caſe had only a ſmall Fine ſet on 
him. 2 Salk. 459. Where two Houſes, one | where- 
of is a Nuſance.to the other, come both into one and 
the ſame Hand, the Wrong is purged., See Hob. 131. 
If a Ship be ſunk in à Port or Haven, and it is not 
removed by the Owner, he may be indicted for it as 

a common Nu/ance, becauſe it is prejudical to the Com- | 
monwealth in hindering Navigation and Trade. 2 

Lill. 244. IndiAment lies for laying Logs, c. iu 

the Stream of a publick navigable River: It is a 
common Nuſance to divert Part of a publick navigable 
River whereby the Current of it is weakened, j and 
made unable to carry Veſſels of the ſame Burden as it 
could before: And if a River be topped to the Nu- 


and the neighbouring Towns that have a common Paſ- 
ſage and Eaſement therein, may be compelled te do 
the ſame. 1 Hawk. P. C. 198, 199, 200; It is 4 
common Nu/ance indiQtable, to divide a Houle in 4 
Town for poor People to inhabit in, by Reaſon where- 
of it will be more dangerous in the Time of Sickneſs - 


Highway, or a Houſe, hang over the Ground of ano- 


} 


— 
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fance of the Country, and none appear bound by Pre- 
ſcription to cleanſe it; thoſe who have the Piſcary, | 


ko. Atl. At 


_ hd 


common Pla y- houſe, if it draws together ſuch Numbers 
of Coaches and People as incommode and diſturb the 
Neighbourhood, may be a NMuſance; but theſe Places 


are net naturally Nu/ances, but become ſo by Accident. 


1 Fell. 4 5 109. 1 Hawk. 191. A, prohibitory 


Actors, for erecting a New Play- houſe. in Little Lin- 
Neighbourhood ; and they not obeying the Writ, an 


Attachment was granted againſt them: But it was 
objected that an Attachment could not be iſſued, and 


2 —_— K —_— tw. - — _> 7 


Indiment ia the Quarter Seſſions. 5 Rep. 73. 9 | 


that the moſt proper Method was to proceed by In- 
dictment, 
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ued. out of B. R. againſt Besterlon and other 


coln's Inn Fields, ' reciting that it was a NMuſance to the i 


and Iafection of the Plague. 2 Roll. Abr. 139. A | | 
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it were a' Na/ance or not; and this was the better 
Opinion: 5 Mod. 14 2. 2 Nelf, Abr. 1192. One Hall 
having begun to build a Booth neat Charixg. Creſi 
for Nope dancing, which drew together a great many 
idle People, was ordered by the Lord Chief Juſtice 
not to proceed ; he proceeded notwithſtanding, af. 
firmidg that he had che King's Warrant and Pro- 

. being required to 
give a Recogniſance of 300 J. that he would not 


0 on with the Building, and he refuſing, he was 
committed, and a Record was made of this Nuſance, 
as upon the Judge's own View, and a Writ iſſued 


emen. and then the Jury 'would conſider whet der 


adj 


cence any | | 
1 Noll. Abr. 138. A Brewhouſe erefted in ſuch an 


and "ſo in the like Ciſe may a Glaſs-liouſe, &c. 


1 Hawk. 199. Where there hath' been an ancient 


Brewhouſe Time out of Mind, although in Fleer 
fireet, &c. this is not any Nuſance, becauſe it ſhall 


be ſuppoſed to be erefted when there were no Build- 
| 'ings near: Though if a Brewhouſe ſhould be now 
built in any of the High Streets of London, or tra- 


ding Places, it will be a Muſance, and Action on the 
Caſe lies for whomſoever receives any Damage there- 


by: and accordingly in an Action brought againſt a 


RN 
FR 
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{| Hutton 135. | 
| Cloſe of another Perſon, that it injures his Grafs 
I there, and whereby Cattle are loft ; notwithſtanding 


Brewer in the laſt Caſe, where a Perſon's Goods were 


-injured in his Shop, the Jury gave the Plaintiff for 
two Years Damages fixty Pounds. 2 Lill. Abr. 246. 
Pala. 536. A Plaintiff was poſſeſſed of an Houle 
wherein he dwelled, and the Defendant built a 
Brewhouſe, Sc. in which he burnt Caal fo near 


the Houſe, that by the Stink and Smoak he could 


not dwell there witheut Danger of his Health; and 
it was adjudged that the Action lay, though a Brew- 
houſe is neceflary, and fo is burning Coal in it: 
If a Perſon melt Lead fo near the 


this is a lawſul Trade, and for the Benefit of the 


his Trade in waſte Places, ſo as no Damage may 
happen to the Proprietors of the Land next adjoin- 
ing. 2 Roll. Abr. 140. Building a Smith's Forge 
near a Man's Houſe, and making a Noiſe with Ham- 
mers, fo- that he could not' ſleep, was held a Nu- 
fante,' for which Action lies; although the Smith 
pleaded that he and his Servants worked at ſeafon. 


| able Times }- that he had been a Blackſmith, and 


uſed' the Trade above twenty ' Years in that Place, 


| and ſet up his Forge in an old Room, Sc. For 
| though a Smith is a neceſſary Trade, and fo is a Lime- 
burner, and a Hog Merchant; yet theſe Trades muſt 


be uſed not to be injurious to the Neighbours. 1 
Lataw. 69. But if a Schoolmaſter keeps a School ſo 


| near the Study of a Lawyer by Profeſſion, that it is a 


*Diſturbance to him; this is not a Nu/ance for which 
Action may be brought. Hood": Inf. 538. An Tan- 
keeper brought an Action on the Cauſe againſt a Per- 
ſon for erecting a Tallow Furnace, and melting ſtiok- 


ing 'T allow ſo near his Houſe that' it annoyed his 


to the Sheriff of Midd/c/ex to proſtrate it. © 1 Vent. 
169. 1 Mod. 96. Erecting a Dove cote is not a 
common ufa; though Action of the Caſe will lie 
at the Suit of the Lord of the Manor for erecting 
it Without his Licence. 1 Hawk. 199. It was an- 
I ciently held; that if a Man eredted a Dove cote, he 
was puniſhable in the Leet; but it has been fince 
hot to be puniſhable in the Leet as à com- 
won Nuance," but that the Lord for this particular 
Nuance ſhould have an Action on the Cafe, or an 

Aſſiſe of Ne/ence'; as he may for building an Houſe 
to the Nu/ance of his Mill: 5 Rep. 104. 3 Salk. 248. 

Neither the King, nor Lord of a Manor, may Li- 
an to make or commit a NMuſance. 


0 
7 


inconvenient Place, wherein the Buſineſs cannot be 
carried on without greatly incommoding the Neigh- 
bourhood, may be indicted as a common Nufance ; 


Nation, Action lies againſt him; for he ought to uſe 


: 


actionable. 18 E. z. 
Treſpaſs for a Nate, in cauſing ſtinking. Water in 

the Defendant's Yard to run to the Walls ot the Plain- 
tiff's Houſe, and piercing them fo that it run into his 


| 


| 


| Gueſts, and his Family became unkealthful; and ad. 
Judged that the Action lay. Cro. Car. 367. So where 


"x Perſon kept 'a Hogſty near a Man's Parlour, where - 
by he loſt the Benefit of it. 2 Roll. Abr. 140.. Yet | 


tts ſaic to be no Na/axce to a Neighbourhood, for: 
Butcher, or Chandler ws ſet 1 ea 
-amongſt them: But it may 


NONE Trade and Houſes, 
e by ſuch Tradeſmen, 


laying flinking Heaps at their Doors; in other Cafes 


the Neceſlity of the Thing, ſhall diſpenſe with the 


Noiſomneſs of it. Paſeb. 5 Fac. 1. B. R., If a Man 


have a Spout falling dawn from his Houſe, and ano- 
ther Perſon erect any Thing above it, that the Water 


cannot fall as it did, but is forced into the Houſe of 
the Plaintiff, and rots the Timber; it is a Nuſance 
22 Roll. Abr. 140. And in 


Cellar, Ce. Judgment was given for the Plain: iff. 


Harare: 60. An Action lies for hindering of the 


wholſome Air, and alſo for corrupting of the Air. 9 


Rep. 58. And none ſhall caſt any Garbage, Dung, 


or Filth into Ditches, Waters, or ober Places, within. 
or near any City or Town, on Pain of Puniſhment by 


the Lord Chancellor at Diſcretion, as a Nuſance. Stat. 
12 K. 2. c. 13. The Continuation of a Nu/ance is 
as it were a new Nuſance : Where a Nyſance is erect- 


ed in the Time of the Deviſor, and continued after- 
wards by the Deviſee, it is as the new Efe ding of 
ſuch a Muſunce. 2 Leon. 129. Cro. Car 231. If one 
hath a Freehold Land adjoining to the Highway, and 
he incroach Part of the Way, and lay Lands to it; 
and then dying it comes to his Heir, if he continues 


it, though he do nothing elſe, he may be indicted for 
Abr. . 


the Continuance of the Naſance. Roll. 
Man erects a NMuſante, and then lets it; the Cen: inu 
ance by the Leſſee has been held a Nuance, againſt 


whom the Action lies. Cro. Fac. 373. Moor 35 3. 


But it is ſaid in another Caſe of this Nature, that ad- 
mitting the Plaintiff might have an Aſſiſe of Nu/ance 
againſt the Builder, the Leſſor, he cannot have an 
Action againſt his Leſſee, becauſe it would be Waſte 
in him to pull it down; but the Plaintiff may abate 


the Nu/ance ſtanding on his own Ground; Yet where 


the Thing done is a Muſance per intervalla, as a Pipe 
or Gutter, Action lies againſt the Leſſee, becauſe every 
freſh Running is a freſh Nu/ance; and if a Man have 
a Way over the Ground of another, and fuch other 
ſtops that Way, and then demiſes the Ground, an 
Action lies againſt the Leſſee for continuing this Na- 
ance. - 1 Mod. 54. 3 Salk 248. If a Perſon aſſigns 


his Leaſe with a Nu/ance, Action lies againſt him for 


continving it, becauſe the Leaſe was transferred with 
the original Wrong, and this Aſſignment confirms 


the Continuance ; beſides he hath a Rent as Con- 
ſideration for the Continuance, and therefore he ought 


to anſwer the Damages occaſioned by it. 2 Sa/k. 
460. 2 Cre. 272, 555. If a Nuance is levied in an 
Houſe, &c. to the Prejudice of another, and then the 
Houſe, is aliened ; Action of the Caſe lies againſt him 
that Jevied it, and alſo againſt the Alienee for continu- 


ing it, by Stat. 13 Ed. 1. c. 24. If a Fair or Mar- 


ket be ſet up to the Nufance of another, the Party 
grieved may have his Wric or Action. F. NM. B. 187. 
2 Saund. 173. Lutw. 69, 91. And no ſpecial M. 
ſance need be aſſigned, when a Matter appears to the 
Court to be a Nuſance. 9 Rep. 54. A Nuſance in a 
Church yard, is properly of Eccletiaflical Cogniſance. 
Carthew 152. If a Man firaiten a Way, only, and 
do not ſtop it up, Action of the Caſe Tieth, not Aſſiſe 
of Nuſance. 33 H. 6. c. 26. But for ſtopping ſuch 
Way belonging to a Freehold Tenement, an Aſſiſe 


will lie; and where one may have Aſſiſe of Nu/ance 


for an Injury to his Way, there he ſhall not have 
Action of Treſpaſs. 19 H. 6. 29. 2 Shep. Abr. 468. 
When a Man: hath but a Term of Years in a Houſe 


or 
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6 K. 2c. 3; Making 
| Nu/ance indictable. 1 Strange 704, Keeping Gun- 
| oY in great Qvantities a Naſance. 2 Strange 1167. 


| "bis Freehold in R. 


_ — —— 5 — 


too Breed of Catile— 


* 


ſh 


pi 


. 
* * 
* 
. . 


or Lands, and not a Freehold, be ſhall not have 2 
Aſeſe of Nuſance; but Action upon the Caſe. * New 


| "Nat. Br. 10. Writs of Nz/ance, called Vicontiel, are- 


to be made at the Election of the Plaintiff determinable 


Aſſiſe of the County, being in Nature of Affiſes, &c. 
| great Noiſes in the Night; a 


Fiom of @ Wiit of Nulance. 
Foce the Second, &c. To the Sheriff of S. 
A? 41 A. B. hath complained to ws, that C. D. 
"unjuſtly, &c. hath raiſed, and ſet up a Wall, or flopped 
4 certain Way, or made a Ditch, &c. to the Nuſance of 
bold in R. And therefore we command you, that 
if the ſaid A. Hall make! you ſecure, &c. en do you 


| cauſe twelve free and lawful Men of the ſame Venue or 


Neigbbaurbood, to view the Wall, or Way, &c, and that 
" Tenement, and their Names to be impantlled ; and Sum- 
mon them by good Summoners, that they be before our F uſ- 
"tices at, &c. ready to recognize, &c. and ſummon the alu 


C. that he be then there to bear, &c. 


Nutrimentum, Nouriſhment, particularly applied 
Ca A uilibet Cuflumarius Domi- 
n non- abet wendere E guum maſculum negue Bovem de 


proprio Nutrimento ſus. Poroch. Antiq. 401. 


Nyas, (Nidarias, accipiter) a Hawk or Bird of 


d Prey. Liii. Dick. 


0. 
A Ts an Aiverb of Calling ; or fnterjeftion of 
| 4 Sorrow: And the ſeven Antiphanes, or alter- 


nate Hymn of ſeven Verſes, &c. ſung by the Choir 


in the Time of Advent was called O, from 8 


with ſuch Exclamation. In the Statutes of St. Pau/'s 
Church in London, there is one Chapter, De faciends O. 
Liber Statut. MS. f. 86. 1 
Dath, (Sax. Eoth, Lat. Faramentum) Is an Affir- 
mation or Denial of any Thing, before one or more 
Perſons who have Authority to adminiſter the ſame, 


for the Diſcovery and Advancement of Truth and 


Right, calling God to Witneſs, that the Teſtimony 
is true ; therefore it is termed Sacramentum, a Holy 
Band or Tie: * it is called a Corporal Oath, be- 
cauſe the Witneſs when he ſwears lays his Right-hand 
upon and toucheth the Holy Evangelifs, or Book of 
the New Teflament. 3 Inf. 165. There are ſeveral 
Sorts of Oaths in our Law, wiz. Juramentum pro- 
miſſionis, where Oath is made either to do or not to 


do ſuch a Thing. Furamentum fargationis, when a 
| Perſon is charged with any Matter by Bill in Chan- 


cery, fc. Furamentum probationis, where any one is 
produced as a Witneſs, to prove or diſprove a Thing: 
And Furamentum triationis, when any Perſons are 
ſworn to try an Iſſue, &c. 2 Nelſ. 1181. All Oaths 
muſt be lawful, allowed by the Common Law, or 


ſome Statute; if they are adminiſtred by Perſons in 


a private Capacity, or not duly authorized, they are 
Coram non Fudice, and void; and thoſe adminiſtring 
them are gailty of a high Contempt, for doing it 
without Warrant of Law, and puniſhable by Five 
and Impriſonment. 3 Inft. 165. 4 Infl. 278. 2 Roll. 
Abr. 257. One that was to teſtify on the Behalf 
of a Felon, or Perſon indicted of Treaſon, or other 
Capital „upon an IndiAment at the King's 
Suit, could not formerly be examined upon his Oath 
for the Priſoner againſt the King ; though he might be 
examined without giving him his Oath: But by a 
late Statute, Witneſſes on the Behalf of the Priſoner 


—ůů ——— 


before the Juſtices of either. Bench, or the Juſtices of 


| Statute. 2 Hawk. 


the expediting o 5 | 
the Coutt will rather believe the Oath of the Plain- | 


| upon Indictments, | are to be ſworn to depoſe the Trut 
in ſuch Manner as Witneſſes for the King; and if 
convicted of wilful Perjury, ſhall fuffer the Punifh- 


ment inflited for ſuch Offences. _ 1 Ann. c. 9. And 
the Evidence for the Defendant in an Appeal, whe- 
ther Capital or not, or on Indictment or Information 
for a Miſdemeanor, was to be upon Oath before this 
P. C. 434. A Perſon that is to 
be a Witneſs in = Cauſe may have two Oatbs given 
him, one to ſpeak the Truth to ſuch Things as 
che Court ſhall aſk him concerning himſelf, or other 


Things which are not Evidence in the Cauſe; and 


| the other to give Teſtimony in the Cauſe in which 


he is produced as a Witneſs: The former is called 


If Oath be made againſt Oath in a Cauſe, it is a Non 
liguet to the Court which Oath is true; and in ſuch 
Caſe the Court will take that Oach to be true; which 
is to affirm a Verdict, Judgment, c. as it tends to 
of Juſtice. 2 Lill. Ar. 247. And 


tiff than the Oath of the Defendant, if there be 
Oath againſt Oath ; becauſe it is ſuppoſed that the 
Plaintiff hath Wrong done him, and that he is forced 
to fly to the Law to obtain his Right. id. A 
voluntary Oath, by the Conſent and Agreement of 
the Parties, is lawful as well as a compulſory Oath ; 
and in ſuch Caſe, if it is to do a Spiritual Thing. 
and the Party fail, he is ſuable in the Eccleſiaſtical 
Thing, and he fail therein; he may be puniſhed in 


B. R. Adjudged on A/ampfit, where if the Defen- 
dant would make Oath before ſuch a Perſon, the 


| Plaintiff promiſed, &c, Cro. Car. 486. 3 Hall. 248. 


By the Common Law, Officers of Juſtice are bbund 
to take an Oath for the due Execution of Juſtice. 
Trin. 22 Car. 1, B. R. Though if Promifory Oaths- 
of Officers are broken, they are not puniſhed as 
Perjuries, like into the Breach of Mertory Oath; ; 
but their Offences ought to be puniſhed with a {e- 
vere Fine, &c. Wood's Infl. 412. Antiently at the 
End of a legal Ozth, was added, So help me God at 
his holy Dome, i. e. Judgment; and our Anceſtors 
did believe, that a Man could not be fo wicked to 
call God to witneſs any Thing which was not true ; 
but that if any one ſhould be perjured, he.muſt con- 
tinually expect that God would be the Rev 


their own Oaths, and for great Offences by the Oazhs 
of others, were allowed. Maln/b lib. 2. c. 6. Leg. 
H. 1. c. 64. | 

Daths % the Government. By Magna Charta, the 
Oaths of the King, the Biſhops, the King's Counſel- 
lors, Sheriffs, Mayors, Bailiffs, &c. were appointed, 
9 H. 3. The Oaths of the Judges of both NES 
and of the Clerks in Chancery and the Curſitors, were 
ordained by 18 EA. 3. Eccleſiaſtical Perſons are re- 
quired to take the Oaths of Supremacy, &c. And 
Clergymen not taking the Oarhs, on their Refuſal 
being certified into B. R. &c. incur a Prænunire. 
1 Eli. cap. t. Officers and Eccleſiaſtical Perſons, 
Members of Parliament, Lawyers, c. are to take 
the Oath of Allegiance, or be liable to Penalties ard 
Diſabilities. 7 Fac. 1. c. 6. Perſons ſhall take tie 
Oaths, and receive the Sacrament, to qualify them to 
bear any Office of Magiſtracy in Corperations. 
Car. 2. c. 1. And Officers of the Lieutenancy and 
Militia are required to take the Oaths by 13 Car. 2. 


litary, or receive any Salary, &c. from the King, are 
to take the Oaths of Allegiance and Supremacy ; and 
Perſons refuſing are diſabled, c. 25 Car. 2. c. 2. 
By the 1 V. & M. Sc. 1. c. 6. the Coronation Oath 
was altered and regulated; and the Oarhs of Allegi- 
ance and Supremacy abrogated, and others appointcd. 
to be taken and enforced, on Pain of Diſability, &. 
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the Oath upon a Yoyer dire. Paſeh. 23 Car. B. R. 


Court, pro lefione, Fidei; and if to do a Temporal 


Revenger 7 
And thence probably Purgations of Criminals, by | 


13 


c. 6. All Perſons that bear any Office, Civil or Mi- 
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that bear Offices 


bers of the Houſe of Commons, Eccleſiaſtical Perſons, 
Members of Colleges, School- maſters, Preachers, Ser- 


jeants at Law, 


vocates, Proctors, Ec. are enjoined to take the Oaths 
of Allegiance, Supremacy at 
ſons neglecting or refuſing, are declared incapable to 
execute their Offices and Employments, diſabled to ſue 
in Law or Equity, to be Guardian, Executor, &c. or 
to receive any Legacy or Deed of Gift, to be in any 
Office, c. and to forfeit 500/. This extends not 
to Conſtables, and other Pariſh Officers, nor to Bailiffs 


of Manors, e. 


c. 22. obliges the receiving the Abjuration Oath, with 
Alterations: And by 4 Arn. c. 8. the Oath of Abjura- 
tion is ſettled after the Death of Queen Anne, without 


Iſſue. Alſo the 


terations relating to the Proteſſant Swrerſfon, is requi- 
red to be taken by 


late Statute, all 
Oaths to the G 
upon Pain of 


There are almoſt every other Seſſions Acts made for 
indemnifying Perſons, who have omitted to qualify 
themſelves for Offices and Promotions within the Time 


that Purpoſe.* See Papifts. | 

Perſons maintaining an Oath to be unlawful, are 
puniſhable by Fine and Impriſonment, c. Stat. 13 
Two Juſtices of Peace have Power 
to tender the Oaths to ſuſpected Perſons ; and if they 
refuſe them, it is to be certified to the next Quarter- 
Seſſions, and from thence into B. R. and the Of. 


14 Car. 2. 


fenders ſhall be 


and forfeit Lands, Goods, c. But it hath been 
held that a Perſon cannot be ſaid to refuſe the Oarhs 
unleſs they are read or offered to be read to him. 
Oaths muſt be taken in the very Words expreſſed in 
the Acts, and cannot be qualified; yet uſing the 
Words in Conſcience, inſtead of »:y Conſcience, or 
Sea of Rome, inſtead of See of Rome, is not material. 


1 Bulft. 197. 


Form of the Oaths of Allegiance and Supremacy. 


F A. B. do facerth promiſe and fevear, that J will be 
I Faithful, and bear true Allegiance to bis Majeſty 


King George. 


And I do fear, that I do from my Heart ablor, de- 
tefl and abjure, as impious and heretical, that damnable 
Doctrine and Poſition, that Princes excommunicated or 


deprived by the 


Rome, may be depoſed or murdered by their Subjects, or 
any ether whatſoever : And I do declare, that no Fo. 
reign Prince, Perſon, Prelate, State or Potentate, hath 
or ought to have any Juriſdictian, Power, Superiority, 


Preheminence or 


within this Realm. 


Form of ib» Oath of Abjuration required by Lasco. 


| 1 A. B. do truly and fincerely acknowledge, profeſs, 

teftify and declare in my Conſcience, before God and 
+ the World, that our Sovereign Lord King George, is 
lawful and rightful King of this Realm, and all other 
the Dominions and Countries thereunto belonging. And 1 
do ſolemnly and fincerely declare, that I do believe in my 
Conſcience, that the Perſon pretended to be Prince of 
Wales, during the Life of the late King James 2. and 


c. 8. and 7 & BW. z. c. 27. All | fince his Dꝛctaſe pretending to be, and taking ug 
felf the Stile and Title of King of E 
Name of” James 3. or of Scotland, by the Name of 
James 8. or the Stile and Title of King of Great 
Britain, Bath not any Right or Title wvhatſoever to the 
| Crown of this Realm, or any other the Dominions there. 
wnto belonging. And I do Renounce, Refuſe and Abjure 
any Allegiance or Obedience to him; and I di fwear, 
that I will bear Faith and true Allegiance to bis Ma- 
Jefty K. George, and him will defend to the utmoft of 
my Power againſt all traiterous Conſpiracies and A.. 
tempts whatſoever, which fball be made againſt his 
. Perſon, Crown or Dignity. And I will ds my ut moſt 
* Endeawours to diſcloſe or make known to 
and his Succegſors, all Treafons and Traiterous Conjpi.- 
ractes #vhich 1 ſhall inan 10 br againſt him or any of 
them. And I do faithfully promiſe, to the utmof of my 
Power to ſupport, maintain and defend the Succeſſion of 
the Crown againſt him the ſaid James, and all other | 
Perſons whatſoeutr 3 which Succeſſion 
zled, An Act for the further Limitation of the Crown, 
and better Securing the Rights and Liberties of the 
Subject, is and flands limited to the ate Princeſi So- 
phia, Elefreſs and Dutcheſ Dowager of Hanover, 
of her Body, being Proteflants. And all 
theſe Things I do plainly and fincerely acknowledge and 
limited by Law, and for allowing further Time for | /wrer, according to the expreſs Words by me ſpoken, and 
ens oi according to the plain and common Senſe and Underſtand. 
ing of the ſaid Words; without any Egui vocution, men- 
tal Evaſim, or ſecret Reſervation whatſoever, And 7 
do make this Recognition, Acknowledgment, Aljuration, 
Renunciation, and Promiſe, heartily; wwillingh and tru- 
ly, upon the true Faith of a Chriſlian. 


in the Government, Peers and Mem- 


Counſellers, Attornies, Solicitors, Ad- 


Abjuration ; and Per- 


13 W. z. c. 6. The Stat. 1 Ann. 


Oath of Abjuration, with further Al- 


the 1 Geo. 1. c. 13. And by a 
Perſons whatſoever are to take the 
overnment, or regiſter their Eſtates, 
Forfeiture, &c. 9 Geo. 1. c. 24- 


and the Heirs 


adjudged Popiſh Recuſants Convict, 


Stat. 323. 


cap. I, 


So help me God. 


Pope, or. any Authority of the See of ee ak 


Anniverſary Office. 
Authority, Ecclefiaflical or Spiritual, 


So help me God. 


and 15 Car. 2. c. 9. 


2 


Dbedientia, In the Canon 
Office, or the Adminiſtration of it: Whereupon the 
oy Word Obedientialis, in the Provincial Conſtitutions, is 
Tok Ii taken for Officers under their Superiors. Can. Law; 
And as ſome of theſe Offices conſiſted in the 
Collection of Rents or Penfions, Rents were called 
Obedientie; Duia colligebantur ab Obedientialibus. 
But though Obedientia was a Rent as appears by Ho- 
veden, in a general Acceptation of this Word it ex- 
tended to whatever was enjoined the Monks by the 
Abbot ; and in a more reſtrained Senſe to the Cells or 
Farms which belonged to the Abbey to which the 
Monks were ſent, Vi gjuſdem obedientiæ, either to look 
after the Farms, or to collect the Rents, c. 
hibemus ne Redditus quos Obedientias wocant ad fir man 
Matt. Pariſ. Ann. 1213. | | 
Obit, (Lat.) Signifies a Funeral Solemnity or Of, 
fice for the Dead, moſt commonly performed when 
the Corpſe lies in the Church uninterred : Alſo the 
2 Cre. 51. Dyer 313. 
niverſary of any Perſon's Death was called the Obit; | 
| and to obſerve ſuch Day with Prayers and Alms, or 
| other Commemoration, was the Keeping of the Obit: 
And in Religious Houſes they had a Regiſter, wherein 
they entered the Obits or Obitual Days of their Foun- 
ders and Benefactors, which was thence termed the 
Obituary, The Tenure of Obit or Chancery Land: 
is taken away and extinct, by the Star. 1 Ed. 6. c. 14. 


So help me God, 


Oatmeal, The Selling of corrupt Oatmeal, is pu- 
niſhable by - Statute, which ſhall be forfeited for the 
ſecond Offence, Sc. - See 51 Ed. 1. Pali. Kalend. 


Law is ud for an 


Dbjurgatrices, Are Scolds or unquiet Women, 
puniſhed with the Cucking-ftool. 
Villze de Montgomery temp. Hen. 2. 

Oblata, Gifts or Offerings made to the King by 
any of his SubjeAs, which in the Reigns of King 
Jobn and K. Hen. 3. were fo carefully heeded, that 
they were entered into the Fine Rolli under the Ti- 


MS. LL. Lib. Burg. 


bis | Majeſty 


by an Ad enti. 


Pra- 


upon. bim- 


ngland * by the 
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tle of Oblata: and if not paid, eſteemed a Duty, 
and put in Charge to the Sheriff. Philips of Pur- 
wejance, In the Exchegeer it ſigniſies old Debts, 
brought as it were together from precedent Years, 
* put on the preſent Sheriff's Charge. Prad. Ex- 
cheg. 78. es | — 5 
Dblations, { Oblationes) Are thus defined in the 
icuntur, guæcungue a pits fidelibuſque 
Chriftianis offeruntur Deo & Ecclefie, frove res ſolide 
mobiles fint. Spelm. de Concil. Tom. 1. p. 393. 
The Word 'is often mentioned in our Law Books ; 
and formerly there were ſeveral Sorts of Ob /ationt, 


' viz. Oblationes Altaris, which the Prieſt had for ſay- 
ing Maſs; Ob/atione: DefunForam, which were given | 


by the laſt Wills and Teſtaments of Perſons dying 
to the Church; Oblationes Mortuorum, or Funerales, 
given at Burials; Oblationes Peznitentium, which were 


given by Perſons penitent ; and Ob/ationes Pentacoftales, 


c. The Chief or Principal Feaſts for the Ob/ations 
of the Aliar, were All Saints, Chriſtmas, Candlemas 
and Eaſter, which were called Oblationes quatuor prin- 
cipales; and of the Cuſtomary Offerings from the Pa- 


riſhioners to the Pariſh-prieſt, ſolemnly laid on the 


Altar, the Maſs or Sacrament Offerings were uſually 


Three · pence at Chriſimas, Two · pence at Eafter, and 


a Penny at the two other principal Feaſts: Under this 


Title of Ob/ations were comprehended all the accu - 


ſtomed Dues for Sacramentalia or Chriſtian Offices; 
and alſo the little Sums paid for ſaying Maſſes and 


Prayers for the Deceaſed. Kznnei's Gl. Oblationes 
funerales were often the beſt Horſe of the Defunct, 


delivered at the Church-Gate or Grave to the Prieſt 
of the Pariſh; to which old Cuſtom we owe the Ori- 
ginal of Mortuaries, &c. And at the Burial of the 


Dead, it was uſual for the furviving Friends to offer 


liberally at the Altar for the pious Uſe of the Prieſt, 
and the good Eſtate of the Soul deceaſed, being called 


the Sosa / Seat: In North Wales this Uſage ſtill prevails, 


where at the Rails of the Communion Table in 
Charches, is a Tablet conveniently fixed, to receive 
the Money offered at Funerals, according to the Qua- 


| lity of the Deceaſed ; which has been obſerved to be 


2 providential Augmentation to ſome of thoſe poor 
Churches. Kernnet's Gl: At firſt the Church had 
no other Revenues beſide theſe Ob/ations, till in the 
fourth Century it was enriched with Lands and other 


Poſſeſſions. Blount. Oblations, c. are in the Na- 


ture of Tithes, and may be ſued for in the Eceleſiaſti- 
cal Courts, and it is ſaid are included in the Act 7 & 
8 IV. z. for Recovery of ſmall Tithes under 40 s. by 
the Determination of Juſtices of Peace, Qc. Const. 
Parſ. Compan. 137, 138. | | 
Obligation, (OH atio) Is a Bond, containing a 
Penalty, with a Condition annexed for Payment of 
Money, Performance of Covenants, or the like; and 
it differs from a Bill, which is generally without a 
Penalty or Condition, though a Bill may be O/jga- 


tory. Co. Litt. 172. And Obligation: may be by Mat- 


ter of Record 5 as Statutes and Recognizances, to 
which there are ſometimes added Defeaſances, like 
to the Condition of an Obligation: But when the Ohli- 


gation is Simple or Single, without any Defeaſance or 


Condition, it is moſt properly called ſo. 2 Shep. Abr. 


475. Simony or Uſury againſt the Statutes, is plead- 


able in Avoidance of Obligations, &c. See Band. See 


| alſo Sat. 1 R. 2. 28 H. 8. 5 £4.6. 13 & 31 Eliæ. 


16 Car. 2. - 

Obligoꝛz, Is the Party. that enters into or makes 
an Obligation ; and the Obligee is the Perſan to whom 
Obotata terre, Is according to ſome Accounts, 
Half an Acre of Land ; but others hold it to be only 


Half a Perch, Spelm. Glo. 


Dbventions, (Obventione) Are Offerings or 
Tithes; and Ob/ations, Obventiont and Offerings are 
generally one and the ſame Thing, though O&wen:- 


i 


* 


1 


tion has been eſteemed the moſt comprehenſive. I hb 
Profits of the Churches in London were formerly the 
OZlations and Obwentions ; for which a Remedy is 


given by Law: Bat the Tithes and Profits ariſing to 


the London Clergy are now ſettled and appointed by 


Act of Parliament, Conte. Par/. Compan. 138. Rents 


and Revenues of Spiritual Livings are called Obwen- 
tions. 12 Car. 2. c. 11. —— Margeria Comitiſſa de 
Warwick Univerſis Sands Matris Ecclefex filtis, &c. 
dedi omnes Obventiones tam in Decimis Majoribus & 
Minoribus, quam in aliis rebus de Afſartis de M. & De. 
cimam pannagii,, & c. MS. penes Will. Dugdale, Mil. 
See Oblations, | 

Occaſio, Is taken for a Tribute which the Lord im- 


Poſed on his Vaſſals or Tenants ; \propter occafiones 


Bellorum vel aliarum Neceſſitatum. And Occafionare 
ſignified to be charged or loaded with Pay ments; or 
occaſiona ! Penalties. Fleta, lib. 1. c. 24. | 
Decationes, Derived ab occande, wiz. Harrowing 
or Breaking Clods, are Aſſarts: 4ſaria vulgo dicuntur 
guæ apud Jidorum Occationes nominantur. Lib. niger 
Scac. par. 1. cap. 13. Spelm. 


Occupant, (Occupan;) Is he that firſt ſeiſes or gets 


Poſſeſſion of a Thing. An Iſland in the Sea, pre- 
cious Stones on the Sea ſhore, and Treaſure diſcover- 
ed in a Ground that has no particular- Owner, By 
the Laws of Nations belong to him who finds them; 
and gets the firſt Occupation of them. Treat. Laws 
342. Where a Man findeth a Piece of Land that nd 
other poſſeſſes or hath Title unto, and he that ſo finds 


it doth enter upon the ſame, this gains a Property; 


and a Title by Occupancy: But this Manner of gain- 
ing Property of Lands has long fince been of no Uſe 
in England; for Lands now poſſeſſed without any Ti- 
tle are in the Crown, and not in him that firſt en- 
ters. /bid. 218. Though an Eſtate for another Per- 
ſon's Life, by our ancient Laws, may be gotten by 
Occupancy: As for Example; A. having Lands grant- 
ed to him for the Life of B. dieth without making 
any Eſtate of it; in this Caſe, whoſoever firſt enters 
into the Land after the Death of 4. it is ſaid get- 
teth the Property for the Remainder of the Eftate 
granted to 4. for the Life of B. For to the Heir 
of A. it cannot go, not being an Eſtate of Inheri- 
tance, but only an Eſtate for another Man's Life; 
which is not deſcendible to the Heir, unleſs he be 
ſpecially named in the Grant : And the Executors 
of A. cannot have it, as it is not an Eſtate Teſta- 
mentary, that it ſhould go to the Executors as Goods 
and Chattels; ſo that in Truth no Man can intitle 
himſelf unto thoſe Lands: And therefore the Law 
preferreth him that firſt enters, and he is called Oc- 
cupans, and ſhall hold the Land during the Life of 
B. paying the Rent, and performing the Covenants; 
Sc. Bac. Elem. 1, And not only if Tenant par 
terme d auter Vie dies, living Cefluy gue Vie; but if 
Tenant for his own Life grant over his Eſtate to an- 
other, and. the Grantee dies before him, there ſhall 
be an Occupant. Co. Litt. 41; 388. A Man cannot 
be an Occapant but of a void Poſſeſſion; and it is 
not every Poſſeſſion of a Perſon entring that can make 


an Occupancy, for it muſt be ſuch as will maintain | 


Treſpaſs without farther Entry. Yaugh. 191, 192, 


Carter 65. 2 Keb. 250. There can be no Occupancy | 


by any Perſon of what another hath a preſent Right 
to poſſeſs : Occupancy by Law mult be of Things 
which have natural Exiſtence, as of Land, c. and 
not of Rents, Advowſons, Fairs, Markets, Tithes, 
Ee. which lie in Grant, and are incorporeal Rights; 
and Eſtates ; and there cannot be an Occupant of a 
Copyhold Eſtate. Yaugh. 198. Med. cap. 66. And 
Occupancy of Land in our Law now ſeldom happens; 


Leaſes and Grants being generally made to the Leſ- 
ſees or Grantees, and their Heirs, during the Life | 


of Ceſtuy gue Vie, whereby the Lands for the Re- 
mainder of the Term deſcend. to the Heir, fc. Mood“, 
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Toft. 216. By Statute, any Eſtate pur enter Vir hall 
de deviſeable by Will in Writing; and if no Deviſe 


thereof be made, but the Heir become ſpecial Occu - nity 
2 ſhall be Aſſets in his Hands by Deſcent to pay 


; and if there be no ſpecial” Occupant, it ſhall 
to the Executors or Adminiſtrators of the Party 


| 151 had the Eſtate, and be Aſſets in their Hands. 


29 Car. 2. c. 3. It hath been adjudged, that an 
Heir, Executor, &c. ſhall be charged on this Statute 


| with Payment of Debts only, not Legacies, except 


deviſed particularly out of the Eftate; and an Eſtate 
pur auter Vie of an Inteſtate, is not diſtributable. 
Mich. 8 W. 3. B. R. 2 Salk. 464. Hs 
Occupation, {Occupario) Signiſies in our Law Uſe 
or Tenure ; as we ſay ſuch Land is in the Tenure or 
Occupation of ſuch a Man, that is, in his Poſſeſſion or 


Management: Alfo it is uſed for a Trade or Myſtery. 


12 Car. 2. e. 18. 249. And Occupationes at large are 
taken for Purpreſtures, Intruſions and Uſurpations; 
and particularly for Uſarpation upon the King, by the 
Stat. de Bigamis, c. 4. 2 Inft. 272. T 


Occupavit, Is a Writ that lies for him who ß 


jected out of his Freehold in Time of War; as the 

rit Neve! Difcifin lies for one aid in Time of 
Peace. Ingham. Ko | 

_Offave, The eighth Day after any Feaſt inclu- 


ſively. See Lias. ä 


Odio & Itia, Was a Writ anciently called Bev 
de Bono & Malo, directed to the Sheriff to inquire 
whether a Man committed to Priſon upon Suſpicion 
of Murder, were committed on juſt Cauſe of Suſpi- 
cion, or only upon Malice and Il will: And if upon 
the Inquiſition it were found that he was Not pujley, 
then there iſſued another Writ to the Sheriff to bail 
him. Reg. Orig. 133. Brad. hb. 3. cap 20. Stat. 

Ed. 1. cap. 11. But now that Courſe is taken away, 
by the Szat. 28 Ed. 3.c. 9. S. P. C. 27. 2 Inf. 42. 
„„ RW e 7 

Oeconomus, Is ſometimes taken for an Advocate 
or Defender ; as, Summus Secularium Oeconomus & 
Protector Eccliſæ. Matt. Pariſ. Anno 1245. 

Oeconomicus, A Word pſed for the Executor of 


| a Laſt Will and Teſtament, as the Perſon who had the 


Occonomy or fiduciary Diſpoſal of the Goods of the | 
Party deceaſed. Hif. Dunelm. apud Whartoni Aigl. 


Sacr. par. 1. pag. 784. PENN rs | 
Offence, 7 Delitun ) Ts an AR committed againſt | 
a Law, or omitted where the Law requires it, and pu 
niſhable by it. Yeflm. Symb. And all Offences are Ca. 
pital, or not ſo; Capital, thoſe for which the Offen- 
der ſhall loſe his Life: And not Capital, where an 
Offender may forfeit his Lands and Goods, be fined or 
ſuffer corporal Puniſhment, or both ; but not Loſs of 
tie, . C.*'s, 190; 134: Capital Offences are 
comprehended under High Treaſon, Petit Treaſon, and 
Felony : Offences not Capital include the remaining 
Part of the Pleas of the Cremun, and come under the 
Title of Miſdemeanors. An Offence may be greater 
or leſs, according to the Place wherein it is done. 
Finch 25. But the Ofence will be in equal Degree in 
them, who are equally tainted with it; and thoſe that 
Act and Conſent thereto, are alike Offenders. 5 Rep. 
80. Some Offences ate by the Common Law; but 
moſt of them are by Statutes 
Offerings, Are reckoped among Perſonal Tithes, 
payable by Cuſtom to the Parſon or Vicar of the Pa- 
riſh, either occaſionally, as at Sacraments, Marriages, 
Chriſtenings, Churching of Women, Burials, 2 
or at, conſtant Times, as at Fafer, Cbrifnas, &c. 
Count. Parſ. Compan. 137. Stat. 2'& 3 Ed. 6. Via. 
Oblations. 11 TORT TEAS 
Oferings of the King. All Offerings made at 
the Holy Aliar by the King and Queen, are diftri- 
buted amongſt the Poor by the Dean of the Chapel : 
And there are twelve Days in the Year, called O/- 


fring "Days, as to theſe Offerings, viz. Chriflmaz, 
| 3 | 


-— — - # 1 — 3 n o 


2 


All which are bigh Feſtivals. Lar Confitution, 1 84. 


| fpreiet Deus. I bid. 


'ferings of the Faithful; or the Place where they are 


|-ployed. The King in a general Senſe, is the Chief 
dem: And "Officers under bim are diſtinguiſhed * into 


Matters of Juſtice; and Milftary, belonging to the 
Army, Ce. Alſo Officers are Judicial, as thoſe who 


| which a Man hath to him and his Heirs : And Oy. | 
Fees may be granted in Fee'fimple, Pee tail, for Life, 


| Juſtice, Te. be granted to one who is not ſkilled to 


perform it: But minifterial Offices may be granted in 


Bafter, Whitfmtday,” Ain Saints, * Now" Year's Day, 
Tave/fth Day, Candlemas, Annurtiation, Afcenfion, Tri- 
ty Sunday, "St. 'Fobn Baptiſt, and Michaelmas Day : 


The Offering commonly made by King Famer 1. was 
a Piece of Gold, having on one Side the Portrait öf 
the King kneeling before the Altar, with four Crowns 
before him, and eircumſeribed with this Morro, Paid! | 
retribnam Domino pro omnibus que tribuit mibi'? And 

on the other Side, a Lamb lying near a Lyon, with 
this Inſeription, Cor contritum & bumiliatum non de- 


Okertozium, Is uſed for -a Piece of gilk, or fine 
Linen, to receive and wrap up the Offering or occa - 
ſional Oblations in the Church. Syarut. Zeri. S. Paul, 
Lendin, NS. fol. 39. Oſſertorium ee Sindonem fe. 
rictam, ſeu Lintramin, in quo Helium Oblationes W. 

| Sometimes this Word fignifes the 'O/- 1 


made or kept: And ſometimes the Singing at the 
Time of the Sacrament, e. * 
_Diffice, (rium) Is a Function, by Virtue where 
of a Man hath ſome Employment in the Affairs of 
another, as of the King, or any common Perſon. 
And an Offer, is he that is in Offce, who is ſo em- ] 


| 


and Supreme Officer, for the Government of the King. 
*Bcelefpaftical, for Church i Aﬀairs ; Civil, concerning 


fit as Judges in the Courts at Vefminſter, and other 
Courts; or Miniſerial, the greater Part whereof at. 
tend upon the others, to make ready Things for them, 
or execute what they have determined. 2 Shep. Abr. 
497, 498. And there are 'Ofirers of Counties; of 
Cities and Corporate Towns; and of 'Handreds, Ma- 
nors, and Pariſhes ; fome whereof hold their Offices || - 
for one Year only, others during 'Pleafure, and ſome 
during Life. 11d. 50g. There is an Office in Fee, 


Years, Sc. Bat "Offices which concern the Admini- 
ſtration of Juſtice, cannot be gramel] for Vears, to 
go to Executors, &'c. 9 Rep. 97. Every Subject is | 
capable of an Office generally by Grant; but if an 
Office that concerns the Adminiſtring or Execution of 


— 
LA of 


execute it, the Grant is void. Cro. Fac. Go. And 
no Man, though never fo ſkilful, is capable of a ju- 
dicial Office in Reverſion; for notwithſtanding a Per- 
ſon may be of Ability to execute the Place at the 
Time of the Grant of the Reverſion, yet before the 
Office falls, he may become unable and inſufficient to 


AG any a w 


Reverfion, in Fee, or for Life, &c. as the Office of 
Marfhal of England, Chamberlain of the Exchequer, 
Warden of the Fleet, c. 1 Int. 3. 11 Rep. 4. 2 
Rall. Abr. 286. Officers of the King's Courts are to 
be ſworn to appoint ſuch Miniſters under them, for 
whom they will anſwer ſhall be faithful, and ſuch as 
are ſufficient, and attending the Performance of their 
reſpective Buſineſſes. Sar. 2 H. 6. cap. 10. By 12 
R. 2. cap. 2. it is enacted, That no Oficer or Mini- 
ſter of the King ſhould be ordained or made for any 
Gift, Favour or Affection; nor ſhall any be put into | 


* 
2 


Office, but ſuch as are ſuſficient; a Law (ſaid Sir £4 | 
ward Coke) worthy to be writ in Letters of Gold, | 
but more worthy to be pot in Execution: For certainly | 
Juſtice will neyer be dyly adminiſtred, but when the 
Officers and Miniſters of Juſtice are of ſuch Quality, 
and come to their Places in ſuch Manner as 'by this 
Law is required. Co. Lit. And by the Stat. 5 & 6 
Ed. 6. e. 16. if any Officers touching the Adminiſtra- 
tion of Juſtice, or concerning the King's Treaſure, 
&c. ſhall bargain or fell any of the faid Offices, — 
take 
8 | 
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be executed by Deputy; and Offices of per 
| Cannot be aſſigned. Yaugh. 181, 
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take any Money, Profit, Reward, Ec. for the ſatne, 8 


by Sign Manual. 1 And. 152. A 
Remembrancer of the Exchequer, and held that Office * 
by Patent for Life, was made a Baron of that Court; 


Man preſcribes to an Ofice, an 


| Officer de facto are good. 
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they ſhall not only forfeit their Eſtates therein, but 
every Perſon ſo buying, giving or affuring, ſhall be 


| adjudged diſabled to hold the ſame Office, and all 
Contracts ſhall be void, He. 


But the two Chief Ju- 
ſtices, or Juſtices of Aſſiſe, may grant Offices as be- 
fore this Act. And if an Office deſcribed by the Sta- 
tute has a Salary annexed to it, a Deputation thereof 
reſerving a leſs Sum than the ſtanding Salary, will 
not be within the Statute ; ſo reſerving a Sum out of 
the Fees, Cr. as to making Bonds and Securities void. 
Med. Caſ. 235. The Statutes 14 R. 2. & 1 & 13 
H. 4. ordain, that Officers of the Cuſtoms ſhall not 
have any ſuch Office for 'Term of Life, only during 


the King's Pleaſure z and they ſhall be reſident on 


their Offces in their proper Perſons. An Officer of the 
Revenue withdrawing himſelf from the Execution of 


| his Offze, to the Intent a Grant or Deputation might 


be made to another, on certain Terms. Yide Skinn. 
340. Sir Robert Vernon Cofferer in the Reign of King 
James 1. for a certain Sum of Money, did bargain 
and ſell his Place to Sir A. F. and agreed to ſurrender 


the ſame to the King, to the Intent a Grant might 


be made to Sir A. J. and he accordingly ſurrendered, 
and thereupon Sir 4. was by the King's Appointment 
admitted and ſworn Cofferer ; and yet it was adjudged 
by the Lord Chancellor Egerton and other Juſtices, 


that the ſaid Ofice was void; whereupon Sir A. 7. 


was removed, and another ſworn in his Place. Co. 
Litt. 234. Queen Elizabeth granted the Office of 
Exigenter of London to one, when there was no Lord 
Chief Juſtice of the Common Pleas; and it was held 
that the Grant was void, becauſe the Office was inci- 
dent to that of Chief Juſtice, &c. Dyer 257. 4 Rep. 
33. Where an Aſiſe has been brought on the King's 
granting an Offce in the Gift of another, ſee Moor 


844. The King may not grant an Offce to the Pre- 


Judice of the Freehold of others in their Offices, which 


is contrary to Law, and the Judges in ſuch a Caſe re- 


fuſed to admit an Officer, though commanded to do it 
A Perſon who was 


adjudged that the Ofice of Remembrancer was 7p/o 
facto void and determined, becauſe a Man cannot be 


Judge and Miniſter in one and the fame Court. Dyer 


198. Several Offices were never inſtituted to be uſed 
by one Man: And no new Office can be erected with 
new Fees, or old Offices eſtabliſhed with new Fees, 
without an Act of Parliament; as the Fees amount to 
a Taxation upon the Subject, who may not be fo 
charged but by Parliament. 2 Inf. 533. 12 Rep. 117. 
Ancient Offces are to be granted in ſuch Manner as 
they uſed to be, unleſs an Alteration is made by Act 
of Parliament. If an Officer is conſtituted by Statute, 
he hath no greater Authority than the Statute gives 
him; he cannot preſcribe as an Officer at Van 7, 
Law may. 4 Ii. 75, 146, 267. 4 Rep. 75. a 
n 4 1 Prof * 

he ought to ſhew it to be Antiiguum Offiiium. Cro. 
Fac. 605, And a Fee may belong to an ancient C/ 
fe, and Debt will lie for it. Latw. 381. If a Per- 
ſon uſurps an Ofice, the Acts of the Officer are void; 
but if he comes in by Colour of Election, Cc. his 
AQs ſhall be binding, though he is only an Officer de 
Facto; for all miniſterial and judicial Acts done by an 
1 Lutw. 508. Offices of 
Truſt muſt be perſonally executed, except. c- to 
onal Truſt 

There ſhall be no 
Survivorſhip of an, Office of Truſt, if it be not granted 
to two Offers, &c. and the Survivor. 2 Mod. 260. 
Where an Offce of Truſt is granted to two for their 
Lives, by the Death of one the Grant is void : But 


if it were & eorum diutius wiventis, the Survivor ſhall 
hold, to whom another may be added. 11 Rep. 3, 4. | 


OT" 


—_— 


—_—_ 


9 Rep. 50. 3 Cro. 59, 60. 
fees, which concern the Commonwealth, is a Cauſe | 


A Man having an Office granted him, to enjoy fo 
long as he behaves well, Quamdiu ſe bene gefſerit, 


. hath an Eſtate in it for Life, Show. 523, 531. 4 Med. 


167. An Eſtate in an Office durante beneplacito, is at 
the Will of the King only; and may be ſurrendered, 
forfeited, Ic. 2 Salt. 465. Publick Officers by Pa- 
tent, cannot be removed at Pleaſure ; nor may any 


Officer be thus removed, where he hath any other Fees 


and Profits belonging to his Ofice, beſides a collateral 
certain Fee, But private Officers by Grant may be 
turned out at Pleaſure; and ſo may an Officer for Life, 
Sc. where he hath no other Profit but a collateral cer- 
tain Fee; as a Bailiff, Receiver, Auditor, &c. yet 
it is ſaid he muſt have his Fee. 1 17%. 233. Litt. 378. 
Non-uſer of publick Of 


of Forfeiture : Though Non-uſer of it ſelf, without 
ſome ſpecial Damage, is no Forfeiture of a private 
Office ; and the ſame may be ſaid of a Refuſal to exe- 
cute the Office upon Requeſt. ꝙ Rep. 50. 1 Ii. 233. 


For Miſuſer an Office is liable to be forfeited; as if a | 


Steward of a Court, burns the Court Rolls, takes a 
Bribe, &c, 
tion in Law requires Skill and Confidence in Caſes of 


Wood's Infl. 204. And where a Condi- 


Offices, which deſcend to an Infant or Feme Covert ; | 
if they do not obſerve it, they forfeit their Intereſt : 


But if an Infant or Feme Covert break a Condition in 


Law, that requires no Skill or Confidence, this is no 
| abſolute Forfeiture. 1 ff. 233. 8 Rep. 44. Officers | 


entruſted with a particular Adminiſtration of Juſtice ; 
as Sheriffs, Corogers, Gaolers, Keepers of Houſes of 
Correction, Conſtables, c. neglecting any Part of 
their Duties, may be fined and impriſoned. Mood 421. 
All Offcers Civil and Military are to take the Oaths, 
and receive the Sacrament, &c, upon Pain of Diſabi- 
lity, and other Penalties. Sat. 25 Car. 2. 13 V. z. 
And no ſuch Office ſhall be void on the Death of the 
King, but ſhall continue ſix Months; unleſs ſuperſe- 
ded, or made void by the next Succeſſor. 1 Ann. c. 8. 
Perſons that have forfeited any Office to which another 


is preferred, ſhall not be reſtored to the ſame, Sat. 
1 Ann. c. 2. Officers, &c. having. neglected to take 
the Oaths, allowed further Time to do it, c. 6 Geo. 


| 


2. c. 4. But all Perſons who ſhall hereafter be admit- 
ted into any Office, ſhall take the Oaths, &c. within fix 
Months, or be actually liable to all Penalties and Diſa- 
bilities, by Sat. 9 Geo. 2. c. 26. and 16 Gee. 2. c. 30. 
Dffices of the Government, The Parliament in 
former Times had a Right in nominating, placing, 
and diſplacing of the Great Officers' of the Kingdom, 
when they corrupted or miſcounſelled the King, of 
which many Inſtances may be given. Pryn. 


Office found, Is where an Inquiſition is made to' 


the King's Uſe of any Thing by Virtue of his O 
ice who inquireth, and it is found by the Inquiſition. 


In this Signification it is uſed in the Sat. 23 H. 8. 


cap. 20. and Staundford's Prerog. pag. 60. where to 


traverſe an Office, is to traverſe an Inquiſition taken 
of Office ; And to return an Office, is to return that 


which is found by Virtue of the Office. Mitch. 177. 
There are two Kinds of Offices iſſuing out of the Ex- 
cheguer by Commiſſion, viz. an Office to entitle the 
King, in the Thing inquired of; and an Gfice of In- 
ſtruction. 6 Rep. 52. The Office of Intitling, doth 
veſt the Eſtate and Poſſeſſion of the Land, c. in the 


tle ; as where an Alien purchaſes Lands, a Perſon is 


attaint of Felony, or the like: And the other Offce, - 
is where Land is veſted and ſettled before in the King, 
but the Particularity thereof doth not appear upon 


Record. 4 Rep. 58. Ploud. 484. And the Effect 

of this Offce is, that the King from the Time of the 

Finding, ſhall] be anſwered the Profits without any 

Entry, &c. 5 Rep. 32. 10 Rep. 115. If auy Oe 

be wrongly found ; thoſe who are grieved, may be 

relieved by a Traverſe, or Monfirans de Drait, by 
6 Z 


Pleading | 


— 


King, who had therein before only a Right or Ti- 
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- Pleading or Petition: For every Offce is in Nature of 
a Declaration, to which any Man may plead, and 
either deny or confeſs, &c. Plowd. 448. Bro. 506. 
Offices are found before the Eſcheators,. they 
muſt be delivered by Indenture under the Hands and 
Seals of the Jurors. Dyer 170. The King by the 
Common Law is not in Po 
for Treaſon, during the Life of the Offender, without 
an Office found: But the Lands, whereof a Perſon. at- 


tainted of High Treaſon dies ſeiſed of an Eſtate in 


Fee, are actually veſted in the King, without any Oy 
fee; becauſe they cannot deſcend, the Blood being 
corrupted, and the Freehold ſhall not be in Abeyance. 
2 Hawh. P. C. 448. Vide Stat. 33 H. 8. c. 20. 
There may be an Office, and Scire faciat, and Seizure 
on ſuch Office, &c. See Inquiſition. | 

Dice of the Court, 1 2 the Office of the Courts 
at Weftminſler, to take Notice of Cuſtoms of London, 
Sc. and to allow of divers Things, grant new Trials, 
Prohibitions, &c. 1 Keb. | 
Official, {Offictalis) By the ancient Civil Law, 


fignifies him that is the Minifter of or Attendant 


upon a Magiſtrate; In the Canon Law, it is he to 
| whom any BijGop doth generally commit the Charge 
of his Spiritual Juriſdiction; and in this Senſe there 
is one in every Dioceſe called Oficialis Principalis, 
whom the Laws and Statutes of this Kingdom ſtile 
Chancellor ; and the Reſt, if there are more, are 
by the Canonifts term'd Officiales foranei, but by us 
'Commiſſaries. In our Statntes this Word fignifeth 
properly him whom the Archaeacon ſubſtitutes for the 
Executing his Jariſdiftion, as appears by the 
32 Hen. 8: cap. 15. The Archdeacon hath an 


505. | | | 
- Officiariis non kaciendis bel amovendis, ls a 


Writ directed to the Magiftrates of a Corporation, re- 
quiring them not to make ſuch a Man an Officer, or 


to put one out of the Offce he hath, until Inquiry is 
made of his Manners, &c. Reg. Orig. 126. 

Dfficium curtagii Pannozum, Granted to Wil- 
lam Oftorn, Anno 2 Edw. 2. Extract. Fin. Cancel]. 

Dil. The Lord Mayor of London, and the Maſter 
and Wardens of the Tallow Chandlers Company, are 
to ſearch all Oi/s brought to London; and if any is 
deceitfully mix d, they may throw it away, and puniſh 
the Offenders: And Head Officers in Corporations 
have like Power. Stat. 3 H. 8. c. 14. 


* 


Old Jury, (Yetus Fadaiſmus) The Place or Street 


where the Jeu lived in London. See Fes. 
. Dleron Laws, (U/iaren/es Leges) Are the Laws 
of King Rich. 1. relating to Maritime Affairs, ſo 


called, becauſe made by him when he was at Oleron; 
which is an Ifland lying in the Bay of Arguitain, at | 


the Mouth of the River Charent, and now belongs 
to the French King. Co Litt. 260. Theſe Laws are 
recorded in the Black Book of the Admiralty, and 
are accounted the moſt excellent Compoſition of Sea 
Laws in the World. See Selden : Mare Clauſum, 
222, 254. | Sg | 
Olympiad, (O/m-7p/as) An Account of Time a- 
mong the Greeli, conſiſting of five compleat Years, 
(or according to ſome a Space of four Years) having 
its Name from the Oꝶmpict Games, which were kept 
every fifth Year, in Honour of Jupiter Ohmpius, 
near the City of Olympia; when they entered the 
Names of the gerors on publick Records: The 
"firſt Olympiad fell in the Year of the World 3174. 
ZEthelred, King of the Engliſß Saxons, computed his 
Reign by Olympiads. Speln. | — 


Omer, A Meafore made Uſe of by the Fewws, of 


| three Pints and an Half. Merch. Dia. + 

Omiſſions, Are placed among Crimes and Of: 
fences ; and Omi//jon to hold a Court-Leet, or not 
ſwearing Officers therein, Qc. are Cauſes of Forfei- 


| ture. 2 Hawk P C W 8 
ture. P. C. 23. Omiffiens in Law P 5 
ings, render them vicious and deſective; as —_ of 


on of Lands, forfeited - 


> _ 


Stat. 
0. 
cial, or Church Lawyer to aſſiſt him, and who is 
Judge of the Archdeacon's Court. Nood s Int. 30, 


in the Eæcheguer. 


of the Standard at twenty Pence. 


Warrants of Attorney entred, Qt. 
Vide Nonfzaſance. 
Ducunne, (Sax. On cunnen) Signifies as much as 
accuſed ; Accuſatus, Leg. Alfred. c. 29. | 
 Dnerando p20 Bata poztionis, Is a Writ that 
lies for a Jointenant, or Tenant in Common, who is 
diſtrained for more Rent than his Proportion of the 
Land comes to. Reg. Orig. 182. | | 
O. Pi. It is the Courſe of the Exchequer, that 


1 Keb. 222, 204. 


as ſoon as the Sheriff enters into and makes up his 


Account for Iſſues, Amerciaments, and mean Profits 
to mark upon each Head, O M which denotes Ons 
ratur, niſi habeat ſufficientem Exonerationem, and pre- 
ſently he becomes the King's Debtor, and a Deber is 
ſet upon his Head; whereupon the Parties parawaile 
become Debtors to the Sheriff, and are diſcharged 
againſt the King, &c. 4 fl. 116. 4 

Dnus Epilcopale, Were cuſtomary Payments } 
from the Clergy to their Dioceſan Bibop, of Synodals 
Pentecoſtals, &c. See Epiſcopalia. „ 

Onus impoztandi, The Charge or Burden of in- 
porting Merchandize, mentioned in the Sat. 12 Car. 2. 
Onus Pꝛobandi, . e. The Burden of Proving. 
r | 

Open Law, (Lex Manzſeſia) Is the Making of 
Law ; which Bailiffs may not put Men to, upon their 
bare Aﬀertion, except they have Witneſſes to prove 
the Truth of it. Magn. Chart. cap. 21. 

Open Theft, (Sax. Open:beef) Is a Theft that is 
manifeſt. Leg. Hen. cap. 13. SN up 
Open⸗Tide, i. e. When Corn is carried out of 
the Common Fields. Bit. 1 

Dperarif, Were ſuch Tenants who had ſome little 
Portions of Land by the Duty of performing many | 
bodily Labours, and ſervile Works for their Lord, 
being no other than the Servi and Bondmen : They 
are mentioned in ſeveral ancient Sarweys of Manors. 

Operatio, One Day's Work performed by a Te- 
nant to his Lord. Parech. Antig. 320. 1 

Oppoſer, An Officer belonging to the Green Wax 
See Exchequer. 
Oppꝛeſſion, In a private Senſe, is the Trampling 
upon, or Bearing down one, on Pretence of Law, 
which is unjuſt: But where the Law is known and 
clear, though it be unequitable, the Judges muſt de- 
termine according to that. Yaugh. 37. In another 
Signification, it is ſaid by Forteſcue, that all the un- 
juſt Methods invented by Princes, to extort Money 
from their Subjects, are ſo many Fountains of Oppre/- 
fron, which never dry up; for ſucceeding Kings ſel- 
dom fail to follow the Example of their Predeceſſors. 
Forteſc. Laud. Leg. Angl. ö 

Option, When a new Suffragan Biſhop is conſe- 
crated, the Archbiſbep of the Province by a cuſtomary 


Prerogative doth claim the Collation of the firſt va- | - 


cant Dignity or Benefice in that See, at his own 
Choice; which is called the Archbiſhop's Oprion. 
Cowel. „ | 

Dza, This was Saxon Money or Coin, valued at 
ſixteen Pence, and ſometimes ,according to Variation 
| e. It is a Word which 
often occurs in Domeſday, and the Laws of King Ca- 
nutus. 3 

D:ando pro Rege & Regno, An ancient Writ. 
Before the Reformation, while there was no ſtanding 
Collect for a ſitting Parliament, when the Houſes of 
Parliament were met, they petitioned the King that 
he would require the Biſhops and Clergy to pray for 
the Peace and good Government of the Realm, and 
for a Continuance of the good Underſtanding berween 
his Majeſty and the Eſlates of the Kingdom; and ac- 


. rordingly the Writ De Orando pro Rege & Regno was 


iflued, which was commen in the Time of King 
Edw.'g. Nicholf, Engl. Hiſt. par. 3. p. 66. 
| Orchards. 
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k Oꝛchards. Perſons robbing Orchards are to make 
ſuch Recompence for Damage as a Juſtice ſhall award, 
and forfeit not exceeding 10 5. of be ſent to the Houſe 
of Correction, c. Stat. 43 Elix. c. 7. 


Oꝛchel, Dzchal, A Sort of Cork ; or rather Stone 


like Allum, which Dyers uſe in their Colours. Stat. 
1 R. 3. cap. 8. 24 H 8. c. 2. 3 C 4 Ed. b. c. 2. 
O2deff, or Ozedelk, (From the Sax. Ore, i. e. 
Metallum, & De/fan, effodere) Is uſed in old Char- 
ters or Privileges, being taken for a Liberty, where- 
by a Man claims the Ore found in his own Ground ; 
and alſo Coal, as a De of Coal is that which lies 
in Veins under Ground, before it is digged up. | 
Ordeal, (Ordalium] A Saxon Word compounded 
of Or, Magnum, & Dele Judicium, that is a great 
judgment, Was a Form of Trial, for diſcovering In- 
nocence or Guilt; and was uſed for à Kind of Pur- 
gation, practiſed in ancient Times, in the Canon Law 
called Purgatio vulgaris, whereby the Party purged 


was judged expers Criminis, or Not guilty. Leg. Ed. 


Confeff. cap. 9. Anciently when an Offender being 
— Piesded Not guilty, he might chuſe whe- 
ther he would put himſelf for Trial upon God and 
the Country, by twelve Men, as at this Day, or up- 
on God only; and then it was called the Judgment 
of God, preſuming that he would deliver the Inno 
cent. Terms de Ley 462. 9 Rep. 32. This Trial was 
two Ways, one by Water, and another by Fire : The 
Water Ordeal was performed either in hot or cold ; 
in cold Water the Parties ſuſpected were adjudged 
Innocent, if their Bodies were not born up by the 
Water contrary to the Courſe of Nature; in hot 
Water, they were to put their bare Arms or Legs 
into ſcalding Water, which if they brought out with- 
out Hurt, they were taken to be innocent of the 


Crime. They that were tried by the Fire Ordeal, 


paſled bare-footed and blind-fold over nine hot glow- 


ing Plow-ſhares; or were to carry burning Irons 


in their Hends, uſvaily of one Pound Weight, 
which was called Simple Ordeal; or of two Pounds, 


which was duplex; or of three Pounds Weight, 


. which was triplex Ordalium; and accordingly as 
they eſcaped, they were judged innocent or nocent, 
acquitted or condemned: This Fire Ordeal, was 
for Freemen, 'and Perſons of better Condition ; and 
the Water Ordeal for Bondmen and Ruſticks. G/anv. 
lib. 4: c. 1. And the horrible Trial by Fire Ordeal, 
| in the Firſt Degree, Queen Emma, Mother of Ba- 
ward the Confeſſor, underwent on a Suſpicion of her 
Chaſtity : Alſo an Example of the Second Kind is 
mentioned in our Books of a Company of Perſons 


ſuſpected to be Stealers of the King's Deer, in the 


Reign of King Wiil. 2. who having carried burning 
Irons without Injury, on its being reported to the 
King, he received 
and replied, | 


Quid eſt id; Deus eft juſkus Fudex : Pereat qui de 
inceps hoc crediderit. 


The Saxons, beſides the Trial by Combat, common- 
ly uſed their Fire and Water Ordeal; but this Or- 
dalian Law was condemned by Pope Stephen 2. and 
afterwards here totally aboliſhed by. Parliament, ſo 
as to be no Trials but by Jury. Rot. Pat. Anno 3 
Hes. 3. mere rr 

Orders, Are of ſeveral Sarts, and by divers Courts ; 
as of the Chancery, King's Bench, &c. Orders of the 
Court of Chancery, either of Courſe or otherwiſe, are 
obtained on the Petition or Motion of one of the Par- 
ties in a Cauſe, or of ſome other intereſted in or af- 
feRed by it; and they are ſometimes made upon Hear- 
ings, and ſometimes by 'Conſent of Parties. Prag. 
Solic. 26. They are to be pronounced in open Court, 
and drawn up by the Regifer from his Notes; and if 


it with a remarkable Indignacion ; 


there be any Difficulty in adjuſting che Notes, a Sum- 
2 


mons is given by the Regiſter for the Clerk or Soli- 
citor of the other Side to attend, whereupon they 
are ſettled, or the Court is applied to, if it cannot 


de otherwiſe done: And before the Orders are enter- 


ed and paſſed by the Regiſter, the other Side hath four 
Days allowed to object againſt them, for which Pur- 
pole Copies are delivered ; and when they are per- 
ſected, they are to be ſerved on the Parties, or the 
Clerk or Solicitor employed by them. Jbid. If 
an Order is of Courſe, the Solicitor uſually draws 
up the Notes or Minutes, and gives them to the 
Regiſter's Clerk, to draw up the Order from ; and 
when the Order is drawn up, it is to be entered by the 
Entring Clerk, which muſt be withia eight Days from 
the Pronouncing ; and then the Regiſter paſſes and 
ſigns it, after which is the Service, c. For not 
obeying an Order, perſonally ſerved, a Party may be 
committed. | 

D2xders of the King's Bench, Are Rules made 
by the Court in Cauſes there depending: and when 
they are drawn up and entered by the Clerk of the 
Rules, they become Orders of the Court. 2 Lill. 261. 
This Court doth not take Notice of Orders made in 
Chancery, nor in any other Court, ſo as to be bound 
by them ; but will proceed according to their own 
Rules and Orders. 
Cauſe be put in the Paper of Cauſes, that it may 
be ſpoke unto in the Matter of Law, by the Order of 
the Court ; and the Attorney in the Cauſe doth not 
attend at the Day, the Cauſe is to be put out of the 
Paper, and not be put in again that Term ; except 
very good Cauſe be ſhewn. Mich. 22 Car. B. R. 2. 
Lill. 261. The Court of King's Bench hath Power 
to quaſh any Orders made at the publick or private 
Seflions of the Peace ; or by any other Commiſſioners, 
if they find good Reaſon for it. Vid. 5 

Orders of Juſtices. ot Peace, Fo/tices of Peace 
that make Orders, muſt be ſaid in ſuch Orders to be 


Juſtices of the County, for reſiding in the County is 


not ſufficient; but they need not be of the Diviſion: 
It muſt alſo appear that one of the Juſtices was of 
the Quorum. 2 Salk. 474, 480. An Order ſigned 
ſeparately by two Juſfices of Peace, not being preſent 


together at the doing of it, was ruled naught upon 


the Statute 14 Car. 2. c. 12. See 1 Ld. Raym. 
55. Alſo where 'is ſaid, that two Juſtices doth O-. 


der inſtead of do, the ſingular Number for the plural, 


it has been adjudged ill. 2 Raym. 1198. And if the 
Name of the County be not in the Body of Order:, 
but only in the Margin, they will be quaſhed ; Though 
ſome Orders of Removal with the Name of the County 
in the Margin, have been held good. Mich. 11 Geo. 
1. Mod. Ca. in L. and E. 310. The Seflions of the 


| Peace, during all their Seſſions, may alter or revoke 


their Orders, and make a new Order to vacate the 
former, though it be drawn up; as judgments in B. 
R. may be altered during the ſame Term, the Seſ- 
ſions as well as the Term being in Law accounted 
as one Day. Jbid. 606. And the Quarter-Seſſions is 
not bound to ſet forth the Reaſon of their Orders and 
Judgments, no more than other Courts. 
Juſtices of Peace at the Quarter · Seſſions may rectify 
Defefs of Form in Orders, &c. upon Appeals, and 
then ſhall determine- the Matters according to the 
Merits of the Caſe ; and no Orders ſhall be remov- 


ed into B. R. without entering into Recognizance of 


50 4. to proſecute with Effect, &@c. otherwiſe the 
Juſtices to confirm their Order, by Stat. 5 Geo. 2. c. 


19. Sy the Stat. 26 Geo. 2.c. 27. No Order of Juſ- 
tices ſhall be ſet aſide for not inſerting that one of them 


is of the Quorum. See Poor. 


Onzdinale, Is a Book which contains the Manner | 


of performing Divine Offices: In gua Ordinatur mo- 


dus, Cc. 


Dzdinance, (Ordinatio) Is a Law, Decree, or Sta- 


tute, variouſly uſed. Lite. Dict. 
D:dinance, 


8 NT A 


Trin. 23 Car. B. R. And ifa 


2 Salk. G. 
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-O2dinance of the Fozeſt, 
a S acute made touching Matters and Cauſes of the 


| Forefl, Anno 34 Ed. 1. 


MN:dinance of Parliament, Ts ſaid to be the ſame 
with 4 of Parliament; for in the Parliament Rolls, 
Acts of Parliament are often called Ordinances, and 


Ordinances 44s: But originally there. ſeems to be 


this Difference between them; that an Orainunce was 
but a temporary Act, by Way of Prohibition, which 
the Commons might alter or amend at their Pleaſure ; 


and an Act of Parliament is a perpetual Law not to 


be altered but by King, Lords and Commons. Kot. 


Parl. 37 E | 
And Sir Edward Coke ſays, that an Ordinance of Par- 


liament is to be diſtinguiſhed from an 4#; in as much 
as the latter can be only made dy the King and the three 
Eſtates, whereas the former is by one or two of them. 


Co. Litt. 3 | 

Oꝛdinarp, Ordinarius) Is a Civil Law Term, 
for any Judge that hath: Authority to take Cogni- 
ſance of Cauſes in his own Right, and net by De- 


putation; but by the Common Law, it is taken ſor 


him that hath: ordinary or exempt and immediate Ju- 


riſdiction in Cauſes Eccleſiaſtical; » Co. Lite. 344. 
Stat. Wiſim. 2. 13 Ed. 1. cap. 19. This Name is 
applied to a B;&op who hath original Juriſdiction; 


and an Archbifbop is the Ordinary of the whole Pro- 
vince, to viſit and receive Appeals from inferior Ju- 


riſdictions, c. 2 nf. 398. 9 Rep 41. Wood's Inſt. 


25. The Word Ordinary is alſo uſed for every Cam- 
miſſary or Official of the Biſhop, or other Judge Ec- 
cleſfiaftical, having judicial Power: An Arcbdeacon 
is an Ordinary; and Ordinaries may grant Admi- 
niſtration of Inteſtates Eſtates, c. Stat. 31 Ed. 3. 
c. 11. 9 Ref. 36. But the Biſbop of the Dioceſe, is 
the true and only Ordinary to certify Excommuni- 
cations, Lawfulneſs of Marriage, and ſuch Ecclefi- 
aſlical and Spiritual Acts to the Judges of the Com- 
mon Law; for he is the Perſon whom the Court is 


to write to in ſuch Things. 2 Shep. Abr. 472. For 


the Ordinary's Power, it is declared by many Sta- 
tutes; as relating to viſiting Hoſpitals, by 2 H. 5. c. 
1. The Certifying of Baſtardy, &c. 9 H. 6. c. 11. 
Concerning Queſtions of Tithes, that ſhall come in 
Debate before him. 27 H. 8. c. 20. Allowance of 
Schoolmaſters, & c. 23 Elix c. 1. 1 Fac. 1. c. 4. And 
their Authority in general is reſtored, by 13 Car. 2. 
c. 12. The Ordinary's Power and Intereſt in a Church, 
is of admitting, inſtituting and induQing Parſons ; of 


ſeeing and taking Care that it be provided with a 


Paſtor, by the Patron who has the Right of preſent- 


ing; or in his Default, to beſtow the Church on 


ſome proper Perſon to ferve the Cura, Wc, 1 Roll. 


Rep. 453- 


When the Ordinaries or their Miniſters have 


370. 


committed Extortion or Oppreſſion, they may be in- 


dicted, putting the Things in certain, and in what 
Manner, c. 25 Ed. 3. c. 9. Formerly Clerks ac- 
cuſed of Crimes were delivered to the Ordinary, and 
the Bodies of ſuch Clerks kept in the Ordinary's Pri: 
ſon until they had been tried before him by a Jury 


of twelve Clerks ; and if condemned, they were lia- 
vines preſent, laying their Hands ſeverally on the 


ble to no greater Puniſhment than Degradation, Loſs 
Prieſt's Head, the Biſhop pronounces the Words fol- 


of Goods, and the Profits of their Lands; unleſs 
they had been guilty of Apoſtacy, &c. This was 
when they had the Privilege of being tried only by 
Eccleſaſtical Judges; which was ſo far indulged them, 
that after they had been once delivered to the Or. 
dinary, they could not be remanded to any Tempo- 


ral Court, until the Stat. 8 Eliæ. c. 4. 2 Haul. P. 
No Ornaments can be ſet up in a Church, 


C. 361. 
without Conſent of the Ordinary. i Strange 576. 
Ozꝛdinarp of Newgate, Is one who is Attendant 
in ordinary upon the condemned Malefactors in that 
1474 1 0 


Ed. 3.  Pryn's. Animaduer. on 4 Inſt. 13. 


Before Preſentation to a Church, the 
Ordinary may ſequeſter the Piofits 5 and during the 
Vacation, 'tis ſaid he may make a Leaſe. 1 Keb. 
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{Ordinatio Foreſt) Is | Priſon. 10 prepare them for Death; and he records the 


Behaviour of ſach Perſons. TY PD LEN 
Oꝛdinatione contra Servientes, A Writ that 
lieth againſt a Servant, for leaving bis Mafler con- 
trary to the Statute. Reg. Orig. 189. 

D2:dination of Clergy, No Man is 
taking any Parſonage, - Vicarage, Benefice, or other 


Eceleſiaſtical Promotion, or Dignity whatſoever, but 
muit be ordained a Prieſt, to qualify him for the 


ſame. A Clerk is to be twenty-three Years old, 
and have Deacon's Orders, before he can be admitted 
into any Share of the Miniſtry :- And a Prieſt mui 
be twenty-four Years of Age, before he ſhall be ad- 


mitted into Orders to preach, or. to adminiſter the 


Sacraments; but the Archbiſhop may diſpenſe with 


one to be made Deacon at what Age he pleaſes, 


though he cannot with one that is to be made a 
Prieſt. 13 Elix. Deacons and Prieſts are to be or- 
dained only upon the four Sundays immediately ſol- 
lowing the Ember Weeks, except upon urgent Occa- 
fions; and it is to be done in the Cathedral or Pariſh- 
Church where the Biſhop refides, in Time of Divine 
Service, and in the Preſence of the Archdeacon, Dean, 
and two Prebendaries, or of four other grave Divines. 
And no Biſhop ſhall admit any Perſon into Orders, 
without a Title, or Aſſurance of being provided for; 
and before any are admitted, the Biſhop ſhall examine 
them in the Preſence of the Miniſters, that aſſiſt him at 
the Impoſition of Hands; on Pain, if he admits any 
not qualified, c. of being ſuſpended by the Archbi- 
ſhop from making either Deacons or Prieſts for two 
Years. Can. 31, 34. If any Impediment or Crime 
be objected againſt one that is to be made either Prieſt 
or Deacon, at the Time that he is to be 4rdained, the 
Biſhop is bound to ſurceaſe from ordaining him, until he 
ſhall be found cleay of that Impediment or Crime; and 
it is generally held, that whatever are good Cauſes of 
Depriyation, are alſo ſufficient Cauſes to deny Admiſ- 
ſion to Orders; as Incontinency, Drunkenneſs, IIlite- 
rature, Perjury, Forgery, Simony, Hereſy, Outlawry, 


Baſtardy, &c. 2 Inft. 631. 5 Rep. A Perſon to be 
ordained Prieſt, mutt bring a Teſtimonial of four Per- 


ſons, known to the Biſhop ef his Life and Doctrine; 
and be able to give an Account of his Faith in Latin: 
And a Deacon is not to be made a Prieſt, unleſs he 
produce to the Biſhop ſuch a Teſtimonial of his Life, 
Sc. and that he hath been found-faichful and diligent 
in executing the Office of a Deacon. A Biſhop ſhall 
not make any one a Deacon and Miniſter, both toge- 
ther upon one Day; for there muſt be ſome Time of 
Trial of the Behaviour of a Deacon, in his Office, be- 
fore he is admitted to the Order of Prisſthood, which 
Time is generally the Space of a Year, or it may be a 
a ſhorter Time on reaſonable Cauſe allowed by the 
Biſhop: And Prieſts and Deacons are not only to ſub- 
ſcribe the Thirty-nine Articles of Religion, but take 
the Oath of the King's Supremacy, &c. as directed 
aud altered by Stat. i WY. & M. A Prieft by his Or- 
dination receives Authority to preach the Word, and 
adminiſter the Holy Sacraments, &c. (but he may 
not preach without Licence from the Biſhop, Arch- 
-biſhop, or one of the Univerſities): And Ordination of 
a Prieſt is thus performed: Aſter Veni Creator is ſung. 
and ſome Prayers are read, the Biſhop, with the Di- 


lowing. 

den ef the Ordination of @ Prieſt. 
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D BFeeive the Holy Ghoſt for the Office and Work of a 
1 Prieſt in the Church of God, now committed to 


Thee- by the Impoſition of our Hands ; whoſe Sins Thou 
doſ forgive, are forgiven, and whoſe Sins thou doſt re- 


tain,*are tetaintd ; and be thou a faithful * 
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ii Name of the Father, and of the Son, and of the 


Help Ghoft.——Then the Biſhop delivers a Bible to 


him with theſe Words, wiz. Take: thou Authority. to 
preach the Word of God, and to minifter the Sacraments 
in the Congregation, where thou Salt be lawfully ap- 


. The Stat. 31 Fliæ. cap 6. puniſhes corrupt Ordi- 


nation of Prieſts, &c. If any Perſons ſhall take any 
Reward, or other Profit, to make and ordain a Mi- 
niſter, or to licence him to Preach, they ſhall for- 
ſeit 40 J. and the Party ſo erdained, &c. 100. by this 
Statute. | | , 

Oxdines Majoꝛes & Minges. The Holy Orders 
of Prieſt, Deacon, and Subdeacon, any of which were 
anciently a Qualification for Admiſſion to an Ecclefi- 
aſtical Benefice, were called Ordines Majores ; and the 
inferior Orders of Reader, Chantor, Pſalmiſt, c. 
termed Ordines Minores ; for which the Perſons ſo or- 
dained, had their Prima Ton/ara, different from the 
Tonſura Clericalis. 


Oꝛdinum fugitivi, Signified thoſe of the Religious 


who deſerted their Houſes, and throwing off the Ha- 
{ bits, renounced their particular Order, in Contempt 


of their Oath and other Obligations. Parech. Antiq. 
88. | | 5 
n Otdo, Is taken for that Rule which the Monks 
were obliged to obſerve. Ia Eadmer. vita S. Anſel- 
mi, cap. 37. | | 
D:do Abus, The Vite Friars, or Auguſtine: ; 
and the Crfertians alſo wore White. ; | 
O:do Niger, Were the Black Friars. Sub normd 
Benedicti famulantes ; as Ingulphus tells us, pag. 851. 


The Cluniacs likewiſe wore Black. Matt. Pariſ. 321, 


14. 3 
5 Drfgild, (from the Sax. Orf; i. e. Pecus, & Gila, 
Solutio, vel Redditio) Signifies a Payment or Delivery 
of Cattle : But it ſeems rather a Penalty for taking 
away Cattle. Lambard. | 5 

Oꝛkraies, ( Aurifrifium) A Sort of Clth of Gold, 
frizled or embroidered, formerly made and uſed in 
England, worn by our Kings and Nobility : And 
the Cloaths of the King's Guards were called O-- 


fraies, becauſe adorned with ſach Works of Gold. 


Mention is made of theſe Orſraies in the Record: of the 


Tower. 


Oꝛgallous, (From the Fr. Orgueil, i. e. Pride) 


Haughty and High-minded. 4 If. 89. 


Oꝛgeis, Is the greateſt. Sort of North Sea Fiſh, 
now called Organ Ling, which is a Corruption from 
Orkney ; the belt being taken near that Iſland. 31 Eg. 
3. Stat. 3. cap. 2. | 


D:gild, (Sine Compen/atione) Without Recom- | 


pence ; as where no Satisfaction was to be made for 
the Death of a Man killed, ſo that he was judged law- 
fully lain. Spelm. 

Oziginal. In the Court of Ning Bench, the uſual 


Original. Writ iſſued in Actions, is for Action of 
Treſpaſs upon the Caſe ; and this Court deth not iſ-- 


ſue Originals in Actions of Debt, Covenant, or Ac- 
count, c. Whereas the Court of Common Pleas, 
proceeds by Original in all Kinds of Actions: But to 


arreſt and ſue a Party to Outlaaury, it is made Uſe of 


by both Courts. And for Originals in Treſpaſs on the 
Caſe, there is a Fine payable to the Crown, where the 


| Damages are laid above forty Pounds in Proportion 
to the Damage. Pra#i/. Solic. 254, 255. The Ori. 


ginal is the Foundation of the Capias, and all ſubſe- 
quent Proceſs ; the Return whereof is generally the 
Tefle of the Capias : Though the Capias may be taken 
out before the Original, by leaving the Præcipe with 
the Filazer, who will make out a Capias upon it, and 
afterwards carry it to the Curſitor to make an Origi- 
nal; and the Filazer when it is returned, is to file it 
with the Cuſlos Brevium. Proceedings in Actions by 


[IEP 


of the Ward 7 God, end of -bis boly Sacraments, in | 


Original are thus, When the Defendant is arreſted | 
and. appears, the Plaintiff's Attorney is to deliver a 
Copy of his Declaration to the Defendant's Attorney ; 
and the Term he declares, after Rules given to plead, 
he calls upon him for his Plea, and draws his Replica 
tion, c. He alſo makes up the Paper-Book, and 
delivers a Copy of it to the- Defendant's Attorney : | 
| 'Chen if it be an Iſſue, he gives Notice of Trial, 
figns his Venirs Diftr. Jar &fc. and ſeals the Record | 
of Mi prize; when he ſummoneth his Witneſſes, pre- 
pares Breviates, and goes to Trial as in Actions by 
Bill: Aſter the Trial is over, the Iſſue muſt be entred 
in, due Time on the Filizer's Roll; and Rules given 
to ſign Judgment, whereupon Judgment is entred, and 
Execution made out for the Party recovering. Pra. 
Solic. 256. Attornies being better ſkilled in the Me- 
thod by Bill, Cc. Originals are ſeldom proſecuted in 
B. R. unleſs it be in Beda, Fe. where there is 
this Advantage, that a Writ of Error upon a Judg- 
ment in Ejectment by Origina/ cannot be brought, or 
at leaſt is not returnable, but during the Sitting of the 
Parliament, which is of great Uſe for the ſpeedy get- 
ting into Poſſeſſion. Prad. Attorn. Edit. 1. pag. 130. | 
There are new Original: to warrant Judgment ; and in 
Caſes of Outlawry, Writs of Error, Fc. And if a 
new Original be returned any Time before Judgment 
is ſigned, it is ſoon enough. /bid. 319. An Original | 
in Caſe, Sc. ſets forth the whole Declaration of the | | 
Plaintiff; and the Writ runs thus ; George the Second, 
K. of Great Britain, &c. Jo the Sheriff of S. Greee- | 
ing: If A. B. ſhall make you ſecure in proſecuting his 
Claim, then put C. D. of, &c. in your County to find 
Pledges and ſufficient Sureties, that he be before our Ju- 
fiices at Weſtminſter, on the Day, &c. to anſwer to the | 
ſaid A. B. in an Aion; That whereas the ſaid C. on 
the Day and in the Year, &c. at the Pariſh, &c. afore- 
ſaid in your County, wwus indebted to the ſaid A. in the 
Sum f &c. for Goods, &c. to the ſaid C. at the ſpe- | 
cial Inflance and Requeſt of him C. before that Time b 
fold and delivered, and being ſo indebted, be faithfully 
promiſed, &c. (as in the Declaration to the End) zo the 
Damage of the ſaid A, Cc. And have you there the 
Names of the Pledges and this Writ. Witneſs ourſelf at 
Weſtminſter, the Day. &c. in the ſeventh Year of our 
Reign. See Writ. | 

ziginalia, In the Treaſurer's Remembrancer's | 
Office in the Exchequer, the Tranſcripts, &c. ſent 
thither out of the Chancery are called by this Name, 
and diſtinguiſhed from Recorda ; which contain the | 
Judgments and Pleadings in Suits tried before the 
Barons. | 4 

Ozped, Some oped Knight, i. e. a Knight whoſe 
Clothes ſhined with Gold. Blount. 

D:phan, (Orphanus) Is a Fatherleſs Child; and 
in the City of Lenden there is a Court of Record eſta- 
bliſhed for the Care and Government of Orphans, | 
4 Ist. 248. The Lord Mayor and Aldermen of Lon- 
don have the Cuſtody of Orphans under Age and un- 
married, of Freemen that die; and the Keeping of all 
their Lands and Goods: And if they commit the Cu- 
ſtody of an Orphan to any Man, he ſhall have the 
Writ of Rawihhment of Ward, if the Orphan be taken 
away; or the Mayor and Aldermen may impriſon the | 
Offender until he produces the Infant. 2 Danv. Abr. 
311. If any one without the Conſent of the Court 
of Aldermen, marries ſuch an Orpban under the Age 
of twenty-one Years, though. out of the City, they | 
may fine and impriſon him, until paid. 1 Lew. 32. 
r Ventr. 178. Executors and Adminiſtrators of Fc. 
men dying, are to exhibit true Inventories of their 
Eſtates before the Lord Mayor and Aldermen in the 
Court of Orphans, and muſt give Security to the 
Chamberlain of Landon and his Succeſſors by Recog- 
nizance for the Orphan's Part z which if they refute 
to do, they may be committed to Priſon until they | 
obey. Wood's Infl. 522. If any Orphan, who by the 
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Lord Mayor and Aldermen, fue in the Spiritual Court 
for, any Legacy, Fe a Prohibition ſhall be 
becauſe the Lord Mayor and Aldermen only 
riſdiction of them. 5 Rep. 73. B. AN 
wave the Benefit of ſuing in the Court of” Orphans, 
and file a Bill in Equity againſt any one for Diſcovery 
of the Perſonal Eſtate, & c. The Lord Mayor and 
Commonalty of London being anſwerable for the Or. 
phans Money paid into the Chamber of the" City, and 
by ſome Accidents become indebted to the "Orphans 
| and their Creditors, in a gfeater” Sam than they could 
pay; by Stat. 5 & 6 W. & M. cap. 10. it is enacted, 
that the Lands, Markets, Fairs, Qt. e to 
the City of London, | ſhalt be chargeable for raiſing 
Eight thouſand Pounds per Ann. to be appropriated for 
a perpetual Fund for Orphans; and towards raiſin} 
ſuch a Fund, the Mayor and Commonalty may' aſſeſs 
Two thooſand Pounds yearly upon the Perſonal Eſtates 
of Inhabitants of the City, and levy the ſame by Di- 
ſtreſs, &e. Alſo a Daty is granted of four Shillings 
per Tun on Wines imported, and on Coals; and eve- 
ry Apprentice ſhall pay 2 5. 6 4. when he is bound; 
and 5 5. When he is admitted a Freeman; for raiſing 
of the ſaid Fund: The Fund is to be applied for 
Payment of the Debts due to Orphans, by Intereſt 
after the Rate of 47. per Cent. &c. And no Perſon 
ſhall be compelled by Virtue of any Cuftom of the 
City, to pay into the Chamber of London any Sum of 
Money or perſonal Eſtate os to an Orphatd of | 
any Freeman for the Future. 5 & 6 V. & M. By 
the Stat. 21 Geo. 2. c. 29. the Duty of 6 4. per Chal- 
dron on Coals, given by the Sat. 5 & 6 N. G. M. 
_— the Orphan Debt, is continued for thirty-five 
ears. 
lief of the Orphans of the City of London: 


: 
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Claws of a Dog's Foot. Kitth.' " 
Oꝛtolagium, A Garden Plot, or Horti/age. Mon. 
% x 
Opal, (Orielam) Is a Room, or Cloiſter, of a 
Monaſtery, Priory, Cc. whence it is preſumed that 
Oriel or Oryel College in Oxford took Name. Matt. 
Pari/. in vit. Abb. St. Allan. 9 
culum Pacis. A Cuſtom formerly of the 
Church, that in the Celebration of the Mafs, after 


— 


wobiſcum, the People kiſſed each other, was called 
Oſculum Pacis : Afterwards when this Cuſtom was 
abrogated, another was introduced ; which was whilſt 
the Prieſt ſpoke the aforementioned Words, a Dea- 
con offered the People an Image to kiſs, which 
was commonly called Pacem. - Matt, Pariſ. Anno 
1100. 2, | , | 
| Oſmonds, A Kind of Ore, of which Iron is 
made; anciently brought iato England, Stat. 32 H. 8. 
cap. 14. | „ | 
Dfientto, Was a Tribute paid by Merchants for 
Leave to expoſe their Goods to Sale in Markets. 
Dui per terras ibant Oftenfionem dabant & Teloneum. 
Leg. Ethelred. cap. 23, © 3 
| Oſwald's Law, (Lex Ofwaldi) The Law by 

which was underſtood the Ejecting married Prieſis, 
and introducing Monks into Churches, by Ofzald 
Biſhop of Worcefler, about the Year 964. | 
' Oſcqaid's Law Hundzed, Is an ancient Hundred 
in Worcefterſhire, ſo called of the faid Biſhop Oftbald 
who obtained it of King Egar, to be given to St. 
Mary Church in Vorceſter; it is exempt from the Ju- 
riſdiction of the Sheriff, and comprehends 300 
of Land. Camb. Brit. E 
Ouch, A Collar of Gold, or ſuch like Ornament, 
worn by Women about their Necks. Sat. 24 H. 8. 
e. 13. 


Over, (Sax. Oer, Ripa) In the Beginning or End- 
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Cuſtom of London js under the Government of the | 


4 
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But an Orphan may 


J they were the ſole Overſeers of the Poor. Dalt. ch. 27. 


See Stat. 21 Geo. 2. c. 29. for the further e 


the Prieſt had ſpoke theſe Words, viz. Pax Domini 


Hides | 


| is a Liberty or Privilege, as uſed in the ancient Com- 


the Bank of ſome River; as St. Maryover in South. © 
wark, Andover in Hampbire, GW. 9 
Dvereyted, (From the Sax. Q, 5. e ſuper, & 
Cyrban, ofſendere) is dſed where a Perſon is convicted 
of any Crime; chat it is found upon the Offender: | 
This Word is mentioned in the Laws of £4. apud | 
Brompton, pag. 836. eee 
Overherniſſa, Contumacy, or Contempt of the 
Court. In the Laws of Adelſlan, cap. 25. it is uſed 
for Contumacy : But in a Council held at Finchefer, 
Anno 1027, it ſignifies a Forfeiture; So Leg, ibel. 
| red: cap. 27. e d. 1 NE : "WB PINK 
| Dverſameſſa, Seems to have been an ancient Fine 
before the Statute for Hue and Cry, laid upon thoſe, 
who, hearing of a Murder or Robbery, did not purſue - 
the Malefaftor. 3 I». 116.-——S7 guis fari obwiave. 
rit, & fine woriftratione gratis eum dimiſerit, emende! 
ſecundum Weram ipfins furis, vel plena lada /e adlegiet, 
guod cum eo falſum neſeivjt 5 Si quis audito clamore /, « 
| per /edit, reddat+ Overſameſſa Regis, aut plene je laidiet, 
|  Dverſeers of the-Pooz, Are publick Officers cre- 
ated by the Stat: 43 Eliz. cap. 2. to provide for the 
Poor of every Pariſh ; and are ſometimes two, three, 
or four, according to the Largeneſs of Pariſhes, 
Churchwardens by this Statute are called Ower/zers of 
the Poor, and they join with the Overſcers in making 
a Poors Rate, &c. But the Churchwardens having | 
diſtin Bulineſs of their own, uſually leave the Care 
of the Poor to the Overſeers only; though anciently 


* 


| 
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Wood's Inſt. 93. See Poor. 
Overt, (#7.) Is uſed for open; Overture, an Open- 
ing, alſo a Propoſal. Law. Fr. Dic. 
Dvert=Jit; (Apertum factum) An open Act which 
by Law muſt be manifeſtly proved. 3 Inf. 12. Some 
Overt de is to be alledged in every Indictment for 
High Treaſon : Such as for Treaſon in compaſſing the 
Death of the King, the providing Arms to effect it, 
Cc. 3 Taft. 6, 12. H P. C. 11. And no Evidence | 
| ſhall be admiited of any Over? act, that is not ex- 
preſly laid in the Indictment, by Sat. 7 M. 3. Vide 
Treaſon. 5 5 
Overt Moꝛd, is an open plain Word, not to be 
miſtaken. Stat. 1 Mar. S. 2. 3. 5 
Obzes, (F.) Acts, Deeds, or Works: And Ovra- 
ger, are Days Works. 8 Co. Rep. 1222 = 
Duſted, (From the Fr. Oufter, to put out) As 
oufled of Poſſeſſion, is where one is removed, or put 
out of Poſſeſſion. 3 Cro. Rep. 349. 5 
Duſter le Main, (A4movere manum) Signifies a 
' Livery of Land out of the King's Hand, or a Judg- 
| ment given for him that ſued a Monfirans de droit; 
and when it appeared upon the Matter, that the King 
had no Title to the Land he ſeiſed, Judgment was 
| given in the Chancery that the King's Hands be moved, 
and thereupon an Ausveat manum was awarded to the 
' Eſcheator, to reſtore the Land, it being as much as if 
the Judgment were given that the Party ſhould have his 
Land again;  Staundf. Prarog. cap. 24. 28 Ed. 1. cap. 
19. It was alſo taken for the Writ granted upon a 
Petition for this Purpoſe. F. N. B. 256. And it is 
written Outer le Maine, in tlie 25 Hen. 8. cap. 22. 
Bat all Wardſhips, Liveries, and Oufter le mains, fc. 
are taken away by Stat. 12 Car. 2. cap. 24. EN = 
| - Duſter le Mer, (Fr. Oultre, i. e. Ultra, & le Mer, 
Mare) is a Cauſe of Eſſoin or Excuſe, if a Man ap- 
pear not in Court on Summons, for that he was then 
beyond the Seas. Sa 8 
Outkangthef, (From the Sax. U, i. e. Extra, 
fang, captus, & Theof, fur) Fur extra Captus, quem 
Dominus, quanquam in alieno ſundo comprehenſam, in 
Curiam tamen ſuam revocat, ibigue judicat. Litt. It 
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mon Law, whereby a Lord was enabled to call any 


ing of the Names of Places, fignifies a Situation near | 


Man dwelling in his Manor, and taken for Felony 
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in another Place ent of his Fee, to Judgment in 
his-own Court. Rafal. Stat. 1 & 2 P. & M. c. 15. 
Outheſt, e the ſame with Outborn ;, which is a 
Calling Men cut to the Army, by the Sound of an 
pra hy hy : 2 ee 2 

Out⸗houſes, Are thoſe belonging and adjoining 
to Dwelling-houſes 3 and Taking away any Money, 


PR 


gs. Value, is Felony without Benefit of Clergy, 
Dat. c. 99. Stat. 32 Flix. e. 15. 3 & 4ÞW.& M. 
c. 9. See Burgi | | 


Outland, "The Sexor Thaner divided their here- 
ditary Lands into Inland, ſuch as lay neareſt to their 


Uſe; and Outland, which lay beyond the Demeans, 
and was granted out to Tenants, but merely at the 
Will and Pleaſure. of the Lord, like to Copyhold 
Eſtates. This Outland they ſubdivided into two Parts, 
whereof one Part they diſpoſed among ſuch as attend- 
ed on their Perſons, called Theodens, or leſſer Thanes ; 
and the other Part they allotted io their Huſbandmen, 
or Churls. Spelm. de Feud, cap. 5. 5 

Outlaw, (Sax. U//aghe, Lat. Lylagatus) One de- 
prived of the Benefit of the Law, and out of the 
King's Protection. Fleta, lib. 1. cap. 47. If where a 
Perſon is called into the Law, after an original Writ, 
and three Writs of Capias, Alias and Pluries, return- 
ed by the Sheriff Ven eff Inventu, and Proclamation 
made for him to appear, &c. he contemptuouſly re- 
fuſes to appear; he is then ouz/axved: And in former 
Times no Perſon was out/awed but for Felony, the 
Puniſhment whereof being Death, any Man might 
kill an Oz//aw as a Wolf; but this was prohibited 


rant, may put any Man out/awed for' Felony to Death, 
on Pain to ſuffer the like Puniſhment, as if he had 
killed any other Perſon. Bract. lib. 5, 2 A. pl. 3. 
1 Iuſt. 128. 4 Woman cannot be an Outlaw, be- 
caule Women ate not ſworn to the King as Men are, 


to be ever within the Law; therefore they are 1aid to 


be waived, as not regarded but forſaken of the Law. 
F.N B. 160. And an [nfant under twenty-one Years 
old, his Age to take the Oath of Allegiance, cannot 
be out/awved, When a Perſon is reſtored to the Kiog's 
Protection, he is Inlaaved again. web 
Outlawzp, /U:lagaria) Is where a Perſon is out- 


| /awved, that he loſes the Benefit of a Subject. Proceſs 


of Outlaaury lies in all Appeals, whether of Felony or 
Maihem, and in Inditments of Treaſon, or Felony ; 
and alſo Indiaments of Treſpaſs Yi & Arni, Con- 
ſpiracy, or Deceit ; but not on any Indictment for a 
Crime of an inferior Nature: And it lies not in any 
Action on a Statute, unleſs it be given by ſuch Statute, 
either expreſly or impliedly: But by divers Statutes, 
Outlawry lies in many Civil Actions; as in Debt, 
Caſe, Account, Covenant, Cc. and may be before 
Judgment had in the Suits, or after Judgment; and 
Outlawwries are become frequent in perſonal Actions. 
Finch 346, 355. 1 fl. 128. 2 Hawk. P. C. 302, 
303. 
Las a Man forfeited all his Lands, Goods and Chat- 
tles; ſo by an Out/awry for Felony, at this Time he 
forfeits the ſame. 1 nfl. 128. Outlawry in perſonal 
Actions is by Statute only, in which Caſe the Goods 
and Chatiels of the Perſon are only liable, as "thoſe 
alone were chargeable in perſonal Actions, and they 
are forfeited to' the King, who ſhal] likewiſe have the 
Pernancy of the Profits of the Chattels Real ; though 
this ſeems by a Conſequence only, for that the Party 
being extra Legem, is therefore incapable to take the 
Profits himſelf. 3 Sali. 263. Upon an Outlawwry on a 
Judgment in Debt, c. the Perſon immediately for- 


| feits his Goods and Chattels to the King ; but not the 


Profits of his Land or his Chattels Real, until Inqui- 
fition taken : And Alienation after an Out/awry, and 


ih. 


— 


Goods, Qc. from ſuch Outhouſes, in the Day. time of 


by Statute, and none but the Sheriff by lawful War- 


As by committing Felony, by the Common 


L 


before Inquiſition, is a good Bar to the King, as to the 


Perception of the Profits. Raym. 17. 
1 Salt. 395, 1 
and before Seiſure, the Party out/awed ley 
' the Cogniſee ſhall hold againſt the King : 4 


Reſtitution. 


Meth. 


2 


E 


| ardr, 101. 
5. If after Ouslacory in a Perſonal Action, 
a Fine, 
: But if the 
Seiſure be before the Fine levied, it is good for the 
King. 1 Lev. 38, By a Feoffment made before a 
Seiſure, upon an Outlawry, the King is ouſted of the 
Pernancy of the Profits. Bid. An Outlaxved Perſon 


| was ſued in the Exchequer by Bill, to diſcover his real | 


and perſonal Eſtate for the Benefit of the King; and 
upon a Demurrer to the Bill, becauſe the Defendant 


is * boand to accuſe himſelf, it was ovet ruled, the 
Kin / 
own. Dwelling, and which they kept to their own | 0 


having a Title by the Olawry, which is 9 

a Ju ale Woe bim. Barbs IS. And the King 225 
diſpoſe of che Land itſelf of a Perſon Outlawed, by 
the Courſe of the Exchequer. Raym. 17. Where two 
or mote Perſons have jointly any Goods or Chattels, 
and one of them is ouz/awwed; by this all the Goods, 


Cc. will be forfeited to the King; it may be other- 
wiſe of Lands: But the Sheriff ought not to ſell the 
Goods of one outlatued; for he m | 
them again, if the Ouflaaery be reverſed. Dyer 11. 


all be reſtored to 
8 Rep. 143. 2 * Abr. 187. In Ejectment, Leſſee 
for Years was indi 
him ; and it being found by Inquiſition that he was 
poſſeſſed of his Term at the Time of the Outlawry, 


the Treaſurer and Barons of the Exchequer fold the | 
Leaſe for a valuable Conſideration: Then the Outlaw- | 


ry was reverſed ; and Judgment 


| given that he ſhould | 
be reſtored to all which he had loſt-by Reaſop of the | 


Outlawry ; and though the Term was lawfully fold, 
and the Poſſeſſion in another, yet it was held that the 
Leſſee ſhould have his Term again; for otherwiſe the 


-Judgment upon the Reverſal would be in vain, as by 


that he is to be reſtored to all which he loſt, Sc. which 


cannot be unleſs he have his Leaſe again: 1 And. 277. 
A Leſſee was outlawed for Felony ; he aſſigned his 


Term, and then the Outlagury was reverſed, and the 
Aſſignee brought Treſpaſs for the Profits taken between 
the Out/azvry and the Aſſignment ; and it was adjudg- 
ed good, becauſe the Out/awry being reverſed, it was 
as if there was none, and there is no Record of it. 
Cro. Eliz. 270, 278. The King on Reverſal of an 


Outlawry, may grant Reſtitution de Omnibus quibus 


nobis non eſt Reſpouſum: And if there be Lands, there 
maſt be a Scire' facias to the Lords mediate and imme- 


diate, to ſhew Cauſe why the Party ſhould not have 
2 Nel/. Abr. 


2 Lev. 49. 2 Salk. 495. 
1217, 1218. A. B. was a Bankrupt, and ſometime 
afterwards being out/awed, the King made a Leaſe of 
the Profits of his Lands, and granted his Goods; af- 


terwards a Commiſſion of Bankruptcy was taken out 
againſt him, but it was five Years after he had com- 
* mitted the Act of Bankruptcy ; reſolved, that by the 
Outlawry he forſeits his Goods and Chattels, his Leaſes 


for Years, and his Truſt in ſuch Leaſes, and the Pro- 
fits of his Freehold Lands; but that this Outlawry 
cannot defeat any -Intereſt which his Creditors had ac- 
quired in the Eſtate, becauſe he voluntarily ſuffered 
himſelf to be out/awed. 1 Salt. 108. Sid. 115. A 
Man was indebted to one by Judgment, and to another 
on Bond, and. was out/awed upon the Bond, and his 
Lands ſeized ; and the Queſtion being, Whether. the 
Judgment Creditor could extend thoſe Lands, it was 


held that the Outlaaury ſhall be preferred, except the 


Judgment Creditor could ſhew any Practice between 
the Obligor and Obligee, 2 Salt. 495. By Outlawry, 
a Man is diſabled to fue ; of which all Men may take 
Advantage by Pleading, until the Outlawwry is reverſed, 
Litt. 197. | 
proſecute in any Court, unleſs it be to reverſe his Out- 
lawry, Cro. Fac. 425. But he may make a Will, 
and have Executors, or an Adminiſtrator. Cro. E/;x. 
575, 159. And an Executor may reverſe an Oztlaw- 
ry of the Teſtator, where he was not lawfully out/aw- 
ed. 1 Leon. 325. An Executor or Adminiſtrator out- 


laaved _ 


ad 


Qed, and Outlawry had againſt | 


— * 


i Inſt. 122, 128. One outlawed cannot | 
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lawed is not diſabled to fue Actions in Right of the 
Teſtator or Inteſtate: Alſo a Mayor and Commonalty 
may ſue for a Corporation, notwithſtanding the Ou!- 


latury of the Mayor. 6 Rep. 53. On a Writ of Er. 


| IOr to reverſe an Oatlewry, the Outlawry is no good 
Plea in Diſability: of the Perſon : But Outlawry may 
be pleaded in Bar to Audita Luerela. Sid. 43. In A, 
Jumpfit upon a Bill of Exchange, &c. the ant 
pleaded an Ozt/ewry in Bar; and on Demurrer to this 
Plea it was objefled, that it ought to be pleaded in 
Abatement, becauſe in this Action Damages are to be 
recovered, which are incertain, and therefore not for- 
ſeitable by Ox!/azvry : But it was adjudged, that it is 
| pleadable in Bar, for the Debt is certain, though it is 
| to be recovered in Damages. 3 Lev. 29. And in Ja- 
debitatus Aſſumpfit and Quantum meruit, for Meat, 
Drink, &c. Plea of Ox!/awry by the Defendant is 

good, though in this Action Damages are only reco- 


vered; and it is the Conſideration which creates the | 


Debt or Duty, notwithſtanding the Recompence is to 
be had by Way of Damages. 2 Ventr. 282. ADe- 
fendant pleaded an Oat/awry in Bar to Action of Tro- 

ver, held good, though the Plaintiff in ſuch Ac: 
tion could only recover incertain Damages; for the 

Action is founded on the Property of the Goods, and 
theſe being forfeited by the Ousla cry, the Plea is good. 
3 Leon. 205. In Action of Aﬀaale and Battery, the 
| Plaintiff recovered in C. B. and upon Writ of Error 


in B. R. the Judgment was affirmed ; and thereupon | 


the PlaintiF brought a Scire facias to ſhew Cauſe Quare 
Executionem not haberet, to which the Defendant after 
an Imparlance pleaded an Ozt/awwry before the Judg- 
ment had; in Bar to the Execution ; and it was ruled 


a good Plea; in this Caſe, though before the Judg- 


ment nothing is forfeited, yet a certain Sum being re- 
covered in the Action, that is forfeited by the Outlane- 
n had againſt the Plaintiff. V. Fones 238. Nel/. Abr. 


1219. A Plaintiff delivered his Declaration in Trinity. 


Term, the Defendant imparled to Michae/mas Term, and 
in the long Vacation the Plaintiff was out/awed ; and 
then in Michae/mas Term the Defendant pleaded this 
Outlawry in Bar to the Action, but did not ſay, That 
it was after the Ja Continuance, for which Reaſon the 
_ Plaintiff demurred ; but the Plea was adjudged good, 
fince the Record of the Oz//awry doth appear. 5 Mod. 
11, Where an Outlaaury is pleaded, it muſt be &. 
pede Sigilli, otherwiſe the Plaintiff may refuſe it ; but 
if he accepts the Plea, he ſhall not afterwards demur 
for that 
Outlacury in the ſame Court, or in another; and before, 
or aſter Judgment. Lutæu. 40, 110, 111. 
ney brought an Action of Debt by Bill of Privilege, 
and after judgment the Defendant was out/awed, who 
ht a Writ of Error to reverſe it ; and it was ad- 
judged that Preceſs of Out/awry did not lie upon ſuch 
Judgment, becauſe there was no Capias in the original 
Action. 1 Leon. 229. n was had 
againſt two Defendants, and a Capias ad ſatifaciendum 
ſued forth againſt one of them, upon which he was 
| outlawed; and afterwards he brought a Writ of Error 


uſe. 1 Salk. 217. And how to plead an 


An Attor- 


to reverſe the Oztlaxery, and aſſigned for Error that it 


cught to have been awarded againſt both; and fo it was 
held. Cro. Eliz. 648. Two Perſons were outlawed, 
one of them moved, that upon filing common Bail he 
might have Leave to reverſe the Out/anury ; and ad- 
judged that the Writ of Error to reverſe it, muſt be 
brought in the Name of both. the Defendants ; and 
where one appears, the other is to be ſummoned and 
levered, and then it may be reverſed as to him who 
appears, but he muſt give Bail to appear and anſwer 
the Aion. 2 Sa/k, 496. An Outlawwry grounded up- 
on Indictment on the Statate againſt Forcible Entry, 
preferred againſt ſeveral Perſons, may be reverſed as to 
ſme of the Parties, and ſtand good as to others chat 
are outlanued, upon the ſame Indictment: For the 
Outlaturies againſt them are ſeveral, and not entire, 
2 


| 


— 


ted to reverſe the Outladury, without appearing in Per. 
ſon, as in ſuch Caſe he was obliged to do ume 
doing what the Court ſhall order; Appearance by At- 
c. 18. And the Bail is to be ſpecial or common, in 


In Caſe of Out/awry for Felony, the Errors to reverſe 
it are to be certainly alledged in Writing, and be ſuf- 
ficient, before a Writ of Error ſhall be allowed. Fenk, 


Party muſt plead to the Indictment. Mods Toft. 659. 


tue of the Statute of Edu. 6. alledging that it was not 
a Year ſince he was eu//awwed, &c. but it was denied, 
becauſe he had not rendered himſelf according to the 


| lawwry may be teverſed. 2 Cre. 464. 


ed to reverſe it at his own Expence. But where 


dant lived publickly, and therefore to order the las. 
| i ti 
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and the Proceedings to the Out 3 8 
to ſome of them, and as to n 


good. Hill. 22 Car. B. R. 2 Lill. Abr. 263. "Ita } 
Farty out/awved comes in gratis upon the Return of the 
| Exigent, Alias, or Pluries, he may be admitted by Mo- 
tion to reverſe the Out/awry, without putting in Bail: 


If he comes in by Cepi Corpus, he ſhall not be admit- 


Law ; or putting in Bail with the Sheriff for his Ap. 
pearance upon the Return of the Cepi Corpus, and for 


torney is an Indulgence by the Statute 4 & 5 . & M. 


this as in other Caſes ; but Treaſon and Felony are ex. 
cepted out of the Act. 2 Salt. 496. It is faid that 
on Outlawvry the Party ought to appear in Perſon, and 
ſubmit himſelf to his Trial; and it muſt be ex gratia, 
if he is admſtted to aſſign Errors before. 3 Salk. 263. 


Cent. 165. Perſons outlawed for Felony cannot be 
bailed, being attainted in Law; they may appear in 
Perſon, and plead Error in Avoidance of the Ou lacury, 
Sc. 2 Inft. 187. H. P. C. 101, 105. Upon Outlaw 
ry in Treaſon or Felony, it may be reverſed by Writ 


of Error, or Plea; and it has been obſerved, that few | 


Outlawwries for Treaſon, Felony or Treſpaſs, are va- 
lid, becauſe the Statutes relating to the ſame are not 


purſued, as the Statutes 1 H. 5. cap. 5. 6 H. 6. cap. 1. | 


8 H. 6. cap. 10. By the Statute 5 Ed. 6. c. 11. Out. 
lawry againſt one for Treaſon, being out of the Realm, 
or beyond Sea, ſhall be good in Law : And if the Par- 
ty within one Year after the Outla 
thereon, fhall yield himſelf to the Chief Juſtice of 
England, and traverſe the Indictment whereupon he 
was outlawved, he ſhall be admitted to ſuch Traverſe, 


and being acquit ſhall be diſcharged of ſuch Outlagury. 


Since this Statute, and the 26 H. 8. c. 13. In Caſe of 
Treaſon one is barred of his Writ of Error, if he does 
not come in within a Year after the Oz:lawry, while 
he was out of the Realm, or beyond Sea: And when 
an Oxtlawry of Treaſon or Felony is reverſed, the 


Sir Thomas Armſirong was out/awved for High Treaſon ; 
and being taken in Halland, was brought into England, 
and he deſired that he might have Leave of the Court 
of B. R. to reverſe the Ottlacury, and be tried by Vir- 


Statute, to have the Benefit thereof, but was appre- 
hended and brought before the Chief Juſtice ; where- 
fore a Rule was made for his Execution. 3 Mod. Rep. 
47. Tt hath been adjudged, that if a Man commits a 
Murder, and, after the Exigent awatded againſt him, 
he flieth out of the Realm, and then is ozt/azved, he 
ſhall not reverſe it for that Cauſe ; becauſe he fled on 
Purpoſe to avoid the Law, and therefore by his Ab- 
ſence he ſhall not have the Benefit of the Law ; but if 
the Attorney General, Sc. confeſs that he was beyond 
Sea both” before and after he was out/awed, the Out- 
2 Neil. Abr. 
1222, 1223. In a Civil Cauſe, if one appears beſore 
he is returned outlawed, he may ſuper/ede the Exigent, 
&c. And where a Defendant is beyond Sea, in Pri- 
ſon, Cc. the Award of the Exigent may be reverſed, 
As ſuing to the Out/azry is practiſed only where a 
Defendant is not eaſy to be taken, or hath not ſuffi- 
cient Eſtate in the County to be ſummoned ; if, where 
the Party is well known, is ſufficient, and may be 
arreſted, the Plaintiff oui/aw him, he ſhall be order- 


Motion was made upon Affidavit, that the Defen- 


, or Judgment | 
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- tiff 40: reverſe the Derlsury at his own Charge 
ewas not granted + becauſe the Charze is ſmall in C. 
. raverſe\ an Ozr/awory, vir but 167. 8 4. But 
in B. R. it id very chatgeable. 2 Gall. 498. 2 N. 


% 
* 


aug at this! own: Charge. 18%, When @ Peron 
would reverſe an Ow//awry, he muſt have an Attor- 


1 


1224. A Deſendant was actually in Execution in the 


Matter, the Plaintiff was oideced to teverſe the Our. 


ney of Record to undertake an A to & new 
Original; and put in ſpecial: Bail, if the Debt or 
Damage - amount to 10 or above: And if it be 
an Oualanury after judgment, it cannot be reverſed 
until Satisfaction is acknowledged by the Plaintiff 


on Record 3 or the Defendant hath brought the Mo- 


Plaintiff may declare againſt the Deſendant for the 
ſame Cauſe of Action in two Terms, upon a new | 
Original, and in another County than that where the 
Action was firſt laid. 3 Lev. 245. | 
tiff proceeds not in two Terms after. Notice; the 


Defendant ſhall have Coſts. In the Reverſing of 
Outlawries, Proceedings may be by Motion to in 


form the Court of ſome Fault 3 or by Writ of Er 


ror, (fc. And an Outlawry- may be reverſed, where 
the County. Court Days are miſtaken in the Procla 


Hl at the Suit of the Plaintiff in another Action, 
] and yet he m him and dpon Aﬀidavit of chis 


tf 


| 


L 


1 


| 


mations ; if ſafficient Time is not allowed between 


any of them; the Party is miſnamed, or the She 
riff's Name omitted or miſtaken ;' by any Frvor, 
found in the Return of the Proclamation,” or for 


| 


| 


Want of filing it; Want of Returns, and Miſtakes. 


in the Writs of Alias, Capias, c. And fe if tlie 
Exigeut and Proclamation do not go forth to the 
County where the Party dwells ; if there be no War 
rant of Attorney filed for the Plaintiff the ſame Term 
ſued forth, Sec. 1 Inf. 128. 2 Inſt. 650 When it 
is not had in a due Courle of Proceſs, the Outlawiy 
will be erroneous; fo it a Man is eut/awed in a Suit, 


Addition of Eſtate, Myſtery, or Degree of the Party. 
And if the Principal Record be reverſed for Error, 
the Outlatury grounded upon it ſhall be reverſed allo. 
Gol/6. 148. Dyer 223 An Outlazery in 


Fenk. Cent. 116, 119. A 


B. R. may 
be reverſed there; becauſe it is the judgment of the 
Coroner, and not of the Court: But although there 
be a Super/edeas to the Exigent, the Out/azory cannot 
be reverſed in this Court without a Writ of Etror: 
| In C. B. it is otherwiſe. 
| Defendant. is cut/awved in a Civil Action in B. K. if 
the Proclamation therein is not filed, the Defendant 


1 


may reverſe the Ou;/awry without any Writ of Er- 


rar, by Pleading uo Proclamation filed: and upon 


the Cafes Brevium's attending the Court with the 
File of Writs, whereby it appears that the Procla- 


mation is not ſiled, the Court will reverſe the Ou. 


laaury; but if the Proclamation be filed, then he muſt 


bring his Writ of Error to reverſe it. 2 Lill. Abr. 


263. If a Huſband and Wiſe are returned Utlagati 


8 


te. 


faerant,' as the Wafe 'ought to be waived, this Ecror | 


may be avoided by Exception, on a Motion to the 


Court in the ſame Term in which they were out- 


-Jawed; but not afterwards without Writ of Error. 
2 Bu. 213. If the Names of Coroners are not put 
to the judgment of Out/awry; or it is not ſaid Coro. 
natores Comitatusy\ &c. it is Error, for which the Oar- 
lawry may be reverſed.  t Roll. Rep. 266, 2 Cre. 
528. . 2 Roll, Rep. 82.' The Court of B. R. will 
not reverſe an Ou/lawry,” though both Paities' conſent, 


except there be Error in the Out/awry; the King be 
ing concerned as well as the Parties. 2 Lill. 262. 


judgment in Outlazory is given; by the Coroners of 


the County: for after the Defendant is quints exactus, 


and maketh Defaule, the Jadgment is %% Uſlagerar 
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But if the Plain- p 


Time when returnable, allowing five Councy- 


| wherein | Out/azery doth not lie, as in Detinue of 
Charters, &c. Or on an original Writ, without any 


4 
* 


menos your Sait in any 


Oatla oy, malt Actions ate laid in London. 


the Defendant lives; and the Exi 


tum, and Exigent,- 


takers. © 


| per Jadicium Corvaatorum « In Londos it is pronounced | 
— 


y- 


. 
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To fie a "Perfos' u. Oniletiry, in Debt, Treſyn', 
Ee. in N. R. the two chief Terms. for it . ee 


and -Michoelriar, and Care is to be taken not to b.. 


Ein in Hiliry Term, for chen che Deſendant will wet 
' outtatued in leſs than” four" Terms, by ' Reaſon f 
the Shortneſs of Eafter. Vacation x. bet if yon com- 
your Seit in ahy ocher Term, the Oxley 
wilt be finiſhed in three Terms, the Original bei:! 


in the” Country 3 for which" Reaſon in ſuing to {he 
lan lt / | 1 London. In this 
Action firſt a Præcipe is to be made out, if C Be fur 


Debt, or a Pone in Caſe, Treſpaſs, At. And havin, | 


carried it to the Curſſtor of the County wherein che 
Action is laid, he makes the Original thereupon ; 


which you are to carry do the Filazer of the Couniy, | 


who will make out a Capias, Alla, and Pluries, or 
for Dilparch 8 ttem "yt yourſelf ; all 
of which muſt have fifteen' Days berween, the Date and 
Return, and are return'd Neb ' of loben, of Cour c, 
and filed with the Cue Brrulum. When the Ca. 


pias, Alias, and Pluritt ate teturned, the Plurics i: 


to be carried to the Exigenter of the County, who 


will make out your Exigent and Proclamation, which 


is 16 be ſent down to the Sheriff of ths Cpurty where 
 Deleodnt lives and the ee bldg carried, 
the proper Sheriff, you call for their Returns 12 the 
ove! 

Days between the Teſte and Return of the Exigent. if 
the Action be laid in the Country, and five 22 i” 
it be laid in Town; and when your Exigent and Pro- 


elamation are returned, the latter is to be filed will. 
the Cuffor Brevium, and the Exigent with, the Filazer| | 


of the County; whezeupon, che Filazer will make: 
dut a Capias Lilagalum into any County you defiie, 
where the Defendant hath any Eſtate. Prachiſ. Solic. 
257. If Judgment be had againſt a Defendant, who, 
to evade the Law and Execution againlt him, luks: 
in ſeveral Counties, he may be ſued to Outlatwry af. 
ter Judgment, and oh iſſuing a Capias ad /atisfaciend.. 
for the” Debt and Coſts, and 4 Non off Inwentus ie. 
turned, an Exigent is made and returned by the She | 
riff; upon which you may have a Capias Utlagatum 


into as many ſeveral Counties as you pleaſe, till the 
Defendant is taken; and then he cannot be diſcharge | 
without making Satisfaction to the Plaintiff, a Pardon 
of the Outlawy, or reverſing the ſame for Error. 


* P ac : 
nager, 


0 


c > 


Ibid. 322. And where a Plaintiff recovers D 


and he againſt whom the Pu are tecovered, is | 
1 outlawed at the King's Suit; no Pardon ſhall be tant. 


ed, unleſs the Chancellor is certified that the Plain. 


tiff is fatisfied his Damages, by Stat. 5 Ed. 3. One 
| apprehended by an Officer, may furrender within the 

Year in Order to reverſe an Ourlacory for Treaſon. | 
|. 2 Strange 824. Au Action lies for the Eſcape of a | 


Priſoner antlatuved. 2 Strange got. On Error to 16. 
verſe an Outlawry, no Bail is required till the Rever- 
fal. 2 Strange 951. On Reverſing an Ourlatury, the 
Court have a diſcretionary Power to order Special or 
Common. Bail. 'z Strange 1178. See Capias Utlaga- 

Outpattners, In Thieving and Stealing Cattle, 
Ce. wwithout the Liberty. Sat. 9 H. 5. Vide Ii. 


Our: Biders, Are Bailifi tiraxt imployed By Se 


riffs; to ride to the fartheſt Places of their Counties of, | 
Hundreds, with the more Speed to ſummon Perſons | 


into County-Courts, c. 14 63:6 . 
Opel, fs a Freach Word for Equal. Law Fr. Di 
O »:iry, Is when chere is Lord, Meſhe, abd Tenabe, 
and che Tenant holds of the Meſas by the fame $*r- 


| 


bei: g 
returnable the firſt Return of the Term: And in A. 
n one may ſue to the Outlazry three Times in 11.e 

Year, becauſe the Hufing:, wherein Proclamation is 
to be made, ate oſtner held! than the County Con: 


| 


| 
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And Owe/y, of Services is Ee of Services. 
1 Lite. 169 


” 
— A * 
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4 „„ 
» 


LAY 


„ * 


vice that the 


11 Bond, cc. wherewith he is charged 


— 9 


Pere there may 
"is not 151 to plead 1 without it; but the Defendant 
, lead without it if he will, on taking upon him 
| to remember the Bond or Deed ; though if he plead 
without Oyer, he cannot aſter waive his Plea, and 
demand Oyer. 
Court of B. * 


may ple 


| lance, er cannot he ener 


' have a Copy thereof, 


| bidder Matter Spins iv the Deed, bat, mut 


| had Oyer is IK cblged. 0 
2 Strange A 138 


* — —_— — 2 


4 „* 
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„ ww 4,48 


* 


k a wad * 
„ eee ne neee 


OY 


| 


N 


is ht hs I bed her aff, hop , wore, | 


. Obwiers, "Are Perſons that carry 
Sea ade by 7 Nh in order to be ſhipped contrary 
> And Wee ee 7 & * 3. 


rtv, 18 faid to be a Reftitution made = a Hun- 
tied or County, of any Wrong done. by ae was 
within the ſame. Link, Archaion. 125. 

Dxfozd.. . No Purveyor, or Badger, Ee. hall bar- 
grin for, and take away Victuals in the Markets of | 


xford or Cambridge, or. within five Mile „without 
Licence from \Chancellar, on Pain o Forfeiting 
four Tos, 75 alue, and three Months Impriſon- 
F ment. 2 & 3 F, & M. c. 15. 13 Eh; . 21. See 
55 82.8 
ng, ( FOE Os, i i. e. Bos, and Gang or y > 
Tier) 5 commonly taken for dern: oY es of 2355 
or as much as one Ox can plough in Or 
gangi of Land are ſuch a Quantity #7 A. as. 
9 will ploogh, & t. Furiſd 220. 


"was anciently uſed for what 

Tor call Ae. Ano 13 Edw. 1. 

ret of 4 Deed, | 15 where a Man brings an AAion 
of Debt upon a Bond, or other Deed, and the De- 
ſendant appears, and prays that he may bear the 
„which ſhall be 
wed him. 2 Lill. Abr, 266. The Demand of 

er is Kind of Plea, and, 7 be counterpleaded: 

Oer, the Party demanding it 


Med. Ca. 28. 3 Call. 119. In the 
. Oyer, 5 be | ned; 1 Impar 
lance; but not, in C. B. Aſter Impar- 
RE Imparlance 
is always to another Term: Allo after a Plea in A 
batement, Qyer may not be had the ſame Term, to 
plead another dilatory Plea. Mod Ca. 27. 2 Lill. 267. 
To demand Oyer of an Obligation is not only, to de- 
fire the Plaintiff's Attorney to read the ſame ; but to 
that the 1 may conſider 
the ; Aﬀtion. Hab, 217, And when: 
upon Oyer of a Deed. it is entered, e whole Caſe, 
appears to the Court, as if the Deed were in the Plea, 
and the Deed is become Parcel of the Record: 
Though Oyer o a Deed cannot be demanded only 
during the Term it is produced in Court; and then 
it may be entered in hec verba, and there may be a 
Demurrer or Iſſue upon it, Se. 5 Rep. 76. . 
1644. 3 Sal. 119. Where Qyer is pra , it is 
always intended that the Deed is in Court; | which 
it is not of another Term. Sid, 308. 3 Salk. A 
Defendant ought to crave Over of the Plaintiff's Deed, 
on which he hath, declared: and cannot ſet forth 
another, to plead Performance thereof. Mod. Ca. 154. 
2 Nel. Abr. 1225. If there is » Me ;/nomer in a Bond, 
Fe. the De Defepdant i is .to the M. iſnomer, | and 
that he made no ſuch pe without craving 2 


what to plead to 


ſor if be doth, be admits his Name to be right. 


Fall. Execy * ors 235 Action of Debt, 4 
1 may demand of the Teſtament, e. 
wy 485559 nſed Nic though a Need be loſt. 
wy Stra ba 075 here a Deed is in the Hands of 
a . the Court will oblige him to give Oyer 
and roquce it. 2 Strange 1198. Where a Deed is 
plea the other Party: cannot alledge that wa is 
t it 
Len 227. A Party who has 
@ it N in een 


forth © upon Oyer. 


278 


| 


Over de Becozd, ( 4 Recordum ) 1 a Petition 
made in Court, that the udges, ſor better Proof. 
fake, will ear or look any Record. And it 


| {hath been adjudged, that the craving Oyer of an ori- 
' Wool, Ge. to ; the 1 8 


inal Wiit is not like the eraving Oyer bf a Deed; 
a . becauſe the Deed is always produced by the plaintiff, 


| be admitted to ſay that it is not his Deed : But the 
„Kling a Writ, and having it read on Oyer demanded, 
is the Act of the Court. 2 Latau. 1641. If a Re. 
cord of the ſame Court is pleaded in Abatement, and 
the Plaintiff demands Oyer of that Record, and it is - 
not given him in convenient Time, Plai 
| Judgment. - - Carthew's A 4545 517. Se 3 Salk. 
119. 0 


N 9 & Terminands) Is a Commiſſion directed to 
the judges, and other Gentlemen of the County to 
which iflued, by Virtue whereof they have Power to 
hear and determine T reaſons, and all manner of Fe. 
lonies and Treſpaſſes, Crompt. Furiſ. 121. 4 Injt 
162, 3 2 Inft. 419. It is the firit and largeſt of the 


| five. Commiſſions by which our Judges of 4/i/e do ſit 


in their ſeveral Circuits: And is General, for trying 


Aſſiſe is general; and when: any ſudden Inſutrection 
or Treſpaſs is committed, which requires ſpeedy Refor- 
mation, then a ſpecial Gematilliei is immediately grant- 
ed. Weftm. 2. 13 FE. 1. c. 29. F. M B. 110. And 
this Commiſſion was formerly iſſued only where ſome 


done in any Place; when the Manner and Uſage was 
to grant a, Commiſſion of Oyer and Terminer, io hear 
and determine ſuch Miſbehaviours; and the Sar. 2 
Ed. 3. c. 2. requizeth: that no Commiſſion of Oyer and 
Terminer be granted, but before the Juſtices of one 
|. Bench or other, or the juſtices irinerant, and that for 
horrible Tieipaſſes. New Nat. Br. 243. A Man 
may have a ſpecial Commiſſion of Oyer and Terminer, 
to . inquire of Extortions and Oppreſſions of Under- 
Sheriffs, Bailiffs, Clerks of the Market, and all other 
Officers, Sc. upon the Complaint and Sait of any 
one that will ſue it out: And the King may make a 
Writ of Afeciation unto the Juſtices of Oyer and Ter- 
miner, to admit thoſe into their Company whom he 


ſent to the Judges to proceed, although that all the 
Jultices do not come at the Day of the Seſſions; and 
this Writ is called the Writ of Si non omnes, Ofc 
Ibid. 245, 247. As to theſe Commiſſions it is ſaid, 
that if a Commiſſion of Oyer and Terminer, &c. be 
awarded to certain Perſons to inquire at ſuch a Place, 


nor adjourn it thither, or give Judgment there; if 
they do, all their Proceedings ſhall be: efteemed as co- 
ram nom Tudice : But it is held, that Juſtices appointed 
pro hac vice, may adjourn their Commiſſion from one 
Day to another, though there be no Words in their 
Commiſſion to ſuch Purpoſe ; for a general Commiſ- 
fon authoriſing Perſons to do a Thing, doth impli- 
eitly allow them convenient Time for the doing it. 
2 Hawk. P. C. 18. Upon the general Commiſſion 
of Oyer and Jer miner, there ſhould iſſue a Precept to 
the Sheriff in, the Name of the Commiſſioners, bear- 
ing Date fiſteen Days before their Seſſions, that he 
return twenty four Perſons for a Grand Jury ad In- 
quirendum, &c. on ſuch-a Day; and the Sheriff is to 
| return his Pane] annexed to the Precept: And by the 
| Statute & Ed. 3. c. 11. 
ner may iſſue Proceſs of Outlawry in any County of 
' England, againſt Perſons indifted before them ; but 
all their Proceſſes are regularly to be in the Names, 


EY 


7 
s 


— 


92929 _ 


if may lign | 


- Dyer and Terminer, (Fr. Ou E Terminet, Lat. 


Inſurrection was made, or heinous Miſdemeanor was 


and it is the Act of the Party, whereſore he ſhall not 


all Offenders and Offences ; or Special, to try only 
particular Perſons or —— And in our Statutes it 
is oſten printed Oyer and Determiner. 4 Inſt. 162. The | 
| uſual Commiſſion of Oyer and Terminer of Jultices of 


hath aſſociated unto them; alſo another Writ may be 


they , can, neither open their Commiſſion at another, | 


Juſtices of Oyer and Termi- | 


- — 


and under the Seals of the Com miſſionets, wiz. three | 


of + 


| . 5 MalefaGtors, than the Commiſſioners of Qyer | 


N 


8 N 


* 


— 


i 
96 * © * 


[LOR 


10 ptccded 


| miner. is, Ad Inquirendum, Audiendum & Jerminan 
|. dum, To inquire; hear and determine. Wood's Jaf. 


they may 


| if. it were other wiſe done, we would: not leave unpu- 


: —— awho together with the ſaid J. K. L. M. and N. O. 


| and inquired my &c. 8 7, 8. 


ö granted upon urgent Occaſion; and the Party ſuing | 
it migbt theteupon take out. a Writ to the Sheriff 


; determine che 


. clamation of any Thing 


Purpoſe at Rechefter yearly, where by a Jury of free 


þ , ie 


2 9 — 2 Habs Hiſt P. 
26, 31. The fame at the ſame Kae 
* F2EuR, the Commilen of Oyer and |Terminer, 
1 ſa: that of Gaol- Delivery; and the fame: Per- 
ſons being authorized by both theſe Commiſſions, may 
by Virtue of the One in thoſe Caſes, where 
they bavs no Juriſdiction by the other, and makeup 
their Records accordingly.  76id. 20. But juſtices of 
Our and, Terminer cannot proceed but upon Indict- 


Commiſon of Gaol Delivery likewiſe or a ſpecial 
| Commiſſion z for the Commiſſion of Oyer and Ter- 


478. And though Juſtices: of Gaol- Delivery have 2 | 
more general Commiſlion for proceeding 'againſt and 


miner have; yet ſuch Juſtices may not proceed 
but on Indictments found. before other Juſtices, as 
" Juſtices of Peace, &c. 2 Hawk. 24. On IndiQ- | 
ments ſound before. the Juſtices of Oyer and Terminer, 
proceed 2 lame A eu the deen 


+; 20 0} 


* 


Form of Cnmiſtes of Oyer and Terminer. 


EO RGE the Second, Kc. ts his below and | 
8 \faithful A 

the griewous Complaint of G- H. e. we have heard. or 
underſſand that J. K. L. M. N. O. and certain other 
Malfatiors. and 3 of our Peace, upon the ſaid 
G. H. | at P. with Force and Arms made an Aſſault, and 
bim beat, &c. fo that his Life was deſpaired of, and 
other Injuries did ta him, to the great Damage of tbe 
faid G. and _againf} our Peace 3 and becauſe the 7. reſpaſs, 


nihed :, Me aſſien you, and twwv' of you, our Fuftices to 
inquire on the. Oath of boneſi and lawful Men in the 
County of, &c. by wem the Truth of the Matter may 
be better known, of the Names of the Malzſuctors afore 


commilted. the ſaid Treſpaſs, and of the faid Treſpaſs more 
Aa th Truth, and the ſame Treſpaſi to hear and de 


5 — according to the Law and Cuſtom of our Realm ; 
and therefore we command you, that at certain Days and 


Plates, hich Jou or Fo Ll you for © this Gall appoint, | 
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bear. and 1 tt * aforeſaid done, as to Ji. 
' belongs, according to the Laws and Cufloms of our King- 
dom ; Saving ta us the Amercements, and other Things 
to us thente appertaining. Alſo wwe command 'our She- | 
riff of the, County - aforeſaid, that at certain Days and 
Places which you or two of you ſhall cauſe to be known 
to him, he cauſe ta. come before you or tauo ef you, /o 
many, and ſuch honeſt and lawful Men of his Bailiwick, 
by whom the Truth in the Premiſes may be the better 
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This is a Special | Sei of G * Terminer 


commanding him to; arreſt Goods wrongfully taken 
away, and keep them in ſafe Cuſtody, till Order 
made concerning them by the Fuftices b 4 to 
Auer. Kc. Ort 226. F. N. 2 
Dir 
O Pes, (From. the Fr. Our, i. e. Hadite Fr ye) | 
Is well known to be uſed by Cryers in our Courts, &c. 
to injoin Silence and _—— when they make Fee. 


Oyſter⸗icherr, In the River "at vis regu 
lated . by - Statute, and à Court to be. kept for that 


Dredger-men of the Oy/fter- Fibery, the ſame is to be 


ments taken before themſelves, unleſs they have = 


„B CD. E. F. Ge. Greeting: On | 


| mu Opfters ſhall bes wh . in a . 

and to preſerve the Brood of Oyfers, &c. And may 

impoſe Penalties not exceeding 5 /. Alſo Water- Bai- 

liffs ſhall: be appointed to examine Boats, e. Stat. 2 

Seo. 2. c. 19. A Duty of 7 d. per Buſhel ſtrike Mea- 

-ſure, is laid upon 2 e from France. 10 

Gro. 2. cap. 30. 

O ze, Or Ooxy: Ground, (Sela ee. Mein. | 
wet n CER * _ __ 0 


2 — averie, G. | "Ex 
iep. Ebor. MS. 4 
* acre To 775 as Tohietum . : Fo pay 
0 on. om. t. 8 lence acatio 
2 A og er., | Ki 

ace, ( Paſſus) A Step in going. containi two 
Feet and a 12 * fk, the Bl the 
hinder Foot to the Toe of the fore Foot; and there 
is a Pate of five Foot, which contains two Steps, a 
Thouſand whereof make a Mile; but this is called 
Pai major. © 

Pacffication, (Pacificati JA Peek nibking, Quiet: 
ing, or Appeafing 3 ; 'relating to the Wars betwixt Fag- 
land and nne, Anno 16 38, mentioned i in the Stat. 

17 Cart. 1 wil 

Pack of UWiool; Is a Horſe bd, which Gen, 
of ſeventeen Stone and two Pounds, or 240 Pounds 
Weight. Merch. Dis. 

Package, A Daty Set and Rated i in a Table ken | 
of Goods and Merchandizes ; and all Goods not. ſpe- 
cified in the Table are to pay for Package Duties, after 
the Rate of one Penny in the. Pound, , According | as they 
are valued in the Book of Rates. 

Packers, Are Perſons appointed. to pack up Her- 
rings, and {worn to do it purſuant to the Statute, 15 
Care c 14. 

Y Patt, (Fr.) A Conrad or Agreement. Law Fr. | 

14. 

Pagus, A Word uſed in ancient Records for a 
County: Alfred Rex Anglo Saxonum ati e in Villa 


| 


— Baha. 


| Regia que dicitur Wantage in ills Paga 4 77 nominurur 


Berkſh. Cc. 

Pain Fozt 4 Dure, (Lat. ths: Fortis & Dura, 
pr. Peine Forte & Dare) Signifies an eſpecial Puniſh- 
ment inflicted by Law, on thoſe that being arraign- 
ed of Felony, refuſe to put themſelves upon the or- 
dinary Trial, but ſtubbornly ſtand mute; and it is 
vulgarly called Preſſing to Death. Stat. Weſtm. 1. 
cap. 12. If a Criminal doth not plead directly to the 
Fact, or put himſelf on Trial by the Country, he 
ſhall be put to the Penance of Pain Fort & Dure, in 
Caſes of Petit Treaſon arid Felony ; and forfeit his 
Goods; and ſome Criminals have undergone this 
Puniſhment, to prevent Attainder, Corruption of 
Blood; and Forfeiture of Lands; but upon ſtanding 
mute in High Treaſon, the higheit Offence, and | 


| Offenders ſhall have the like Judgment as if they 
had been convicted by Covfeition or Verdict. 3 
Infl. 217. H. P. C. 226. Kel. 27. Women ſtand- 


| Fort & Dare as well as Men. 2 Inf. 177. The 
Jadgment of Pain Fort & Dure by the Common 
Law, and according to the uſual Practice, as record - 
| ed | in our Books, is as follows, ' viz. © That the Cri- 
minal ſhall be 16itianded to the Priſon from whence 
he came, and put in ſome low dark Roow, and there 

laid on his Back, without any Mannet of Cover- 


1e into; and they may make Rules and Orders | 


— ——— —_ _ 


ing, except tor the Privy Parts, with his Legs and 


in Petit Larceny, the loweſt of all Felonies, the | 


ing mute in Felony are liable to Penance of Pain | 
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1 Fer — tells wm that it wr 
ment made of White Wool, after the following Man- 
| ; | ner, wi. | The Nuns of St. uu every i 
ard that he ſhall o continue ill be 25 8. 1 3 Ao rn —— Lambs on - 
4 las. 178. But anciently the — wad eir ring the Time t 
1 . ſo cuntiuue till he were dead, ſing Agne Dei in a ſolemn Maſs; Which Lambs 15 | 
but till be ſhould anſwer; and he might fave him- | aftetwards: taken; by two of the Canons of the” La- 
| ſelf from the Penance, by pacing himſelf on his | leran Church, and, by them given to the Pope's Sub- 

Trial. 2 Hawk. P. C. 331 fore judgment deacons, who put them co Paſture till Shearing time, 
| paſſes of Pain Fort & Dure, the Court orders a and then they are ſhorn, and the Pall is made of 
a | | Taſte to be iven to. the Criminal of che Pain to be | their. Wool, mixed with orher White Wobl: The 

; dae, and the Court will Pall being thus made is carried to the Laliras Church, 

5 before all Methode and there placed on the High Altar by the Dea. 

| This is the con- cuns of that Church on the Bodies of St. Per and 
— Kel. 27, 28. See St. Pa and aſter a uſunl Watching, it is carried 5 
DRK C oy away in the Night, and delivered to the Subdeacons,, 
1 er n N. Who lay it up taſe. And becauſe it was taken 

ö 8 2 George 1. ſor .infliting Pain: from the Body of St. Peter,” it nifies the Plenitude | 
2 2 late Biſhop of | Rochoften,, Mr. of .Ecclehaſtica] Power ; and ther it wos the Fre. 
. otbers,; for being concerned. in Layer's:Con- | rogative of Popes, who pretend to be the imme- j 
Lo” Virtue of .mbith! ten the Biſhop--was | diate Succeſſors of that Saint, to inveſt other Prelates 
ived and baniſh and diſable — Office, with it, which at fit was done nv where but at) 

7. Ben ce, oy And the others were impri- Rome, hut aſterwards At other Places. - Dufandui's Ra. ? 


during Liſe, and to ſotſejt all their Lands and, | /ona/e. 
| " Goods and eſcaping from Priſon, or the Biſhop rerain- |. Palls, The Pontifical Veſture made of Lamb's 


uo from Baviſhment, to be guiley of Felony wirhout Wool, in Breadth not exceeding three Engere, 
— of W's c. Alſo Perſons correſponding | cut round that they may cover the Shoolders 3 they 
with the Piſhap, {except except licenſed under the Sign Aa- have two Labels. or Strings on each Side, before and 
=o Were 


8 Felons by the Statute. They ] behind, and likewiſe four purple Croſſes on che 
condemned by Parliament for Want of ſuch Evi- Right and Left, fatlened - with Pins of Gold, whoſe | 
| —_— as. is driftly required in the Common Law Heads are Sapbire: Theſe Vellments the pope gives 
3 9 Geo. 1. c. 16, 17. or ſends. to Archbiſhops and Metropolitans, and 
2 The Price of Painters Work is i |. upon extraordinary Occaſions to other Biſhops ; | 
| mited by Statue: who ſhall. not take above 164. | who wear them about their Necks at the Altar, 
.a Day, for lyivg any flat Colour (mingled with | above their other Ornaments. 'The Pall was firlt || 
Oil or Size, upon Timber, Stone, e. And Plai. given to. the Biſhop of Oſia, by Pope Marcus the 
erers are forbid uſing the Trade of a Painter in || Second, Anne 336. And the Preface to an ancient 
Londen, or to lay any olour of Paintiag, unleſs | Synod here in Ergland, wherein Odo, Archbiſhop of | 
they are Servants to Painters, Sc. on Pain of 5. | Canterbury preſided, begins thus: : — Odo 5. | 
But they may ofſe Whiting, Blacking, Red Lead, | mils & extremus, diuiaa laigiente Clementia, Ain! 
*. Fe. mixt with Size only. Stat. 1 Fac. 1. rag. | Preſulis & Pallii bonore-ditatus, Oe. . Selden's Hitt. 
| | * 227. Creſſy's n . Star.” 25 
is, (Fr. ) A Country or Region ; Trick per Pais 8. daten $3 ee 
| is \ Pai by he Con Spelm. Gloff. - | - Palmeſtry, A Kind of Divination, edited by 
ium, 4A Duty to Lords of Manors for. EX- | looking upon the Lines and Marles af the Fand, 
| portin and importing Veſſels of Wine in any of | and: . ingers 3 being 4 deceitful Art ved" by Ex yp , 
| their ONty,— ici &e n & Paſogio tians, HA; by. the Stathte of 1 2 P. & M. 
— Lee ol, and ther Pr ae See „ —s Meds af hart danke na 
. 1 | ” an S, re t 8.0 aw, com- 
| 1 10 Mt 1 by Jallivian 3: mentionediin the Hiftoriain of this 
ation. Bede, cap. 5. 
one a the Ted Sort of Horſes. uſed by 3 Dandoxatrix, An Ale-wite that borh Bert * 
others for. State: And ſometimes taken fora Horſe fit ſells Ale or Beer; from Pandoxatitium, a Brew houſe, j 
for A Woman to ride. Camden fays, that I. de Fau | Statut. & Conſurtud. Burg) *. 4. av.” Temp: 
conberge held the Manor of Cuken in the County of | Hen. 2. | 
Nottingham in Serjeanty, by the Service of Storing Panel, { Panella, Parullum | According to Sir Ed- | 
| the King's Pal when he came Hat ward Cate, denotes 4 litile Part but the learned | 
| Litt. 149. A 1 ſays, that it ſigniſies a Scbraulu vel - Patio, a | 
| . Palinigman, Seems to be 2 Merchant — | ule: or Page ; as 4 Pac oi Parehment, or a | 
. within the 2. Pale, Stat. 22 El. 4 & Coynterpane of an Indenture: But it is uſed; more par- ; 
23 ard 11 H. 7 ; . ſor à Schedule or Roll/ containing the Names 
b Pal alla, A bg allo alten uſed, for an Altar. | of ſuch, Jus ors as..the Sheriff returns to paſs upon any 
305 Maze. Pari. ſub Ann. 12 36. (hariyar, e. Trial. Kitch. 226. Keg. Orig:-223. And the in- 
MS. fol. 12. panelling a jury is the entering their Names by the | 
. Pallio. cooperire. It was ener a Cube Sberiff into a Panel or litile Schedule of Parchment ; |} 
| 2 Children were born; out of Wedlock, and their | in':Panelio A,. 18H. G. C. lz. Panels of Juties 
1 Parent afterwards intermarried, that thoſe Children, | ate o he tetuined into Court; en Writs of NV Prius, | 
| ether with the Father. and Mother, Rood under a . before, Inqueſts can be taken upon them, by | 
Cid . hi the Marriage was ſolemnizing, | Stat. 42 Ed 3. c 11. And Perſons indifted of Hig 
| a. was in the Nature of Adoption; and by ſuch: | Treaſon! ſhall' have a Copy of the Panel. of the al | 
Cuſtom, the Children were taken to be legiti_ | rors, who are returned to. _ two Days at | 
" mate. ——: gran Leg itimationis Nati ante Ma- | leaſt befoie tried. 7 & BW.7q.c. 3. But it is ſaid, 
j irimonium e poni ha Pallio ſaper Parentes ea- 1 that in Trials before — of Gaol- Delivery, the 
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the Bread h 
from their Houſhold Loaf, or ' Panis* Conventualis,- 


which: was pure Manchet or White Bread. Corel. - 
Panis Frmigero2um, - Signifies Bread diſtributed 
to Servants. Mon. Angi. Tom. 1. pag. 420. 
Panis Militaris,' Hard Biſket, or black” coarſe 
Camp Bread. Cartular. Ecel. Elyen, MS. fol. 47. 8. 
Pannage or Pawnage, (Pannagium, Fr. Paſ. 
nage) Is that Food which the Swine feed upon in the 
Woods, as Maſt of Beech, Acorns, c. Alimentum, 
quod in Silvis colligunt Pecora, ab Arboribus dilapſum: 


Alſo it is the Money taken by the Agifors for the 


Food of ' Hogs in the King's Foreſt. Crompt. Juriſd 
155. Stat. Weſim. 2. cap. 25. Manwood lays Pan- 
nage ſignifies moſt properly the Maſt of the Woods 
or Hedge- rows: And Linwood thus defines it: Pan- 
nagium ef paſtus pecorum in Nemoribus & in Sylvis, 


| 'utpote de-glendibus & aliis fructibus arborum Syboeftri- | 


um, quarum fructus aliter non folent colligi. It is men-. 
tioned in the Statute 20 Car. 2. c. 3. And in an- 
cient Charters this Word is variouſly written; as 
Pannagium, Pajnagium, Pathnagiam, Paunagium, & 
Pefſona. See d Rep. 7. N 
Pannus, | A Garment made with Skins. — 
Statutum fuit quod nullos habet Pannos deciſos & la- 
ceratos. Fleta, lib 2: cap. 14. 5 a 
Pape, Papa, from the old Grect Word Hamra, 
ſignifying a Father. See Pope. | | 
Paper⸗ Books, Are the [ſues in Law, r. upon 
Special Pleadings, made up by the Clerk of the Papers, 
who is an Officer for that Purpoſe. And the Clerks of 
the Papers of the Court of King's Bench, in all Copies | 


& 4 


of Pleas and Paper- Books by them made up, ſhall ſub- 


ſcribe to ſuch Paper- Books, the Nanies of the Counſel 
who have ſigned ſuch Pleas, as well on the Behalf of 
the Plaintiff as of the Defendant; and in all Paper- 
Books delivered to the Judges of the Court, the Names 
of the Countellors, who did ſign thoſe Pleas, are to be 
ſubſctibed to the Books, by the Clerks or Attornies 
who deliver the fame. Pa/ch. 18 Car. 2. 2 Lill. Abr. 


Paper⸗ Office, Is [ah ancient Office within the Pa- 


lace of Whitehall, wherein all the  Publick Papers, 
| Writings, Matters of State and Council, Letters, In- 
telligences, Negotiations. of the King's Miniſters abroad, 


and generally all the Papers and Diſpatches that paſs: 
through the Offices of the Two Principal Secretaries of | 
State, are lodged and tranſmitted,” and there remain 
diſpoſed in the Way of Library. Allo an Offce beiong- 
ing to the Court of King Benth ſo called. 
Papiſts, Are thoſe who proſeſs the Popiſb Reli- 
gion in this Kingdom: And ſince the Reformation 
there have been many Statutes concerning them. By 
the 35 Eliz. cap. 2. Papiſis are to repair to their uſual 
Place of Reſidence, and not remove above five Miles, 
without Licence, &c. The 3 Far. 1. cap. 5. enacts, 
That no Papifts, or Popiſn Recuſant convict, ſhall 
come to Court; practice the Common Law, Civil 
Law, Phyſick, Ec. or bear any Publick Office or 
Charge, but - ſhall be utterly difabled to exerciſe” the 
ſame ; and liable to a Penalty of 100 /. - But Offices 
of Inheritance may be executed by Depaties taking 
the Oaths, by. 1 V. & M. Papiſis, and Truſtees for 
Papifts, ate incapable to preſent to any Benefice, 


8 


School, Hoſpital, Sc., or to grant any Avoidance of 


a Beneſice, and the two Univerſities ſhall preſent; the 
Chancellor, c. of Oxford, to preſent to Benefices 
lying in ſuch and ſuch Counties; and the Univerſity 
of Cambridge to Benefices in others, particularly men- 
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the Perſon is only diſabled to preſent ; and that he 
continues Patron to all other 3 Cawly 230. 
That ſuch a Perſon by being diſabled to grant an 
Avoidance, is not hindered from granting the Adyow- 
ſon itſelf, in Fee, or for Life; don fu for good Con- 
ſideration. 1 J. 19, 20. And that if an Advow- 


ſon or Avoidance bejonging to a Papi come into the 


King's Hands; by Reaſon of any Gutlawry, or Con- 
verſities, ſhall preſent. 1 Jon. 20. Hob. 126. But 
the Time when the Church became void, it ſhall not 


10 Rep. 57. Papifts, and Popiſh Recuſants, married 
not accbrding to the Orders of the Church of Ex- 


Curteſy, and the Wife td have Dower, Er. and intur 
a Forfeiture of 100 J. Alſo not Baptizing their Chil- 


nalty: And not being buried according to the Eccle- 


as Perſons excommanicate *till they conform, e. 
Pepi Recuſancy, they may be taken up by the Writ 


petent Wiineſſes in a Cauſe: But this ſeems to be car- 
ried beyond the Intent of the Statute. 2 Bulft. 155, 


to be trained up by Papiſis, ſhall forfeit their Goods 
and Chattels, if they do not conform within ſix 
Months aſter - their Return: And ſending Children 
abroad to be thus trained up, is liable to a Penalty 
of 100 J. Stat. 3 Car. 1. c. 2. The Lord Mayor of 


cauſe to be brought before them Papi/ts, within the 
ſaid City and ten Miles thereof, and tender them the 
Declaration 30 Car. 2. cap. 1. againſt Tranſubſtan- 
tiation ; and refuſing to ſubſeribe it, they ſhall ſuffer 
as Popiſh Recuſants convict: But ſuch as uſe any 
Trade or manual Art; and Foreign Merchants, Ser- 


— 


Seff. 1. c. 9. Papiſts refuſing to appear and ſubſcribe 
the ſaid Declaration, are not to keep in their Houſes 
any Arms, Weapons, Gunpowder, Sc. And Ju. 
ſtices of Peace may order any ſuch to be ſeiſed: And 
they may not keep any Horſe above the Value of 5 J. 


Arms or Horſes, or hindering a Search after them 
ſhall be committed, and forfeit treble Value. 1 V. 
M. c. 15. If any Perſon refuſe to repeat and ſub- 
ſcribe the afore - mentioned Declaration, and ſhall thete- 
upon have his Name and Place of Abode certified and 


as by the Act is appointed, he ſhall be diſabled to 
make any Preſentation, &c. And preſenting con- 
trary to this Act ſhall forfeit 500 J. 1 W. & M. c. 26. 
Papiſis who keep Schools are to ſuffer perpetual Im- 


ligion, not taking the Oaths and ſubſcribing the De- 
claration in the 30 Car. 2. within fix Months after 
they attain the Age of eighteen Years, ſhall be diſ- 
abled to take or inherit Lands, but not their Heirs 
or Poſterity ; and during their Lives or Refuſal, the 
next Proteſtant Relation ſhall enjoy, & . And where 
the Parents of Proteſtant Children are Papiſſt, the 
Lord Chancellor may take Care of the Education of 
ſuch Proteſtant Children, and make Order for their 
Maintenance ſuitable to the Ability of the Parent. 
11 & 12 V 3. c. 4. Every Truſtee, &fe. for po- 
piſn Children. is diſabled to preſent to any Benefice, 
Sc. and Preſentations by them ſhall be void; and 


tioned in the Statute ; and a Bill may be brought in 


the Chancellor and Scholars 
. 7 4. 


—_ 


2 _ 2 
— — IO 2 


viction of Recuſaney, &e. the King and not the Uni- 


de deveſted again, by the Patron's conforming, Ce. 
land, are diſabled; the Huſband to be Tenant by the 


dren by a lawful Miniſter; is liable to the like Pe- 


which may be alſo ſeiſed. And Perſons concealing 


a Court of Equity to diſcover ſecret Trag, Sc. 3 Far. 
1. cap. &. It has been adjudged on that Stafute, that 


* 


ſiaſtical Laws, the Executors ſhiall forfeit 20 . Sc. 
And Papiſis are ineapable to be Executors, Admini- | | 
ſtrators; or Guardians; diſabled to ſue Actions, and 

Fac. 1. And it is ſaid that being convicted of 


de Fxeom. capiend. ' And ſhall not be admitted as com- 


the City of London, and ſuſtices of Peace, &c. are to 


2 


priſonment: And Perſons educated in the Popiſſi Re. 


where a Preſentment is veſted in the Univerſity, at | 


— —B _— 
0 - 


recorded at the General Quarter- Seſſions of the Peace, 


preſent, | 
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vants to Ambaſſadors, &. are excepted. i V. & M. 


| 
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preſent, as by the Act 3 Fac. 1. And Biſhops; are: 
required to examine Perſons: preſented. on Oath, he- 
fore Inſtitution, whether the Perſon preſeuting be the 
real Patron, and made the Preſentation in his own” 
Right, or whether he be not a; Frottee for a Papif, 

Oe. And if the Parſon, pteſented refuſe to beiexa- 


mined, his Preſentation ſhall be void. 1 2 Aan. Saft 2. 


c. 14. Grants of Advowſons, or Right of Preſenta- 
tion to Churches, Sec. by any Papils, or Perſon any 
ways in Truſt for him, to be void ; except made for 
valuable Conſideration to ſome Proteſtant Purchaſer, 
for the Benefit of a Proteſtant only; and Perſons claim 
ing under ſuch Grant, ſhall be deemed as Truſtees for 
a Papift, and they and their Preſentees be compelled 
to make Diſcovery thereof and the Intent, as directed 
by 12 fan. Cc. 11 C 2. Papifls are to regilter 
their Eſtates, as by this Statute is directed, on Pain of 
Forfeiture; and Lands regiſtred muſt be expreſſed in 
what Pariſhes they lie, who are the Poſſeſſors there- 
of, the Eſtate therein, and the yearly Rent, &c. - 


Perſons ſuing in Chancery for Forſeitures for Deſault 


of Regiſtry, may demand all Diſcoveries as if Pur- 
chaſers 3 and they may bring EjeQment on their-own | 
Demiſe, and give the Act and ſpecial Matter in Evi- 
dence. 1 Geo. 1. c. 58. Sales of Lands by Papifts 
(incurring the Diſabilities 11 C12 V. 3.) to Prote- 


ſtant Purchaſers, are confirmed notwithſtanding the. 


Diſability of Perſons joining in the Sale; unleſs be- 
fore ſuch Sales any Perſon who is to take Advantage 
of the Diſability, *has- recovered, or entered his Claim, 
and given Notice, c. No Lands ſhall paſs from 


— * 


Papiſii, by Deed or Will, without Inrollment: And 


Papiſis are rendered incapable to purchaſe Lands. 
3 Geo. 1. c. 18. Deeds and Wills of Papi. have 
further Time to be Inrolled, and not avoidable for 
Want thereof, c. by 6 Geo. 2. c. 5. All Perſons 
within England, of the Age of eighteen Years, not 
having taken the Oaths, and who refuſe to take the 
ſame, ſhall regiſter their Eſtates as Papfts ; or neg- 
4 lefting ſuch Regiſtry, are to forfeit the Inheritance 
of their Lands, Two Thirds to the King, and the 
other Third to the Proſecutor. 9 Geo, 1. c. 24. But 
by a ſubſequent Act, this ſhall not extend to oblige 
any Woman to take the Oaths, or to regiſter: her 
Eftate ; nor any Perſon that hath only an Intereſt in 
Lands in Reverſion; or to Eſtates under 10 J. a Fear, 
&c. And only one Year's Rent and Profits of Lands 
is forfeited for Default of Regiſtring by this Statute, | 
recoverable by Actions in the Courts at Feftmin/ler, | 
within fix Months after the Offence : Perſons in Pri- 
ſon, beyond Sea, Non Compos, &c. ate to have fix 
Months to take the Oaths and regiſter their Eſtates, 
| after the Removal of their Diſabilities ; and Certifi- 
cates by the proper Officers, ſhall be allowed as Evi- 
dence of Taking the Oaths, c. 10 Geo. 1. c. 4. 
By the late Statute, the reputed Owners of Eſtates 
being Papifts, on conforming to the Proteſtant Reli- 
gion, and taking the Oaths, the ſame to be recorded, 
and they and all Proteflants claiming under them, ſhall - 
| poſſeſs the Eſtates freed of Diſabilities incurred by 
{ ſuch Owners, &c. And any. Perſon's Right intitled 
| to a Reverſion, is ſaved if his Suit be commenced in 
Twelve Months after the Determination of the prece - 


— 


dent Eſtate. But Pet ſons conforming as aforeſaid, and 


afterwards returning to the Popiſh Religion, ſhall be 
ever after incapable of any Benefit by the Act 11 Geo, 
2.c. 17. A Papift Tenant in Jail ſuffers. a Recovery to 
the Uſe of himſelf in Fee, in order to make a Mar- 
riage-Settlement ; this is not a Purchaſe. within 11 l 
3- c. 4. i Strange 267. Acts are made almoſt every 


other Seſſions, for allowing further Time for. the Inrol- 
ment of Deeds and Wills made by Papiſſi, and for Re - 


lief of Proteſtant Purchaſers. See Oaths, 
Papiſts taxed. Papi/ts or teputed Papir, who 
reſuſe to take the Oaths 1 M. & M. are to pay dou- 
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the Lands ef all Papißt, over and above the double 
Taxes, towards reimburſing the P ublick the Char ges 


of the Land Cx, by Star. 9 Geo. 12.8. r 

Dar, is a Term in Exchange, where a Man to 
whom a Bill is payable receives of the Acceptor juſt 
ſo much in Value, Cc. as Was paid to the Drawer 
by the Remitter. Merch. Dit. And in Exchange 
of Money, Par is defined to be a certain Number 
of Pieces of the Coin of one Country, containing in 


Number of Pieces of the Coin of ſome other Coun- 
try; as where. thirty-ſix Shillings of the Money of 
Holland, have juſt as much Silver as twenty Shillings 
Engliſh Money: And 'B:{ls of Exchange drawn from 
England to Holland, at the Rate of chitty- ſix Shillings 


Lock's Conſid. of Money, pag. 18. 

Parage, ( Paragium) Signifies Equality of Name, 
Blood, or Dignity; but more Eſpecially of Land, in 
the Partition of an Inheritance between Coheirs: Hence 
comes to di/parage, and Diſparagement. Co. Litt. 


166. f 


Condition betwixt two Parties to be contracted in Mar- 
riage: For the old Laws of England did ſtrictly pro- 


vide, that young Heirs ſhould be diſpoſed in Matri- 


mony- cam Paragio, with Perſons of equal Birth and 
Fortune, Sint Diſparagatione, | 


Par, i. e. Per and Monter, aſcendere) Signifies in our 
Law the higheſt Lord of the Fee, of Lands, Tene- 
ments, or Hereditaments. F. N. B. 135. As there 
may be a Lord Meſne, where Lands are held of an 
inferior Lord, who holds them of a Superior under 
certain Services; ſo this ſuperior Lord is Lord Para- 


them, have Lords Paramount. Alſo the King is Chief 


Kingdom. Co. Lite. 1. 


Parapharnalia, or Paraphernalia, (From the 


Gr. Tags, Prater, and Ozgrn, Dos) Are thoſe Goods 
or Jointure, after her Husband's Death ; as Furniture 


are not to be put into the Inventory of her Husband. 


parel for her Body, and, Cloth given her to make a 


octaſioned by late Conſpitacies ; charged ſo much on | 
every County; He. and leviable by the Commiſſioners | 


them an equal Quantity of Silver to that of another 


Dutch tor each Pound Sterling, is according to the Par, 


Paragium, Was commonly taken for the equal 


Paramount, (Compounded of twolfrench Words, | 


{ 1 N i . ; 
mount: And all Honours, which have Manors under 


Lord, of Lord Paramount of all the Lands in the 


which a Wife challengeth over and above her Dower 
for her Chamber, wearing Apparel, and Jewels, which 


1 Cro. Rep. A Wife, after the Death oſ her 'Huſ. 
band, may claim her Paraphernalia or neceſſary A p- 


Garment, c. beſides her Dower; ſo that the Huſ- 


—— — 


— 


— 


1 


"rr 


| ble to the Land Tax, &c. Stat. 8 V. z. c. 6. And 


ality 


and Degre 


band cannot give them away by Will: But ſhe ſhall 
not have exceſſive Apparel, beyond her Rank. Pearl 
Necklaces, Chains of Diamonds, Gold Watches, &c. 
may be included under Parapbernalia, if they were 
uſually worn by the Wife, and weie ſuitable to her 
Quality and the Faſhion of the Times, and they are 
Aﬀets to pay Debts and Legacies ; provided the Huſ- 
band does not give theſe away by Will. 1 Roll. Abr. 
11. 3 Cr0. 343. Kitch.. 369, Ney's Max. 168. 
i Was adjudged in the Viſcaunteſi Bindon's Caſe, that 
Parapbernalia ought to be allowed to a Widow, ha- 
ving Regard io her ö | 
| Husband being a Viſcount, ſhe: ſhall be allowed her 
Jewels to the Value of 500 Marks, &c: 2 Leon. 
166. A Widow retained. a Chain of Diamonds and 
Pearls, againſt; the Deviſe of her Husband ; and two 
| Judges held, that ſhe might detain them, becauſe 
they were convenient ſor a Woman of her Quality; 
but Two other Judges were of a. contrary. Opinion, 
that Parapbernalia ſhould be not only convenient, but 
neceſſary ; otherwiſe the Widow ſhall not detain them 
againſt the expreſs Deviſe of the Husband : Though 
it is ſaid it was adjudged, that the Widow might de- 
| tain neceſſary Apparel, and likewiſe Ornaments, againſt 


e; and that her 
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Death, the Property is veſted in the Widow. Ces. 
Car. 347. 2 Nelf. Abr. 1225 
ing Apparel, more than that which is neceſſary and 
convenient, is a Chattel in the Huſband ; and after 
the Huſband's Death ſhall go to his Executors : But 
what is -neceflary for her Condition and State, and 
comes under Parapbernalia, ſhe ſhall have as her own 
Goods, and may diſpoſe of at her Death; or take 
after the Death of her Huſband. Bro 9. Doct. & 
Stud. 17. Though by our Law the Wife may not 
make a Will of and deviſe them, without the Aſſent 
of the Huſband whilſt he lives ; becauſe the Property 
and Poſleſſion is in him. 2 Shep. Abr. 423. Mich. 27 
Eam | | | 
Paraſitus, A Word uſed for a Domeftick Servant. 


| Blount. 


Paravail, { Per-awvaile) Signifies the loweſt Te- 


nant of the Fee; or he that is immediate Tenant to 


one who 'holdeth over of another; and he is called 
'Tenant Paravail, becauſe tis preſumed he hath Pro- 
fit and Avail by the Land. F. N. B. 135. 2 Inf. 


206. 

"Parcetla Terrz, A Parcel of Land, as uſed in 
ſome ancient Charters. ——Sciant, quod ego Stephanus 
W. Dedi, &c. Roberto de D. Unam Parcellam Terræ 
cum pertinen. jacen', &c. Sine dat, 

Parcel-makers, Are two Officers in the Fæcheguer, 
that make the Parce/s of the Efcheators Accounts; 


| wherein they charge them with every Thing they 


have levied for the King's Uſe, within the Time of 


their being in Office, and deliver the ſame to the Au- 
ditors, to make up their Accounts therewith, Practice | 


Excheg. 99. 
Parceners, (%% Parcellers, i. e. Rem in Par- 


cellas diwidentes) Are of two Sorts, wiz. Parceners ac- 


cording to the Courſe of the Common Law ; and Par- 


| ceners according to Caſſom. Parceners by the Com- 


mon Law, are where a Man or Woman ſeiſed of 
Lands of Tenements in Fee ſimple or Fee tail hath 
no Iſſue but Daughters, and dieth, and the Tene- 
ments deſcend to ſuch Daughters, who enter into the 
Lands deſcended to them, then they are called Par- 
ceners, and are but as one Heir to their Anceſtor; 


and they are termed Parceners, becauſe by the Writ 
| de Partitione facienda the Law will conſtrain them to 


make Partition; though they may make Pactition by 
Conſent, &c. Lite. 243. 1 Inf. 164. And if a 
Man ſeiſed of Lands in Fee ſimple, or in Tail, dieth 
without any Iſſue of his Body begotten, and the Lands 
deſcend to the Siſters, they are Parceners; and in the 
ſame Manner where he hath no Siſters, but the Lands 
deſcend to his Aunts, or other Females of Kin in 


equal Degree, they are alſo Parceners : But where a 


Perſon hath but one Daughter, ſhe ſhall not be called 
Parcener, but Daughter and Heir, &c. Litt. See. 
242. If a Man hath Iſſue two Daughters, and the 
eldeſt hath Iſſue divers Sons and divers Daughters, 
and the Youngeſt hath Iſſue divers Daughters; the 


eldeſt Son of the eldeſt Daughter ſhall not only inhe- 


rit, but all the Daughters of the youngeſt ſhall inhe- 
rit, and the eldeſt Son' is Coparcener with the Daugh- 
ters of the youngeſt Siſter, and ſhall bave one Moie- 
ty, viz. his Mother's Part; ſo that Men deſcending 
of Daughters, may be Parceners as well as Women, 
and ſhall jointly plead and be impleaded, Wc. 1 ft. 
164. None are Parceners by the Common Law, but 
either Females, or the Heirs of Females, which come 
to Lands or Tenements by Deſcent. Lit. 254. Par- 
ceners by Cuſtom is where a Perſon ſeiſed in Fee- 
ſimple, or in 'Fee-tail of Lands or Tenements of the 
Tenure called Gave/ktind, within the County of Kent, 
Sc. hath Iflue, divers Sons, and dies; ſuch Lands 
ſhall deſcend to all the Sons as Parceners by the Cu- 
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the Deviſe of ber Huſband ; and that he canhot_diſ- 
poſe of them by Will, though he might have fold 
them in his Life time; for immediately upon his 


All the Wife's wear- 
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ſtom, who ſhall equally inherit and make Partition 
as Females do, and a Writ of Partition lies in this 
Caſe, as between Females, Sc. Liter. Sed. 265, Wo- 
men Parceners make but one Heir, and have but 
one Freehold : But between themſelves they have in 
Judgment of Law ſeveral Freeholds, to many Pur- 
pals for one of them may infeoff the other of her 

art; and the Parcenary is not ſevered by the Death 
of any of them; but if one dies, her Part ſhall de- 
ſcend to her Iſſue, Qe. 
Parcener make a Feoffment in Fee of her Part, this 
is a Severance of the Coparcenary, and ſeveral Writs 


of Præcipe ſhall lie againſt the other Parceners and | 


the Feoffee. 1 t. 167. Though if two Copatce- 
ners by Deed alien both their Parts to another in Fee, 


-fendring to them Two and. their Heirs 4 Rent out 


of the Land, they chall have the Rent in Courſe 
of Parcenary z becauſe their Right in the Land out 
of which the Rent is reſerved was in Parcenary. Ibid. 
160. If there be two Parceners, and each of them 
taketh Huſband, and have Iſſue, and the Wives die, 
the Parcenary is divided, and here is a Partition in 
Law. bid Partition of Lands held in Tail, by the 
Death of one Siſter without Iſſue is made void, and 
the other Siſter as Heir in Tail will be intitled to the 
whole Land ; and may have Writ of Formedon where 


the other Parcener hath aliened. New Nat. Br. 476. 


And a Writ of Nuper obiit lies for one Parcener de- 
forced by another, &c. F. N. B. 197. If any Par- 
ceners or their Iſſues be diſſeiſed, they muſt join in 
an Aſſiſe againſt the Diſſeiſor; ſo if they have Cauſe 
to bring any Action of Waſte, Sc. 1 fl. 95, 198. 
Two Parceners are of Land, one enters and claims 
the Whole, and is diſſeiſed, ſhe alone may maintain 
Aſſiſe; but if the Diſſeiſin be of Rent, the other 


TFenk. Cent. 41, 42. The Poſſeſſion of one Parcener, 


Sc. of Land, without an actual Oulter, gives Poſ- 
ſeſſion to the other of them. 


Hob. 120. Dyer 128. 
One Parcener may juſtify the Detaining of the. Deeds 
concerning the Land againſt another, as they belong 
to one as well as the other. 2 Roll. Abr. 31. Par- 
ceners are to make Partition of the Lands deſcended ; 
and Eſtates of Coparceners at Common Law are ap- 
plicable only to Inheritances: Partition may be made 
between Parceners of Inheritances, which are intire 
and dividable, as of an Advowſon, Rent charge, or 
ſuch like; but it is otherwiſe of Inheritances which 
are intire and indiviſible, as of a Piſcary, Common 


without Number, or ſuch uncertain Profits out of 
Lands; for in ſuch Caſe the eldeſt Parcener ſhall. 


have them, and the others have Contribution from 
her out of ſome other Inheritance, left by the An> 
celtor ; but if there be no ſuch Inheritance, then the 
Eldeſt ſhall have theſe uncertain Profits for one Time, 
and the Youngeſt for another Time. Dyer 153. Par- 
ceners cannot make Partition ſo as for one to have 
the Land for one Time, and another for another, 


1 Inſt. 154, 165. If one | 


| Parceners muſt be named, or the Writ ſhall abate. g 


2 


Sc. for each is to have her Part abſolutely : But 


where there is an Advowſon deſcended to them, they 


may preſent by Turns; and if there be a Common, 
&c. which may not be divided, one may have it for 
one Year, and another for another Year, &c. 1 Inf. 
164. An Advowſon is an intire Thing, and yet in 
Effet the ſame may be divided betwixt Parceners ; 
for they may preſent by Turns: And if there be 
Coparceners of an Advowſon appendant to a Manor, 


- 


and they make Partition of the Manor, without men- 


tioning the Advowſon ; the ſame is ſtill appendant, 
and they may preſent by Turns. 8 Rep. 79, If two 


Parceners be of an Advowſon, and they agree to pre- 


ſent by Turns, this is a good Partition as to the Poſ 
ſeſſion ; but it is not a Severance. of the Eſlate of In- 
heritance. 1 Rep. 87. And where there are Coparce- 
ners of an Advowſon, the Eldeſt hath Privilege to 
preſent firſt ; not in reſpect af her Perſon, but Estate: 

And 
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And if one Parcener hath a Rent granted fo her up- 


on a Partition made, to make her Part equal with 


the other, ' ſhe” may diſtrain for the Arrears of ſuch 
| Rent of common Right; and fo ſhall the Grantee of 


the Rent, becauſe it is not annexed to her Perſon 


only, but to her Eftate. 3 Rep. 32. If there are 


two Parcener: of a Manor, and on Partition made, 
- each of them hath Demeſnes and. Services allotted ; 
in this Caſe each of them is ſaid to have a Manor. 


1 Leon. 26. Davis 61. A Partition may not be of 


Franchiſes, as Goods of Felons, Waifs, Eftrays, Tc. 
which are caſual. 5 Rep. 3. Partition between Par- 
ceners may be made four Ways, vis. Firſt, when they 
themſelves divide the Lands equally into ſo many Parts 
as there are Parceners; and each chaſes one Share or 


Part, the Eldeft firſt, and ſo the one after another, 


Sc. Secondly, When they make Agreement to chuſe 


certain Friends to make Diviſion for them: Thirdly, | 


Partition by drawing Lots, where having divided 


the Lands into as many Parts as there are Parceners, 
and written every Part in a diſtin Scroll, being 


wrapt up, they draw each of them one out of a 
Hat, Baſon, Cc. And Fourthly, Partition by Writ 
De Partitione facienda, which is by Compulſion, where 
| ſome agree to Partition and others do not; and when 
Judgment is given on a Writ of Partition, it is that 
the Sheriff ſhall go to the Lands, and by the Oaths 
of twelve Men make Partition between the Parties, 
to hold to them in Severalty, without any Mention 
of Preference to the eldeſt Siſter, Fc. Litt. 248. 
1 inf. 164. But if there be a Capital Meſſuage on 
on the Land to be divided, the Sheriff muſt allot that 


wholly to the eldeſt of the Parceners. 1 Inft. 165. 
The Partition made and delivered by the Sheriff and | 


Jurors, ought to be return'd into the Court under the 
Seal of the Sheriff, and the Seals of the twelve Ju- 
rors ; for the Words of the judicial Writ of Parti- 
tion which doth command the Sheriff to make Par- 
tition are, A/umptis tecum ducdecim, c. & Parti- 


tionem inde Scire facias Fufficiariis, &c. ſub fipillo | 
| tuo & frgillis eorum per quorum Sacramentum Partitionem | 


illum feceris, &ec. It Partition be made by Force 
of the King's Writ, and Judgment thereof given, it 
ſhail be binding to all Parties, becauſe it is made by 
the Sheriff, by the Oath of twelve Men, by Autho- 
rity of Law; and the Judgment is, that the Parti- 
tion ſhall! remain firm and ſtable for ever. 1 fl. 171. 
In a Writ of Partition, the Judgment was, 20d 
e ads and before is was executed by the She- 
riff, a Writ 'of Error was brought; and it was ad- 
judged” that a Writ of Error doth not lie upon this 
firſt Judgment, becauſe this is not like other Actions, 
where Error lies before the Habere facias Seifinam is 


returned, and the Judgment is final; but it is not 


ſo in this Caſe, as there muſt be another Judgment, 
i. e. Quod Partitio flabilis maneat, which cannot be 
till the Partition is made and returned by the She- 
riff. Hetly 36. Dyer 67. Where two Perſons hold 
Lands 0 Indiviſo, and one of them would Have his 
Part in Severalty, and the other refuſeth to make 
Partition by Deed, there lies the Writ De Partitione 
facienda againſt him who refuſes, directed to the She- 
riff; and he muſt be preſent when the Partition is 
made; and if it is objected before the Return of the 
Writ, that he was not preſent, it may be examined 
by the Court; but after the Writ is returned and filed, 
"tis too late. Cro. Elix. 9 A Writ of Partition was 
taken forth, and- the Sheriff made Partition, but was 


not upon the Land; and on Motion that the Return 


might not be filed, but that a new Writ might be 
awarded, becauſe the Sheriff was not on the Land, 
the Court flaid the Filing, and on examining the She- 
riff, ordered a new Writ. Cro. Car. 9, ro. On Writ 
of Partition to the Sheriff to make Partition of Lands, 
Part of the Lands were allotted to one, and the 
Jury would not aflift the Sheriff to make Partition 
2 


lk. 


| Tenant, c. Bid. In a Writ of Partition the De- 
| fendant pleaded, that he himſelf, formerly brought 


pel. Dyer 92. No Damages can be recover'd on a 


| but ſhe may at her full Age difagree, c. 1 Lal. 


of the other Part; which, appearing upon the Re- 
turn of the Writ, the Court was N an At- 
tachment againſt the Jury, and a new Writ to the 
Sheriff.  Godb. 265. Partition was brought by Te- 
nant in Fee of one Moiety, againſt Tenant ſor Life 
of the other Moiety, on the Stat. 32 H. fl. c. 32. 
And though it has been reſolved, if Partition be made 
between. one that hath an Eſtate of Inheritance, and 
another who hath a particular Eſtate for Life ; that 
the Writ ought to be fram'd upon the Statute, and 
to be made ſpecial, ſetting forth the particular Eſtate: 
Yet it was held to be good where the Writ was ge- 
neral. Golaub. 84. 2 Lutw. 1015, A Partition may 
| be made by Statute of any Eſtate: of Freehold, or for 
Term of Years, &c. of Manors, Lands, Tenements 
and Hereditaments whereof the Partition is demand- 
ed; and if after Proceſs of Pone return'd upon a Wir 
of Partition, and Affidavit of Notice given of the 
| Writ to the Tenant to the Action, and a Copy left 
with the Tenant in Poſſeſſion at leaſt fort) Days 
before the Return of the ſaid Pore, c. there be 
no Appearance entred in fifteen Days; the  Deman- 
dant having entered his Declaration, the Court may 
give Judgment by Default, and award a Writ to 
make Partition, whereby the Demandant's Part or 
Purpart will be ſet out ſeverally; which Writ being 
executed, after eight Days Notice, and return'd, and 
| thereupon final Judgment entered, ſhall conclude all 
Perſons, &c. But the Court may ſuſpend or ſet alide | 
the Judgment, if the Party concerned move the Court | 
in a Year, and ſhew good Matter in Bar. Spat. 8 & 
9 5 c. 31. And by this Statute, if the High | 
Sheriff by Reaſon of Diſtance, Ic. cannot be pre- 
ſent at the Execution of any judgment in Partition, 
then the Under. Sheriff, in the Preſence of two Ju- 
ſtices of Peace of the County, ſhall proceed to the 
Execution of the Writ, by Inquiſition, and the High | 
Sheriff is to make the Return, &c. Lid. When 
the Partition is made and 1eturned, the Perſons who 
were Tenants of the Lands or any Part thereof, be- 
| fore divided, ſhall continue Tenants of the Lands they 
| held, to the reſpectiye Owners, under ſuch Condi- 
| tions and Rents as before: And no Plea in Abatement 
ſhall be admitted or received in any Suit of Partition ; 
nor ſhall the ſame be abated by the Death of any 
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Writ of Partition againſt the now Plaintiff, and had | 
Judgment to have Partition, and this was held a good 
Plea; but it was a Queſtion, whether it ſhould be 
pleaded in Bar or Abatement, or by Way of Eſtop- 


Writ of Partition, though the Writ and Declaration 
conclude ad Damnum. Hetl. 35. Noy 143. 2 Nell. 
Abr. 1237. Where Judgment for Debt is had againſt 
one Parcener, the Lands, &c. of both may be taken 
in Execution, and the Moiety undivided is to be ſold, 
and then the Vendee will be Tenant in Common with 
the other Coparcener : If the Sheriff ſeiſe only a Moie- 
ty and fell it, the other Parcener will have a Right 
to a Moiety of that Money. 1 Sa/k. 392. All Par- 
titions ought to be according to the Quality and true 
Value of the Lands, and be equal in Value: But if 
Partition be made by Parceners of full Age, and un- 
married, and Sane, Memorie, it binds them for ever, 
although the Value be unequal, if it be made of 
Lands in Fee; and if it be ot Lands intailed, it ſhall 
bind the Parties themſelves for their Lives, but not 
their Iſſues unleſs it be equal: If it be unequal, 
the Iſſue of her, that hath the leſſer Part, may after 
her Deceaſe diſagree, and enter and occupy in Com- 
mon with the Aunt : Alſo if any be covert, it ſhall 
bind the Huſband, but not the Wife or her Heirs ; 
or if any be within Age, it ſhall not bind the Infant, 


166, 170. 2 Lill. Ar. 283. Though if a Wile af. 
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unequal for ever. 


179. And where there be two Coperceners, 
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1 
1 Aal. 


judged, that notwithſtanding a Partition is unequal, 


if it is by Writ, it cannot be avoided ; but if it be 


Deed, it may be ayoided by Entry. 1 Jap. 171. 
If the Eſtate of a Parcener be in Part evicted, that 
ſhall defeat the whole Partition; Partition implying 
a Warranty and Condition in Law to enter upon the 
whole on Eviction, as in Caſe of Exchange of Lands, 


1 Infl. 173. 1 Rep. 87. And if after Partition, one 


of the Parts is recovered from a Parcener by lawful 
Title, ſhe ſhall compel the others to make a new Par- 
tition. Cro. Eliz. 902. But as to Eviction of Parce- 
zers, if one of them fell her Part, and then the Part 


which the other Parcener hath is evicted ; in this Caſe 


the that loſeth her Part, cannot enter on the Alienee, 
for by the Alienation the Privity is deſtroyed. 1 Inf. 
173. Among Parceners, à Partition upon the Land 
may be good without Deed ; but not amongſt Join- 
tenants, Wc, Dyer 29, 194+ 


Form of @ common Writ of Partition, 


EORGE the Second, c. Jo the Sheriff of S. 

x Greeting: if A. B. makes you ſecure, &c. then 
mme E. B. that foe be before, &c. to btw why, 
whereas the ſaid A. B. and E. B. together and undivi- 
ded hold the Manor of, &c. with the Appurtenances, 
Tawenty Meſſuages, one Mill, one Dove-houſe, twenty 
Gardens, three hundred Acres of Land, two hundred 
Acres of Meadow, a hundred and fifty Acres of Paſture, 
one hundred Acres of Wood, two hundred Acres Furxe 
and Heath, and twenty Shillings Rent, with the Ap- 
purtenances of the Inheritance which aua, of N. B. Fa- 
ther of the ſaid A. B. and E. B. whoſe Heirs they are, 
in, &c. the ſaid E. B. Partition thereof to be made be- 
tween them, according to the Law and Cuſtom of Eng- 
land, doth deny, and unjuſtly will not permit that to be 
done, as it is ſaid: And baus you there the Summons, 
and this Writ, Witneſi, &c. | | 


U 


Partition of Lands among Par- 
ceners, 


Form of 4 Deed of 


FIS Indenture 2 made, &ec. Between 

A. B. of, &c. of the fir Part, C. B. of, &c. of 
the ſecond Part, and E. B. of, &c. of the third Part: 
Whereas T. B. of, &c. Father of the ſaid A. B. and 
C. B. &c. being ſeiſed in his Demeſne as of Fee, of and 


in all thoſe Mefſuages or Tenements, & c. ſituate, lying | 


and being in, &c. is dead, without any Heir Male of his 
Body lawfully begotten, or making any Diſpoſition of the 
ſaid Premiſſes, whereby all and fingular the ſaid Me/- 
ſuages, &c. are deſcended and come unto the ſaid A. B. 
C. B. and E. B. Now this Indenture witneſſeth, Thar 
the ſaid A. B. C. B. and E. B. Have agreed to make 
Partition, and by theſe Preſents do make a full, perfect 
and abſolute Partition of the ſaid Meſſuages, &c. to and 
1 among/t them the ſaid A. B. C. B. and E. B. in three 
Paris, in Manner following, ( that is to ſay) That ſhe 
1 the ſaid A. B. her Heirs and Afigns, ſhall bawe, hold 
and enjoy, Jo the only proper Uſe and Belo of the ſaid 
1 A. B. her Heirs and 4/igns for ever, All that Meſſuage 

called, &c. for the full Part, Share and Proportion of her 
the faid A. B. of and in all and every the Meſſuages, Je- 
nements, Lands and Premiſſes above mentioned, deſernded 
to them the ſaid A. B. C. B. and E. B. as aforeſaid 


and that the ſaid C. B. her Heirs and Aſſigns, foal 


\ 


* 


ſuage, &c. before a 


47. 


1 
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for ever 


LOC! ee 
gortion of ber the ſaid C. B. of and in, &c. And that 
the ſaid E. B. her Heir; and Aſſigns, Gall have, hold 


and enjoy, &c. for the full Part and Share of ber the 
faid K. ö. de. And the ſaid C. B. and E. B. 4 
theſe Preſents grant, releaſe and confirm to the ſaid A. 


B. and ber Heirs, the ſaid Maſſuage called, &c. above 

mentioned, and all the Eſtate, Right, Title and Intereft, 

which they the ſaid C. B. and E. B. or either of them, 
have or hath, or may or ought to baue, of, in, and 10 

the ſaid Meſſuage, &c. To have and to hold the /aid 
Mefſuage and Premiſſes, vith the Appurtenences, to the 
ſaid A. B. her. Heirs and Aſſigns, 10 the only Uſe and 
Behoof of the ſaid A. B. ber Heirs and Affigns, in Se- 
verally for ever. And the ſaid A. B. and E. B. do by 
theſe Preſents grant, releaſe, and confirm to the ſaid 


C. B. and her Heirs, the ſaid other Maſuage, &c. And | 


all the Eftate, &c. To have and to hold rhe /aid, &c. 
to the jaid C. B. her Heirs and Aſſigns, to the only Uſe, 
c. of the ſaid C. B. ber Heirs and Aſſigns, in Scat. al!y 
for ever. And the ſaid A. B. and O. B. do by theſe Pre 
ſents grant, releaſe and confirm to the ſaid E. B. and her 
Heirs, the ſaid, &. To have and to hold, c. 7 
the ſaid E. B. her Heirs and Aſſign, in Severalty for 
ever. And the ſaid C. B. and E. B. feverally and 4. 


part, and not jointly, and for their ſeveral Heirs, Ex-. 
| cutors, Adminifirators and Aſſigns, do jeverally and 
apart, and not jointly, Covenant, and Grant to, and 
with the ſaid A. B. her Heiri, and Affion, that ſhe | 


the ſaid A. B. ber Heirs and Aſſigns," ſhall and may 


from bencefor th for ever hereafter, peaceably and guiet- 


þ bave, bold, VN 
latted and granted for the Part of 
the ſaid A. B. free and diſcharged of and from all 


- other Eftates, Rights, Titles, Interefli, Charges, and [n- 


cumbrances whatſoever, had, made or ſuffered, or bere- 
after to be had, made or ſuffered, of, or by the ſaid 


C. B. ad E. B. or either af them, their or either of their 


Heirs or Aſſigns ; and that without any Let, Hindrance, 
Interruption or Denial of them the ſaid C. B. and E. B. 
or either of them, their or either of their Heirs or 
Aſſigns, or of any Perſon or Perſons lawfully claiming 
by, from, or under them or any of them. And the ſaid 


A. B. and E. B. ſeverally and apart, &. Covenant 


and grant, to and with the ſaid C. B. &c. (The like 
Covenant from A. B. and E. B. that C. B /oall enjoy 
her Part; and from A. B. and C. B. that E. B. Gall 
bold her Proportion ; and likewiſe a Covenant may be 


| added for further Aſſurance.) In Witneſs, &c. 
Parcenary, Ts the holding of Lands jointly by 


Parceners, when the Common Inheritance is not di- 
vided. Lit. 56. 
Parchment, A 
Parchment, Paper, &c. by Stat. 8 C 9 V. z. cap. 7. 
Parco fraito, Is a Writ that lies againſt him who 
violently breaks a Pound and takes out Reaſts from 
thence, which for ſome Treſpaſs done, &c. were 
lawfully impounded. Reg. Orig. 166. And if a Per- 
ſon hath Authority to take Beaſts out of the Pound; 
if he breaks the Pound before he demands the Cattle 
of the r thereof, and he refuſeth, or interrupts 
him in the taking of them, c. the Writ Parco 


fafo lies. Dr. and Stud. 112. Damages are reco- 


verable in this Writ; and the. Party may be puniſh- 
ed, as for a Poand Breach in the Court Leet. 1 Inf. 
F. N. B. 100. The Word Parcus was fre- 


Kc. for the full Part. and Pro- | 
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Tax of 20 J. per Cent. is laid on 


quently uſed for a Pound to confine treſpaſſing or ſtray- 


ing Cattle; whence Jmparcare to impound, Jmpar- | 


catio 5 and [mparcartentum, Right of Pound - 
ing, Ce. | 

; wn, ( Pardonatio, Fr. Pergonatio) Is the for- 
giving an Offence againſt the King: It is a Work of 
Mercy, whereby the King, either before Conviction 


7 or 


1 


2 * _ — 9 


p — 


* 


* 


4 


2D 
- n - 
no__ — — - 


* — 1 — 


” > 1 
2222ĩ?5k,E ² ³˙·•jl p . . ¾ ̃ fm. ]7˙7—,— 


| 


_— 


= 


" 


tion or any other Time, when any Offence is com- 


* 
Wa - of 1 1 1 + wiibe at Sil bt ww * 4 yoga , 
, 
* 


; £9 + a 
* „„ 46 3 18 <4 1 * eto. ;4 


ihe. 


: 2 2 * "Ix" 
=—E 
& : 
: 
% 7 
— B 
* 4 5 F 
_ 47 TO” WHOM +» 7 4+ is e hs —_—_— 1 


„ ap rar 


* 
, 45 er AY 2522 ca + *£ ©. 4 * 

” 

K. . 
9 4 

: wt > n 
- 
t © vo wr ts — r 3 4 Gag oy; & Si 4 1 * ahi 


or Attainder, or afterwards, forgiveth any Crime, | 
Offence, Puniſhment, Execution, &c. And the King 
may extend his Mercy upon what Terms he pleaſes ; 
and annex Conditions to his Pardon, on the Performance 
whereof the Validity of the Pardon will depend; as 


upon Condition of Tranſportation, Se. 3 Inf. 233. 


1 Int. 274. Pardons of Crimes and Tranſgreſſions 
againſt the King and the Laws, are Ex gratia Regis, 
or of Courſe; the Firſt is that which the King, in 
ſome ſpecial Regard of the Perſon or other Circum- 
ſtance, gives by his abſolute Prerogative or Power; 
yet where ſome Things are required for its Allowance 
by the Common Law and by Statute ; and the other 
is that which he granteth, as Law and Equity per- 
ſuade for a light Offence, where a Perſon is convit 
of Homicide caſual and excuſable. S. P. C. 47. H. 
P. C. 38. Wet. Symb. par. 2. Se. 46. And Par din, 
of Grace are either General, by Act of Parliament or 
Charter of the King; or Particular, at the Corona- 


mitted, &c. 2 Taft. 200. 3 Inf. 233. H. P. C. 250. 
A general Pardon doth diſcharge, not only the Pu- 
niſhment which was to have been inflicted upon the 
Perſon that did commit the Offence pardoned; but alſo 
the Guilt of the Offence itſelf: It pardons Culpa fo 
clearly, that in the Eye of the Law the Offender is as 
innocent as if he never had committed the Crime. 2 
Lill. Ar. 270. And the Pardon of a Treaſon or 
Felony, even after a Conviction or Attainder, ſo far 
clears the Party from the Infamy, that he may have 


an Action for a Scandal in calling him Traitor or 


Felon, after the Time of the Pardon; and he. may 
be a good Witneſs "notwithſtanding the Attainder or 
Conviction, becauſe the Pardon makes him a new 
Man, and gives him a new Capacity and Credit. 2 
Hawk. P. C. 395. Alſo a Conviction of Felony, 
and Burning in the Hand, has in ſome Caſes the Ef 
fect of a Pardon; for by this the Party is cleared of 
his Offence, and becomes a lawful» Witneſs : But it 
ſeems to be the better Opinion, that the Pardon of a 
Conviction of Perjury doth not ſo reftore the Party 
to his Credit, as to make him a good Witneſs. Bid. 
A Conviction of Barretry renders a Man infamous, 


and incapable of being a Witneſs; but a gene 
ral Pardon will reſtore him: And according to Holl, 
| C3. Zaft. the Difference between the King's Special 


Pardon and a General Pardon is this; wherever the 
Diſability is Part of the judgment by Act of Parlia- 
ment, as in a Conviction of Perjury upon the Statute, 
there the King's Special Pardon cannot remove that 
Diſability, but a General Pardon may; but where 
the Diſability is by the Common Law, and only 
conſequential to the Conviction, and no Part of the 
Judgment, in that Caſe the King's Pardon will take 
it away. 2 Salk. 513. 3 Salk. 264. The King may 
by Pardon reftore a Perſon attainted of Treaſon or 
Felony, to his Lands, Sc. But full -Reſtitution of 
the whole Blood cannot be made by him, which muſt 
be by Parliament. The King's Pardon reſtores the 
Blood as to all Iſſue begotten afterwards; If a Man 
be attainted of Treaſon, Ic. and the King pardons 
him, after which he purchaſes Lands and marries, and 
hath Iflue and- dies, this Iſſue ſhall inherit; for by his 
Pardon he is well reſtored, and is thereby enabled 
to purchaſe, &c. Daliſ. 14. The Words Patdonawvit, 
Remifit & Relaxavit, in a Charter of Pardon granted 
to one for Felony, doth not reſtore unto him what 


he hath forfeited to the King; there muſt be the 
Word Reftituit in the Pardon, to reſtore him to the 


Goods, Wc. 2 Lill. Abr. 270. No Pardon by the 
King, without expreſs Words of Reſtitution, ſhall 
deveſt the King or a Subject of an "Intereſt in Lands 
or Goods, veſted in them by an Attainder or Con- 
viction precedent ; but a Pardon prior to a Convic- 
tion, will prevent any Forfeiture of Lands or Goods. 
5 Rep. io. 2 Hawk.' P. C. 306. Fhe Power of 
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incur a Penalty, Cc. 
this was repealed, which ſhews that there is a Ne- 


Partoning all Offences is inſeparably incident to the 
Crown by our Common Law: Though the King's 
Power of Pardoning is reſtrained by Statute in Caſes 
of Murder; and where an Appeal may be brought 
at the Suit of the Subject, by the Laws of England a 
Murderer could never be pardoned. Show.'284. 2 Inf 
316. 75 Rep. 50. In Appeals of Death, of Rape, 
Robbery, t the King cannot pardon. The Kine 
may par don Crimes, Puniſhments and Forſeitures. — 
in Forgery, the corporal - Puniſhment ; but the Plain- 
tiff cannot releaſe it. 3 nfl. 171. An Offence Ma. 
lum in ſe cannot be pardoned before committed. Finch 
234. A Pardon of Murder, c, ſhall' not be al. 
lowed without Writ'of Allowance directed to the Ju- 
ſtices. Raym. 13. The King on granting theſe Par- 
dons, ſpeaks with or hath a Certificate from the 
Judges, where they think the Caſe deſerves Mercy. 
Fenk. Cent. 173. In Caſe of Treaſon, a Pardon ſhall 
be admitted without Writ of | Allowance ; though 


not of Felony. Cro. Eliz. 814. And by our Statutes, 


no Charter of Pardon is to be granted for Murder 
only where one killeth another in his own Defence. 
or by Miſadventure. 2 Ed. 3. c. 2. Alſo no Pardon 
of the Death of a Man, or other Felony, is to be 
granted but where the King may do it conſiſtent with 
his Coronation- Oath. 14 Ed. 3. c. 15. Pardons which 
have not in them the Suggeſtion, whereupon they are 
granted, and alſo the Suggeſtor's Name, Sc. ſhall 
be void. 27 Eda. 3.c. 1. The Offence is to be 
particularly ſpecified in Pardons ; no Parden of Trea- 
ſon or Felony © ſhall paſs, without Warrant of the 
Privy Seal ; and if the Offence is found wilful Mur- 
der, the Pardon ſhall not be allowed. 13 R. 2. c. 
1. and 16 K. 2. c. 9. And Perſons pardoned of Fe- 

lony, are to enter into a Recognizance with two | 
ſuffcient Sureties for Good Behaviour for ſeven 
Years, Cc. f & 5 . & M. c. 13. A Man was 
indicted for Murder and Robbery, which be confeſ. 
fed, and produced his Pardon, which was of all Mur- 
ders, Robberies, & c. Non obſtante the Statute 13 R. 
2. But the Court would not allow it; for after the 
ſaid Statute a general Now ob/fante would not do, 
without a Recital of the Effect of the Indictment, 
that it may appear the King was appriſed of the 
Fact. Sid. 366. 2 Nel/, Abr. 1233. One Par/ons 
being attainted for the Murder of Mr. Wage, pleaded 
the King's Pardon, which was for the Murder by 
expreſs Words, without any Nen Obſpante, that be- 
ing taken away by the Statute 1 V. & M. And he 
produced the Writ of Allowance, certifying that he 
had found Sureties for the Peace, &c. On its being 
objected againſt the Allowance of the Pardon, that 
the Crime could not be pardoned by Law: It was 
held, that there was as good Reaſon for the King 
to pardon an Indictment for Murder, which is his 
Suit; as for the Party to diſcharge an Appeal for 
the ſame Crime, which is the Suit of the Subject; 
and that the King was by his Coronation Oath, to 
ſnhew Mercy as well as to do Juſtice : That the Sta- 


"tute 2 #4. 3. did not prohibit the Pardbning Mur- 


der, it only meant that the King ſhould be fully 


informed before he pardoned: any Felony ; for before 


the Statute of Gloucefler, c. 9. it was uſual ſor Cri- 
minals of this Nature to apply to the Lord Chan- 
cellor, and by falſe Suggeſtions procure Pardans with 


general Words in them; and this was the Occaſion 


of theſe reſtrictive Statutes, - that Application ſhould 


be made to the King in Perſon, to the Intent he 
- himſelf might be appriſed of the Matter: "Tis true, 


by the Statute 13 R. 2. great Difficulties were put 
upon Suitors for a Pardon of Murder ; they were to 
bat by the Statute 16 R. 2. 


ceſſity that the King ſhould have Power to Pardon; 
and the Pardon was allowed. Hill. 3 V. & M. B. R. 


2 Salk. 499. 4 Mod. 63. It was moved in the Court 
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| of B. R. Hill. 1 Aun. That Foxworthy, who was par- 


dened for the Murder of a Perſon who came in Aid 
of a Conſtable to arreſt him, might be charged with 
an Action in the Cuſtody of the Marſhal; but for 
that, if he could not pay the Debt or find Bail, the 
Pardon might be fruſtrated thereby, it was refulcd : 
In this Cale it was agreed, That if after the Al- 
lowance of the Parden he had broke the Peace, 
he might, notwithſtanding his Pardon, be detain- 
ed for that Offence ; and be brought up again and 
aſk' d What he had to ſay why Sentence ſhould not 
paſs; and if he pleaded the Pardon, the Attorney 
General would reply the Condition and Breach, 
Sc. Faręſl. Rep. 153. To arreſt a Felon after Par 
don is not penal, if the Party arreſting knew it not, 
becauſe it is an AR of Juſtice: And the Breach of 


the Peace may be a Forfeiture of a Pardon of Fe- 


lony, that is Conditional. Hob. 67, 82. Moor, ca. 662. 
The King pardons no Treaſons by Implication ; but 
by Special Words of Pardon. Hutt. 21. In Sir Wal 
ter Raleigh's Caſe it was adjudged, That the King's 
Grant of a military Command to a Perſon attainted 
of High Treaſon, and in his Commiſion called his 
True and loyal Subject, and having thereby judi- 
cial Power given him over the Lives of others, did 
not amount to a Pardon of Treaſon, becauſe every 
Pardon of Treaſon requires an expreſs Mention of 
it; and if the Offence had been but Felony, it could 
not have been pardoned after the Attainder, without 
expreſs Mention made both of the Felony and the 
Attainder. 2 Haw. P. C. 388. A Man commits 
Felony, and 1s attainted thereof, and abjured for the 


ſame; the King pardoneth him the Felony, without 


mentioning the Attainder or Abjuration, the Pardon 
is void. 3 Inf. 238. Pardon of all Felonies doth 
not extend to Piracy ; for it cannot be extended be- 


yond the Words of it: And a Pardon of all Felonies 


is no Bar to Execution, where a Felon is attainted ; 
nor will a Pardon of all Attainders, or Executions, 
: Inſt. 391. 3 nfl. 15, 233. 
But a Pardon of all Miſpriſions, 


which is not Capital; here the Word Ofences is 
very extenſive: And a Perſon convicted of a Pre- 
munire, obtained a Pardon in theſe Words, Pardona: 
mus omnes & fingulas Tanſgreſſiones, Offenſiones & Con 
temptus ; and it was adjudyed, that the Premunire 


| was pardoned. 1 Mod. 102. 2*Bulft. 299. If a Ge- 


neral Act of ' Pardon be of all Felonies, Offences, In- 
juries, Miſdemeanors, and other Things done be- 
fore ſuch a Day, and a Perſon has a Wound given be- 
fore the Day, though he dies not till after the Day 
mentioned in the Pardon; as the Stroke which was 
the Cauſe of his Death is pardoned, all the Effects 
of it are pardoned. Read. on Stat. Vol. 4. pag. 327. 
And all Contempts being pardoned, Amerciaments, 
Sc. depending upon them, are of Conſequence par- 
doned. 5 Rep. 49. A General Pardon of all Fe- 


lonies; &, except Murder, will pardon à Felo de 


Je. 1 Lev. 8. By the Pardon of Murder, Man- 
ſlaughter is pardoned. Finch 21. In ſome Caſes, the 
Felony of one Man may be fo far dependant upon 
that of another, that a Pardon of it may enure to 


bis Benefit; as where the Principal pleaded his Par- 
| don, and was allowed it at Common Law, before At- 
| tainder, this extended to the Acceſſary; and where 


he pleads, and is allowed it, at this Day, before his 
Conviction, 'tis ſaid the Acceſſaty may take the 
Benefit of it. 2 Hawk. P. C. 387. If a Man be 
bound to the King, as Surety for another, for the 
Payment of a Fine, or other Debt due to the Crown ; 


the Pardon of the Principal is a Diſcharge of the 


Surety. Bid. A. bound in a Recogniſance of 1000 J. 

to the King, is attainted of Treaſon, and the King 

pardons him, and reſtores to him all his Chattels, 

&c. This Debt to the King remains, Dyer 124. 
= - bay 


tt — 


{ 


”— >» rn * 


An outlawed Perſon was falſly returned upon the 
Exigent, and afterwards the Sheriff obtained the 


King's Charter of Pardon of all Miſprifions, Offences, | 


Sc. but yet the Judges fined him for bis falſe Retuin, 
and upon an Atttachment he was taken in Execution : 
He then ſued a ſpecial Writ on the Pardon, in Na- 
ture of an Audita Querela, and was diſcharged. 
FJenk. Cent. 109. If an Informer begins his Suit, 
before the Offender obtains. a Pardin, he ſhall have 
his Part, though that of the King is diſcharged : 'Tis 
otherwiſe if the Pardon comes before the Suit of the 
Informer. /bid. 111. A Pardon may be of all Suits 


in the Spiritual Court pro ſalute Anime, as well be- 


fore as after a Suit commenced : Not where the Party 
hath a Property in the Thing, as for Tithes, Lega - 
cies, Wc. which the King cannot pardon. 5 Rep. 51. 
Although the Suit in the Spiritual Court be for the 
King, which he may pardon; when Sentence is 
given in a Cauſe of Defamation, &c. and Coſts are 
taxed for the Plaintiff, he hath thereby a particular 
Intereſt in them by the Sentence, which the King 
cannot pardon; Though if the Pardon had been be- 
fore Sentence, it had diſcharged all. Vid. Where 
a General Pardon pleaded in the Spiritual Court 
would not be allowed there ; the Party had a Prohi- 
bition. *Moor 1171. Notwithſtanding the King's 
Pardon to a Simoniſt, coming into a Church con- 
trary to the Stat. 3 Ed. b. or to an Officer coming 
into his Office by corrupt Contract, contrary to 5 
& 6 Ed. 6. may fave ſuch Clerls or Officer, from 
any criminal Proſecution thereupon ; yet it ſhall not 
enable the Clerk to hold the Church, nor the Of- 
ficer to retain the Office, becauſe they are abſolute- 
ly diſabled by Statute. 2 Hawk. 395. But where 
one, who was Judge of the Prerogative Court, was 
ſentenced for Bribery, &c. and fined and impriſon- 
ed, and another obtained his Office; he afterwards 


brought an Aſſiſe for the ſaid Office, and produced | 
the King's Pardon after Sentence, wherein all the 


Special Matter was recited, and all Penalties and 
Puniſhments by Reaſon thereof, and all Diſabilities 
were pardoned : Adjudged, that the Pardon had taken 
away 
might proceed in the Aſſiſe. Cro. Car. 40. A Gene- 
ral Pardon by Parliament ſhall ſet aſide a Judgment 


for a Crime ; and relate to the firſt Day of the , 
Parliament. 
General Pardon doth pardon publick Offences, done | 


Latch 22. 2 Nel/. Abr. 1227. And a 
againſt the Commonwealth, but not private Injuries 
to particular Perſons: It ſhall be taken Beneficially 
for the Subject, and moſt ſtrongly againſt the King. 
5 Rep. 49. 2 Lill. Abr. 271. 
by Act of Parliament, "tis ſaid, ought to be taken 


Notice of by the Court; but if it hath Exceptions of | 
Offences or Perſons, the Court cannot take Notice of | 
it, nor can the Party have Benefit thereof unleſs he | 
pleads it, and ſhews that he is none of the Perſons, þ 
He that . 


Sc. excepted. 3 Inft. 233. 1 Lev. 25. 
will take the Benefit of a general Pardon, is to plead 


the Statute by which it is granted, that the Court 
may judge whether his Offence is paraaned or not, 
which they cannot do if the Pardon be not pleaded, 
and the Party do not ſhew that he is compriſed in 
the Pardon. 2 Lill. Ar. 268. Sometimes Advantage | 
is given to the Offenders by the Act itſelf without 
pleading: And it hath been held, where a Statute | 


Pardon contains Exceptions in the Body of the AQ, 
he who pleads ſuch Statute, to intitle himſelf to the 
Benefit thereof, muſt aver himſelf not to be a Per- 
ſon excepted ; but when the Exception follows in a 
diſtinct Clauſe, by Way of Proviſo, he needs not. 
1 Ventr. 134. 3 Salk. 266. A Charter of Pardon 
of the King under the Great Sea], cannot be allow- 


ed unleſs it be pleaded; and he who pleads ſuch a | 
Pardon, ought to produce it /ub pede Sigilli: And it | 


will be Error to allow 'a Man the Benefit of it, if it 
i | be 
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the Force of the Sentence, and that he | 


A General Pardon | 
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it be ſupplied by proper 
=_ intended in the | 


And there are 
fach 


he is the 
; | Inditment and the Pardon, e. 
' ſome Inftances in the old Books, gry I- ng 
| Variance the Court took an Rnquiry of whe- 
ther the ſame Perſon was meant in both Records: 


any Averment, the Court may give a farther Day 
either for the Party to perſect his Ts or to pur- 
- chaſe a better Pardon. 2 Hawh. 398 Pardon for 


-ner is char * ment for the Offence com- 
| mitted. 4 Rep. The Acceptance of a Pardon is 
an Argument © Guilt; and he that pleads it, con- 
feſſeth the Fact: But a Perſon may wave it, if it be 
not a Pardon by Patliament, which cannot 
| be waved. 4 % 2 If a Peer hath a Pardon, 
he mait plead it before the via of the Court where 
he is indicted. Wood's Inff. And if one have a 
Charter of Param of Fele , the Court will allow 
it upon the Prayer of the ny, and on his produ- 
eing it at the Ei ſor if he pray not the 3 
ance of it, the Court cannot tell whether he 
of the Benefit thereof; and he is to do it upon is 
_ Knees, to expreſs his Thankfulneſs for the Mercy 
afforded him by the Pardon. 2 Lill. Abr 158 Gloves 
are due to the Judges on Allowance of a Pardon. 
Pals 88. It is in the Diſcretion of the Court, whe- 
ther Bail or Security ſhall be given on pleading a Par- 
don. 2 Stra Fe 1203. 

General A#s of Pardon. In the 5th and 13th Years [ 
of the Reign of Queen Elizabeth ; and alfo 21 
Fac. 1. — Pardons were granted, 2 were 
very extenſive and beneficial to t Subject. B Stat. 
12 Car, 2. a General Pardon was granted to erſons 


1. except thoſe who ſat in the traiterous Aſſem- 
bly which proceeded againſt the King's Life; and 
the two Perſons that appeared dif Hed on the Scaf- 
fold at the King's Murder, &c. Fe 5 Car. 2 
| 5 likewiſe granted a General Pardon, "By 2W.& 
Se. 1. c. 10. A General Pardon was granted on 
Account of the Revolution and Abdication of 
ames 2. Treaſons a the King and Queen's 
Marders, Ec. 3 and there was 
of the Marquiſs: of Powys, the Lord 
of Durban, the Lord Feffrries, &c. The 
Stat .6& 7 V. z. c. 20. was made for a general 
and free Pardon And by 7 Ann. c. 23. was grant- 
ed the | os ens moſt Gracious, General Free Par- 
don ; Treaſon, M urder, &c. and Perſons employes 
in the Service of the Pretender excepted. By the 
3 Geo. 1. c. 19. a General and Free Pardon was 
granted of Crimes and ; and out of this AQ 
| were excepted Murders, Piracies, Burglaries, Rapes, 
Sc. and all ſuch Perſons as were in the Service of 
the Pretender, and levied War againſt his Majeſty in 
the late Rebellion; alſo Robert Ear] of Oxford, Si. 
mon Lord Harcart, Matthew Prior, Thomas Harley, 
and Arthur Moor, Eſqrs. and ſuch who were impeach- 
ed by Parliament. And the 7 Geo. 1. c. 29. granted 
a moſt gracious, general and free Pardon, without 
the Exception of the Perſons above named, fo that it 
extended to · thoſe Gentlemen; and the late 
of the South Sea Company for their Conduct in the 
Year 1720. were excepted out of this Statute, See 
the Stat. 2 Geo. 2. c. 20. By the Stat. 20 Geo, 2, c. 
52. a General Pardon was baſed, but with diverſe 
Exceptions. A Fact though pardoned by an AQ of 
Grace, may be a ſufficient Foundation to demand and 
have Security for the Peace. 1 Strange 473- 
S -- 


concerned in the Grand Rebellion againſt King Charles 


DireQors | 


Treaſon cannot regularly be pleaded, until the Priſo- 


„ 


a 


Alſo if ſuch variant Pardon be pleaded without | 


— 


_— 


Wu 


s | Charge of a Secular Prieſt. It is derived from the 


| bimſelf with the Cure of their Souls, that he may 


. — et. 


bay 


" other's Perſons. 


now call the Dioce/e of a Biſhop : But at this Day it 


into Pariſhes by Honorius, Archbiſhop of Canterbury, 
| Who reckons 9284 9 Eagland, but other 


barer on Di of Accomplices 
ved in in the Dior of to hy Fo 
| r Se. 485 FV. &. 
a W. 3. ki Counterfeiters of the Coir, 
. 3. for che ſcover of bag ilty + 
. , &fc. 5 Ann. 3 di ffenders 
in forcibly hindering or - Office of the 
Caftoms in the DN of his . ke 6 Geo. 1. = 


for Diſcovery of Smag/ers of the Caftoms, &.. 


Geo. 1. 
doners, Were Perſons that carried about che 

Pope's Indulgences, and fold them to any that would 

them. Stat. 22 H. 8. 

Parent, (Parens) A Father or Mother; but ge- 


nerally applied to the Father, Parents have Power 
| over their Children by the Law of Nature, and the 


Divine Law; and by thoſe Laws they muſt educate, 
maintain and defend their Children. Wood's Inf, 63. 


i 
| 
; 
| 
, 


The Parent or Fathef hath an Intereſt in the Profs | 


of the Childrens Labour while they are under e, if 
they live with and are maintained by him: But the 
Father hath no Intereſt in the Eſtate Real or Perſonal | 
of a Child, otherwiſe than as his Guardian. 71d. 
The eldeſt Son is Heir to his Father's Eftate; and if 
there are no Sons, but Daughters, the Daughters ſhall 
be Heirs, &c. And there being a reciprocal Intereſt | 
in each other, Parents and Children may maintain the | 
Suits of each other, and juſtify the Defence of each 
2 Inft.5 72 

Parentale, or de Poets fe te!lere, Signified to | 
renounce his Kindred or Family, which was done in 
open Court before the Judge, and in the Preſence of 
twelve Men, who made Oath that they believed it 


1 We read of it in the Laws of | 


44S +»: 


waver pertineat, &&f c. 
Pariſh, {Parech;a} did ai hgnify what we 


is the Circyit of Ground jn which the People that 
belong to one Church do inhabit, and the particular 


D 
reci w e, in 
Engl; Prieſt-ſhice. This Realm was firſt divided 


— 


in the Vear of « our Lord 636. according to Camden, 

ors difter in the N Camd. Britan. pag. 
160. It is faid that Parifbe; were ordained by the 
Lajeran Council ; before which every Man being obli- 
ged to pay Fithes to a Prieſt, had his Liberty to pay 


them to what Prieſt he pleaſed ; hut then came the | 


— 


Council which made the Parisbes, and decreed, that 
every Perſon ſhould pay bis Tithes to his Par; Prieſt. 
Hoh. 296. 2 Lill. Abr. 271. The Lord Chief Ju- 
ſtice Holt held, That Parise, were iuflituted for the 
Eaſe and Benefit of the People, and not of the Par- 
ſon; and the Reaſon why Pariſhioners muſt come to 
their Pariſb Churches, is, becauſe he having charged 


. 


be enabled to take Care of that Charge. 3 all. 88, 
89. A 2 may compriſo many Vills; but gene- 
rally it ſhall not be accounted to contain more than 


one, except the contrary be ſhewed, becauſe maſt | 


Pariſhes have but one Vill within them. Hill. 23 Car. 


I. B. R. And it {hal} nat bo iptanded that there is | 


more than one Pariſh in a City, if it be not made to 
appear; for ſome Cities have but one Parys. bid. 

re there are ſeyeral Vills in a Pari, they may 
— "nets: Officers, and Overſeers of the Poor for 
every particular Vill: And an ancient Vill in a Pa- 


ri/, that Time out of Mind hath had a Church of 
its 


— 


— 
2 


1 


— 


* ' 


| 


* 


| Cro. Car. 92, 384, 396. But to make a Vill a re- 


has been the conſtant Uſage of ſuch Pariſses to chuſe 


ries. id. The Law looks upon them as Officers 


Pariſh, unleſs there is a Cuſtom for the Pariſhioners 


Chaſe, tan Sylweſpres, quam Campeſires; and differs 


— 


reer 


: 
. 
1 
1 Wenn 88 * — 
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its own, and Chutchwardens and Parochial Rights, 


43 Flix. c. 2: to provide for its own Poor, and ſhall 
not pay to the Poor of the Pariſb wherein it lies, 


puted Pariſh within 43 Elix. it muſt have a parochial 
Chapel, Chapel wardens and Sacraments at the 'Time 
that Statute was made. 2 Salli. 501. Pariſbes in Re- 
putation are within that Statute, eſpecially when it 


their own Overſeers; who may diſtrain for a Poor 
Tax, fc. 2 Roll. Rep. 160. 2 Nelf. Abr. 1235, 
Money given by Will to a Parißb, ſhall be to the 
Poor of the Pariſb, as adjudged in Equity. Chanc. 
Rep. 134. If a Highway lie in a Pariſh, the Pa- 
ri is obliged to repair the ſame ; and it is the molt 
convenient and equal for the Pariſhioners in every 
Pariſh, to repair the Ways within it, if they are able 
to do it. 2 Lill. 272. And if any Vill, Liberty, e. 
that uſes to repair their own Highways, ſhall after the 
uſual Rate levied and employed, find the Ways not 
ſufficiently repaired ; the whole Par may be order- 
ed by Juſtices of Peace in their Seſſions to contribute 
to the Repairing thereof. S/at. 7 8 W. 3. cap. 29. 
By the Stat. 17 Geo. 2. c. 37. Extraparochial drained 
Lands ſhall be aſſeſſed to the parochial Rates of ſuch 
Pariſh as lies neareit to ſuch Lands, and if any Dil- 
pute ſhall ariſe touching what Par; ſuch Lands ought 
to be aſſeſſed in, it ſhall be determined by the Juſtices 
in Seſſions. | 

Pariſh Clerk. In every Pariſh the Parſon, Vi- 
car, &c. hath a Pariſh Clerk under him, who is the 
loweſt Officer of the Church. Theſe were formerly 
Clerks in Orders, and their Buſineſs at firſt was to of- 
ficiate at the Altar, for which they have a competent 
Maintenance by Offerings: but now they are Lay- 
men, and have certain Fees with the Parſon, on 
Chriſtnings, Marriages, Burials, &c. beſides Wages 
for their Maintenance. Count. Par/. Compan. 83, 34. 
They are to be twenty Years of Ape at leaſt, and 
known to be of honeſt Converſation, ſufficient for 
their Reading, Singing, &c. And their Buſineſs con- 
ſiſts chiefly in Re ſponſes to the Miniſter, Reading of 
Leſſons, Singing of Palms, c. And in the large 
Pariſhes of London, they have ſome of them Deputies 
under them for the Diſpatch of the Buſineſs of their 
Places, which are more gainſul than common Recto- 


for Life: And they are choſen by the Miniſter of the 


or Churchwardens to chuſe them; in which Caſe the 
Canon cannot abrogate ſuch Cuſtom ; and when cho- 
ſen it is to be ſignified, and they are to be ſworn 
into their Office by the Archdeacon. Cro. Car. 5 89. 
Can. 91. He may make a Deputy without Licence 
of the Ordinary. 2 Strange 942. And cannot ſue in 
the Spiritual Court for Fees as being a 'Temporal Officer. 
2 Strange 1108. 

Parilhioner, {/ Paro:hianus) Is an Inhabitant of 
or belonging to ary Pas ib, lawfully ſettled therein. 
See Poor. 

Pariſh Offices, Divers Perſons are exempted 
from ſerving in Parijh Offices on Account of their 


Proſeſſions, viz. Phyſicians and Surgeons, Apotheca- |} 


ries, Diſſenting Teachers, Regiſtered Seamen, and 
Perſons having proſecuted any Felon to Conviction, 
Sc. Stat. 32 H. 8. 1 V. M. 7 &8&S10& 1 
V. 3. 1 & 10 Aun. Ce. | | 

Park, (Lat. Parcus, Fr. Parque, 1. e. locus inclu- 
Jus) Is a large Quantity of Ground incloſed and pri- 
vileged for wild Beaſts of Chaſe, by the King s Grant 
or Preſcription. 1 . 233. Manarcod defines a 
Park to be a Place of Privilege for Feaſts of Vena- 
ry, and of other wild Beaſts of the Foreſt and cf the 


from a Chaſe or Waren, in that it muſt be incloſed, | 


and may not lie open; if it do, it is good Cauſe of | 
being reputed a Pariſb, is a Pariſb within the Star. | Seiſure into the King's Hands as a Thing forſeited ; | 


as a Free Chaſe-is, if it be incloſed ; beſides, the 
Owner cannot have an Action againſt ſuch as hunt in 
his Park, if it lies open. Mano. Foreft Laws. Crompt. 
Juriſd. 148. No Man can now ere a Park, with 
out a Licence under the Broad Seal; for the Common 
Law does not encourage Matters of Pleaſure, which 
bring no Profit to the Commonwealth. Wood's Inf. 
207. But there may be a Park in Reputation, erect- 
ed without lawful Wartant; and the Owner of ſuch 
a Park may bring his Action rgainfſt Perſons killing 


his Deer. bid. To a Park three Things are re- 
quired. 1. A Grant thereof. 2. Incloſures by Pale, 


Wall or Hedge. 3. Beaſls of a Park, ſuch as the 
Buck, .Doe, &c. And where all the Deer are de- 
ſtroyed, it ſhall no more be accounted a Park; for a 
Park conſiſts of Vert, Veniſon and Incloſure, and if 
it is determined in any of them, it is a total D/ 


| parking. Cro, Car. 59, 60. And the King may by 


Letters Patent diſſolve his Park. 2 Lill. Abr. 273. 


Parks as well as Chaſes are ſubject to the Common 


Law, and are not to be governed by the Foreſt Laws. 
4 [n/t. 314. Pulling down Park Walls or Pales, the 
Offenders ſhall be liable to the ſame Penalty as for 
killing Deer, Cc. by Stat. and the Statutes againſt 
Deer. ſlealing, are the 13 Car. 2.c. 10. 3 & 4 W.& 
M. c. 10. 5 G. 1. c. 15. See Deer-flealers. 

Park⸗ bote, Signifies to be quit of incloſing a Park, 
or any Part thereof. 4 Inf. 308. 

Parle Hill, The learned Spelman gives us this De- 
ſcription of it; it is (ſays he) Collis wall plerungue 
munitus, in loco campeſtri, ne inſidiis exponatur, ubi 
couventre olim folebant Centuriæ aut Viciniæ incole ad 
lites inter ſe traftandas & terminandas ; Scotis reor 
Grith-hail, g. Mons pacificationis, cui Aßli privilegia 
concedebantur: & in Hibernia frequentes vidimus, the 
Parle and Parling Hills. Spelm. Gloll. 

Parliament, { Par/iamentum, from the Fr. Parler, 
i. e. /oqui, & Ment, Mens, to ſpeak the Mind, ſome- 
times called Commune Concilium Regni Anglia, Mag- 


| num Concilium, &fc.) Is a grand Aſſembly, or Con- 


vention of the three Eſtates of the Kingdom, ſum- 
moned to meet the King, to conſult of. Matters re- 
lating to the Common Wealth ; and particularly*to en- 
act and repeal Laws. Some Authors ſay, that the 
ancient Britains had no ſuch Aſſemblies ; but that the 
Saxons had; which may be collected from the Laws 
of King Ina, who lived about the Year 712. And 
William the fiſt, called the Conqueror, having di- 
vided this Land among his Followers, ſo that every 
one of them ſhould hold their Lands of him in Ca- 
pite, the Chief of theſe were called Barons; who it 


is faid thrice every Year aſſembled at the King's Court, 


viz. at Chriſtmas, Faſter, and Whitſuntide, among 
whom the King was wont to come in his Royal Robes, 
to conſolt about the Publick Affairs of the Kingdom. 
This King called ſeveral Parliaments, wherein it ap- 
pears, that the Freemen or Commons of Eng/and 
welt allo there, and had a Share in making of Laws: 
He by ſettling the Court of Parliament ſo eſtabliſhed 
his Throne, that neither Britain, Dane, nor Saxon, 
could diſturb his Tranquillity ; the making of his 
Laws were by Act of Parliament, and the Accord 
between Stephen and him was made by Parliament; 
though all the Times fince have not kept the ſame 
Form of aſſembling the States. Dodderidge's Antig. 
Parliament. And according to the ſame Author, there 
was a Parliament before there were any Barons; and 
if the Commons do not appear, there can be no Par- 
liament; for the Knights, Citizens and Burgeſſes, re- 
preſent the whole Commons of England, but the Peers 
only are preſent for themſelves, and none others. bid. 
Sir Zaward Cote affirms, that divers Parliaments were 
held before the Conqueſt ; and produces an Inſtance 
of oye held in the Reign of King A/fred: He like- 
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| wile gives us a Conclafion of a Parliament holden by 
| King | Athe/an, where Mention is made, that all 


Things were enacted in the great Synod or Council 
at Grately, whereat was Archbiſhop Molſebelne, with 
all the Noblemen and Wiſemen, which the King 
called together. 1 7». 110. It is apparent, (lays 
Mr. Pryn) from all the Precedents before the Time 
of the Conqueſt, that our priſtine Synods and Coun- 
cils were nothing elſe but Par/iaments; that our Kings, 
Nobles, Senators, Aldermen, Wiſemen, Knights and 


| Commons, were preſent and voting in them as Mem- 


bers and Judges: And Sir Henry Spelman, Cambden, 
and other Writers, prove the Commons to be a Part 
of the Parliament in the Time of the Saxons, but not 
by that Name, or elected as conſiſting of Knights, 
Citizens and Burgeſſes. Pryn's Sovereign Pow. Par- 
liament. As to the Original of the preſent Houſe of 
Commons, our Authors of Antiquity vary very much 
many are of Opinion that the Commons began not 
to be admitted as Part of the Parliament, upon the 
Footing they are now, until the 49 H. 3. And the 
Reajon for it is, becauſe the firſt 'Writ of Summons 
of any Knights, Citizens and Burgeſſes, is of no, an- 


cienter Date than that Time. But the great Charter 
in the 17th Year of King John, (about which Time 


the Diſtinction of Barones Majores and Minores is ſup- 
poſed to begin) was made per Regem, Barones & Li- 
beros Homines totius Regni. Mr. Selden ſays, that the 
Borough of $7. Albans claimed by Preſcription in the 
Parliament, 8 Edu. 2. to ſend two Burgeſſes to all 
| Parliaments, as in the Reigns of Edw. 1. and his 
Progenitors, which muſt be the Time of King Fohz ; 
and ſo before the Reign of King Hen. 3. And in 
the Reign of Hen. 5. it was declared and admitted, 
that the Commons of the Land were ever a Part of 
the Parliament. Selden s Tit. Hon. 709. Polydore Vir- 


4 


ö 


[ 


gil, Hollinſsead, Speed and others mention, that the 
Commons were fir ſummoned at a Parliament held at 
Saliſbury, 16 Hen. 1. Sir Walter Raleigh, in his Trea- 
tiſe of the Prerogative of Parliaments, thinks it was 
Anno 18 H. 1. And Dr. Heylin finds another Begin- 
ning for them, viz. in the Reign of K. H. 2. Thus 
much for the Original of our Parliament; Which is 


: the higheſt and moſt honourable, and abſolute Court 
of Juſtice in Eng/and; conſiſting of the King, the 


Lords of Parliament, and the Commons ; and again, 


the Lords are divided into two Sorts, viz. Spiritual 


and Temporal ; and the Commons divided into three 
Parts; i. e. into Knights of Shires or Counties, Ci- 


tizens out of Cities, and Burgeſſes from Boroughs; 


the Words of the old Latin Writ to the Sheriff for 
the Election, being Duos Milites gladiis cinctos magis 
idoneos & diſcretos comitatus tui, & de gualibet civi- 
tate comitatus tui duos Cives, & de quolibet Burgo 
duos Burgenſes, de Diſcretioribus & magis ſufficientibuz, 
Se. Infl. 109. The juriſdiction of this Court is 
ſo tranſcendent, that it makes, enlarges, abrogates, 


repeals and rewves Laws and Statutes, concerning 


Matters Eccleſiaſtical, Civil, Criminal, Martial, 
Maritime, , &c. And for making of Laws and in 
proceeding by Bill, this ſupreme Court is not con- 
fined either for Cauſes or Perſons within any 
Bounds ; nor is it tied down to any certain Rules 
or Forms of Law, in Proceedings and Determina- 
tions: The Court of Parliament hath Power to 
judge in Matters of Law; and redreſs Miſchiefs 
and Grievances that happen, eſpecially ſuch as have 
no ordinary Remedy; to examine into the Cor- 
ruption of Judges and Magiſtrates, and illegal 
Proceedings of other Courts; to redreſs Errors, 


and determine on Petitions and Appeals, &c. and 


from this High Court there lies no Appeal. Bid. 

Affairs of Parliament are to be determined by the 

Parliament; though the Parliament err, it is not re- 

verſible in any other Court: And not only what is 

done in the Houſe of Commons, but what relates to 
2 


the Commons during the Parliament, and ſitting the 
Parliament, is no where elſe to be puniſhed but by 
themſelves, or a ſucceeding Parliament. Sir Rober: 
Atkins, Every Court of Jultice having Laws and 
Cuſtoms its Direction, the High Court of Par. 
llament hath its own proper Laws and Cuſtoms, called 
the Laws and Cuſloms of Parliament ; inſomuch that 
no Judges ought to give any Opinidn of Matters 
done in Parliament, becauſe they are not to be decided 
by the Common Law: But the Parliament, in their 
judicial Capacity, are governed by the Common and 
Statute Laws, as well as the Courts in Weſtminſter, 
Hall. 4 Infl. 14, 15. State Trials, Vol. 2, 735. The 
Lords and Commons in their reſpective Houſes have 
Power of Judicature, and ſo have both Houſes to- 
gether: And in former Times both Lords and Com- 
mons fat together in one Houſe of Parliament. 4 Inj. 
23. The Lords have one that preſides as Speaker in 
common Affairs, uſually the Lord Chancellor ; and 
the Commons have their Speaker,. choſen by the 
Houſe, but to be approved of by the King: The 
Commons anciently had no continual Speaker, but 


after Conſultation, their Manner of Proceeding was 


to agree upon ſome Perſon of great Abilities, to de- 
liver their Reſolutions : In the Reign of Villiam Ru- 
Jus, there was a great Parliament held at Rockingham, 


and a certain Knight came forth and ſtood before 
| the People, and ſpake in the Name and Behalf of 


them all, who was undoubtedly the Speaker of the 
Houſe of Commons at that Time: But the firſt Spea- 
ker certainly known was Peter de Mountford, 44 H. z. 
when the Lords and Commons fat in ſeveral Houſes, |. 
or at leaſt gave their Aſſents ſeverally. Lex Conſti- 
tution. 162. Sir Richard Walgrave, 5 R. 2. was the 
firſt Speaker that made any formal Apology for In- 
ability, as now practiſed: Richard Rich, Eſq; 28 U. 


8. was the firſt of our Speakers that is recorded to 


have made Requeſt for Acceſs to the King. 720. 
mas Meyle, Eſq; 34 H. 8. is ſaid to be the firſt Spea- 
ker that petitioned for Freedom of Speech ; and Sir 
Thomas Gargrave, 1 Eliz, was the firſt that. made 
the Requeſt for Privilege from Arreſts, &c. Sir Jobn 

Buſhey, 17 R. 2, was the firſt Speaker preſented to | 
the King in full Parliament by the Commons: And 
when Sir Arnold Savage was Speaker, 2 Hen. 4. it 
was the firſt Time that the Commons were required 
by the King to chuſe a Speaker, Bid. 163, &c. 
The King cannot take Notice of any Thing ſaid to 
be done in the Houſe of Commons but by the Report 
of the Houſe ; and every Member of the Houſe of 
Parliament has a judicial Place, and can be no Wit- 
neſs. 4 Inſt. 15, When King Charles 1. being in 
the Houſe of Commons, and fitting in the Speaker's 
Chair, aſked the then Speaker, whether certain Mem- 
bers, whom the King named, were preſent? The 
Speaker, from a Preſence of Mind which aroſe from 
the Genius of that Houſe, readily anſwered, That he 
had neither Eyes to ſee nor Tongue to ſpeak, but as 
the Houſe was pleaſed to direct him. Atiins's Furiſd. 
and Antiquity of Houſe of Commons. King Henry 8. 
having commanded Sir Thomas Gawdy, one of the 
Judges of the King's Bench, to attend the Chief Ju- 
{tices and know their Opinion, whether a Man might 


be attainted of Fligh Treaſon by Parliament, and 


never called to anſwer; the Judges declared it was a 
dangerous Queſtion, and that the High Covrt of 
Parliament ought to give Examples to inferior Courts, 
for proceeding according to Juſtice, and no inferior 
Court could do the like. Lex Conſtitution. 161. The 
Houſe of Lords is a diſtint Court from the Com- 
mons, to ſeveral Purpoſes, and is the Sovereign Court 
of Juſtice, and Dernier Reſort: They try Criminal 
Cauſes on Impeachments of the Commons ; and have 
an original Juriſdiction for the Trial of Peers upon 
Indictments found by a Grand ſury : They alſo try 
Cauſes upon Appeals from the Court of Chancery, or 

upon 
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Se. "And all their Decrees are as Judgments ; and 
Judgment given in Parliament may be executed by 
the Lord Chancellor. 4 If. 21. Finch 233. 1 Lev. 


ment is in the Lords; but that the Honſe of Lords 
hath no Juriſdiction over original Cauſes, which would 
deprive the Subject of the Benefit of Appeal. 2 Sall. 

10. Alſo the Houſe of Commons is a diſtin 
Gourt to many ' Purpoſes ; they examine the Right of 
Elections, expel their own Members, and commit 
them to Priſon; ' and ſometimes other Perſons, Cc. 
And the Book of the Clerk of the Houſe of Com- 


Commons coming from all Parts are the General In- 
quiſitors and grand Inqueſt of the Realm; to preſent 
publick Grievances and Delinquents to the King and 
Lords to be puniſhed by them: And any Member of 
the Houſe of Commons, has the Privilege of im- 
| peaching the highett Lord in the Kingdom. Wood's 
Inſt. 455. As the Houſe of Lords ſeems to be poli- 
tically "conſtituted for the Support of the Rights of 
the Crown; ſo the proper Province of the Houſe of 
Commons, is to ſtand for the Preſervation of the 
People's Liberties. The Commons in making and re- 
pealing of Laws, have equal Power with the Lords ; 
and for laying of Taxes on the Subject, the Bill is 
to begin in the Houſe of Commons, becauſe from 
thence 'the greateſt Part of the Money ariſes, and it 
is they that repreſent the whole Commons of England; 
for which Reaſon they will not permit any Alterations 
to be made by the Lords in a Bill concerning Money : 
And as formerly the' Laying and Levying of new 
1 Taxes have cauſed Rebellions and Commotions, this 
has occaſioned, particularly 9 E. 3 when a Motion 
has been 'made for a Subſidy of a new Kind, that the 
Commons have deſired a Conference with thoſe of 
their ſeveral Counties and Places, whom they have 
repreſented before they have treated of any ſuch 
Matters. 4 II. 34. There are no Places of Pre- 
cedency in the Houſe of Commons as there are in 
the Houſe of Lords; only the Speaker has a Chair 
or Seat, fixed towards the upper End, in the Middle 
of the Houſe; and the Clerk, with his Aſſiſtant, 
ſits near him at the Table, juſt below the' Chair : The 
Members of the Houſe of Commons never had any 
Robes, as the Lords ever had, except the Speaker 
and Clerks, who in the Houſe wear Gowns, as Pro- 
feſſors of the Law do during the Term Time. If a 
| Lord be abſent from the Houſe, he may make ano- 

ther Lord his Proxy ; though a Member of the Houſe 
of Commons cannot make a Proxy. Wood's Inf. 456. 
No Knight, Citizen or Burgeſs of the Houſe of Com- 
mons, ſhall depart from the Parliament without Leave 
of the Speaker and Commons aſſembled ; and the 
ſame is to be entered in the Book of the Clerk of the 
Parliament. Stat. 6 Hen. 8. c. 16. And in the 1 & 
2 P. & M. Informations were preferred by the At- 
torney- General againſt thirty- nine of the Houſe of 
Commons, for departing without Licence, whereof ſix 
of them ſubmitted to Fines ; but it is uncertain whe- 
ther any of them were ever paid. The Calling of 
the Houſe is to diſcover what Members are abſent, 
without Leave of the Houſe, or juſt Cauſe ; in which 
Caſes Fines have been impoſed : On the Calling over, 
ſuch of the Members as are preſent, are marked ; and 
the Defaulters being called over again the ſame Day, 
or the Day after, and not appearing, are ſometimes 
ſummoned, and ſometimes ſent for by the Serjeant at 
Arms. Lex Conflitution. 159. Forty Members are 
requiſite to make a Houſe of Commons for Diſpatch 
of Buſineſs; and the Buſineſs of the Houſe is to be 
kept entirely a Secret among themſelves : In the 

23d Year of Queen Elizabeth, Arthur Hall, Eſq; 
Member of Parliament, for publiſhing the Conferen- 
ces of the Houſe, and writing a Book which con- 


upon Writs of Error to reverſe. Judgments in B. R. 


165. It is faid, that the Judicial Power of Parlia- | 


mons is a Record 2 Inf. 536. 4 Ivf. 23. The 
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tained Matters of Reproach againſt ſome particular | 


Members, derogatory to the general Authority, Power, 
and State of the Houſe, and prejudicial to the Va- 
lidity of the Proceedings, was adjudged by the Com- 
mons to be committed to the Tower for ſix Months, 


fined 5007. and expelled the Houſe, But the Spea- 


ker of the Houſe of Commons, according to the 
Duty of his Office, as Servant 'to the Houſe, may 
publiſh ' ſuch Proceedings as he ſhall be ordered by 
the Commons aſſembled; and he cannot be liable 
for what he does that Way by the Command of 
others, unleſs all thoſe other Perſons are liable. The 
Caſe of William Williams, Eſq; If any Member of 
either Houſe ſpeak Words of Offence in a Debate, 
after the Debate is over he is called to the Bar, 


where commonly on his Knees he receives a Repri- 
mand from the Speaker ; and if the Offence be great, 


he is ſent to the Tower, When the Bill of Attain- 
der of the Earl of Strafford, was paſſing the Houſe 
of Commons, Mr. Taylor, a Member of that Houſe, 
oppoſed it with great Violence and. Indeceney, and 
being heard to explain himſelf, was commanded to 
withdraw ; whereupon it was reſolved he ſhould be 
expelled the Houſe, be made incapable of ever ſer- 
ving as a Member of Parliament, and ſhould be com- 
mitted Priſoner to the Sober, there to remain during 
the Pleaſure of the Houſe: And he was called to the 
Bar, where he kneeled down, and Mr. Speaker pro- 


' nounced the Sentence accordingly. And Sir Fobn EIL. 


liot, Denxil Hollis, and another Perſon having ſpoken 
theſe Words, (viz. The King's Privy Council, his 
Judges, and bis Counſel learned in the Law, have 
conſpired to trample under their Feet the Liberties of the 
Subject, and of this Houſe, an Information was brought 
againſt them by the Attorney General ; and farther, 
for that the King having ſignified his Pleaſure to the 
Houſe of Commons for the Adjournment of the Par- 
liament, and the Speaker endeavouring to get out of 
the Chair, they Violenter, . detained him in the 


Chair, upon which there was a great Tumult in the 


Houſe, to the Terror of the Commons there aſſem- 
bled, and againſt their Allegiance, in Contempt of the 
King, his Crown and Dignity: The Defendants 
pleaded to the Juriſdiction of the. Court; and refuſed 
to anſwer but in Parliament; but it was adjudged, 
that they ought to anſwer, the Charge being for a 
Conſpiracy, and ſeditious Acts to prevent the Adjourn- 
ment of the Parliament, which may be examined out 
of it; and not anſwering, Judgment was given a- 
gainſt them, that Sir 70% Elliot ſhould be committed 
to the Tower, and fined 2000 J. and the other two 
were fined and impriſoned. Cro. Car. 130. Mem- 
bers of Parliament are not only privileged from Ar- 
reſts, but likewiſe in an extraordinary Manner from 
Aſſaults, Menaces, &c. Sir Robert Brandling made 
an Aſſault upon Mr. Vilberington, a Member of the 
Houſe of Commons, in the Country before his com- 


ing up to Parliament, and Sir Robert was ſent for up 


by the Houſe, and committed to the Tower. And 
Anno 19 Fac. 1. ſome Speeches paſled privately in 
the Houſe between two of the Members, and one 


of them going down the Parliament Stairs ſtruck 


the other, who catching at a Sword in his Man's 
Hand, endeavoured to return the Stroke ; and upon 
Complaint to the Houſe of Commons they were both 
ordered to attend, where he who gave the Blow 


was committed to the Tower during the Pleaſure of 


the Houſe. Aſſaulting a Member coming to or at- 
tending in Parliament, the Offender ſhall pay dou- 
ble Damages, and make Fine and Ranſom, &c. by 
Stat. 11 Hen. 6. All Members of Parliament, that 
they may attend the publick Service of their Coun- 
try, have Privilege of Parliament for themſelves 
and their menial Servants, to be free from Arreſts, 
Subpcenas, Citations, &c. and for their Horſes and 
Goods to be free from Diſtreſſes: And this Privi- 
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lege of Parlia men: doth generally hold in all Caſes 


except in Treaſon, Felony and Breach of the Peace, 
4 Infl. 24, 25. There are many Yemarkable Caſes in 
our Books treating of the Privileges of Parliament, 
relating to Arreſts of Members of the Houſe of Com- 
48 e do | . 
mons and their Servants, and the Manner of their 
Confinement, Releaſement, Fc. The firſt Year of 
King Fac. Sir Thomas Shirley, a Member of Parlia- 


ment, was arreſted four Days before the Sitting of 


the Parliament, and carried Priſoner to the Fleet; 
on which a Warrant iſſued to the Clerk of the 
Crown for a Habeas Corpus to bring him to the 
Houſe, and the Serjeant was ſent fog in Cuſtody, 
who being brought to the Bar, and confeſſing his 
Fault, was excuſed for that Time: But on hearing 
Counſel at the Bar for Sir Thomas Shirley, and the 


Warden of the Fleet, and upon producing Precedent, 
| Simpſon the Proſecutor, who cauſed the Arreſt to be 


made, was ordered to be committed to the Tower ; 


and afterwards the Warden refuſing to execute the 
| Writ of Habeas Corpus, and the Delivery of Sir The- 


mas being denied, was likewiſe committed to the 


\ Tower ; though on his agreeing to deliver up Sir Wo. 


mas, upon a new Warrant for a new Writ of Habeas 


Corpus, and making his Submiſſion to the Houſe, he 


was diſcharged : This Affair taking up ſome Time, 
the Houſe entered into ſeveral Debates tonching their 


| Privileges, and how the Debt of the Party might be 


ſatisfied, which produced three Queſtions ; Firſt, Whe- 
ther Sir Thomas Shirley ſhould have Privilege ? Second- 
ly, Whether preſently, or to be deferred ? And, Third- 


ly, Whether the Houſe ſhould Petition the King for 
ſome Courſe for ſecuring the Debt of the Party, accord- . 


ing to former Precedents, and ſaving harmleſs the 
Warden of the Fleet? All which Queſtions were re- 
ſolved ; and a Bill was brought in to ſecure Simpſon's 
Debt, Sc. which alſo occaſioned an Act i Fac. 1. 
cap. 13. for Relief of Plaintiffs in Writs of Execution, 
where the Defendants in ſuch Writs are arreſted, and 
ſet at Liberty by Privilege of Parliament, by which a 
freſh Proſecution and new Execution may be had a- 
gainſt them when that Privilege ceaſes. Lex Conſtitut. 


And 19 Fac. 1. one Fohnſen, a Servant to Sir 


141. 


Janes Whithck a Member of the Houſe of Commons, 
was arreſted by two Bailifs, who being told Sir 
James Whithck was a Parliament Man, anſwered, that 
they had known greater Men's Servants than his taken 
from their Maſters in Time of Parliament: And this 


/ appearing, the two Bailiffs were ſentenced to aſk Par- 


don of the Houſe and Sir Fames Whithch,, on their 
Knees ; that they ſhould both ride on one Horſe bare 


backed, Back to Back, from Veſtminſter to the Ex- 


change, with Papers on their Breaſts ſignifying their 
their Offence ; all which was to be executed preſently, 
Sedente Curia. Ibid. In Action of Debt upon a Bond, 
conditioned that B. B. ſhould render himſelf at ſuch 
a Day and Place to an Arreſt ; the Defendant plead- 
ed, that by Privilege of Parliament, the Members, 
Sc. and their Servants ought not to be arreſted by 


the Space of forty Days before the Sitting of the Par- 


liament, nor during the Seſſion, nor forty Days after- 
wards ; and that B. B. was at that Time Servant to 
ſuch a Member of Parliament, fo as he could not ren- 
der himſelf to be arreſted: Upon Demurrer to this Plea, 
it was adjudged ill, becauſe he might have render- 
ed himſelf at the Time and Place; but then it would 


be at their Peril if he was arreſted. 


1 Brownl. 81. 


The Commons in Parliament claim Privilege for forty 
Days before and after each Seſſions and Prorogation. 


2 Lev. 72. 


Though the Statute.12 V. 3. cap. 3. 


ordains, that Actions may be proſecuted in any of the 
Courts at Veſiminſter againſt Perſons intitled to Privi- 
lege of Parliament, after a Diſſolution or Prorogation, 


until a new Parliament is called, or the ſame is re- 


aſſembled : And after Adjournment for above fourteen 
Days, and the teſpective Courts may proceed to Judg- 
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Appearance ; - but the Plainti | 
Bodies; And where. any Plaintiff ſhall be ſtayed or | 
prevented from Proceeding by Privilege of Parliament, 


have his Privilege. 


ment, &c. Proceedings are to be by Summons and 
Diſtreſs infinite, Ec. until the Parties ſhall enter a 
common Appearance ; and the Real or Perſonal Eſtates 
of the Defendants may be 1 for Default of 

may not arreſt their 


he ſhall not be barred by any Statute, of Limitation, 


or Nonſuited, Diſmiſſed, or his Suit diſcontinued for 


Want of Proſecution; but at the Rifing of the Par- 
liament ſhall be at Liberty to proceed to Judgment 


and Execution. And by 2 Ann. cap. 8. Actions may 
be proſecuted againſt Officers of the Rexenue, or in 


any Place of publick Truſt, for any Forfeiture or 


Breach of Truſt, &c. and ſhall not be ſtayed by Co- 
lour of Privilege: But ſuch Officer. being a Member 


of Parliament, is not ſubject to Arreſt during the 
Time of Privilege, but Summons, Attachment, &c, 
By the 11 Geo. 2. cap. 24. Any Perſon may proſe- 
cute a Suit in any Court of Record, &c. in Great 


| Britain or Ireland, againſt, any Peer, or Member of 


the Houſe of Commons, or other Perſon intitled to 
Privilege, in the Intervals of Parliaments, or of Sel- 
ſions, if above fourteen Days; and the ſaid Courts, 


| after Diſſolutions or Prorogations, are to give Judg- 
ment, and award Execution: And no Proceedings in 
Law againſt the King's immediate Debtor, as ſuch, 


Sc. to be delayed under Colour of ſuch Privilege; 


only the Perſon of a Member of Parliament, &c. ſhall 


not be arreſted or impriſoned. A Defendant who 
was a Member of Parliament, brought a Letter from 
the Speaker to the Court of King's Bench to ſtay Pro- 
ceedings ; but the Court would not allow it, but told 
him he might bring his. Writ of Privilege. Latch 150. 
Judgment was had againſt the Defendant, and aſter- 
wards he was choſen a Member of Parliament, and 
after his Election he was taken in Execution, yet he 


| had his Privilege; though the Book tells us minus juſle. 
Moor 57. 


And where Judgment being had againſt 
a Defendant, and he was taken in Execution in the 


Morning, and about three Hours afterwards was cho- | 
ſen a Member of Parliament; the Houſe agreed, that | 


being arreſted before he was choſen, &c. he ſhall not 
Moor 340. 1 Nel, Abr. 27. 
The Courts at We/minfter may judge of the Privilege 
of Parliament, where it is incident to a Suit the Court 


is poſſeſſed of : And Courts may proceed to Exe- 


cution between the Seſſions of Parliament, notwith- 
ſtanding Appeals lodged, &c, State Trials, 2 Vol. 


pag. 66, 209. , 


Elefion of Members of Parliament. The Nn 
ment is called by Force of the King's Writ of Sum— 


mons out of Chancery, at leaſt forty Days before the 


Parliament begins: And the Commons are elected by 
the People; and every Member, though choſe for 
one praticular Place or Borough, ſerves for the whole 
Kingdom. Alſo as Attendants of this Nature is 


for the Service of the Publick, the whole Nation 


has ſuch an Intereſt therein, that the King cannot 
grant an Exemption to any Perſon from being elect- 
ed as a Knight, Citizen or Burgeſs in Parliament ; 
and for that Elections ought to be free. 29 Hen. 6. 
But an Alien cannot be elected of the Parliament, 
for he is not the King's Liege Subject; though if an 
Alien were Naturalized by Act of Parliament, he 
was eligible till the Sat. 12 V. 3. cap. 2. A Man 
attainted of Treaſon or Felony, or one outlawed, 
Sc. is not eligible ; nor ſhall ſuch Perſons be ſuffered 
in the Houſe of Parliament. 
under the Age of twenty-one Years, may not be 
elected to fit in Parliament; neither can any Lord ſit 
there, until he be of the full Age of twenty-one 
Years. Ibid. It was formerly held, that Mayors and 
Bailiffs of Towns Corporate were not eligible ; but 


now they may be elected. And ſo may a Sheriff of 
a County, for another Shire. 4 7. 38 H. None of | 


the 


td 


4 ini, 48. A Perſon 
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che eldeſt Son of a Peer, or of any Perſon qualified 
| to ſerve as a Knight of the Shire, ſhall not be in- 


Proſeſſion of the Common Law, and. which 


other Officers; or any Perſon having 


e 


Bench or Co e mm Pleas, or 
can be choſen Knight. Citizen. or. Bur 
ment, as it is now: holden, and becauſe they are Aſ- 

nts; in the Houſe of Lords: And yet; we find in 
anligment Roll 33 Hon, 8: that Thorpe,, Baron 


the 8 Barot 
of the Exchequer, was Speaker. of the Houle of Com · 
mons: Perſons: that have Judicial Places in the other 


Body, viz. of the Convocation;  /bid. Any of the 
in 


the Practice of the ſame, are eligible ; but Ano 6 H. 
4. 4 Parliament was ſummoned by Writ, and by Co- 


prohibitory Clauſe inſerted in the Writs was 


for Lawyers are eligible of Common 
q by Ordinance with- 
Parliament. By 12 N 3. e. 4. 
5 any Office or Place of Profit un- 
the King, or Penſion. from the Crown, was to 


155 
: 
E 


Member. of. the Houſe of Commons. And 
Ann. no Member of Parliament may enjoy 
Office in the Government, and fit in the Houſe 
irtue of his former _ Elec- 


a of any Office, his 'Elec- 


T 
5 


8 


elected again, on a new 


1 
53 U 
12 


15 


L58 
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be elected a Member of Parliament ; 
preſuming to Sit and Vote, ſhall for- 
every Day, &c. The Act mentions 
2 for any Term or Number of Years } 
not a Penſion during Pleaſure, according to the 
Anu. cap. 8. Tis now enacted, that no Perſon 
who ſhall be a Commiſſioner of the Treaſury, Chan- 
cellor of the Exchequer, Commiſſioner of the Admi- 
ralty, Paymaſter of the Army, etary of State, 
Cc. ſhall be capable of being a Member in any Par- 
lament, which ſhall be hereafter ſummoned and hold- 
en. Stat. 15 Ges. E. c. 22. But this Statute does not ex- 
clude the Secretaries of the Treaſury, or of thoſe 
an Office for 
Life. Bid. By ancient Statutes, Knights of the Shire 
are to be reſident in the , for which they are 
choſen'; as likewiſe Citizens and Burgeſſes elected 
ſhall be reſident in and free of the ſame Cities and 
Boroughs, - the Day of the Date of the Writ of Sum- 
mons, and they are to be notable Knights of the 
ſame County, c. notable ires or Gentlemen: 
Alſo by a late AR, no Perſon [hall be qualified to 
ſerve in Parliament as a Knight of the Shire, who 
hath not an Eſtate of Freehold or Copy hold for 
Life, or ſome greater Eſtate to his own Uſe, of 
600 J. a Year, over and above what will ſatisfy all 
Incumbrances ; and a Citizen and Burgeſs 300 J. per 
Anznam, of which Oath is to be made at the Requeſt 
of a Candidate, or two Perſons having Right to 
Vote ; and if any Perſon be elected and returned 
not ſo qualiſſed, the Return ſhall be void. g Au. 
cap. 5. And none ſhall be qualified by Virtue of 
any . whereof the Equity of Redemption 
is in another; unleſs the Mortgagee ſhall have been 
in Poſſeſſion ſeven Years before the Election: Though 


Z 
F. 
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20 J. for. 
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| cxpable of being elefted. Stat. Bid. Members of . 


of Pariie-: | 
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Courts, Eccleſiaſtical. or Civil, are eligible. - 4 fl. 47. | Counties, having each of them Lands or Lenements 
| Clergymen are not eligible to be Knights, |Cirinens | to the Yearly Value of 40. beſides Reptiſes ; and 
or Burgeſſes of Parliament, they being of another | he that cannot 40. per Ann. ſhall have no 


ieſhon, 


been 


_—_— 


* 


r 


Parliament, 
| Stat ig Elim. cap, 1. 30 Car, 2. c. 1. And this Sta- 


c. 6. The Election of 1 of the Shire, is to 
made by the Majority of, 


| expend 
Vote in the Election of Knights for the Parliament. 
8 H. 6. c. 7. And by the 10 H. 6. c. 2. an Elector 
of Knights of the Shire muſt: be reſident, and have | 
405. per dumm Freehold over and above Repriſes | 
in the ſame 
that every Frecholder ſhall take an Oath that he 
is a Freeholder of the County, and has Freehold 
Lands or Hereditaments of the yearly Value. of 4o 5. 
lying at ſuch a Place, within the faid County, 
that he hath not been | before polled at the Elec- 
tion: No Ferſon is to be admitted to vote in any 
Election of a Member to ſerve in Parliament, who 
is under the Age of twenty-one, or be intitled to 
any Vote by | Reaſon of any Truſt or Mortgage; 
if the. Truſtee or Mortga Fol. 
ſeſſion, 
Eſtate : 


And all Conveyances of Lands, Tenements, &r. 
in order to multiply Votes, or ſplit and divide the 
Intereſt in any Houſes or Lands, among ſeveral Per- 
ſons, to enable them to vote, ſhall be void and of 
none Effect. By the 10 Arn. c. 22. none ſhall have 
a Voice for electing Knights of the Shire in Right 
of any Lands, who has not been charged or aſſeſſed 
3 the publick Taxes, Church Rates and Pariſh 
Duties, 
nements of 40 . per Aunum, lying within the ſame 
Pariſh ; and for which he ſhall not have received | 
the Rents and Profits, or be intitled to have re- 
ceived the fame to the full Value of 405. or more, 
to his own Uſe for one Year, before the Election; 
except ſuch Lands or Tenements come by Deſcent, 
Deviſe, Preſentation to ſome Church, or Promotion 
ta an Office, to which a Freehold is annexed ; and 
Perſons voting contrary ſhall forfeit 40 J. This ex- 
tends not to reſtrain Perſons from voting for Knights 
of the Shire, in reſpect of any Tithes, or other 
incorporeal Inheritances, or Meſſuages, &c. belong- 
to Offices, by reaſon the ſame have not been 
uſually aſſeſſed to any public Taxes ; or in regard 
to Lands not taxed to all Taxes, if they have 


faid Rates, We. by 12 A. c. 
Conveyances made to any Perſon in a fraudulent 
Manner, on purpoſe to qualify him to vote, ſubjeR 

to Conditions to defeat or determine ſuch Eſtate or 

re convey the ſame, . ſhall be taken againſt the Per- 

ſons executing them as free and abſolute ; and all 

Bonds, &c. for Redemption ſhall be void ; alſo Per- 

ſons voting by Colour of ſuch Conveyance, incur 

a Forfeiture of 40 J. The above Statutes, for pre- 
venting 
on Electing Knights of Shires, are made to extend 
to Lands or Tenements, for which any Perſons ſhall 
vote for the Election of Members to ſerve in Par- 
liament for any City or Town, that is a County of 
itſelf ; and if any Perſon votes at ſuch Election as | 
a Freeholder, not having his Eſtate a Year before, 
and aſſeſſed as deſcribed in the Act 10 Ann. he is 
liable to the Penalties impoſed on unqualified Voters. 
13 Geo. 2. c. 20. Perſons refuſing to take the Oaths 
of Abjuration, Wc. ate made incapable to vote for 
Members of Parliament. 
Stat. 18 Geo. 2. . 18. No Perſon ſhall vote for the 


diſabled to fit in 


and liable to certain Forſeitures, c. 
and inſorted by the 13 & 14 . 3. 
People dwelling in the 


County. The 7'& 8 . z. requires, 


5 


be not in actual 

— ong na the Rents and Profits of the 
gt . rtgagor or Ceftui que Tru in Poſ- 
(ſhall and may vote 2 e 


— 


in; ſuch Proportion as other Lands and Te- 


ly aſſeſſed to ſome one or more of the 
All Eſtates and 


— 
— AO — 


ſraudulent Conveyances to multiply Votes 


1 Geo.” 1. c. 13. By the 
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Eledting” a K 
not been 


to feſttain any Herſom from voting in Ripht- af un) 
anne 
Meſſuages or Seats bel er. regard 


ongin 
they have not been uſuaſly caſſtſſed to the Land Tax. 


or without having beeg in the actual Poſſeſſton or Re 
ceipt of the: Profits. Above twelb e Kalendar Months, 
unleſs the ſamie came to him within tlie Fine afore- 
ſaid, by Deſcest; Marriage, Marriage Settlement, 


Deviſe or Pramotion ta an Bene e or Office l or 


fraudulently, or vote more than onde at the ſame 


Election, under the Penaliy of 40 J. No Pablick 
Tax, Rate or Aſſeſſment, ſhall be deemed a Charge on 
any Freehold. At every Election of a Knight of the 
Shire im England and alis, the Sheriff Mall erect, 
at the Expence of the Candidates, Booths for taking 
thell Poll, nat exceeding the Number of 2 or 
HFHunqdteds in the County, or the Number of fiſteen, 
and affix at each Booth the Name of the Rape, r. 


| for which ſuch Booth ſhall be allotted, and: depute a 


proper Clerk at each Booth ſor taking the Poll, ac 
the Expence of the Candidates, not exceeding a Gui 
nea a Day each Clerk; and ſhall make à Liiſt for 
each Booth, of all the Fowns, Villages, He. lyi 

in the Rape, c. for which ſuch Booth is ore 


queſt. |. And no Sheriff or Clerk appointed to take 
the Poll: for any of the ſaid Bboths, ſhall admit any 
Perſon to vote for any of the Lands, c. ſworn to be 
lying in ſome Pariſn, Ton or Place, not mentioned 
in the Liſt made out for ſuch Booth, unleſs ſueh 
Lands, Ce. lie in ſome Town, Ec. not mentioned 
in any of the Lifts made out for all the ſaid Booths. 
And the Sheriff ſhall allow a Cheque Book for every 
Poll Bool for; each Candidate. By the Stat. 19 Geo. 
2. c. 28. the like Proviſion is made as in the pre- 
ceding Act, touching the Qualification ' of Electors 
of Members of Parliament, to ſerve for fuch Cities 
- and Towns in England as are Counties of themſelves 
No Petſon to vote in Election of ſuch Member, 
having a Right to vote in reſpect of Lands, &c. un- 


of the yearly Value of 40 5. over and above all Rents 
and Charges, Sc. ut ſupra. The Sheriff to allow 
erch Candidate a Checque Book for each Poll Book. 
The Sheriff is to proceed to Election within eight 
Days after Receipt of the Writ, and give three Days 
Notice of the Election. As to who are or ought to 
be the Electors in Boroughs; it hath very much ex 
erciſed the Britiſb Houſe of Commons: In the 22 
Fac. 1. it was reſolved, that where there is no Char- 
ter or Cuſtom to the contrary, the Election in Bo- 
roughs is; to; be made by all the Houtholders and 
not Free holders only: And in a Queſtion whether 


the Commons or the Capital Burgeſſes of a certain 


Borough in Lincolnſpire, were the Electors of Mem- 
bers of Parliament, . Anno'4 Car. 1: it was agteed, 
That the Election of Burgeſſes in all Boroughs did 
of common - Right belong to the Commoners, and 
that nothing could take it from them but à Preſcrip- 


Man. It has been holden; That the Commonalties 
of Cities and Burghs are only the ordinary and 
lower Sort of. Citizens, Burgeſſes or Freemen's and 
that the Right of Election of Burgeſſes to Parla 


vir. the ordinary Burgeſſes or Freemen; and not 
to the Mayor, Aldermen and Common Council : 


' Thovgh the Meaning of the Words Commun! ta tes 


li? 3341 3 : 


1 night of che Stirs in- Brg laid and Wales, 
in! Reſßect or Kight of any Melludge, Sr.” which has 

charged of aſfeſſod to the Land Pak twelve | 

Kalendar Montlis nextidefote 'the'EleAion,)"*Bats not 


| No-Perion ſhall vote at any ſuch Election without having 
a Freehold in the fame County, of the clear yearly 
Valve of 40's. over and above all- Rents and Charges, 


and deliver a Copy thereof to any Candidate on Re: 


leſs he have Lands, Sc. in the ſame City or Town, 


tion and conſtant Uſage beyond the Memory of 


ment in all Boroughs, belongs to the Commoners, 


1 
. 


| 


* 
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| 


| 


nor a Breach of the Privileges of the Hoſe of Com- 


were the proper Judges of their "own Privileges; but | 


lies for an Electof we is denied his Vote FAM this 
Caſs che Debates ended in ehe following Resolution, 
r. That the Qualifitation of Electors and of per- 
ſons elected, is Coghizable only before the Commons 
in Parlament'; and that the exam ming and deter- 


mining the Qualification or Right of any Elector, 
Oe. belongs to them, Where the Acts of Parliament 
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Votes at? the Blecton of Members of Purliament, 

Se. in Contempt? of the Juriſdiction and Privilepes 
of the Houſe; and this Matter being returned by 
Habtas Corpus ſeverally, and the ſeveral Perſons De- ö 
fendants brought into Court, their Counſel moved | 
that they might be diſcharged, for that the Proſe- 
cution of 4 Suit at Law could be no unlawful Act, 


mons: Three Judges were of Opinion, that the Houſe 


Hott Chief. Fuftice held, That the Authority of the | 
Commons Was eircumſeribed by Law ; and if they | 
ſhould exceed that Authority, then to ſay they were 
Judges of their own Privilsges, is to make their 
privileges to be What they would have them to be? 
and that if they ſhould wrongfully impriſon; there 
could be no Redreſs, ſo that the Courts at et- 
minſter could not exechte the Laws upon which the 
Liberties: of the Subject ſubſiſt. 2 Salt. oz. And 
in Action on the Cafe, by a Burgeſs of Aileſbury, 
againſt the Conſtables of the ſaid Borobgh, for. re- 
fuſing to receive the Plaintiff's Vote in the Election 
of a Member of Parliament; the Plaintiff had a 
Verdict, bat the Judgment was arreſted by the Opi- 
nion of three jqudges, wiz: That the Action is not 
maintainable, becauſe the Conſtables ated as Judges, 
and the not Receiving the Plaintiff's Vote is Dam- 
num fine injuria; for when the Matter comes be- 
fore the "Hooſe, his Vote will be received; that the 
Right of electing Members to ſerve in Parliament, 
is to be decided in Parliament, and the Plaintiff 
may petition the Houſe for that Purpoſe, and after 
'tis determined there, he may then bring his Ac- 
tion, and not before. Holt Chief Fuftice contra, That 
the Plaintiff had a Right to vote; a Freeholder 
has a Right to vote by Reaſon of his Freehold; 
and it is a real Right, and the Value of his Free- 
hold was not material till the Sat. 8 H. 6. which 
requires it to be 40 f. per Annum': That as it is 
Ratione liberi tenementi in Counties; ſo in ancient Bo- 
roughs, they have a Right to vote '#arrore Burgagii; 
and in Cities and Corporations, it is yatione Fran- 
chefir, and à perſonal Inheritance, veſted in the 
whole Corporation, but to be uſtd by the particu- 
lar Members; that this is a noble Privilege, which 
entitles the Subject to a Share in the Government 
and Legiſlatures and that if the Plaintiff 3 | 
ight, 
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Right, he muſt have a Remedy to aſſert that Right, yhat gl be. N by 1b. Common Council of the | 
for Wart of Right and Want of Remedy is the. ſagie | | | 
Thing: that refuſing to take the Plaintiff's Vote 


is an Injury, and every Injury imports a Damage; 
and that Where à parliamentary Matter comes in 


incidentally to an Adion of Property, in the Kings 


Court, it muſt be determined there, and not in Par- 
liamett : the Parliament cannot judge of the Injury, 
nor give Damages to the Plaintiff, and he hath no 


Remedy by Way of Petition: And according to this 


Opinion, the judgment of the other three Judges 
was tevenſed upon a Writ of Error brought in the 
Houle of Lords. 1 Salt. 19. Mad. Caſ. 45. This 
Caſe occaſioned; great Diſputes between the two 
Houſes of Parliament; the Lords inſiſting, That if 
the Commons only could jodge of the Right of 
their KleQors, they would in Effect chuſe their Elec - 


tors, c. And the Commons alledging, that if 
the Right of Electors might be determined in the 


Courts: of Law, from whence Cauſes are removed by 
Writ of Error into the Houſe of Lords, the Lords 


| would; become judges of tbe Right of Electors to. 
cbuſe, and conſequently who were duly elected Mem- 
bers of the Commons Houſe, whereby the Commons 


would loſe their Independency, and be ſubject to che 
Lords, &c, But the Parliament being ſoon after pro- 
rogued, the Diſpute was dropped. By the Common 
Law of England, every Commoner hath a Right not 
to be ſubjected to Laws made without their Conſent; 
and, -becauſe ſuch Conſent cannot be given by every 
individual Man in Perſon, by Rea ſon of Number and 

Confuſion; that Power is lodged in their Repreſen 

tatives, elected and choſen by them, wiz. Knights, 

Citizens, Fc. 3 Salk. 18. And in ſeveral Counties, 

the Citizens and Burgeſſes were formerly choſen in 

the County-Courts,: with the Knights of Shires, and 
Jointly. feturned, Ac. For there are commonly ſcur 
or fe Citizens or Burgeſſes ſent from the reſpective 
Cities or Boroughs to the County- Court; and there 
they were choſen, with full Power for: themſelves and 
their ſeveral Communities, to do and conſent to ſuch 


- » 


Things, as by the Common Council of the King. 


dom aſſembled in Parliament, . ſhould; be ordained and 


| enacted. It is ſaid by ſome Writers, that in ancient 


Times the King hath nominated the very Perſons to 
be returned, and did not leave it to the Election of 


the People; ſor which they give an Inſtance in the 


45th Vear of Zd. 3. And among the Parliament 


Writs 14 Elix. there appears to be an Appointment 


and Return of Burgeſſes, by the Lord of a Town, 
Sc. But theſe are ſingle Inſtances in their Kind; 
and the Writs, for Elections in the 23d Year of King 
Edau. 1. ran in Engle as follows, viz. $75 | 


Writ for Election of Members of 


Form of an ancient 
FR R Parliament. 


"Jl > © the Sheriff of, &c. Greeting: Becauſe wwe do 

1 fre: babe a Conference and Treaty with the 
Earls,, Barons; and other great Men of our, Kingdom, 

to provide, Remedies againſt the Dangers our Kingdom is 
in at this Time; therefore wwe have, commanded them , 
that. they be wxith us at Weſtminſter, on the Day, &c. 
next. coming; to treat, ordain, and do, ſo as thoſe Dan 

ger, may Z prevented: And we command, and firmly 
egjoin thee,” that, without Delay, thou doeſt cauſe to be 
choſen, and ta. come to us, at the Time and Place afore- 
ſaid, two Knights: of .the County aforeſaid, and of every 
City, two Citizens, and of every Borough two Burgeſſes, 
of _ the . befl, moſt able, and diſcreet Men for Buſineſs ; ſo 
as the:ſaid Knights may have ſufficient Power for them- 
ſelves and the Community of the County aforeſaid ; and 
the Citizens and Burgeſſes may have the ame Power 
ſeparately from them, for themſelves and the Communi- 


| ties of Cities and Burghs, then to do in the Premiſſes 


lee EL EE 9293 0 


cap. 7. it is enacted. That the Sheriff after Receipt 


1 e 


Atalim, Jo that the Buſineſs. afexejuid, mayynu, remay | 
undone ; and hat iber ibe Names of the Knights, © 
Citizens end Bus gegen and this Writ, Ii un ihe | 
King, &. R Nenne Jo $543) | | | 


2 inn $f big; $f 1 7 
ohn 10 £1% N F354 431 91 2 
The Return of the Writ, thereon indorſed, was thus: 
$2 2 + whe WE $17; 1 Br , y 9 
J A. B. Seri, by. Lertue of this Writ have cauſed 
to be choſen in the County of, &c tawo Knights, and. 
| 2 


L 2 


a 
. 
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every Borough two Bus geſſes, of ube beſt, moſt able, and 
diſcreet. Knights,, Citizens and Burgeſſes of , the County, 
City and Burgbs, aforeſaid, according ta the Tenan of the + 
Writ. F & SY = 4}: , hs. : T4  Jyaittv{ | 
By the Sat, 7 H. 4. cap. 15. the Elealen of Knighis 
of the Shire is to be made in the following Manger : * 
At the next County Court, aſter the Delivery of the 
Writ, Proclamation is to be made by the Sheriff of 
the County, of the Day and Place the Parliament 
is to aſſemble, and that: all as are there preſent ſhal! 
attend at the Election of Knights of the Shire; and 

then in full County, a free and indifferent Election 
ſhall be made: And after ſuch Choice, the Names 

of the Parties choſen, are to be written on an In- 
denture under the Seals of the EleQors ; which In- 
dentute ſo ſealed and tacked to the Writ, ſhall be 
the Sheriff's Return thereof. And by the 23 H. 6. 


* + 


of the Writ, ſhall deliver a Precept under his Scal 
to evety Mayor and Bailiff of Cities and Boroughs 
within his County, reciting the Writ, and requiring 
them to chuſe two Citizens and Burgefles to come 10 
the Parliament; and ſuch Mayors and Head Of- 
ficers, are to make Return gf the Precept to the She- 
riff, . by Indenture, c. whereupon the She:iff is 
enabled to make a good Return of the Writ: The 
Sheriff is to make Election between the Hours of 
eight and eleven in the Forenoon ; and if any Knight, 
Citizen, or Burgeſs, returned by the Sheriff ha! 
be put out, and the Name of another put in, diverſe 
; Penalties, are incurred; Sheriffs ating contrary to 
this, Statute, and not returning a Member duly elect- 
ed, are ſubject to a Forſeiture of 1007. recoverabe, 
by Action of Debt; and Officers of Corporations, 
making falſe, Returns, liable to a Penalty of 40 /. 
Sc. It has been adjudged on this Act, that though ' 
no Election ſhould be made of any Knight of the 
Shire, but between eight and eleven of the Clock 
in the Forenoon ; if the Election be begun within 
that Time, and cannot be determined in thoſe Hours, 
it may be made after. 4 1ſt. 48. And if auy E- 
lectors give their Voices before the Precept for Elec- 
tion is 1ead- and publiſhed, it will be of no Foce: 
for after the Precept is thus read, fc. they may 
alter their Voices and make a new Election. id. 
49. The Stat. 7 & 8 V. 3 cap. 7. ordains, if any 
Perſon ſhall retun a Member to ſerve in Pailia- 
ment ſor any Place, contrary to the Determivation | 
in the Houſe of Commons of the Right of Election 
for ſuch Place, the Return ſo. made ſhall be judged 
a falſe Return; and the Party making it niay be 
proſecuted, and double Damages with -Cofls recover- 
ed againſt him: Officers wilfully and faiſly retuin-. 
ing more- Perſons. than are required to be choſen 
by the Writ or Precept, the like Remedy; may be 


* wes 


had againſt them; and all ContraQs, Promiles, Ge. 
to return any Member of Parliament, de not on- 
ly declared void, but the Nlakeis ere of the 
Contracts, Sc. or of any Gift or Rewad to pro- 


cure a falſe or double Return, ſhall foijen 300 
one Third to the King, another to the Informer, 
and the other Third to the Poor of the Place, 10 
be recovered in any ;Court of Record at Wojimin 
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or, Ke. By & 8W. 3. ma | 
9-7 wot ſhall be called, there ſhall be forty Days 
between the Teffe and Returns of the Writs z che 


electing of Knights of the Shire, t 


hold his County Court at the moſt publick and uſu- 


al Place, and there proceed in the EleQion at the | 


next Court, unleſs it fall out to be within fix Days 


after the Receipt of the Writ, and then the ſame 


is to be adjourned, giving ten Days Notice of the 
Election: if the Election be not determined en View, 
but a Pall is demanded, the Sheriff is to rake the 


ſame, and likewiſe a Scrutiny, and be or his Un- 


der- Sheriff ſhall appoint and ſwear Clerks for that 
Purpoſe, &c. The Coutity-Court is not to be ad- 


journed to any other Place, without the Confent of | it f 


the Candidates; nor ſhall any unneceſſary Adjourn- 
ments be made, but the Poll to proceed; alſo eve- 
ry Sheriff, Ge. is to deliver a of the Poll 
to any Perſon defiring it; and rs for every 
wilful Offence againſt this AQ, are ſubject to a For- 
ſeiture of 500/. And by 6 Geo. 2. cap. 23. 
Parliament, may be adjourtied over from Day to 
Day, until the Election, &c. by 


not to a Monday, or Friday, &c. only, which will 
be void. The 10 & 11 W. 3. direfs, That the 
Sheriff or other Officer having the Execution and 
Return of Writs of Summons for Parliament, ſhall 
on or before the Day of Meeting of the Pariia- | 
ment, and with all Exped 
teen Days after Election, make Returns to the Clerk. 
of the Crown in Chancery to be filed, on Pain ef 

| the Houſe may determine for 'what Place he ſhall 


forfeiting '500/. And the returning Officer, - with- 


in twenty Days after the Election, is to deliver over 
to the Clerk of the Peace, all the 'Poll-Books on 
Oath made before two Juſtices, to be preſerved among 


the Records of the Seſſions of the Peace, &c. 10 


Ann. cap. 23. In double Returns, it his been for- 


merly a general Practice in the Houſe of Commons, 


that neither one nor the other ſhould fit in the 
Houſe, until it be decided; An 1640. two Returns 
were made for Great Marlow, and in both Inden - 


tures one Perſon was returned, and he was admitted 
to fit, but the others ordered to withdraw until the 
Queſtion was determined: And in the fame Year, 


it was ordered, That where ſome are returned by 


the Sheriff or ſuch other Officer as by Law hath 
Power to return, and others feturned by private 
Hands; in ſuch Caſe, thoſe that are returned by 
the Sheriff or other Officer, ſhall fit ontil the Elec- 
tion 18 
be duly elected Knight, Citizen, or Burgeſs, and 
the Sherift, Wc. rt 
be reformed and amended; and he that is duly 
elected, is to be inſerted, for the Election is the 
Foundation, and not the Return. 4 f 49. In 
Action of the Caſe, &c. 


ſuch a Borough, and the Defendant returned two 
other Perſons; and that he petitioned the Houſe of 
Commons, and was adjudged to be duly elected, 
and his Name ordered to be inſerted in the Roll, 
and the Name of the other to be razed out: The 
Plaintiff had a Verdict; bat it was adjudged in 


the - 
County Court for electing Knights of the Shire in 


ition, Hot exceeding ſbur- 


ſhed by the Houſe. Or dis. 1640. If one 


return another, the Return mult 


the Plaintiff declared, that 
he was duly elected a Member of Parliament for 


rap. 25. When any new | 


is to iſſue out Writs for Elec | 


Lord Chancellor, Ge. | 2 be | 
tion of Members of Parliament, with as much Ex- | | : ' had 
pedicion as may be; and the ſeveral Writs ſhall de ment. 2 Salt. 3k | will nc ale in 28 
delivered to the proper Officers for Execution, who | Action upon a double Return, until it is determined ig 
are to indorſe the Day of the Receipt on the Back Parliament. Lupe. 88. And it hath been holchen 
of the Writ, and forthwith make out the Precepts that for a double Return, no Action lay before the Sta- 
to esch Borough, tc. which are to be delivered to | tue 7 & 8 V. 3. cup. 5. becauſe it is the only-Method 
the Officers of every ſuch Borough, within three | that the Sheriff had to ſecure: himſelf ; and when the 
Days, -and they muſt likewiſe indorſe the Day of Right was decided in the Parliament, chen one Inden. 
Receipt, and immediately cauſe publick Notice to | ture was taken off the File, ſo that it is not then a 
be given of the Time and Place of Election, and double Return; neither can the Party have an Action 
to EleRion thereupon in ei ous Io | for & falſe Return, 3 may be 
ri tw | 3 


is determined; but 


| ward, by Gift or other Device, to give or refuſe their 
Votes, or if any Perſons by Gift, &c. corruptly pro- 


Place. Candidates are not to make Preſents of Money 
to, or treat, Wc. Electors, after the % of the Writ of 


any Place of a Member becomes vacant ; if they do, 
for this Bribery they ſhall be incapacitated to ſerve as 


and Diſability, Wc. 5 & 6 V. & M. cap. 20. By 


to them or their Uſe, to give their Votes; and if 


Forfeiture of 100 J. Likewiſe an Oath is to be ad- 
received any Money, Gift, Office, Place, &«c. or Pro- 
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ic a proper Juriſdiction to de- 

termine it: And hy Neaſon of * of Opj- 
nions, that an Action in this Caſe would lie, and 
not; it hath been enacted by S. 7 & 8 V. 

3. cap. 7. That the laſt Determination of the Houſe 
of Commons cuncerning the Right of Rlection, it to 
be purſued. 2 Leu. 1144. 1 Netf. Ar,. 30. A Mei- 
ber elected and returned for ſeveral Plates, is to make 
his Choice for which Place he will ſerve; and if he 


doch not, by the Time which the Houſe ſhall appoin 


8 


tinge à Member, and Writs ſhall go out for the other 


Summons, or iſſuing out the Writs of Election, or after 


Members. 7 V. 3. c. 4. And no Officers of the Ex- 
ciſe, Poſt-Office, &c. are to make any Intereſt for 
Members of Parliament, on Pain of forfeiting 100 /. 


a late Act, an Oatb is to be taken by EleQors of Mem- 
bers of Parliament, That they have not received or 
had any Money, Gift, Reward, Office, Place or Im- 
ployment, or any Promiſe for Money, Gift, Place, c. 


they aſk, take, or contract for any Money, or Re- 


cure any one to give his Vote, they ſhall forfeit 500/. 
and be diſabled to vote in any Election of Members of | 
Parliament, and to hold any Office; or Franchiſe, 
Se. And Officers admitting Perſons to Vote, with- 
vue taking the aforeſaid Oath, if demanded. incur a 


miniſtred to Returning Officers, That they have not 


miſe for ſuch, for making any Returns, c. Stat. 2 
Geo. 2. c. 24. Perſons are to be proſteuted within 
two Years, after any Offence againſt this laſt Statute, 
for preventing Bribery and Corruption in Elections of 


Perſons to ſerve in Parliament, or ſhall not be liable | 


to 
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10209 tity or. Forfeiture, Ce. by the 9 Geo. 2. | Adjournment, Gs. And 28/F1iz. the Qgeen by Com. 
6. 38. Rad when Peco of any Members of Par- | miffion under che Great Sen), | reciting,” tHat fot ur- 
lumen ſhalt de gude, the Secretary at War ſhall iſſue | gent Occaſions ſhe could het Us preſent in her Royit || 
Orders fer the Removil of all Soldiers quartered" in dn, did uuthoriſe b Mig Archbiltioþ of | 
any City, Town, or Borough, where fach Election Canterbury, Wilkam Lord Burleigh, Led Treifiver | 
ſhall be, one Day at fen before, to the Diſtance of | of England, and Hetry Earl of Derby, Lord Seward, | 
w or more Miles; and frot to make a nearer Ap- | to hold a Param, We. Ad fadenifum om & 
b, until after the Pell taken is ended, c. But | fingula, Wc, nemo ad Partiametitum Aer nan . 
this not to extend to the Liberty of Weftminſter, Oe. Proregamd, Te. And in the upper Part of the Page, I 
in Reſpe& of his Majelty*s | ds; nor to fortified | above the Beginning of the miſſion | is written, 
Places, Wc. Stat. 8 Gre. 2. cap. 30. | Domina Regina Repraſentatur per Conitni/ionarins, viz. | 
Parliaments bolden, and Proceedings in. All Par- | Wc. Theſs Commiſfioners ſat on a Fôrm before the | 
[taments we to be held without Force. 7 Ed. 1. Be- Cloth of State, and after the Conmiifien" read; the 
ſore the Congae, Parliaments were held twice every | Parliament proceeded. A Parliament may be holden | 
Year: The 4 Fd. 3. enacted, That a Parliament | at any Place the King ſhall afſign ; bet it ought not to 
ſhould be holden onde # Year, and oftner if neceſſa- | be diſſolved as long as any Bill remains undiſeuſfed, 
ry 5 and the 36 Ed. 6. requires a Parliament to be | and Proclamation 'muſt be made in the Parhamem, OY 
| held every Year. But. by the Means of Cardinal | that if any Porſon have any Petition, he ſhall come 
iYolfey, the Favourite of King Her. 8. a Parliament | in and be heard, and if no Anſwer de given, it | 
was held but once in foarteen Years during that | is intendet! that the Publiek are ſatnfled. Zer 
Reign : which was upon a remarkable Occaſion, viz. | Confliution. 187. In former Times, by che Death | 
| to attaint the Duke of Buckingham. The Stat. 16 | of the King during the. Sitting of the Parliament, | 
Car. 2. cap 1. ordains, That the Sitting and Hold- | the Parliament was ipo facto diflolved : Bot by the | 
ing of Parliament, ſhall not be diſcontinued above | Stat. 4 Ann. c. 8. A Parliament ſitting or in Being, | 
three Years. And the 6 V. & M. cap. 2. enafts, | at the Demiſe of the King, ſhall continue 'for x | 
That new Parliaments ſhall be choſen once in three | Months ; unleſs prorogued or Diſſolved, * by ſueh 
+ Years ; and no Parliament continue longer than three | Perſon to whom the Crown ſhall come; by ane and/1 2 
| Years. But by 1 Geo. 1. c. 38. The Time of Con-. 3. All Orders of Parliament determine by Pro- 


r 


— 


tiadance of Parliament is inlarged to ſeven Years; | rogation ; and one taken by Order of the Parlia 
to be computed from the Day appointed for their | menr, after their Prorogation, may be  diſcharged- 
Meeting, by the Writ of Summons. The occaſional | on an Habeas Corpus, as well as after a Diſſolution : | . 


Law, 1 V. & M. Se. 1. cap. 1. declared, That | But the Diſſolution of a Parliament doth not alter 
the Lords and Commons convened at Veſininſter, | the State of Impeachments, brought up 'by the 
were the two Houſes of Parliament, notwithſtanding | Commons in a preceding Parliament. Raym. 120. 
the Want of any Writ of Summons, or other Deſect 1 Lev. 384. And it hath been reſolved by the 
of Form, &c. Though the Sa. 12 and 13 Car. 2. | Lords Spiritual and Temporal, that Cafes of Ap 
c. 1. made it very Penal, for any Perſons to affirm | peals and Writs of Error, ſhall continue, and are 
| that the Houſes of Parliament have a Legiſlative | to be proceeded in Sratu guo, c. as they flood at 
Power without the King. An old Statute ordains, That | the Diſſolution of the laſt Parliament. Raym. 381. 
every Perſon and Commonalty, having Summons to A Prorogation of the Parliament is always by the | 
Parkament, ſnall come thither, in Pain to be amer- | King, and in this Caſe the Seffions muſt begin 4% 
ced, or otherwiſe puniſhed: And if the Sheriff doth Neve; and if a Parliament is protogued upon the 
not ſummon them, he ſhall likewiſe be amerced, | Return of the Writ of Summons, it begins at the 
te. 5 R. 2. e. 4. On the holding of a Parliament, End of the Prorogation : An Adjournment is by each 
the King the firſt Day fits in the upper Houſe, and | Houſe, and the Seſſions continues notwithſtanding + 
| by himſelf or the Lord Chancellor, ſhews the Rea- | ſuch Adjournment. 1 Mod. 242. By a Prorogation ! 
ſons of their Meeting; and then the Commons are | of a Parliament, there is a Seſſion; and every feve. 1 
commanded to chuſe cheir Speaker, which they ha- | ral Seffion of Parliament is in Law a ſeveral Parlia- = 
| ving done, two or three Days afterwards he is pre- ment: Though if it be only an Adjournment, there | 1 
ſented to the King, and after ſome Speeches is al- | is no Seſſion; and when a Parliament is called and 
lowed, and ſent down to the Houſe of Commons ; | doth fit, but is diſſolved without any Act paſſed, or 
when the Buſineſs of Parliament proceeds. 12 Rep. | Judgment given, it is no Seſſion of Parliament, but 
| 115. A Parliament cannot begin on the Return of | a Convention. 4 ,. 27. If a Parliament is aſſem- | 
the Writs, without the Preſence of the King, in Per- | bled, and ſeveral Orders are made, and Writs of 
ſon, or by Repreſentation ; and by Repreſentation Error brought in the Houſe of Peers, and ſeveral 
| two Ways, either by a Guardian of England, by | Bills agreed on, but none ſigned ; this is but a Con 
Letters Patent under the Great Seal, when the King | vention, and no Parliament, or Seflions of Par/ia- | 
is out of the Realm; or by Commiſſion, to certain | ment: But every Seſſion, in which the King ſigns a 1 
Noble Lords in Caſe of Indiſpoſition, c. when his | Bill, is a Parlament; and fo every Parliament is a 
| Majeſty is at Home. 4 Ia. 6, 7. And if any Par- Seſſion. 1 Roll. Rep. 29. Hutt. 61. And a Seſſion 
| liement is to be holden before a Guardian of the | doth continue, until it is prorogued or diſſolved. | 
Realm, there muſt be a ſpecial Commiſſion to be- The Parliament from the firſt Day of ſitting is called 
gin the Parliament; but the Tefle of the Writs of | the firſt Seffion of Parliament, fc. Raym. 120. And 
Summons is to be in the Guardian's Name: And by | the Courts of Juſtice ex Offcio are to take Notice of 
an ancient Law, if the King being beyond the Seas, | the Beginning, Prorogation, and Ending of every 
cauſe a Parliament to be ſummoned in this Kingdom, | Parliament; alſo of all general Statutes : And Acts } 
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by Writ under the 77% of his Lieutenant; and after | of Parliament t:ke Eſſect from the Beginning of the 
the King returns hither, the Parliament ſhall pro-] Parliament, unleſs it be otherwiſe ordered by the 

ceed without any new Summons. 8 H. 5. In the | Acts. 1 Lev. 296. 4 Rep. Hob. 111. On a Pro 

fifth Ver of King Henry 5. a Parliament was held, | rogation, ſuch Bills as have paſſed either or both 
before Fohn Duke of 22 Brother to the King, | Houſes, not having received the Royal Aſſent, muſt 
and Guardian of the Kingdom. Arno 3 Ed. 4. a | fall: For there can be no Act of Parliament, with- 
Parliament was begun in the Preſence of the King, | out the Conſent of the Lords, and Commons, and the 

| and prorogued to a further Day; and then J#7//iam | Royal Fiat of the King, giving his Conſent Perſo- 
Archbiſhop of Vert, the King's Commiſſary by Let- nally, or by Commiſſion; and by the Stat. 33 H. 8. | 
ters Patent, held the ſame Parliament, and made an | cap. 21. The King may paſs Acts by Commiſſion un 
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particular Subject, Who is either preſent perſonally, 
or conſenting by; his Repreſentative.  Publick Bills 
or Acts of Parliament are commonly drawn by ſuch 


" ; 


Members of the . Houſe of Commons as are . molt 


| inclined to the EffeQing, the Good of the Publick, 
particularly in Relation to the Bill deſigned, taking 
' Advice therenpon; and Acts for the Revival, Re- 


peal, or Continuance of Statutes, are: penned. by 
Lawyers, Members of the Houſe appointed for that 
Purpoſe: Apd.in the bringing in and paſſing of Sta 


Any Member of Parliament may move for a Bill 


to be brought in, except it be for impoſing a Tax, 
which is wo the done by Order of the Houſe; and 


being granted, che Perſon making the Motion, and 
thoſe who ſecond it, are ordered to prepare and 
bring in the ſame: When the Bill is ready, ſome 
of the Members ordered to prepare it, preſent it; 
Queſtion being agreed to, it has the firit 
Reading by the Clerk at the Table; after this the 


ing up, declares the Subſtance of it; and if any 


Debate happens, he puts the Queſtion, whether the 


ſame ſhall have a ſecond Reading: And ſometimes 


upon Motion appoints a Day for it; for publick Bills, 
Occaſions, are ſeldom read 


unleſs upon extraordinary O 


ed convenient Time to conſider of them: If nothing 
be ſaid againſt a Bill, the ordinary Courſe is to proceed 


nat be propoſed. any more that Seſſions: When a Bill 
hath been read a ſecond Time, any Member may 
move to have the ſame amended; but no Member 


of the Houſe is admitted to ſpeak more than once 
in a Debate, except the Bill be read. more than once 


that Day, or the whole Houſe is turned into a Com- 


Houſe, and is put to the Voie: And a Queſtion is 
to be put, after the Bill is ſo read a fecond Time, 
whether it ſhall be commit:ed ? which is either to a 
Committee of the whole Houſe or a private Commit 
tee, as the Importance of the Bill ſhall require: 
and this Committee is to report their Opinion of the 
Bill, with the Amendments, to the Houſe, the Chair- 
man having cauſed the Clerk attending to read the 
Bill, and read it himſelf, putting every Clauſe to the 
. Queſtion, . &c. The Chairman makes his Report 
at the Side Bar of the Houſe, reading all the Altera- 


of the Parkament ; who likewiſe reads all the 
Amendments, and the Speaker puts the Queftion, whe- 


| ther they ſhall be read a ſecond Time? And if that 


be agreed unto, he reads the Amendments himſelf, 
and puts the Queſtion, whether the Bill ſo amended 
'ſhall be ing 

Day? And then the Speaker takes the Bill in his 
Hand, holds it up, and puts the laſt Queſtion, whe 
ther the Bill ſhall paſs ? If a Majority of Voices are 
ſor it, then the Bill paſſes; and it is ſent up to 
the Houſe of Lords, where, when it is twice read, 
the Queſtion is to be for Commitment; or if it be 
not committed, then it is to be read a third Time, 
and the next Queſtion to be for its Paſſing ; and 
upon the third Reading of the Bill, any Member 


may ſpeak againit the whole Bill to throw out the | 


Clerk delivers the Bill to the Speaker, who, ſtand- 


more than once in a Day, the Members being allow: | 


without a Queſtion * but if the Bill be generally ; 
; diſliked, 2 Queſtion is ſometimes put, whether the 
Bill ſhall be rejected? And if it be rejefted, it can 


- mittee; and aſter ſome Time ſpent in Debates, the 
Speaker collecting the Senſe of the Houſe, reduces 
the ſame to a OQueſtion, which he ſubmits to the 


tutes, the following Formalities are obſerved, vis. 


tions made, and then delivers the ſame to the Clerk 


roſſed, and read a third Time ſome other 
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der the Great Seal, ſigned by his Hand 5 and ſuch | ſame, or for. Amendment of any Clauſe thereof 
| AQs ſhall be of. "Fore as if the King were pre-: and if it be amended, it is to be (ent back again * 
ſent in Perſon. Every Man! in Judgment of Law; | the Commons, for their rence, - and being re- 
in Party to an Ad of Parliameni alter the Royal. | turned, is then paſſed in the Houſe of Lords, and 

Aſſeut is given, it is the Prince's, and whole. Realm's | ready for the Royal Aſſent. If, a Bill in one 
\ Deed. . The Determination of the High Court of. Houſe, but a Demur happens upon it when ſent 
Parliament, being preſumed to be the AR of every | to the other Houſe, in this Caſe -a Conference is 
demanded ; wherein certain deputed Members of each 


Houſe meet in the Painted. Chamber, and Debate 


the Matter; and when they have a eed, the Bill 
paſſed is brought to the King in the 
where having his Royal Robes on, he declares the 
Royal Aﬀent, by the Clerk ef the Parliament. Prag. 
Selic. in Parliam. 397, 398. As for private Bills 
Leave is to be obtained by Petition, c. to bring * 
the ſame; and the Subſtance thereof is to be ſet forth 
until which a Bill is not to be offered; and ; 
Petition is read, and Leave given to bring in the Bill 
whereupon it is accordingly brought into the Houſe 
the Perſons. concerned and affected by it may be 
heard by themſelves or Counfel at the Bar, or be- 
fore a Committee, to whom ſach Bill is referred ; 
(and in Cale of a Peer, he ſhall be admitted to 
coine within the Bar of the Houſe of Commons, and 
ſit covered on a Stool whilſt the fame is debating.) 
And after Counſel is heard on both Sides, and the 
Houſe is fatished with the Contents of the Bill, it 
is committed, and paſſed, &c. All Bills, Motions 
and Petitions, are by Order of Parliament to be en- 
tred on the Parliament Rolls, although they are de- 
nied, and never proceed to the Eſtabliſhment of 
[a Statute, together with the Anſwers. Lex Conftitu- 
tion. 154. The Speaker of the Houſe of Commons 
is not allowed to perſuade or diſſuade in pafüng of 
a Bill, only. to make a ſhort. Narrative of it; open- 
ing the the Parts of the Bill, ſo that all may under- 
ſtaod it; if any Queſtion be upon the Bill, he is to 
explain, but not enter into Argument or Diſpute : 
and he is not to vote, except the Houſe is equally 
divided: When Mr. Speaker deſires to ſpeak, he 
ought to be heard without Interruptionz and when 


the Speaker ſtands up, the Member ſtanding op is to 


fit down: If two ſtand up to ſpeak to a Bill, he 
that would ſpeak againſt the Bill, if it be known, 
is to be firſt heard; etherwiſe he that was firſt up, 


which is to be determined by the Speaker: | No 


Member is to be taken down, unleſs by Mr. Speaker, 
in ſuch Caſes as the Houſe do not think fit to ad- 
mit; and if any Perſon ſpeak impertinently, or be- 
ſides the Quettion, the Speaker is to interrupt him, 
and know the Pleaſure of the Houſe whether he 
ſhall be further heard : But if he ſpeaks not to the 
Matter, it may be mcderated : And whoſoever hiſles 
or diſturbs any Perfon in his Speech, ſhall anſu er jt 
at the Bar of the Houle. In the enaciing of Laws, 


and other Proceedings in Parliament; the Lords give 


their Voices in their Houſe, from the puiſne Lord 
ſeriatim, by the Word Content, or Not Content: 
The Masner of Voting in the Houſe of Commons, 
is by Tea and We; and if it be difficult to deter- 
mine Which are the greater Number, the Houſe di- 
vides, and four Tellers are appoiuted by the Speaker, 
two of each Side, to Number them, the A's go- 
ing out, and the Ne ſlaying in; and thereof Re- 
port is made to the Houle. 
the Houſe go forth, none is to ſtir, until Mr. Speaker 
riſes fiom his Seat; and then all the Reſt are to fol- 
low after. | 


Partiameut de la Bonde, A Parliament in King 


Eav. 2d's Time, fo called, whereunto the Barons 
came armed againſt the two Spencers, with coloured 
Bands for Diſtinction. Baronag. Engl. 1 part. 
Parliamentum Diabolicum, Was a Parliament 
held at Coventry 38 H. 6. wherein Edward Earl of 
Marcb, (afterwards King) and divers ef the Chief 


| Nobility were attainted ; but the Acts then made 
were 


When the Members of 


oule of Lords, | 


when the | 


— 


* 


i 


"_ 


_— 


— 


| it from one in Writing. | | 

| Parol Frreſt; Any juſtice of Peace may by 
Word of Month, authoriſe any one to arreſt another 

who is guilty of a Breach of the Peace in his Pre- 


1 n 


were annvlled by the ſucceeding Ferliament. Helingſb. 


| Cron. 13 25 EN 4 eite 
Parliamentum Indoſtozum, A Parliament 6 H. 
4. Wbereunto by ſpecial Precept to the Sheriffs in 
their ſeveral Counties, no Lawyer. or Perſon ſkilled 


in the Law was to come; and therefore it was ſo 
termed. Rot. Parl. 6. H. 4. 7 Sn 

Pariſamentrum inſanum, Was a Parliament al- 
ſembled at Oxford, Anno 41 H. 3. fo ſtiled, from 
the Madne/z of their Proceedings; and becauſe the 
Lords came-with. great Numbers of armed Men to 


jr, and Contentions grew very high between the 


King, Lords and Commons, whereby many extra- 
ordinary Things were done and enacted. 4 Co. 
Inf. | 1 . 4 
Parliamentum Religioſozum. In moſt Convent, 
they had a common Room, into which the Brethren 
withdrew for Diſcourſe and Converſation ; and the Con- 


_ ference there had was termed Par/iamentum. Matt. 
Pariſ. And beſides the ſupream Court of Parlia- 


ment; the Abbot of Croyland was wont to call a 
Parliament of his Monks, to conſult about the Affairs 
of his Monaſtery : And at this Day, the Societies of 
the two Temples, or [Inns of Court, do call that 
Aſſembly a Parliament, wherein they confer upon 


the Common Affairs of their ſeveral Houſes, Crompr. | the 7 
. berties of the Church ; that a Par/on ought not to be 


. 


Furi/d. fol. 1. 


ſome Places that are Extraparochial. 


Parol, Is a French Word, uſed for a Plea in Court. 


Kitch. 193. And being joined with Leaſe, as Leaſe 
Parol, is a Leaſe by Word of Meuth ; to diſtinguiſh 


ſence, c. Dalt. 117. 
Parol Demurrer, Is a Privilege allowed to an 


Infant, who is ſued concerning Lands which came 


to him by Deſcent; and the Court thereupon will 
give Judgment, Puod loguela prædicta remaneat quo- 


»/que the Infant comes to the Age of Twenty one 


Years: And where the Age is granted on Parvl De- 
murrer, the Writ doth not abate, but the Plea is 
put fine Die, until the Infant is of full Age; and 
then there ſhall be a Reſummons. 2 Lill. Abr. 280. 
2 Inſt. 258. Raft. Entr. 363. The Granting of a 
Parol Demurrer is in Favour of an Infant, and for 
his Benefit, that he may not be prejudiced in his 
Right for Want of well knowing his Eſtate, &c, 
And if his Anceſtor dies ſeiſed, and the Lands de- 
ſcend to him, and he enters and takes the Profics, 
it would be a Prejudice to the Infant to loſe the Poſ- 
ſeflion which he hath ; ſo that in that Caſe it ſhall 
ſtay until his Age. 6 Rep. 3. The Tenant in an 
Action, cannot pray Paro/ Demurrer, until the In- 
fant Demandant comes of Age: This is expreſly pro- 
vided for by 6 Ed. 1. cap. 2. And it would damage 
the Infant, if he ſhould be ſo delayed upon an Action 


| brought by him, where an Eſtate is deſcended to 
him from his Anceſtor. 6 Rep. 3, 5. In Parol 


Demurrer when it may be had, if two are vouched, 
and there is Parol Demurrer far the Nonage of one; 
it (hall be for the other alſo. 45 Ed. 3. 23. See Age 


Prier. 


Father, and may be applied to him that killeth his 
Mother. Law Lat. Di#. | | 

| Parſon, (Parſona) Signifies the Rector of a Church 
becauſe ſor his Time he repreſents the Church, and 


in his Per/ox, the Church may ſue for and defend 
her Right, c. Or he is called Parſen as he is 
| bound by Virtue of his Office, in propria Perſona 


fervire deum. Fleta, lib. g. cap. 18. 1 if. zoo. 
Alſo the Word Parſon in a large Senſe, includes all 
Clergymen having Spiritual Preſentments. And there 


Parricide, / Patricida) Is properly he that kills his 


| ought not to appear at the Sheriff's Tarn, or the 


his Uſe, on Pain of forfeiting 10 J. a Month, one 


8 i 
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may be two ſeveral Parſon; in one Church, one of the 
one Moiety, and the other of the other z and a. Part 
of the Church and Town allotted to each; and may 


be two that make but one Papen in a Church, pre- 
ſented by one Patron. 1 Ivf. 17, 18. Toa Par- 


ſen of a Church, theſe Things are requiſite; Holy 
Orders, Preſentation, Inſtitution, and Induction; 
and where a Perſon is compleat Parſan, he may ceaſe 
to be Parſon of the Church, by Death, or Ceſſion, 


Reſignation, Deprivation for Simony, Nonconfarmity | 
to the Canons, for -Adultery, Fe. 1 Ii. 120. 4 
Rep. 75, 76. A Parſon hath the entire Fee of his 
Church ; and where tis ſaid he hath not the Right 
of Fee-ſimple, that is underſtood as to bringing a_ 
Writ of Right. Cre. Car. 582. And in the lime 
of the Parſon, the Patron hath nothing to do with 
the Church; but if the Par/or walles the Inheritance 
thereof to his own priyate Uſe, in cutting Trees, 
Sc. his Patron may have a Prohibition, ſo that to 
ſome Purpoſes he hath an Intereſt in the Par/on's 
Time. 11 H. 6. 4. 11 Rep. 49. Sir Edward Cote 
was of Opinion, That at Common Law a Par/on 
could not be arreſted ; and faid, he had ſeen a Re- 
port grounded on the Statutes 30 Edward 3. c. 8. 
and 1 Henry 2. c. 15. Which are in Affirmance of 
the Common Law, and in Maintenance of the Li- 


* 


3 


arreſted in going, ſtaying, or returning to celebrate 
Divine Service, nor any other Perſon who attended 
him in ſuch Service; and that if he was, he might 
have an Action upon thoſe Statutes, againſt the Per- 
ſon making the Arreſt. 12 Rep. 100. A Parſen 


bs 


Court Leet, without an abſolute Neceſſity, F. N. B. 
160. No Pathos or Spiritual Perſon, ſhall take a Farm 
or Leaſe of Lands, &c. to himſelf, or any one for 


— — 


Moiety to the King, and the other to the Informer. 
Stat. 21 H. 8. cap. 13. Nor ſhall he buy, to ſell 
again, any Merchandiſe, Corn, Cattle, c. upon 
Forfeiture of treble Value: But it is provided, that he 
may buy Horſes, or any other Cattle, for his neceſ- - 
ſary Uſe in manuring his Glebe and Church Lands. 
Bid. On Information upon this Statute for renting 
a Farm, the Defendant pleaded in Bar, that he had 
not ſufficient Glebe for paſturing his Cattle, nor 
Corn for his Family ; but- the Plaintiff traverſed his 
having ſpent the Product thereof in his Family, &c, 
1 Lutw. 134. See Church. | 

Parſon Jmparſonee, ( Per/ona imper/anata ) Is he 
who is in Poſſeſſion of a Church, be it preſentative 
or impropriate, and with whom the Church is fall. 
Perſona, according to the New Book of Entries, ſeems 
to be the Patron chat has Right to give the Bene- 
fice, by Reaſon he had anciently the Tithes in re- 
ſpe&t of his Liberality in erecting or endowing the 
Church, Qaſi ſuſtineret Perſonam Eccleſiæ; aud Per- 
fona Inperſonata is the Parſon to whom the Berefice 
is given in the Patron's Right. Perſona Imperſonata 
is uſed for the Rector of a Church preſentative. 
Reg. TFudic. 24. And Dyer ſays, a Dean and Chap- 
ter are Parſons Imparſonces of a Benefice appropria- 
ted to them; who alſo ſhews that Perſona Imperſonata 
is one that is inducted and in Poſſeſtion of a Beneſice. 
Dyer 40, 221. 80 that Perſona may be termed Im- 


perſonata, only in Regard of the Poſſeſſion he hath : 


of the Rectory, by the Act of another, 1 If. 300. 
In a Quare Impedit the Parſon is to plead Perſena Im. 

perſonata; but if he doth not fay at the I ime of ob- 

taining the Writ, it will be inferred by the Writ 

that he is. Cro. Car. 105, And this is a Plea that 

he is admitted and inſlituted in the Church, &c. 7 

Rep. 26. | Y 

Parſon moztal, The Rector of a Church inſti- 
tuted and inducted, for his own Life, was called Per- 
ſona mortalis: And any Collegiate or Conventual Bo- 
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or "Reftory, is 4 Parith cs, 

| it 

is a certain Portion of Lands, Tithes, and Offer- 

ings, effablifhed by Law, for the Maintenance of 

the Minifter chat hath- the Cute of Souls within 

the Pari whereof he is Rector: And — . 
O 


lowed will a Houſe, Glebe, Thbes, &. 


petly' a Parſonage or Reftory doth conßſt 


Land and Tithes ; yet it may be a ReQory, thou | 
4 Gere and ork, 
yard: Alſo there may be neither Glebe nor Tithes, 


it have no Glebe, but the 


but annual Payments in Lieu thereof. Parſ. Counc. 
190. The Rights to the Parſonage and Church 
Lands are of 
a Right to the Pen; 
of Prejentation; aud the Ordinary a Right of 


Ordinary are onfy ' collateral 
capable of- poſſefling or retaining the 
Church themſelves; though no Charge can be laid 


on the Church or Par/onape, but by the Conſent 
and Agreement of af of chem. Hugs Parſ. Law 


86% 0 | 


Partes finis nihil habuerunt, &c. An Excep tion | 


taken againſt a Fine levied. 3 Rep. | 2 
' Participatio, Is Charity ſo called, becauſe the 
Poor are thereby made Participes of other Men's 


Goods: We read it in ſeveral Places in Mon. Ang. 


Tom. 2. pag. 321, Se. 


vefal Natures; for the Parfon hath 
the Patron hath the Right. 
1 
veſtiture, Ke. But the Rights of the Patron and 
hts; neither of 


Parties, Are the Perſons which are named in a 


Deed or Fine, wiz. that make the Deed or levy the 
„The Par- 
ties to a Suit, axe the Plaintiff and Defendant who lates tc 
| I Rivers, and is a French Word ſignifying Tranftum. 
In the Stat. 4 Ed. 3. cap. 7. it is uſed for the Hire 


Fine; and alſo to whom made and levied. 


carry on the fame. | 


- - Pattittone facienda, Is a Writ that lies for thoſe 
who hold Lands or Tenements pro indiviſo, and would 


ſever to every one his Part, inſt them that refuſe 
to join in Partition; as Coparceners, &c. F. N. B. 61. 
8. 1 „ | 
Partition, {Parzitio) Is a Dividing of Lands de- 
ſcended by the Common Law, or by Cuſtom, among 
Coheirs or Parceners, where there are two at the 


| 


leaſt, And Partition may be made by Jointenants, 


and Tenants in Common; but after ſuch Partition 
they ſhall have Aid one of another, and their Heirs 
to deraign Warranty, and to recover, &c. 31 H. 8. 
c. 1. 32 H. 8. c. 32. Vide Parceners. 
Partners, Are where two or more agree to come 
in Share and Share alike to any Trade or Bargain. 
If there are two Partners in Trade, and Judgment is 
recovered againſt one of them, his Moiety of the 
Goods in Partner/>ip only ſhall be taken in Execution. 
Show. Rep. 174. See Cuflom of Merchants. 
rt=DOwners, Are thoſe that are concerned in 
Ship Matters, and who have joint Shares therein, 
And when there are Part owners of a Ship, the Ma- 
ity may fit her out, without the Conſent of the 
Reſt; and if they do, ſuch Majority run all the Ha- 
zard, and are to partake of the Profits. Show. 13, 


30. Action lies as well 1 the Part owners of a 
l 


Ship, for the Loſs. or Spoiling of Goods delivered to 
the Maſter, as againſt the Maſter ; for as the Maſter 
of a Ship is chargeable in Reſpect of his Wages, fo 


are the Part owners in Reſpect of the Freight ; but 


the Action againſt the Par/-ozoners muſt be brought 
againſt all of them, or the Defendants may take Ad- 
vantage of it by pleading in Abatement, &c. Show. 
Rep. 30, 105. 3 Lev. 259. EN 

Party Jury, Is a Jury de medietate Linguæ, in 


Actions brought by Foreigners. Stat. 14 Car. 2. 


„11. | ws. 1 | 
arbike, Parwiſa, Parviſus, non & Parvus adiect. 


| ſed & Gal. Ie Parvis) Sed placitantes, tune, i. e. poſt me. 


ridiem, /e diutrtunt ad Parviſum & alibi conſulentes | 
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ag. 124. And Selin in his Notes on Forte 


cnn Haenel, af Iren Sf alli waffe, S.. D, 


faith Forteſcue in his de Laudibus LL. Ang). cap. 1, 
"x 
Moot 


fger it'to be, an_Afternoon's Exerciſe, ar Mew for 

the Tnftruction of young Students; bearing the | 

Fn originally ich the Fe ihe as 0%, Ne. 2 
A. . E 11 ic 7 Chaucer , Me ic 1 
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Fee, of Each, that wart and waſh, 
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Palcha clauſum, The Octaves of EFafer or Low 
Sunday, which cloſes that Solemnity : And Die { tal; J 
Faſcha clauſum, is a Date in ſome of our old 
eds. The firſt Statute of Myfminſſer, 4nno 3 Ero. 
T. is faid to be made the Monday after Eafler Week; 
poft de ta cluje de Paſebe, CCG. 
Pacha 0zfdum, Is the Sunday before Eaſter, cal 
led Palm Sunday; when the proper Hymn. or Goſpel 
ſung was otcurrunt turbe cum Floribus & Palmis, & 


Cartular. Abbat. Glaſton. MS, f. 75. 


Paſchal Vents, Are Rents or yearly Tributes pai 
by the Clergy to the Biſhop or Archdeacon, at thei 
affer Viſitation.  _ | | 


| Paſcua, A Meadow or Paſture Ground, ſet apart 


to feed Cattle. See Paſtura. 


Paſcnage, (Paſeuagiam, Fr. Poſage) The Grafing 
were Vviginti Por- 


Paſcuagio, Sc. Mon. Anl. Tom. 2. pag. 
23. Es 0. Nc 
— Paſuage, And Parhnage in Woods, c. See 


"Pillage, aten Ts propery aver Water, 
Pallage, { Paſ/agiam) Is properly over Water, as 
Way is bref Land” it relates to. the Sea, and great 


cus quietos 


* 


that a Man pays for being tranſported over Sea, or 
over any River: And it is mentioned among Coffoms 


and Duties, as Theolono, Paſſagio, & Laſtagio Chart. 


Hen. 1. All Perſons ſhall have free Payjage on the 
River Severe ; and if any be diſturbed, he may have 
his Remedy by Action at the Commen Law. Stat. 
9 H. 6. c. 5. There are other Statutes for regula- 
ting the Paſſage of this River, and preventing Diſ- 
orders therein by the Weleb, &c. 19 H. 7. c. 18. 26 
H. 8. c. 5. Allo Paſfagio is a Writ directed to the 
Keepers of the Ports to permit a Man to 55 


over Sea, who has the King's. Leave. Reg. Orig. 


193- 5 | ONE ya | 
Paſa gium Regis, Was a Page or Expedition to 
the Hely Land, when made by the King's of England in 
Perpþn. Pryz's Collect. par. 3. p. 767. 5 
Paſſat oz, Is he that hath the Intereſt or Command 
of ie, N of a River; or the Lord to whom a 
Duty is paid for Paſſage. Pat. Edw. 3. par. 3. Mou. 
Ang. Tam. 1. p. 505. x | ; 
als⸗pozt, Signifies a Licence. granted by any 
Perſon in Authority, for the ſaſe Paſſage of a Man, 
or any Ship, &c. from one Place or Country to an- 


other. Stat. 2 Ed. 6. c. 2. Pafes for Ships to the | 


Mediterranean Sea, by Statute 4 Geo, 2. cap. 18. See 


Mediterranean, 


Paſtozal Staff, The Staff or Creſor of a Biſhop, 


wherewith they were inveſted. yr 
Paſture, [Pafura) Is any Place where Cattle may 
fore we call Feeding Grounds Common of Paſture : 
But Common of Paſlurs is properly a Right of put- 
ting Beaſts to Paſ/ure in another Man's Soil; and in 
this, there is an Intereſt of the Lord and of the Te- 
nant. Wood's Tnft. 196, 197. Paſtura differs from 


Paſcua, as appears from what follows, wiz. Paſtura | 


omne genus paſcendi flenifitat, five fiat in Patris, five 
in ſtipula, five in Aris, five in Campis; (ed Paſcua 


| eftl locus fprincipaliter deputatus pecoribus paſcendis, ut- 


puta 
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ſeed ; and Feeding for Cattle is called Pafure, where- | 
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puta ian montibus, moris,' mariſcis F planis uon cultis 
nec aral. Liudewood. Provin., Angl. lib. 3. c. 1. 
Paſtus, A Procuration or Proviſion, which the 
| Tenants of the King, or other Lords, were bound to 
make for them at certain Times, or as often as they 
made a Progreſs to their Lands. Hoc modo per 
vum liberaba'a Paſtd Regis Ef Principum. Chart. 
| Walgaſi Regis Merciorum in Mon. Angl. Tom, 1. 
Ki atentec, Is one to whom the King grants his 
Letters Patent. 7 Ed. „„ . 
Patents, Are the King's Writings, ſealed with 
the Great Seal, having their Name from being open: 
And they differ from . Writs, Crompt. Furi/d. 126. 
i The King is to adviſe with his Council touching 
Grants and Patents made of his Eſtate, &fc. And in 
' Petitions for Lands, Annuities or Offices, the Value 
is to be expreſſed ; alſo a former Patent is to be men 
|. tioned where the Petition is for a Grant in Rever- 
' ſion, or the Patents thereupon ſhall be void. 1 Hen. 
| 4. cap. 6. 6 Hen. 8. cap. 15. And Patents which 
bear not the Date and Day of Delivery of the King's 
Warrants into Chancery, are not good. Statute 18 
Hen. 6. cap. 1. Where the King's Patent creates a 
new Eſtate, of which the Law does not take Know- 
ledge ; the Patent; are void. 8 Rep. 1. 5 Rep. 93. 
But Patents ſhall not be avoided by nice and ſub- 
tile Conſtructions: If a Patent may be taken to two 
Intents 3 and it is good as to one Intent, and not as 
to the other; this Parent is valid. Fenk. Cent. 138. 
When the King would paſs a Freehold, it is neceſ- 
ſaty that the Patent be under the Great Seal; and it 
ought to be granted de Adviſamento of the Chancel. 
lor of the Exchequer and Lord Treaſurer, in the 
uſual Manner. Fitzgib. 291. Trin. 5 Geo. 2. See 
Grants of the King. 1 | | 
Patrfa, Signifies the Country ; but in the Law 
it is taken for a Neig bbourbood, and when we ſay In- 
quiratur per Patriam, it is meant a Fury of the Neigh- 
bourhood. | | ER 
Patriarch, C Pazriarcha) Is a Greek Word applied 
to a Chief Father. Anno 385. in the general Council 
held at Conflantinople, it was decreed that the Biſhop 
ol that Place ſhould for ever be called a Parriarch. 
Patrimony, ( Pa!rimmium) An Hereditary Eſtate; 
or Right deſcending from Anceſtors. The legal 
| Endowment of a Church, or Religious Houſe, was 
| likewiſe called Fecele/fia/ftical Patrimony ; and the Lands 
and Revenues united to the See of Rome, are term'd 
St. Peter's Patrimony. Cowell. 
Patrinus, Is ufed for Godfather, and Matrina a 
'. Godmother, in the Laws of King Hen. 1. 
Patritius, Was an Honour conferred on Men of 
the firſt Quality, in the Time of the Engliſh Saxon 
Kings. Pro ampliori firmitatis Teflamento, Principes 
& Senatores, Fudices & Patritios /ubſcribere fecimus. 
Mon, Angl. Tom. 1. p. 13. 
| Patron, / Patronus ) Signifieth in the Civil Law 
him that hath manumitted a Servant; and thereby 
is accounted his great BenefaQor, and claims Duty 
and Reverence of him during his Life. Digeft. Tit. 
de Jure Patronatus. In the Canon and Common Lanw, 
it is he who hath the Gift and Diſpoſition of an Fc- 
cleſiaſtical Benefice ; and the Reaſon of it is, becauſe 
the Gift of Churches and Benefices belonged unto 
ſuch good Men as either built or endowed them with 
great Part of their Revenues. Terms de Ley 473. And 
there are three Cauſes of Patronage: Ratione Funda 
tionis, where one ſolely founds a Church; Nation 
Donationis, when a Man only endows it; and Ra- 
tione Fundi, where a Perſon erects a Church on his 
own Ground. Litt. Rep. 137. 2 Lill. Ar. 286. 
The Patron is to preſent within ſix Kalendar Months 
after an Avoidance of the Church; and where the 
Church becomes void by the Death of the Incumbent, 
the Patron at his Peril muſt take Notice of it, in | 


- 


4 


4 


a Church becomes, Iitigious by"tbe Preſentation, of two. 
ſeveral Patrons of their Clerks, a J us, Patrenatus may 

be awarded by the Biſhop to inquire into who, is right. 
ful Patron, and he is to admit accordipgly. ; 
Abr. 38 15 80 N 
worthy and fiiſt Act and Part Tae 4 | 


Libera Diſpvfitio Ecclſſiæ. Hob. 152. But during the | | 
Vacancy of a Church, the Freehold of the Glebe is] 


making Preſentation ; but if there be an Avoidance 
b , 4 KF "= a Vs CLE» 54% e fl 3 
by, Deprivation, c. he ſhall have Notice, and fx. 
Months after to preſent... 6'Rep. Gt. 3 Leon. 40. If 1 


| 


l 2 Rell, 
4, .385. The Patron's Right is_ the moſt, 


* 


4 


of 


s 


nefice, and is granted and pleaded by the Name 


EF: 7 


not in the Patron; for it is in Abeyance. 8 H. 6. 24. 


” 


Lit}. 144. A Patron ſhall not have an Action for - 


Treſpaſs done when the Church is vacant; And if a4 


Man who hath a Right to Glebe Lands, releaſeth tbe 
lame to the Patron, that is not good; becauſe the Pa- 
tron has not any Eſtate in the Land. 11 H. 6. c. 4. If. 
the Patron grants a Rent out of a Church, it is void, 


even againſt . himſelf, 38 Ed. 3, 4. See Advowſen, 


Parſon, Preſentation, &c. | | 


Pavage, (Pawvagizm) Money paid towards the 
NY of Streets or Highways. Rot. Parl. 10 

Paving The Streets of London, Et. Star. 24 & | 
32 H. 8. 23 Elia. Vide Scavenger. 


Pauper, Signifies a poor Man. according to which i © 


we have a Term in Law to ſue in Forma Pauperis. 
See Forma Pauperis. a ag 


Pawon, (Pignus) A Pledge or Gage for Surety of | 
Payment of Money lent : It is ſaid. to be derived 3 


Pugno, . guia Res gue Pignori dantur, pugno wel mans 
traduntur. Litt. Did. The Party that pawns Goods, 
hath a general Property in them; they cannot be 
forfeited by the Party that hath them in Pawn for | 
any Offence of his, nor be taken in Execution for 
his Debt; neither may they ptherwiſe be put in Exe- 
cution. till the Debt for which they are pawwned is 


fatisfied. Liit. Rep. 332. If a Man pawn Goods 4 


for Money, and afterwards a Judgment is had againſt 
the Pawner at the Suit of one of the Creditors; the 
Goods in the Hands of the Pawnee ſhall not be 
taken in Execution upon this Judgment, until the 
Money is paid to the Pawnee, becauſe he had a * 


liſied Property in them, and the Judgment Creditor | 


only an Intereſt. 3 Bust. 17. And when a Perſon - 
hath Jewels in Pavn for a certain Sum, and he that 
putteth them in Paws is attainted ; the King ſhall 
not have the Jewels unleſs he pay the Money, Plarud. 
487. The Pazvnee of Goods hath a ſpecial Pro- 


perty in them, to detain them for his Security, &c. 


and he may aſſign the Paws over to another, who 
ſhall hold it ſubject to the ſame Conditions: And if 
the Pawnee die before redeemed, his Executors ſhall . 
have it upon the like Terms as he had it. If 
Goods fawned are periſhable, and no Day being ſet 


for Payment of the Money, they lie in Pau till 


ſpoiled, without any Default in him that hath them 
in Keeping; the Party that pawned them ſhall bear 
the Damage, for it ſhall be adjudged his Fault that 
he did not redeem them ſooner; and he to whom 
pawned may have Action of Debt for his Money: 
Alſo if the Goods are taken from him, he may have 
Action of Treſpaſs, &c. Co. Lite. 89, 208, Where 
Goods are pa ꝛbned for Money borrowed, without a 
Day ſet for their Redemption, they are redeemable 


at any Time during the Life of the Borrower. -| 


They may be redeemed aſter the Death of him to 
whom pazrned ; but not after the Death of him who 
pawned the Goods. 2 Cro. 245. But where a Day 
is appointed, and the Pawner dieth before the Day; 
his Executors may redeem the Pawn at the Day, 
and this ſhall be Mets in their Hands. 1 Pas. 
30, 31. Goods patwwned generally, without any 
Day of Redemption, if the Pawner dies, the Pawn 
is abſolute and icredeemabie ; if the Parvree dies, 
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is not fo. My 137. 1 Baff. 9. If Goods are re- 
CT 42 555 certain, it muſt be ſtrictl ob- 


who keeps Goods wrongfully muſt anſwer for them 
at all Events, his wrongful Detainer being the Occa- 
ſion of the Loſs : But if they are loſt before a 
Tender, it is otherwiſe ; the Pawnee is not liable, 
if his Care of Keeping them was exact; and the 


uſe an ordinary Care in Keeping of the Geods, that 
they may be. reftored on Payment of the Money for 
which they were depoſited ; and in ſuch Caſe if the 
Goods are loſt, the Pawnee hath ſtill his Remedy 
againſt the Pawner for the Money lent. 2 Sa/k. 522. 
3 Fall. 268. If the Pawn is laid up, and the Pawnee 


uſeth the Th as a Jewel, Watch, c. that will 
not be the worſe for Wearing, which he may do, it 
is at his Peril; and if he is robbed, he is anſwer- 
able to the Owner, as the Uſing occaſioned the Loſs, 
Fe. Bid. If the Paws is of ſuch a Najure that 
the Keeping is a Charge to the Pawnee, as a Cow 
ora Horſe, Sc. he may milk the one, or ride. the 
other, and this ſhall go in Recompence for his Keep- 
ing: Things which will grow the worſe by Ulage, 
as Apparel, &c, be may not uſe. Owen 124. A 
: Perſon 3 1007. on the Pawn of Jewels, and 
takes a Note from the Lender acknowledging them 


wards he borrows ſevera] other Sums of the fame 
| Perſon, for which he gave his Notes, without taking 
any Notice of the Jewels. As in this Caſe it was 
natural to think the Lender would not have advanced 
4 the Sums on Note only, but on the Credit of the 
| Pledge in his Hands before; it was decreed in Equi- 
ty, that if the Borrower would have his Jewels he muſt 
pay all the Money due on the Notes. Preced. Canc. 
419, 421. A Factor cannot pawn the Goods of his 
Principal. 2 Strange 1178. He to whom Goods are 
delivered for ſafe Cuſtody cannot pawn them. 2 Strange 
| 1187. There can be no Market-overt for Paæuning. 

Bid. Where Money is lent on a Pledge, the Bor- 
rower is perſonally liable to the Payment of it, unleſs 
there be an Agreement to the Contrary. 2 Strange 
N 1 3 
: Patnage, In Wocds and Foreſts for Swine, Vide 
Pamnage. 

Payment of Money before the Day appointed, 
is in Law Payment at the Day ; for it cannot, in 
Preſumption of Law, be any Prejudice to him to 


fore the Time; and it appears by the Party's Re- 
ceipt of it, that it is for his own Advantage to re- 
ceive it then, otherwiſe he would not de it: Vet it 
is faid, that the Deſendant muſt not plead, that the 
Plaintiff accepted it in full Satisfaction; but that he 
paid it in full Satisfaction. 5 Rep. 117. Payment 
of a leſſer Sum in Satisfaction of a greater, cannot 


— 


| 


'Law requires nothing of him, but only that he ſhould. 


robb'd, he is not anſwerable : Though if the Pawnee 


to be in his Hands, for ſecuring the Money ; after- | 


3 


whom the Payment is made, to have his Money be- 


= 


be a SatlsfaQion for the Whole, "anſeG the Paymtnr 


be before the Day: Though the Gift of an Horſe, 


or Robe, Ec. in Satisfaction may he good. Id. 
And where Damages are uncertain, a leſs Thing may 


be done in Satisfaction of a greater. 4 Mag. Rep. 89. 
Upon So/vit ad Dien pleaded, it is good Evidence 


to prove Payment at any Time after the Day, and 


| before the Action brought and Payment, although 


after the Day, may be pleaded to any Action of 
Debt, upon Bill, Bond or Judgment, or Scire farias 


| upon a Judgment. 2 Lill. Abr. 287, Statute 4 & c 


Ann, But though Payment after the Day, is good 
by Way of Diſcharge, it will not be ſo by Way of 


Satisfaction. 4 Mod. 250. Payment is no Plea to 


Debt on a Covenant, or an Obligation, without Ac- 
quittance 5 but if the Obligation have a Condition, 
it is otherwiſe. Dyer 25, 160. If a Bond, c. be 


for Payment of Money, and no Day is ſet, Damages 


cannot be recovered till a Demand is made. Bridge. 
20. For Payment of Rent there are ſaid to be four 
Times; 1. A voluntary Time, that is not fatisfac- 
tory, and yet good to ſome Purpoſe; as where a 
Leſſee pays his Rent before the Day, this gives Sei- 
ſin of the Rent, and enables him to whom paid to 
bring his Aſſiſe for it. 2. A Time voluntary and 
fatisfaftory in ſome Caſes ; when it is paid the Morn- 
ing of the laſt Day, and the Leſſor 15 

End of the Day, this is a good Payment to bind 


the Heir or Executor, but not the King. 3. The 


legal, abſolute and ſatisfactory Time, which is a 
convenient Time before the laſt Inſtant of the laſt 


and not voluntary, but coercive, when forced and 
recovered by Suit at Law. Co. Litt. 200. 10 Rep. 
127. Plowd. 172. Payment of Money ſhall be di- 


- rected by him who pays it, and not by the Receiver, 


Se. 5 Rep. 117. Cre. Elix 68. If the Payer does 
not apply the Payment the Receiver may, but he muſt 
not apply it to an uncertain Demand, as to a Debt 
ſrom a Teſtator, 2 Strange 1194. In the Payment 


of a Teſtatot's Debts by Executors, they are to pay | 


theſe firſt; on Judgments, Mortgages, Rent due by 
Leaſe, c. then Bonds and Bills, &. 1 Roll. Ar. 
927. Vide Bond and Rent. 

Peace, (Pax) In the general Signification, is op- 
poſite to War; but particularly with us it ſignifies 
a quiet and inoſſenſive Behaviour towards the King 
and his People. Lamb. lib. 1. c. 2. All Authority 
for keeping of the Peace comes originally from the 
King, who is the ſupreme Officer or Magiſtrate for 
Preſervation thereof ; though it is ſaid the King can- 
not take a Recognizance of the Peace, becauſe it is 
a Rule in Law that no one can take any Recogni- 


zance, who is not either a Juſtice of Record, or by 


Commiſſion : Alſo it is certain, that no Duke, Earl, 


or Baron, as ſuch, have any greater Power to keep 


the Peace, than meer private Perſons. Lamb. lib. 1. 
ch. 3. Dali. ch. 1. But the Lord Chancellor, or 
Lord Keeper of the Great Seal, the Lord High 
Steward, the Lord Marſhal, and every Juſtice of the 
King's Bench, have as incident to their Offices, &c. 
a general Authority to keep the Peace throughout the 
Realm, and to award Proceſs for the Surety of the 
Peace, and take Recognizances for it. 2 Hawk. P. 
C. 32. And every Court of Record hath Power to 
keep the Peace within its own Precint : As have 
likewiſe Sheriffs of Counties, who are intruſted with 
the Cuſtody of the Counties, and conſequently have 
by it an implied Power of Keeping the Peace with- 
in the fame ; and Coroners may bind Perſons to the 
Peace who make an Affray in their Preſence 3 but 
theſe laſt may not grant Proceſs of the Peace, &c. 
Thid. It is ſaid every Man is to be a Conſtable, to 
keep the Peace amongſt others, and the Juſtices of 


Peace are to do the ſame eſpecially; and no Man | 


may break it. 3 Hep. Abr. 14. Peace ſhall be bers 
an 
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ies before the 


310 and then it muſt be paid. 4. Is ſatis factory, 
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Suits at Law, 9 pr erms, According to Spel- 
man, Pax Dei "Tempus dicityr, cultui Divine adbibitum, | 
eaque apptllatione ; anne D s Dyminici e Tot! 
lie cenſentur. Spe Im. Glo 
eace of the : Bing, {Pax Rah) h that Home | 
Security, for. and Goods, Which the King 
nomie 10 all his People under his Frgtection: And 
. an Outlawry is reverſed; a Perſon is reſtored 
to * King's Peace, called Ad Pacem redire. Brad. 
bib. 3 £47. There i beſides cheſe, the Peace of 
12 Highw » which, is the Immunity. that the | 
Kivg's 9 be free from Annoyance or | 
Moleſtation. Peace YN the Phagh, bog ad the 
Plough and the Plough Cattle are ſecured from Di- | 
; firefſes. F. N. B. go 90. And Fairs have been faid to 


have their Peace; becauſe no Man might be dalle | 


in them for any Debt contracted elſewhere. _ 
Pecia, A Piece or ſmall Quantity of Ground. | 
— Cum duabu * 8 &c. re ths Perun. 


bus. Paroch. e 240 "Ke 

Pettozale, A Word often a with in old Wri- 
' tingss and moſt Authors agree, that it is the ſame 
with the Garment called Rationale, which the High 
'Prieſt in the old Law wore on his Shoulders as a 
Sign of Perfection, and the High Prieſts of the new 
Law. wear as a Sign of the greateſt Virtue : It is by 
| ſome taken to be that Part of the Pal! which cavers 
the Breaſt of the Prieſt, and from thence termed 
Pectorale; but it is by all agreed to be the. richeſt 
Part of that Garment, embroidered with Gold, and 
| gr with precious Stones. Item Capa cum Pecto- 

2 brendato cum rotundis Petioralibus aurifri. 
gits, humerali uincato de Fino auro brendato, & 
lapidibus inſertis, fc. 

Pettozel, Armour for the Breaſt, a Breaſt-plate 
or Petrel, for a Horſe; from the Lat. Pectus: 1 t is 
mentioned in the Sat. 14 Car. 2. c. 3. 

Peculiar, (Fr. Paulis, 1 i. e, Private) Is a parti- 
cular. Pariſh or Church, that hath. Juriſdiction within 
itſelf, and Power to grant Adminiſtration or Probate 
of Wills, &c. exempt from the Ordinary. There 
are Royal Peculiars, and Archbiſhops Peculiars : The 
King's Chapel is a Royal Peculiar, exempted from 
all Spiritual Juriſdiction, and reſerved. to the imme- 
diate Government of the King himſelf; and there 
are alſo ſome peculiar Eccleſiaſtical Juriſdictions be- 
longing to the King, which formerly appertained to 
Monaſteries and Religious Houſes. ' Wood's Inſt. 504. 
It is an ancient Privilege of the See of Canterbury, 
that whereſoever any Manors or Advowſons do be- 
long to it, they forthwith become exempt from the 
Ordinary, and are reputed Peculiars of that See; not 
becauſe. they are under no Ordinary, but becauſe they 
are not under the Ordinary of the Dioceſe, &c. 
For the Juriſdiction is annexed to the Court of Arches, 
and the Judge thereof may originally cite to theſe 
| Peculiars of the Archbiſhop. Bid. The Court of Pe- 
cullars of the Archbiſhop of Canterbury, hath a par- 
ticular Juriſdiction in the City of London, and. in 
other Dioceſes, Ec. within his Province, in all fifty- 
ſeven Peculiars. 4 Inf. 338. Stat. 22 & 243 Car. 2. 
There are ſome Peculiar; which belong to Deans and 
Chapters, or a Prebendary, exempted from the Arch- 
deacon only; they are derived from the Biſhop, of 
ancient Compoſition, and may be viſited by the Bi- 
ſhop in his primary or triennial Viſitation: In the 
mean 'Time an Official of the Dean and Chapter, 
or Prebendary, is the Judge; and from hence the 
Appeal lies to the Biſhop. of the Dioceſe. od 
504. Appeal lieth from other peculiar Courts to 


2 — a. 


4 


in, Cheney, Str 25 2 8. The Dean 
as/'s, have a prculiar Juriſdic- | 


Chapter of Se, f 
Dean and Chapter of Saliury have 
4 Dau. Per r within that Dioceſe; ſo have the 


Dean and, 1 of Litchfald, c. 2 Nel. Abr. 

1241, Thete is Mention in our Books of Pe- 
12 of drchaeacons ; but they are not properly Pe. 
caliars, only ſubordinate ] uriſdictions ; and a Peculiar 
is prima facie; to. be ynderſtood of him , who hath a 
co-ordinate, Juriſdiction with the Biſhop. . Heb. 185. 
Med. Ca. 308. If: an Archdeacon hath, a peculiar Au- 
tharity by Commiſſion, this ſhall not take. away the 
Authority of the Biſhop ; but if he hath Authority 
and. juriſdiction by Preſcription, it is ſaid it ſhall. 
2 Rall. Rep. 357. Where, a Man dies inteſtate, leav- 
ing Goods, in ſeveral Peculiar, it has been held that 
the Archbiſhop is to grant Adminiſtration. Sid. go. 


5 Mod. 239. 

Pecunia, An Eſtate in ay, Goods and char. 
tels, Cc. Leg. Ed. Confeff, c. 10. 

" Pecunia « ccleſlz, Has been uſed for the State «f 


the Church. . Till. Animadw. on Selden' s Tithes, I 
4 Sepulcralis, Money paid to the Prieſt 
of the Grave, for the Benefit of the 
and — Leg. Canur. 102. And this the Sax- | 
ons called Saulſceady, Soulſcur, and. Animas Symbolum. 
Spelm, de Concil. Tom. 1. fol. 517. 0 | 
Pecuntarp. All Puniſhments of Offences were 1. 
anciently Pecuniury, by Mul&, c. See Fine. 
Pedage, ( Pedagium] Signities Money given for | 
the Paſſing. by Foot or Horſe through any Country, 
Pedagium. à Pede diftum of, quod a tranſeuntibus fol 
vitur, &c. Caſlan. de Cond. Burgun. pag. 118. Pe. 
dagia dicuntur que 2 a tranſeuntibus in lacum con- 
ftitutum a Principe, E, capiens Pedagium, debet 
dare ſalvum 8 bs Territorium eius tenere ſecu- 


rum. Spelm. This Word is likewiſe mentioned by 
Mat. Pariſ. Anno 1256. And King duo. 3. granted 


to Sir Nele Loring Pedagium Sancti Macbarii, c. 
Rot Paſch. 22 Ed. 3. 
Pedale, A Foot-Cloth; or Piece of Tapeſtry laid 


| on the Ground to an on for greater State and G 


mony. Ingulpb. pag, 4 
Pe dis ablciſſio, Curting off the Foot, was a Pu- 
niſhment. of Criminals in former Times inflited 


| here inſtead of Death; as appears by the Laws. of 


William, called The Conqueror, viz. Interdicimus ne 
quis occidatur wel ſuſpendatur pro aligua Culpa, ſed erus 
antur Oculi, Abſcindantur Pedes, wel Teſticuli, wel Ma- 
nus. Leg. Will. 1. cap. 7. Fleta, lib. 1. c. 38. Bract. 


lib. 
| Pevones A Word uſed for Foot Soldiers. Simagn 
urh. Anno 1085. 

Peer, or Pier, (Fr. Pierre) Is a Fortreſs or De- 
fence made againſt the Force of the Sea; for the 
better Security of Ships that lie at Harbour in any | 
Haven: Such as the Pier of Dower. Stat. 14 Car. 2. 
cap. 27. and the Pier of Great Yarmouth, mentioned 
23 . . . 2. | 

Peerage, A Duty or Impoſition for Maintenance 
of a Sea Pity : Alſo the Dignity of the Lords or Peers 
of the Realm. 

Peers, (Paret Signifies in our Common Law 
thoſe that are impanelled in an Inqueſt for the Trial 
of any Man, and convicting or clearing him of the 
"Offence for which he is called in Queſtion : And by 
the Laws and Cuſtoms of England, every Man is to 
be tried by his Peers or Equals. Kitch. 78. Magna 
Charta, ꝙ H. 3. e. 29. And as every one of the No- 
bility being a Lord of Parliament, is a Peer or Equal 
to all the other Lords, though they are of ſeveral De- 
grees ; ſo the Commons are Peers to one another, al 
though diſtinguiſhed as Knights, Eſquires, Gentlemen, 
Sc. 2 Infl, 29. 3 Inſt. 31. 

Peers of Fees. The Word Per denoted origi- 
nally one of the fame Rank and Condition; _ 

wards 
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"of the fame Lord, ' 'who' Were obli 
ttend 1. in his Courts - Fans 


1 Fees : But where there were too 55 'fach 
| Lordſhip, the Lord uſually thoſe” out Twelve, "> 
had the Title of Petri, by Way of Diſtinction and 


Eminence; from whom it is fad Bo Getive dur ein 


| "Ou Juries, and other Pobrf. Ch]. 
Peers of the Benin, (Pater Revi, Lale 7 
Are the Nobility of the Kingdom, add Lords“ at 


| Parliament; who are divided into Dukes, Ma 

| Fails, Viſcounts and Barons; And the. Rea 5 
they ate called Peers, is for that Rabel, 
there be 2 Diſtin@ion- of Dignities in dur Nobility, 
yet in all publick Actions they are eg as in their 


Votes of Parliament, and in Paſſing g upon the Trial 
of any 1 8. P. &; rt And this Appel- 
lation ſeems to be chiefly borrowed from France, from 


Kingdom, (called Pares vel Patricii Franciz)' but we 


TS" 


ment, and have no ſet Number of Pre, 
{ are more or leſs at the King's Pleaſure! ' 
lity and Peerage is granted by the Crown and created 
either by Writ, or Letters Patent: The Calling ap 
a Lord by Writ is the moſt” ancient "Way, and gives 
a Fee ſimple i in 4 Barony, without Words of Inheri- 


1 


I rance, wiz. To him and his Heirs; but the King 


may limit the general Eſtate of Inheritance to Heirs 
Male, or the Heirs of the Body: And as ſoon as 


| rhe Fron called "fits in Partiamene by Vintve of 'this 


Writ, his Blood is ennobled, and he is a Per; but 
if he dies before he ſits in Parliament, he is not, the 
bare Direction and Delivery of the Writ having no 
Effect. 1 Iz. 9, 16. But Creation by Letters Pa- 
tent is good, and makes the ' Peerage ſure, although 
he never ſits in Parliament, and his Heirs {hall inhe- 
rit the Honour purſuant to the Words of the Patent: 

Though the Perſons created muſt in this Caſe have 
the Inheritance limited by apt Words; as to him 
and his Heirs, or the Heirs Male of his Body, Heirs 


of his Body, c. otherwiſe he ſhall have no Inhe- 


ritance. 1 Inf. 2 Inf. 48. The King may create 
either "Man or Woman Noble for Life only : And 
Peerage may be gained for Life, by AQ of Law; as 
| if a Duke take a Wife, ſhe is a Dutcheſs in Law by 
the Intermarriage; ſo of a Marquifs, Earl, &c. 1 uff. 
16. 9 Rep. 97- Alſo 'the Dignity of an' Earl may 
| dffcend to a Davghter, if there be no Son, who ſhall 
be a Counteſs ; and if there are many Daughters, it 
is faid, the King [hall diſpoſe of the Dignity to which 
Daughter he pleaſes. 1 Inft. 165. Wood's Inf. 42. 
It has been reſolved in the Houſe of Peers, that if 
| a Perſon is ſummoned as a' Baron to Parliament by 
' Writ, and ſitting die, leaving two or more Daughters, 
who all dying, one of them only leaves Iſſue à Son, 
ſuch Iſſue has a Right to demand a Seat in "the Houſe 
of Preri. Stinnes Rep. 441; Before che Time of 
King Eqw. 3. there were but two Titles of Nobility, 
wiz. Earls Ea Barons: The Barons were 'origi- 
nally by Tenvre, © afterwards created by Writ, and 
| after that by Patent; but as to Earls, they were al. 
ways created by Letters Patent. Sl. 5 36. And 
King Her. 6. created Edmond of Hadham, Earl of 


„ m 


La 


fore all other Earls. Queen Mary 1, likewiſe grant- 
ed to Henry Patclif, Earl of Snſſex, a Privilege by 
Patent beyond any other Nobleman, v. that he 
might at any Time be covered in her Preſence, like 
' unto the Grandes of Spain; and ſome few others of 
our Nobility | have had conferred on them this Ho- 
\ rour. The Srat 31 H. 8. c. 10. ſettles the Prece- 
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have applied this Name to all our Lords of Patlids | 
for they 
an Nobi- 


Richmond, by Patent, and granted him Precedency be- 


iff 


— — 


. 


* theſe were termed Prers of Holding Febs | 
of the Lord, or for that the? 80 Wut GP! 
fit and judge under their rey” 4 ** 


| 


thoſe twelve Peers that Charlemaine inſtituted in that 
C mmm? Staundf. P rare 72. 


dency of the Lords of Parliament, and great Officers, | 
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„1 his — a Was abled by 
ns to claim any ESL Liſe, FM 
-was afterwards Or 5 een Eliza. 


Ne 90 9 
it was Teſti 
cauſe his Father 8 Dien 


Sr Preferred. 11 
be diſturbed 


the Biſzopy 


We 2 —— 


„ 


liament by Reaſon of their Nobilicy, but of their 


cannot be tried by their Peers, becauſe the Biſhops 


̃ Peers, they being prohibited by Canon to be Judges of 


L.ife and Death 48. 
be 1s introduced into the Hoaſe of Peers, by two 


have not been Peers : 


Wette Daleks 
Wiſcbüntz, and SIE 
Gee but it js d that Pie +2 
A 15 0 | 
Par iam 251 Pans Ard” "Hen. 8. and 


$f tit by 


Berl, and by my 


oy — 2 be. 
was not abſolute b At- 
kamnder, but 'only* perſonal and tempotaty 40 his 
Liſe; A0 the Acce tance of the new Dignity b 
the  Petitiotier* I: ed him,” o that When the 
old and neu Dig 5 bs erſgn,” the old ſhall | 
I 3 D pity. of Earl, c. 
is a Title” by” the C Law and if a Patentee 
of his Din the regular Courſe is to 
petition the King, who, indorſes it and ſends it into | 
22 Edd. 3. And 
where Nobility is gaine by Writ, 'or Patent, with- 
out Deſcents; it is triable by Record; but when it is 
ined by Matter of Fact, as by Marriage, or where 
cents are ded. "Nobility 1$ triable "Pais. 22 
27 24. 3 Sal 243. A Perſon petitioned the Lords 
in Parliament to be tried by kis Peers; the Lords 
diſallowed his Peerage, and diſmiſſed the Petition: 
And it was held in this Caſe, that the Deſendant's 
Right flood upon his Letters Patent, which could not 
be cancelled but by 'Stire factas; and that the Par- 
liament rould not give Judgment in a .Thing which 
did not come in à Saaten Way” before that Court. 
2 Hall. Fro, 51. 3 Salk. 243. Where Peerage is 
claimed ratime Baron, as by a Bi Hop. he muſt plead, 
that he is ws Plativm Regni Anglia; but if the 
Claim is ration? Nobilitatiz, he need not plead other- 
wiſe than purſuant to his Creation. 4 If. 15. 3 Salk. 
243. There are no feudal Baronies at this Day: 
But- there are Barons by Succeſſion, and thoſe are 
„who by Virtue of antient Baronies held 
of the bog Us. which the Poſſeſſions of their Bi- 
ſhopricks le been converted) are called by Writ 
to Parliament, and have Place in the Houſe of Peer: 
as Lords Spiritoal : The Temporal Poſſeſſions of . 
ſhops ate held: by their Service, to attend in Parlia- 
merit when called ; and that is in the Nature of a 
Barony ; and all the Biſhops together, it hath been 
ſaid, made one of the three Eſtates in Parliament; 
but this is denied, becauſe they have ſeparately from 
the other Lords no negative Vote, &c. And though 
the Biſhops are Lords of Parliament, and called by 
the King's Writ, and have a Vote there ; they ſhall 
not be tried by the Peers, as they do not fit in Par- 


Baronjes which they hold in Right of the Church: 

They are no! of the Degree of Nobility ; their Blood 
is not ennobled, nor their Peerage hereditary ; ſo that 
they are to be tried by the Country, 7. e. by a com- 
mon jury: And when one of the Nobility is to be 
tried by his Peers in Parliament, the Spiritual Lords 
muſt 'wirhdraw, and make their Proxies. 1 Inft. 70, 
97, 110: 3 I 30. 4 Hf. 1, 2. Some Biſhops 

bave been ** by Peer: 7 the Realm ; but it hath | 
been when impeached by the Poyſe of Commons, as 
upon ſpecial Oecsſions many others have been who | 
And the Biſhops may claim all 
the Privileges of the Lords Temporal ; faving they 
cannot in like Caſes paſs upon the Trial of any other | 


When a Lord is newly created, 


Lords of the fame Form in their Robes, Garter 
2 King 
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King at Arms going before, and. his Lordſhip is 
preſent his Writ of Summons, Sc. to the Lord Chan- | A 
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| which being 
Place: And Lords by Deſcent, where Nobility comes 
down from the Anceſtor, and is enjoyed by Right of 
Blood, are introduced with the ſame Ceremony, the 


preſenting of the Writ excepted. Lex Conflitution. 79. 


A Nobleman, whether a Native or Foreigner, who 


has his Nobility from a Foreign State, although the 


Title of Dignity be given him, (as the higheſt and 
loweſt Degrees of Nobility are univerſally acknow- 
ledged) in all our legal Proceedings no Notice 1s 
taken of his Nobility, for he is no Peer: And the 


Laws of Eng/and prohibit all Subjects to receive any 


bereditary Title of Honour or Dignity, of the Gift 


| of any Foreign Prince, without the Conſent of the 


Sovereign, id. 80, 81. Though Dignities of Peer- 
age are granted from the Crown; they cannot be ſur- 


rendered to the Crown, except it be in order to new 


and greater Honours, nor are they transferrable over, 
un relate to an Office : And notwithſtandi 


s the 
| there are — of Earldoms being transferred, an 


wherein one Branch of a Family ſat in the Houſe 


particularly in the Reigns of Hen. 3. and Ed. 2. 
Theſe Precedents have been diſallowed ; and the Duke 
of Bedford, who in the Reign of King Edu, 4. was 


degraded for Poverty, and Want of Poſſeſſions to 


ſupport his Title, loſt not his Peerage by Surrender, 
but by the Authority of Parliament : And as Digni- 
ties may not be ſurrendered or transferred, without 
Authority of Parliament; ſo it hath been holden, 
that Honour and Peerage cannot be extinguiſhed but 


| by Act of Parliament, the King and Kingdom ha- 


ving an Intereſt in the Peerage of every Lord. Lex 
Conftit. 85, 86, 87. An Earldom conſiſts in Office, 
for the Defence of the Kingdom ; and of Rents and 
Poſſeſſions, &c. and may be intailed as any other Of. 
fice may, and as it concerns Land: But the Dignity 
of Peerage cannot be transferred by Fine, becauſe it 
is a Quality affixed to the Blood, and ſo merely Per- 
ſonal, that a Fine cannot touch it. 2 Salt. 509. 3 


Salk. 244. A perfonal Honour or Dignity may be 
| forfei 


on committing Treaſon, &c. for it is im- 
plied by a Condition in Law, that the Perſon digni- 


| fied ſhall be loyal; and the Office of an Earl, Ec. 


is ad Conſulendum Regem tempore Pacts, & Defenden- 
dum tempore Belli, therefore he forſeits it when he takes 
Counſel or Arms againſt the King. 7 Rep. 33. 2 
Nelſ. Abr. 934. All Peers of the Realm are looked 


| upon as the King's hereditary Counſellors : And as to 


the Privileges belonging to the Peerage, they are very 
great. At Common Law, it was lawful for any Peer 


to retain as many Chaplains as he would; but by 


Statute 21 Hex. 8. their Number is limited, viz. a 
Duke to have Six, Marqueſs or Earl Five, Viſcount 


| Four, Baron Three, &c. In many Caſes, the Pro- 


teſtation of Honour ſhall be ſufficient for a Peer ; as 


in Trial of Peers, they proceed upon their Honour, 


not upon Oath ; and if any Peer is a Defendant in 
a Court of Equity, he ſhall put in his Anſwer upon 
his Honour ; (though formerly it was to be on Oath) ; 


And in Action of Debt upon Account the Plaintiff | 


being a Peer, it ſhall ſuffice to examine his Attor- 
vey, and not himſelf on Oath : But where a Peer is 
to anſwer Interrogatories, or make an Afidavit, or to 


be examined as a Witneſs, he muſt be upon his Oath. 


Bratt, lib. 5. c. 9. g Rep. 49. 3 Inft. 29. V. Fones 
152. 2 Salk. 512. A Subpena ſhall not be awarded 
againſt a Peer out of the Chancery, in a Cauſe ; but 
a Letter from the Lord Chancellor, or Lord Keeper, 
in Lieu thereof. In any Trial where a Peer of the 
Realm is Plaintiff or Defendant, there muſt be two 
or more Knights on the Jury. 2 Med. 182. Though 
it is ſaid, if a Knight is return'd on a Jury where 


| a Nobleman is concerned, it is not material whether 


— 
— — 


read, he is conduQed to his 


of Peers, by Virtue of a Grant from the other Qranch, 


th 


— 


156. 3 IA. 28. 
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he appear and give his Verdict or not. 1 Med; 426. 
\ Peer may not be impanelled upon any Inquetis, 
though the Cauſe hath Relation to two Peers; and 


if any Peer be return'd upon a Jury, a ſpecial Writ 


ſhall iſſue for his Diſcharge from Service. No Peer 
ean be aſſeſſed towards the Militia, but by an Aſ- 
ſeſſment made by Six or more Peers; and the Houſes 


of Peers ſhall not be ſearched ſor Conventicles, but 


by Warrant under the Sign Manual, or in the Pre- 
ſence of the Lord Lieutenant, or one Deputy Lieu- 
tenant, and TWO Juſtices of the Peace. 13 & 14 
Car. 2. and 22 Car. 2. A Peer of the Realm being 
ſent for by the King, in coming and returning 
may kill a Deer or Twa in a Foreſt through which 


he paſſes; being done by the View of the Foreſter, 


or on blowing a Horn. 9 H. 3. If any Perſon 
ſhall divulge falſe Tales 'of any of the Lords of 
Parliament, by which Difſention may n, or 
any Slander ariſe, the Offender ſhall be 1mpriſon- 
ed, Sc. Stat. Weſftm. 1. c. 34. A Nobleman me- 
nacing -another Perſon, whereby ſuch other Perſon 
fears his Life is in Danger, no Writ of Supplica- 
vit ſhall iſſue, but a Sybpzna; and when the Lord 


appears, inſtead of Surety, he ſhall only promiſe | 


to keep the Peace. 35 H. 6. No Ceapias or Out- 
lawry can be ſued out againſt. Peers of the: Realm, 
in Civil Cauſes ; and no Eſſoign lies againſt them. 
90 49. The Perſon of a Peer, as well out as 
n Parliament-time is privileged from all Arreſts ; 
unleſs for Treaſon, Felony, or Breach of the Peace, 
Se. Peers are not to be arreſted upon mean Pro- 
ceſs, or on Execution for Debt or Treſpaſs, be- 
cauſe they are preſumed not only to attend the King 
and the Publick Affairs, but the Law doth intend 
that they have ſufficient Lands in which they may 
be diſtrained : But they may be arreſted or appre- 
hended in Criminal Caſes. 6 Rep. 52, 5 3. And 
though a Peer may not be arreſted in his Body; 
yet his Eſtate may be ſequeſtred for Debt, &c. up- 
on a Proſecution after a Diſſolution and Prorogation 
of Parliament, or Adjournment for above the Space 
of fourteen Days, when he refuſes to appear and 
anſwer. 12 V. 3. See the 11 Geo. 2. c. 24. And 
of late Years, on Non-appearance, c. the Coaches 


and Horſes of ſeveral Peers of this Kingdom, have 


out of the Time of Privilege been diſtrained, and 


Cattle ſeized upon their Lands, to compel them to 


appear: But the Privilege of a Peer is ſo great in 
Reſpect of his Perſon, that the King may not re- 
ſtrain him of his Liberty, without Order of the 
Houſe of Lords, except it be in Caſes of Treaſon, 
Se. A memorable Caſe wherein was that of the 
Earl of Arundel impriſoned by the King in the 
Reign of Charles 1. Every Lord of Parliament is 


allowed his Clergy in all Cafes, where others are 
excluded by the Stat. 1 Ed. 6. 12. except wilful 
Murder ; and cannot be denied Clergy for any other 


Felony wherein it was grantable at Common. Law, 
if it be not ouſted by ſome Statute made ſince the 
firſt of King Ed. 6. S. P. C. 130. And the Loid 
Morley, who was tried by his Peers for Murder, 
and found guilty of Man-ſlaughter, was diſcharged 
without Clergy,, Sid. 277. 2 Nel Abr. 1181. Peers 
of the Realm are to be tried by their Peers in Par- 
liament. Magna Charta, c. 29. and 15 Ed. 3. c. 2. 
But Noblemen of France, eland, Fc. and Sons (f 
Dukes or Earls who are Noble, and have the Ti- 
tle of Lords, but are not Lords of Parliament, hall 
not be permitted to have this Trial. 2 I. 50. 
A Peer ſhall be tried by his Peers, on Indiftmert 
for Treaſon, Murder or Felony ; though in Appeal 
of Felony, he ſhall be tried by Freeholders : And 
Inditmehts of Peers for Treaſon or Felony, ate to 
be found by Freeholders of the County, ard then 
they plead before the Lord High Steward, &c. 1 fl. 
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| On cb. Trial / Peers in Criminal Matters, all 


the Peers who have a Right to fit and vote in Par- 


liament, are to be duly ſummoned twenty Days at 


leaſt beſore the Trial, to appear and vote at the 
ſame ; every ſuch Peer firſt taking the Oaths re- 


quired by the Act 1 V. & M. &c. The Peer being | 


indicted for the Treaſon or Felony, before Com- 


miſſioners of Oyer and Terminer, or in the King's 


Bench, if the Treaſon, &c. be committed in the 


County of Midaliſe; then the King by Commiſſion 


under the Great Seal, conſtitutes ſome Peer (gene- 
rally the. Lord Chancellor) Lord High Steward, who 
is Judge in theſe Caſes; and the Commiſſion com- 
mands the Peers of the Realm to be attendant on 


| him, alſo the Lieutenant of the Tower, with the 


| Priſoner, c. 
Chancery, to remove the Indictment before the Lord 


A Certiorari is awarded out of the 


High Steward: And another Writ iſſues for the 
Bringing of the "Priſoner ; and the Lord Steward 


makes his Precepts for that Purpoſe, aſſigning a 
Day and Place, as in Weſtminſter Hall incloſed with 
| Scaffolds, Sc. and for ſummoning the Peers, which 


are to. be Twelve and above at leaſt preſent: At 


the Day, the Lord High Steward takes Place under 


a Cloth of State; his Commiſſion is read by the 
Clerk of the Crown, and he has a White Rod de- 


. livered him by the Uſher, which being return'd, 


Proclamation is made, and Command given for Cer- 
tifying of Indictments, Fc. and the Lieutenant of 
the Tower to return his Writ, and bring the Priſoner 


- to the Bar; after this, the Serjeant at Arms returns 
his Precept with Names of the Peers ſummoned, and | 


they are called over, and anſwering te their Names 


are recorded, when they take their Places: The Ce- 


remony thus adjuſted, the High Steward declares 
to the Priſoner at the Bar, the Cauſe of their Aſ- 
ſembly, aſſures him of Juſtice, and encourages him 
to anſwer without Fear; then the Clerk of the 
Crown reads the Indictment, and arraigns the Pri- 
ſoner, and the High Steward gives his Charge to the 
Peers; this being over, the King's Counſel pro- 
duce their Evidence for the King; and if the Pri- 


ſoner hath any Matter of Law to plead, he ſhall. 


be afligned Counſel; but if he pleads Not guilty, 
and has nothing farther, he ſhall be allowed no Coun- 
ſel, for the Court are inſtead of it; after all the Evi- 
dence given for the King, and the Priſoner's Anſwer 
heard, the Priſoner is withdrawn from the Bar, and 


the Lords that are Triers go to ſome Place to con- 


ſider of their Evidence: But the Lords can admit 
no Evidence, but in the Hearing of the Priſoner ; 


they cannot have Conference with the Judges, (who 


attend on the Lord High Steward, and are not to 
deliver their Opinions before Hand) but in the Pri 
ſoner's Hearing ; nor can they ſend for the Opi- 
nion of 'the Judges, ' or demand it, but in open 
Court; and the Lord Steward cannot collect the 
Evidence, or confer with the Lords, but in the Pre- 
ſence of the Priſoner; who is at firſt to require Ju- 
{tice of the Lords, and that no Queftion or Confe- 


rence be had but in his Preſence: Nothing is done in 


the Abſence of the Priſoner, until the Lords come to 


4 agree on their Verdict; and then they are to be to- 


gether as juries until they are agreed, when they 


come again into Court and take their Places; and the 


Lord High Steward, publickly in open Court, de- 
mands of the Lords, beginning with the Paiſue Lord, 
whether the Priſoner, calling him by his Name, be 


| guilty of the Treaſon, &c. whereof he is arraigned, 


who all give in their Verdict, and he being found 


Guilty by a Majority of Votes more than Twelve, is 


brought to the Bar again, and the Lord Steward ac- 
quainting the Priſoner with the Verdict of his Peers, 


paſſes Sentence and Judgment accordingly : After 


which, an O Yes is made for diſſolving of the Com- 
miſſion, and the White Rod is broken by the Lord 


3 


—— 


2 


| 


my 


High Steward; whereupon breaks up this Grand 
Aſſembly, which is eſtemed the moſt ſolemn and au- 


gult Court of Juſtice upon Earth. 2 Haul. P. C. 
421, 422, Sc. The Lord High Steward gives no 
Vote himſelf on a Trial by Commiſſion ; but only 
on a Trial by the Houſe of Peers, while the Parlia- 
ment is fitting : Where a Peer is tried by the Houſe 


| of Lords in full Parliament, the Houſe may be ad- 
journed as often as there is Occafion, and the Evi. 


dence taken by Parcels; and it hath been adjudg'd, 
that where the Trial is by Commiſſion, the Lord Ste- 


ward, after a Verdict given, may take Time to ad- 


viſe upon it, and his Office continues till he has given 
Judgment. But the Triers may not ſeparate upon a 
Trial by Commiſſion, after the Evidence is given for 
the King; and it hath been reſolved by all the Judges, 


| that the Peers in ſuch Caſe muſt continue together 


till they agree to give a Verdict. State Trials, Vol. 2. 
fol. 702. Vol. 3. fol. 657. 2 Hawk. 425. A Peer of 
the Realm arraigned in Parliament, mult be tried be- 


fore a Lord Steward; and if he appear not, he ſhall 
| be outlawed : And he cannot waive a Trial by his 
Peers; for if a Peer on Arraignment before the Lords 


refuſe to put himſelf upon ſuch Trial, he ſhall be 
proceeded againſt as one who ſtands mute: But if one 


who. has a Title to Peerage, be indifled and arraign- | 


ed as a Commoner, and plead Not guilty, and put 
himſelf upon his Country; it hath been held, that 


| he cannot afterwards Suggeſt that he- is a Peer, and 
pray Trial by his Peers. 3 Int. 30. 
16. It is ſaid a Writ of Error lies in the Kio; 


Kel. 57. Daliſ. 


Bench of an Attainder of a Peer before the Lord High 
Steward. 2 Hawk. P. C. 462. If a Peer be at- 
tainted of Treaſon or Felony, he may be brought 
before the Court of B. R. ard demanded what he 
has to fay why Execution ſhould not be awarded. 
againſt him? And if he plead any Matter to ſuch. 
Demand, his Plea ſhall be heard, and Execution or- 
dered by the ſaid Court, upon it its being adjudg'd 
againſt bim. 1 H. 7. 22. pl 15. Bro. Coro. 129. 


| Fitz. Coro. 49. Likewiſe the Court of King's Bench 


may allow a Pardon pleaded by. a Peer to an Indict- 
ment in that Court. But that Court cannot receive 
his Plea of Not guilty, &c.' but only the Lord Ste- 
ward on an Arraignment before the Lords. 
49. The Sentence againſt a Peer for Treaſon, is 
the ſame as againſt a common Subject; though the 
King forgives all but Beheading, which is a Part of 
the Judgment: For other Capital Crimes, Behead 
ing is alſo the general Puniſhment of a Peer ; but 


33 H. 8. the Lord Dacres was attainted of Murder, 


and had Judgment to be hanged ; and Anno 3 & 4 
P. & M. the Lord Sourton. being attainted of Mur- 
der, had Judgment againſt him to be hanged by the 


Neck until he was dead, which Sentences were exe- 


cuted. If Execution be not done; the Lord Ste- 
ward may by Precept command it to be done ac- 
cording to the Judgment. 3 If. 31. 


Will. 1. called The Conqueror, the Earl of Hereford, 
for conſpiring to receive the Danes into England, and 
depoſe the Conqueror, was tried by his Peers, and 


found guilty of the Treaſon, per Fudicium parium 


ſuorum; but he lived in Priſon his whole Life, 2 
In/t. co. The Duke of Suffolk, 28 H. 6. being 
accuſed of High Treaſon by the Commons, put him 
ſelf upon the King's Grace, and not upon his Peers, 
and the King alone adjudg'd him to Baniſhment ; 
but he ſent for the Lord Chancellor, and all the 
Lords that were in Town to his Palace at JYfmin- 
fer, and alſo the Duke, and commanded him to quit 
the Kingdom in their Preſence: The Lords never- 
theleſs entered a Proteſt to ſave the Privilege of their 
Peerage ; and this was deemed no lega! Baniſhment, 
for the King's Judging in that Manner was no Judg- 


ment at all; he was extrajudicially bid to abſent 
himſelf 


2 Inft. | 


Trial by 
Peers is a Practice very ancient: In the Reign of 
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himſelf out of the Realm, and in doing it he was 


i 


Cromwell, in the Reign of K. H. 8. was very extra- 
ordinary; this Lord was attainted in Parliament, and 
condemned and executed for High Treaſon, with- 
out being allowed to make any Defence: And ſeveral 
great ., Perſons during this Reign were brought to 
Trial before Lord: Commiſſinners. Anno 32 . 2. 


the Eyidence was given for the King, and the Pri- 
ſoner had ſummed up all his Objections to the King's 
Evidence, he inſiſled upon ſeveral Points of Law, 


peachment; that they were not competent Witneſſes 
who {wore againſt him, but that they ſwore for Mo- 


- | Treaſon by one Witneſs, there not being two Wit. 
neſſes to any one Point, &c. But the Points inſiſted 
upon being over-ruled, he was found Guilty by a 
Majority of twenty. four Votes ; and was executed on 
Tawer-Hill. See more of Peers under Baron, Deſcent 
of Dignities, Lords, &c. Sy . $6. 

Peereſs. As we have Noblemen of ſeveral 
Ranks; ſo we have Noble Women, and theſe may 
be by Creation, Deſcent, or Marriage: And firſt, 
King Hen. 8. made Anne Bullen, Marchioneſs of 
Pembroke ; King James 1. created the Lady Compton, 
Wife to Sir Tho. Compton, Counteſs of Buckingham in 
the Life-time of her Huſband, without any Addition 
of Honour to him; and alſo the ſame King made 
the Lady Finch Viſcounteſs of Maidſtone, and after- 
| wards Counteſs of Winchelſea, to her and the Heirs 
of her Body: And the late King Geo. 1. made the 
Lady Schulingbargh, Dutcheſs of Kendal, A Woman 
Noble by Creation or Deſcent marrying one under 
the Degree of Nobility, ſtill remaineth Noble; but 
if ſhe be noble by Marriage only, ſhe loſeth her 
Dignity if ſhe marry afterwards a Commoner ; though 
not if the ſecond Huſband is noble, and inferior in 
Dignity to. the firſt Huſband : And by the Curteſy of 
i England, Women noble by Marriage always retain 


If an Exgliſb Woman born takes to Huſband a F; ench 
Nobleman, ſhe ſhall not bear the Title of Dignity ; 
and if a German Woman, &c. marry a Nobleman 
of England, unleſs ſhe be made Denizen, ſhe cannot 
claim the Title of her Huſband, no more than her 
Dower, &c. Lex Conſtitution. 8do. A Counteſs or Ba- 
roneis may not be arreſted for Debt or Treſpaſs ; 
for though in Reſpect of their Sex, they cannot fit in 


and ſtall be tried by their Peers, &c. But a Capras 
| being awarded againſt the Counteſs of Rutland, it was 
j held that ſhe might be taken by the Sheriff; becauſe 
he ought not to diſpute the Authority of that Court 
from whence the Writ iſſued, but muſt execute it, 
for he is bound by Oath ſo to do; and although by 
the Writ itſelf it appeared, that the Party was a 
Counteſs, againſt whom a Capias would not general- 
| ly lie, for that in ſome Caſes it may lie, as for a 
Contempt, &c. therefore the Sheriff ovght not to 
examine the judicial Acts of the Court. 6 Rep. 52. 
By the Statute 20 Hen. 6. cap. g. a Dutcheſs, Coun- 
| teſs, or Baroneſs, married or fole, ſhall be put to 
anſwer, and judged upon IndiAtments of Treaſon and 
| Felony, before ſuch Judges and Peers as the Peers of 
| the Realm ſhall be: And it has been agreed, that a 
| Queen Conſort, and Queen Dowager, whether ſhe 
continue Sole after the King's Death, or take a fe- 
cond Huſband, and he be a Peer or Commoner ; and 
alſo all Prereſſes by Birth, whether they be ſole or 
married to Peers or Commoners; and all Marchio- 
neſſes and Viſcounteſſes are intitled to a Trial by the 
Peers, though not expreſly mentioned in the Act. 
2 Iaſt. 50 Cromp. Juriſd. 33. 2 Hawk. P. C. 423. 


is ; : 4 


viz. That no Overt- Act was alledged in his Im- 


taken on the Sea and ſlain. The Caſe of the Lord 


the Lord Stafford was tried for Treaſon; and aſter 


FE 


ney 3, and whether a Man could be condemned for 


their Nobility. 1 IA. 16. 1 Inf. 50. 6 Rep. 53. 


Parliament, they are nevertheleſs Peers of the Realm, 


A Dutcheſs, Marchioneſs, Counteſs, or Baroneſs, may | 


- 


— 


retain two Chaplains, by 21 Hen. 8. cap. 13. But 


it is ſaid that a Baroneſs, c. may not retain Chap- 


lains during her Coverture. Wood"s Infts 44. 4 Rep. 


89. Vide Chaplain.” 
Pondus, whence to Peiſe or Poiſe, and Peſage. 
| Pela, A Peel, Pile or Fort; and the Citadel or 


[Caſtle in the Je of Man was granted to Sir Fobn 


Stanley by this Name. Pat. 7 H. 4. 


Peles, Iſſues ariſing from, or out of N Thing. 


Htæb. Juſt. 205. N 


f 


4 


| Veila, A Pound weight; it was anciently uſed for 


Pelke and Pelfre, (Pena) In Time of War, the 


Earl Marfhal is to have of Preys and Booties, all 
the gelded Beaſts, except Hogs, &c. which is called 


Pelfre, Old MS. And we read; that Tho. Venables | 


4c 


Arm. clamat Qued fi aliquis Tenent. five Refldent. infra ' 


Dominiam fue Manerium de Kinderton feloniam fece- 


rit, & Corpus ejus per ipſum Thomam ſuper faftum | 


illud captum, & convif. fuerit, habere Pelfram, wiz. 


in Itin. apud. Ceſtr. 14 Hen. 7. | 
Pellage, The Cuſtom or Duty paid for Skins of 
Leather. Rot. Parl. 11 H. 4. | 
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Pellicia, A Pilch: Tunica vel Indumentam Pelli- | 


ceum, hinc Super-pellicium, A Sur-pilch' or Surplice. 
Spelm. £ 
Belt Wool, ls che Wool ftripped off the Skin or 


Peli of a dead Sheep. Stat. 8 H. 6. c. 22. 


Pen, A Word uſed by the Britains for a high 
Mountain, and alſo by the ancient Gault; from 
whence thoſe high Hills, which divide France from 
Baby, are called the Appennines. Camd. Britan. 

\ Penal Laws, are of three Kinds, viz. Pæna Pe- 
cuniaria, Pana Corporalis, and Pæna Exilii.. Cro. 
Fa. 415. And Penal Statutes have been made up- 
on many and various Occaſions, to puniſh and deter 
Offenders ; and they ought to be conſtrued ſtrictly, 


and not be extended by Equity; but the Words of 


them may be interpreted beneficially, according to 
the Intent of the Legiſlators. 1 fl. 54, 268. Where 
a Thing is prohibited by Statute under a Peralty, if 


4 


the Penalty, or Part of it be not given to him who 


will ſue for the ſame; it goes and belongs to the 
King. Raft. Entr. 433. 2 Hawk. 265. But the King 


cannot grant to any Perſon, any Pena/ty or Forfei- 


ture, &c. due by any Statute, before Judgment 
thereupon had; though after Plea pleaded, Juſtices 


of Aſſiſe, Se. having Power to hear and determine 


Offences done againſt any Penal Statute, may com- 
pound the Penalties with the Defendant, by Virtue 


of the King's Warrant or Privy Seal. Stat. 21 Fac. 


1. c. 3. There are Penalties ordained by ſeveral 
Penal Acts of Parliament, to be recovered in any 
Court of Record ; but this is to be underſtood only 
of the Courts at Wefminfler, and not of the Courts 
of Record of inferior Corporations. Fenk. Cent. 228. 


The Spiritual Court may hold Plea of a Thing for- 


bidden by Statute upon a Penalty; but they may 


not proceed on the Penalty. 2 Lev. 222. See Infor- 


mation. 


Penalty of Bonds, &c. If a Man brings an 


Action of Nebt upon a Bond for Performance of Cove 


nants, the Plaintiff ſhall recover the whole Penalty 
of his Bond; becauſe in Debt, the Judgment muſt be 
according to the Demand, and the Demand is to be 
for the whole Penalty: But upon the Defendant's 
bringing a Bill in Equity, and praying an Irjunc- 


tion to the Suit at Common Law, the Court of | 


Equity uſually grants it till the Hearing of the 
Cauſe; and upon the Hearing of the Cauſe, they 
will continue the Injunttion farther, and order a 
Trial at Law on a Quantum damnificatus, for the 
Jury to find what Damage the Plaintif received by 
Reaſon of the Breach of Covenanrs, Oc. And they 
farther order, that after ſuch Verdi& given at the 


Common Law, both Patties ſhall reſott back for the 
| | Decre- 


Omnia Bona & Catalla hujuſmodi ſeifire, &c. Plac. 
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Decree of * Court: So that here muſt be ſeveral Ac- 


tions and Suits at Law and in Equity; whereas a bare 


Aion of Covenant, without ſuing for the Penalty of 
the Bond, will make an End of the Buſineſs in leſs 
Time, and for a much leſs Charge. 2 Lill. Abr. 288, 
289. A Perſon being intitled to the Penalty by Law, 
a Court of Equity will not relieve againſt it, with- 


out paying Principal, Intereſt and Coſts ; and where | 


a Penalty is recovered at Law and paid, Chancery 


may. decree-the Party to refund all, except the Prin- 


cipal and Intereſt, & c. Chan. Rep. 437. This Court 


will not generally carry the Debt, beyond the Pe. 


nal, a Bond: Yet where a Plaintiff came to be re- 


lieved againſt ſuch Penalhy, though it was decreed, 
it was on the Payment of the Principal Money, In- 


tereſt, and Coſts ; and notwithſtanding they exceeded 


the Penalty, this was affirmed. 1 Yern. 350. Abr. 


Cof. Eg. 92. . 

Penance, (Pwnitentia) Is a Puniſhment impoſed 
for a Crime by the Eccleſiaſtical Laws. It is an Ac- 
knowledgment of the Offence, and ſtanding in ſome 


| publick Place, e. to ſatisfy the Church for the 
Scandal given by an evil Example ; particularly in 


the Caſes of Adultery, &c. for which the Offender 
ſtands in the Church, Bare-foot and Bare headed, in a. 
White Sheet, c. But for ſmaller Faults it may be 


made in the Court or before the Miniſter and Church- 


wardens, or ſome of the Pariſhioners ; as in Caſe of 

Defamation, &c. Wood's Infl. 507. Penance may 

be changed into a Sum of Money, to be applied to 

pious Ute called Commuting. 3 Inſt. 150. 4 Inſt. 
6. | | 

> Penance, At Common La, where a Perſon ſtands 

mute. See Pain Fort & Dure., | 


was Squire of the Body, and Penerarizs to King 
Rich. 2. 
Penon, (Fr. Pexzon) A Standard or Banner car- 
ried in War. 11 R. 2. c. 1. 
Penſa Salis, A Weigh of Salt, 
Pounds. ä 
Penſlam, 4d Penſam, The ancient Way of pay- 
ing Money by Weight ; oppoſed to the Payment of 
the Pound de numero, importing twenty Shillings. 
Lownd's Ef. on Coin, See Scalam. 5 
Penſion, { Pen ſio) Is an yearly Payment of Money 
in Recompence of Service, c. And to receive a 
Penſion from a foreign Prince or State, without Leave 
of our King, has been held to be criminal, becauſe 
it may incline a Man to prefer the Intereſt of ſuch 
foreign Prince to that of his own Country, 1 Hawk. 
P. C. 59. Perſons having Penfions from the Crown 
are declared incapable of being elected Members of 
Parliament, &c. by Statutes 12 V. 3. 4& 5 Ann. 
1 Geo. 1. See Parliament. 


containing 256 
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Penſions of Churches, Are certain Sums of 


Money paid to Clergymen in Lieu of Tithes. And 
ſome Churches have ſettled on them Annuities, Pen- 


ions, Kc. payable by other Churches; which Penſions 


are due by Virtue of ſome Decree made by an Eceleſi- 
aftical Judge upon a Controverſy for Tithes, by which 
the Tithes have been decreed to be enjoyed by one, 
and a Penſion inſtead thereof to be paid to another; 
or they have ariſen by Virtue of a Deed made by the 
Conſent of the Parſon, Patron, and Ordinary ; and if 
ſuch Penſion hath been uſually paid for twenty Years, 


then it may be claimed by Preſcription, and be recover. 


ed in the Spiritnal Court ; or a Parſon may proſecute 
his Suit for a Pen/jon by Preſcription, either in that 
Court or at Common Law, by a Writ of Annuity ; 
but if he takes his Remedy at Law, he ſhall never 
afterwards ſue in the Spiritual Court: If the Preſcrip- 


| tion be denied, that muſt be tried by the Common 


Law. F. N. B. 51. Hardr. 230. Ventr. 120. A 

Spiritual Perſon may ſve in the Spiritual Court, for a 

Penſion originally granted and confirmed by the Ordi- 
1 © 


* 
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Penerarius, An Enfign-bearer ; as Jobs Parient | 


| 


| nary 4 but where it is granted by 4 Temporal Perſon | 


to a Clerk, he cannot; as if one grant an Aonuity to 
a Parſon, he muſt ſue for it in the Temporal Courts. 
Cro. Flix 675. If a Parſon or Vicar have a Penfon 
out of another Church, and it is not paid, they may 
bring a Writ of Annuity ; becauſe a Pen/for iſſuing 
out of a Rectory is the ſame Thing as a Rent, for it 
may be demanded in a Writ of Entry, and a Com. 
mon Recovery may be ſuffered of it. 2 Nel, Ar. 
1243. Upon a Bill in the Exchequer for a Penſion 
iſſuing out of a Vicarage, it hath been held, that 
though there is no Glebe nor Tithes, but only Of. 
ferings, Sc. yet the Vicar is chargeable; and a Suit 
may be brought in this Court as, well as at Common 


Law, fc. for a Penſion by Preſcription. Hardy. 230. 


A Penn out of an Appropriation by. Preſcription i 
ſuable in the Spiritual Court ; and if the 8 is 
traverſed, it may be tried there. 1 Call. 58. A Zi. 
bel was had in the Spiritual Court for a Penfon, to 
which the Plaintiff made a Title by Preſeription; 
and a Prohibition was prayed, for that the Court had 
no Cogniſance of Preſcriptions ; but adjudged, that 


they having Cogniſance of the Principal, it ſhall | 


draw the Acceſſary. tr Vent. 3. The Carate of a 
Chapel of Eaſe libelled againſt the Vicar of the 
Pariſh for the Arrears of a oy 6 which he claim- 
ed by Preſcription ; though a Probibition was grant- 
ed, becauſe the Curate is removeable at the Will of 
the Parſon, and therefore cannot preſcribe ; he muſt 
bring a Quantum meruit. 2 Salk. 506. The Sta- 
tute 13 Zdw. 1. appoints a Remedy for Penfion; in 
the Ecclefiaſtical Court: And the 34 C 35 H. 8. 
<6 19. gives Damages to the Value and Coſts, 


$5 5 f 
Penſlons of the Jans of Courts, Are annual | 


Payments of each Member to the Houſes. And 
alſo that which in the Two Temples is called a Par- 
liament, and in Lincoln: Ian a Council, in Gray's 
Inn is termed a Penfion, being uſually an Aſſembly of 
the Members to conſult of the Affairs of the So- 


ciety. ; TN | 
Penſlon-wzit, Is a Writ or peremptory Order 
againſt thoſe who are in Arrear for Penſon, and other 
Duties; and when once iflued, none ſued thereby in 
any of the Inns of Court ſhall be diſcharged or per- 
mitted to come in Commons till all Duties are paid. 
Ord. Gray's Inn. s | 
Penſioners, { Per/fionarii) Are a Band of Gentle- 
men ſo called, that attend as a private Guard on 
the King's Perſon; they were firſt inſtituted no 


1539. ; | 
Pentecoſtals, (Pentecofalia) Certain pious Obla- 

tions paid at the Feaſt of Pentecoſt or Whitſuntide 

by Pariſhioners to the Prieſt of the Pariſh, c. 


Which Oblations were likewiſe termed W2:it/on Far- 


things, and divided into four Parts; one to go to 
the Pariſh Prieſt, a Second to the Poor, a Third for 


the Repairs of the Church, and the Fourth to the 


Biſhop of the Dioceſe. Szeph. of Pentecoſtals, &c. 
Penp, Was our ancient current Money ; and the 

Saxon had no other Sort of Silver Coin. 2 uf. 575. 

It was equal in Weight to our Three Pence now ; 


thirty Pence a Mark, which weighed as much as 
Three of our Half. Crowns: And this Peny was made 
with a Croſs in the Middle, and fo broke into Half. 
pence and Farthings. Matt. Pariſ. 1279. The Eng- 
lis Peny called Sterling is round, and anciently weigh- 
ed 32 grana frumenti in medio Spice. Stat. Edw. 1. 
See Denarius. | . 
Penr⸗ weight. As every Pound contains 12 Oun- 
ces, ſo each Ounce was formerly divided into twenty 
Parts, called Peny- weights; and though the Peny- 
aveight be alterered, the Denomination ſtill remains: 
Every Peny-weight is ſubdivided into twenty-four 
Grains: 
Peram- 
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five of thoſe Penies made one Saxon Shilling, and | 
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Perambulation, (Perambulatio) Signifies. a Tra- 
yelling through, or over: As Perambulation of the Fo- 
reft is the Surveying or Walking about the Foreſt, and 
the utmoſt Limits of it; by certain Juſtices, or other 
Officers thereto afligned, to ſet down and preſerve the 
Metes and Bounds thereof. 17 Car. c. 16. 20 Car. 
2 c. 3. 4 Inft. zo. Perambulation of Pariſhes is to 


riſhioners, by going round the ſame once a Vear, in 
or about Aſcenſian Week : And the Pariſhionres may 
well juſtify going over any Man's Land in their Per- 
ambulation, according to Uſage ; and it is ſaid may 
| abate all Nuſances in their Way. Cro. Eliz. 444- 
And there is a Perambulation of Manors ; and a Writ 
Perambulatione facienda, which lies where any In- 
croachments have been made by a neighbouring Lord, 
Sc. then by the Aſſent of the Lords, the Sheriff ſhall 
take with him the Parties and Neighbours, and make 
a Perambulation, and ſettle the Bounds: Alſo a 
"© Commiffion may be granted to other Perſons to make 
Perambulation, and to certify the ſame in the Chan- 
cery, or the Common Pleas, &c. And this Commil- 
fion is iſſued to make Perambulation of 'T'owns, Coun- 
ties, &c. New Nat. Br. 296. If Tenant for Life 
of a Lordſhip, and one who is Tenant in Fee-fimple 
of another Lordſhip adjoining ſue forth this Writ or 
Commiſſion, and by Virtue thereof a Perambulation 
is made; the ſame ſhall not bind him in Reverſion: 
Nor ſhall the Perambulation made with the Aſſent of 
Tenant in Tail, bind his Heir. Bid. And 'tis ſaid 
this Aﬀent of the Parties to the Perambulation ought 
to be acknowledged and made Perſonally in the 
Chancery, or by Dedimus Poteflatem ; and being cer- 
| tified, the Writ or Commiſſion Iſſues, Sc. The 
' Writ begins thus: The King to the Sheriff, &c. We 
Command you, that taking with you Twelve diſcreet 
lawful Men of your County, in your proper Perſon you 
go to the Land of A. B. of, &. And the Land of C. 
D. of, &c. And upon their Oaths, you cauſe to be 
made Perambulation betwixt the Lands of the ſaid A. 
in, &c. and of the ſaid C. in, &c. So that it be made 
| by certain Metes or Bounds and Diviſions, &c. And make 
| 4nown to our Fuſtices at Weſtminſter, Oc. 
If Perambulation be refuſed to be made by a Lord, 
the other Lord who is grieved thereby ſhall have a 
Writ againſt him, called de Rationabilibus Divifis, 
Perca, For Pertica, a Perch of Land, Et 
unam acram Prati per majorem Percam. Mon. Ang. 
Jom, 2. pag. 87. : 
Percaptura, Is a Place in a River made up with 
Banks, &c. for the better Preſerving and Taking of 
Fil Paroch. Antigq. 120. 


Perch, Is uſed with us for a Rod or Pole of ſixteen 
Foot and a Half in Length, whereof forty in Length 
and four in Breadth, make an Acre of Ground. 
Cromp. Furiſd. 222. But by the Cuſtoms of ſeveral 
Counties, there is a Difference in this Meaſure: In 
Staffordſhire it is twenty-four Foot; and in the Fo- 
reſt of Sherwood twenty-five Foot, the Foot there 
being eighteen Inches long: And in Hereforgfoire, a 
Perch of Ditching is twenty-one Foot ; the Perch of 
Walling ſixteen Foot and a Half; and a Pole of den- 
ſhiered Ground is twelve Foot, &c. Skere. 

Per cui & poſt; Writs of Entry ſo called. See 
Entry. | PE | 
Perdings, Signifies the Dregs of the People wiz. 
Men of no Subſtance. Leg. H. 1.c. 29. 

Perdonatio Utlagariz, Is a Pardon for a Man 
who for Contempt in not yielding Obedience to the 
Proceſs of the King's Court is outlawed, and after- 
wards of his own Accord ſurrenders himſelf. Reg. 
Orig. 28. | | 
Peremptozy, ( Peremptorius) Joined with a Sub- 
ſtantive, is taken for a final and determinate AQ, 
without Hope of Renewing or Altering the fame : 
And there is a Peremptory Day, Action, &c, Brad. 


be made by the Miniſter, Church-wardens and Pa- 


r 


1 "MS. 


J 


** 


lib. 4. cap. 20. F. NM. B. 35, 

ſendant in an Action, tender an Iſſue in Abatement 
of the Plaintiffs Writ, and the Plaintiff demurs upon 
the Iſſue, if on arguing the Demurrer the Iſſue is 
over- ruled as not good; the Court will give the De- 
fendant a Day over to aur peremptorily, via. To 
plead a Plea to the Merits of the Cauſe; the former 
Plea which was over-ruled, being only in Abare- 
ment of the Writ: But it is otherwiſe where ſuch 
an Iſſue and Demurrer is in Bar of the Action; ſor 
there the Merits of the Cauſe are put upon it. 774. 
24 Car. 1. B. R. 2 Lill. Abr. 190, A, Peremptory 
Day is when a Buſineſs is by a Rule of Court to 
be ſpoken to at a preciſe. Day ; but if it cannot be 


| ſpoken unto then, by Reaſon of other Buſineſs, the 


Court at the Prayer of the Party concerned will dif. 
pence with the not ſpeaking to it at that Time, and 
give a farther Day without Prejudice to him; and 


this is called the putting off of a Peremptory, and is | 


uſed to be moved for by Counſel at the Riſing of the 
Court, when it is granted of ,Courſe. 2 Lill. 1bid. 
If a Peremptory Day is put off by the Court, the Party 
that will take Advantage of it, muſt enter the Rule 


of Court that was made for the Putting it off. 7rin. 
Peremptory Challenge of Jurors in Capital Caſes, 


651. 
Vide Challenge. . 
Perinde valere, Is a Term in the Eccleſiaſtical 


Law; and ſignifieth a Diſpenſation granted to a Clerk, 


who being defective in his Capacity, is nevertheleſs 
admitted Je facto to a Benefice, or other Eccleſiaſlical 
TN And it is alſo called a Vit. Stat. 25 Hen. 
+ * 9 | | 
Periphzaſts, (Lat.) Is a Circumlocution; a Fi- 
gure of Rhetorick, when that which might have been 
ſaid in one or two Words is expreſſed by many. Liti. 
Dit. No Periphrafis, or Circumlocution will ſupply 
Words of Art, which the Law hath appropriated for 


the Deſcription of Offences in Indictments: And not 


any Periphraſis, Indictment and Concluſion ſhall make 
good an Indictment, which doth not bring the Fact 
within all the material Words of a Statute ; unleſs the 
Statute be recited, &c. Cro. Eliz. 535, 749. 2 Hawk. 
P. C. 224, 249. | 

Perjury, /Perjuriam) Is a Crime committed, 
when a lawful Oath is adminiſtered by one that hath 
Authority to any Perſons in a judicial Proceeding, 
who ſwear abſolutely and falſly in a Matter that is 
material to the Iſſue or Cauſe in Queſtion, by their 
own Act, or the Subornation of others. 3 1/2. 164. 
And Perjury, before the Conqueſt, was puniſhed ſome- 
times by Death, other Times by Baniſhment, and 
ſometimes by corporal Puniſhment, c. Afterwards 
it came to a Fine and Ranſom, and Diſability to bear 
Teſtimony. 3 Inf. 163. At Common Law, Perjury 
and Subornation of Perjury is puniſhed by Fine, Im- 


priſonment, Pillory, &c. and the Offender is ever 


aſter incapable to be a Witneſs. 3 Inſt. 163. By 


Statute, Perſons committing wilful and corrupt Per- 


jury, in any Cauſe depending concerning Lands or 
Goods, &c. in any of the Courts of Record, ſhall. 
forfeit 20 J. and be impriſoned fix Months, and their 
Oath ſhall not be received in any Court of Record, 
until the Judgment is reverſed ; and if the Offenders 
have not Goods or Chattels to the Value of 20 J. they 
ſhall be ſet on the Pillory in ſome Market-place, 
and have both their Ears nailed thereto: And un- 
lawful and corrupt Procuring and Suborning a Wit- 
neſs to give falſe Teſtimony in any Court of Record, 
Sc. or corruptly Procuring any Witneſs to. teſtify 
in perpetuam rei Memoriam, the Offender ſhall for- 
feit 40/. And if he be not worth 40 J. he ſhall ſuf- 
fer ſix Months Impriſonment, and ſtand on the Pil- 
lory in ſome open Market near the Place where the 
Offence was committed ; and ſhall not be received 


as a Witneſs till ſuch Judgment be reverſed ; but if 


the Judgment be reverſed, the Party grieved ſhall 


7 recover 
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| | recover Damages agaiiſt the · Proſecutor, by Action] proved that he was in Southwark at that Time, and 
on the Caſe, &e. 5 Elix. rap. 9. And not only in the Defendant being found Guilty was fined 20 / 
a Court of Record, but in any other lawful Court, | Sid. 40%. A Perſon was indicted for Perjury, and 
| as'a Court- Baron, &c. Perjury may be committed. | convicted of Swearing that he was Servant to V. R. 
mod ft. 412. It has been adjudged, that if a | when in Truth he was Servant to his Servant, and 
Man. be convicted of Perjury at the Common Law, | fined 101. Allen 79. If any falſe Oath hath Rela- 
{| a Pardon will reſtore the Party to his Teſtimony ; | tion to the Iſſue, tis Perjury; and there may be | 
but not in a Conviction on the Sratue, for there he | Things circumſtantial which amount to this Crime, 
muſt reverſe the Judgment before he can be reſtored, | when they tend to prevent Diſcovery- of the Truth: 
and. Diſability is Part of the Judgment. 2 Salt. 513. | To ſwear to the Credit of a Witneſs, if it be falſe, 
| 2 Nel/. Abr. 978. Yet 4 Perſon convict of Perjury | is Perjury. Comberb. 461. Perjury in Witneſſes, if 
{ was allowed to make Affidavit, to ſet aſide a Judg- | it is not of Conſequence in the Decifion of the Cauſe, 
ment for Irregularity ; though the Affidavits of ſuch thoogh it is a falſe Oath, it is not to be puniſhed 
I Perſons have been refaſed to be read. 2 Sa/k. 461. | as Perjury: But if a falſe Oath be given by a Man, 
- Perjury, if it relates to Juſtice, is puniſhable by Sta- | attended with Cireumſtances, which make them Rea- 
tute; and if it be in a Spiritual Matter in the Spiri- | ſons of his Remembrance of a Thing, to ſtrengthen 
tual Court, it may be puniſhed there. 3 Call. 269. the ſubſtantial Part of his Evidence, by this Means 
A' falſe Oath in a Court of * Juſtice is more criminal | the Jury may be induced in the Giving of a Verdict, 
than elſewhere. And 'tis an Oſſence for which the | and he may be guilty of Perjury. 3 Inf. 167. 1 
Party may be indicted, either by the Common Law, | Noll. Abr. 41, 78. 1 Cro. 428. 2 Lill Abr. 291. 
or upon the Statute 5 Eli. by which the Puniſhment | Palm. 382, 535. Though where a Witneſs being 
is "enlarged, but the Nature of the Offence is not | aſked, Whether ſuch a Sum of Money were paid for 
altered by that Statute; and in many Caſes an In- two Things in Controverſy between the Parties? An- 
| ditment will lie at Common Law, when it will not | ſwered, That it was, where the Truth of it was, | 
lie upon the Statute ;' as for Inſtance: A Perſon may | that it was paid only for one of them by Apree- | 
be indicted at Common Law for a falſe Afidavit taken | ment; ſuch Witneſs ought not to be puniſhed for 
before a Maſter in Chancery, but not on the Statute ; | Perjwy; for as the Caſe was, it was no Way ma- 
{ becauſe this is not Perjury in a Matter relating to | terial whether it was paid for one or both. 2 Roll. 
the Proof of what was in Iſſue. Sl 336. Sid. | Rep. 41. To make an Offence Perjury, it muſt be | 
106. Bult. 322. The Statute extends to no other | wilful and deliberate, and not committed through | 
 Perjury than that of Witneſſes ; but Perſons perjuring | Surprize, Inadvertency, or Miſtake of the Queſtion ; | 
| themſelves in their Anſwers in Chancery, or in the and the Depoſition is to be direct and abſolute, not 
" Exchequer, by Affidavit, or Swearing the Peace againſt | 2s the Perſon ſwearing thinks or believes, &c. 3 Inf. | 
another, c. may be puniſhed for the Perjury at | 167, 266. Nothing which the Party offers upon 
the Common: Law; which is eſteemed the fafeſt Way | his Belief is aflignable for Perjury. Sid. 418. It | 
| | to proſecute ſor Perjary, or Subornation of Perjury. | mult be falſe, in'expreſs Words or Intention, to make 
3 Inſt. 166. 2 Roll. Abr. 77. Wood's Inſt. 414. | it Perjury: For, Falſhood in Intention may be pu- 
In an Indictment of Perjury, upon an Anſwer in | niſhed by the Common Law, though the Words be 
Chancery, it was ruled, That the Complainant in Chan- true: And if one knows not what he ſwears, it is 
cery is no Witneſs pending the Suit; but if the Bill | a falſe Oath in him, ſo that one may ſwear the 
be diſmiſſed he is a Witneſs. And in this Caſe, | Truth, and yet be perjared; as where the Plaintiff | 
there being but the Oath of the Proſecutor, and ſo | in zn Action cauſed two Men to ſwear the Value 
j Oath againſt Oath, the Defendant was acquitted. of his Goods, who never ſaw or knew them, al- 
Mich. 4 V. & M. B. R. Shin. Rep. 327. Perjury | though that which they ſwore was true, yet be- 
at Common Law may be in an immaterial Thing | cavie they knew it not, it was a falſe Oath in them, 
in an Anſwer in Chancery; but if one ſwear falie | for which the Procutor and the Witneſſes were fen- | 
to an Interrogatory, in a Thing not materially charg- | tenced in the Star Chamber. 3 ift. 166. 2 Boll. 
ed therein, this is not Perjury, becauſe he who ad- Abr. 77. But here 'tis held, a Man ovght not to | 
miniſtred the Oath had not Power to adminiſter it, | be drawn into a conſtructive Pe, jury. 2 Salk: 5 14. 
but in Matters charged in the Interrogatory. Sid. | Perjury may not be in a private Matter, howſoever 
274. And where an Oath is taken before one, that | Wiltul or malicious the Oath may be; and upon this 
\ hath not Authority to do it; or when a Court hath | Ground it hath been holden, that a falſe Oath taken 
| no Authority to hold Plea of the Cauſe ; there | by one upon the Making of a Bargain, that the 
Perjuty cannot be committed. 3 Ivf. 164. 4 Inf. | Thing fold is his own, is not Per jury. 1 Hawk. 173 
278: Alſo if an Oath be given by him that has | An Indictment for Perjary may be preferred againſt 
lawful Authority, and any Breach be made therein, | one for Taking a falie Oath raſhly, and for want 
| if it be not in a judicial Proceeding, it is not pu- | of Conſideration, in a Court of Record; and he may 
] niſhable as Perjury by the Common or Statute Law; | be convicted and fired thereupon, but the Fine ſhall 
as where one takes an Oath to the Government, or | be more moderate than where committed our of Ma. | 
duly to perform an Office, &c. and breaks it. Read, | lice. 2 Lill Abr. 291. The Words Wilfull and 
on Yew Vol. 4. 349. Indiftment will not lie at the | Corruptiy muſt be inſerted in the Proſecution upon | 
Seffions before juſtices of Peace, for a Perjury at Com | the Statute; and an Indictment was held ill, becauſe | 
mon Law; though it will for a Perjury upon the | it did not alledge that the Defendant voluntarily 
Stat. 5 Eliz. that Statute giving the Juſtices Jurif- | ſwore, fc, 3 Inf. 166. 1 Cro 147. Perjury or | 
| dition. 1 Sa/k. 406. It is faid a Man may be in- Subornation of Perjury, in Proceedings on an Inditt- 
dicted for Perjury upon a voluntary and extrajudicial | ment, is not within the Statute, which mentions only | 
Oath ; a Caſe being cited where a Perſon ſtole the | Suits by Writ, Bill, Plaint, or Information : And 
Daughter of another, and made Oath before a Ju- | no falſe Oath is within the Intent of the Act, that 
ſtice of the Peace, that he had her Father's Conſent, | is not_ prejudicial to ſome Perſon in this Cauſe ; and 
and this in order to get a Licence to marry her; | gives him juſt Cauſe of Complaint, that he was ag 
| he was indicted and convicted thereupon. 1 Vent. grieved by che Depoſition of the Witneſs. 3 12ſt. 
228. On Indictment for Perjary, for that the De- | 164. But it hath been held not to be material upon 
fendant ſwore at a Trial by Mf prius, that a Per- | an IndiAment of Perjury at Common Law, whether 
| ſon was on ſuch a Day in London, to be arreſted; | the falſe Oath were at all credited, or whether the 
this was material, as the Iſſue to be tried was con- | Party in whoſe Prejudice it was intended were in 
cerning the-Arreſting him by the Sheriff, and it was | the Event any Way grieved by it, or not; as this 
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Party, but on the Atul: of publick Juſtice. 3 Leon. 
230. 2 Leos. 211. And if à Perſon procure another 
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Perjury was committed, or was agreed or promiſed to 
be committed. And it ſhall and may be lawful for 
any of the Juſtices of Afſize, or Mi Prius, or General 
| Gaol Delivery, or of any of the Great Seſſions of Wales 


on the Damage of the | P * 
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is not 


to take a falſe Oath amounting' to Perjury, but he 


doch not take it, though the Perſon who incited him 
guiky of Subornation of Perjury, he is pu- 
niſhable by Fine. Read. Stat. 4 Vol. 360. Where 


2 Plaintiff loſes his Action by a falſe and perjured 


Witneſs produced on the Part of the Defendant; it is 
ſaid he cannot have an Action againſt that Witneſs, 
till he is indicted and convicted: unleſs jt be ſuch 


| Perun), or in' ſuch a Court, that an Indictment 


would” not lie for it. Sd. 90. 3 Salt 270. On 
Motion to amend an Information for Pe, jury, it was 
granted, giving” Notice to the Defendant what they 
would amend ; and he to ſhew Cauſe why they ſhould 
not... 1 Lev. 189. Acquittal upon a bad Indictment 
of Perjury is nd Plea to à gobd one, and the Party 
may be indicted de novo; but an Acquittal upon a good 
One is peremptory: Mod. Ca. 167. A Perſon was 
found guilty in an Information for Perjury, and upon 
ſeveral Affidavits the Court was moved for a new 


| Trial ; though it was denied, except the King's Coun- 


ſel would conſent, notwithſtanding ic appeared to the 
Court that there was Cauſe for a new Trial. Sid. 49. 
Sir Jobn Fack/on being acquitted of a great Debt, by 
the Perjury of Fenwick and Holt, they were indicted 
for the Perjary, and the Trial being appointed, the 
Witneſſes who could prove it were arreſted and com- 
mitted, ſo that they could not be preſent at the T'rial ; 
and this being done by the Contrivance of Sir John, 
he was found guilty of the Miſdemeanor on an Infor- 
mation, and fined 1000 Marks, and committed for a 
Month: Bnt the Court would not grant a new Trial 
in Perjury. Sid. 149, 153. An Indictment for Per. 
jury will not be quaſhed for any Inſufficiency until the 
Merits are tried, and *tis Time enough to move to 
quaſh it after a Verdict; and no Ces tiorari ſhall be 


had to remove an Inditment for Perjury or Forgery ; 


for when they are removed, they are ſeldom proceeded 
on. Sid. 54. 2 Nelſ. Abr 975. Indictment at Com- 
mon Law is to be brought where a Wuneſs for the 


King ſwears falſly ; or he may be puniſhed by In- 
formation: And the Offence of Perjury, if profecu- 


ted by Inditment, is local; but *tis otherwiſe on an 
Information. 3 Inft. 164. 1 Vent. 182. Perſons 
guilty of Perjury, by a late Statute, ſhall, over and 
beſide the Puniſhment already inflited by Law, be 
ſent to the Houſe of Correction for a Time not ex- 


Plantations for ſeven Years in like Manner as Felons, 
Sc. 2 Geo. 2. c. 25, Two Perſons cannot be jointly 
indicted for a Perjury. 2 Strange 921. There can be 
no Conviction of a Perjury upon the Oath of a fingle 
Witneſs. 2 Strange 1230. By the Sat. 23 Geo. 2. 
c. 11. In every Information or Indictment for Per- 
jury, it ſhall be ſufficient to ſet forth the Subſtance of 
the Offence charged upon the Defendant, and by what 
Court, or before whom the Oath was taken, (averring 


adminiſter the ſame), toge her with the proper Aver- 
ments to falſify the Matter wherein the Perjury is 
aſſigned, without ſetting forth the Bill, Anſwer, Infor- 
mation, Inditment, Declaration, or any other Part of 


j any Record or Proceeding either in Law or Equity, 


other than as afoteſaid; and without ſetting forth the 
Commiſion or Authority of the Court, or Perſons before 
whom the Perjury was committed. And in every Infor- 
mation or Indictment for Subornation of Ve, ju, or for 
corrupt Bargaining or Contracting with others to com- 


of the Offence charged upon the Defendant, without ſet 


ting forth the Bill, Anſwer, Information, Indictment, De- 
Claration, or any Part of any Record or Proceeding either 


in Law or Equity; and without ſetting forth the Commil- 


fion or Authority of the Court or Perſon before whom the 


3 


ceeding ſeven Years, or may be Tranſported to the 


the Court or Perſon to have competent Authority to 


mit Perjury, it ſhall be ſufficient to ſet forth the Subſtance | 


or of the Counties Palatine, and they are. authoriſed 
(fitting the Court, or within twenty-four Hours after) 
to direct any Perſon examined as a Witneſs upon any 
Trial before Him, or Them, to be proſecuted for the 
ſaid Offence of Perjury, in caſe there ſhall appear to 


Him or Them a reaſonable Cauſe for ſach Proſecu- 


tion, and to aſſign to the Party injured, or other Perſon 
undertaking ſuch Proſecution, Counſel, who ſhall do 
their Duty without Fee. And every ſuch Proſecution, 
ſo directed as aforeſaid, ſhall be carried on without 
Payment of any Tax or Duty, and without Payment 
of any Fees in Court to any Officer, who might 
otherwiſe claim the ſame. And the Clerk of Aſſize; 
or his Aſſociate or Prothonotary, or other proper Of- 
ficer of the Court (who ſhall be attending when ſuch 
Proſecution ſhall be directed) ſhall, without Fee or 
Reward, give the Party injured; or other Petſon un- 
dertaking ſuch Proſecution, a Certificate of the ſame 
being directed, together with the Names of the Coun- 
ſel aſſigned him by the Court; which Certificate ſhall 


be ſufficient of ſuch Proſecution having been directed, 


but ſhall not be given in Evidence upon any Trial to 
be had ' againſt any Perſon, upon a Proſecution ſo 
directed. 


Form of an Indifment for Perjury. 


HE Furors, &c. That A. B. of M. in the 
County . aforeſaid Gentleman, on the Day of, 
&c. in the Year of the Reign, &c. at M. aforeſaid in 
the ſaid County, came before C. D. Eſquire a Commiſ- 
foner, &c. (then having Authority to adminifter the, 
Oath to the ſaid A. B.) and being fevorn upon the 


malicioufly, falſiy, auilſully, and corruptly depoſe, ſevear 
and affirm in Writing, of and concerning, &c. in a 
Cauſe between E. F. Plaintiff, and G. H. Defendant, 
that, &c. (here reciting the Perjwy) when in Fad, 
Kc. And jo the ſaid A B. on the ſaid Day, &c. in 


County, did falfly, malicioufly, wil th and corruptly, 
commit wilful and corrupt Peijury, before the ſaid C. 
D. Efquire, then and there having ſufficient Authority 
to adminiſter the Oath aforeſaid to the ſaid A. B. con- 
trary to the Statute, &c. and againſt the Peace, &c. 


Per mp & per tout, Are Words uſed where a Join- 
tenant is ſaid to be ſeiſed of the Land he holds joint- 
ly, by every Parcel, and by the Whole ; which Signitica- 
tion they bear in the Law. Let. Tenur. Se. 288. 

Permit, (from Permitio) Is a Permiſſion or Li- 


having paid the Cuſtom Duties for the ſame. It is 
mentioned in the Statute 9 Geo. 2. cap. 35. See 


Cuftoms. 


annexæ cum Eccleſta & Pꝛebenda, &c. Is a Writ 
to the Ordinary, commanding him to admit a Clerk 


Reg. Orig. 307. | 


Taking or Receiving ; as Tithes in Pernancy, are 
Tithes taken or that may be taken in Kind. © 
Pernoz of Pzofits, Is he that takes or receives 
the Profits of Lands, Tenements or Hereditaments ; 
and is faid to be all one with Ceſſui gue wſe. Stat. 
r Hen. 7. cap. 1. 1 Rep. 123, The King has the 
Pernancy of the Profits of the Lands of an Outlaw, 
in perſonal Actions; and by Seiſure ſhall hold againſt 
the Alienation of ſuch Outlaw, &c. Raym. 17. See 


| Co, Litt. 589. 
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Holy Gojpel of God, did then and there upon his Oath, 


the, &c. Year aboveſaid, at M. aforeſaid in the ſaid 


cence for Perſons to paſs with and fell Goods, on their | 


Permutatione Archidiaconatus & Ecclesia eidem | 


to a Benefice, upon an Exchange made with another. 


Pernancp, (From the Fr. Prendre) Signiſies % 
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Perpars, A Part of the Inheritance Tanguan 


terram que fibi deſcendit in perpartem ae 
Sec. Fleta, lib. 2. c. 54. hn 5: or 

Perpetuity, ( Perperuitas) Is a Continuance ever- 
laſtingly; and in Law, it is when an Eſtate is de- 
ſigned to be ſo ſettled in Tail, &c. that it cannot 
be undone or made void: As where if all the Par- 
ties that have Intereſt join, they cannot bar or paſs 
the Eſtate ; but if by the Concurrence of all having 
the Eftate-tail, it may be barred, it is no Perpe- 
tuity. 2 Lill. Abr. 292. An Eſtate tail, by the 
Device of a Common Recovery, being made bar- 
rable; to prevent the ſame, Men did entail- their 
Lands with Condition, that none of them that had 
the Land, ſhould do any Act to put it from the next 
Heir; and if any did, that he ſhould forfeit his 
| Eftate, and ſuch Heir ſhould enter, &c, but this 
being found of ill Conſequence, the Law hath ad- 
1] judged all theſe Conditions void, and fo avoided Per- 
petuities, 1 Anderſ. 237, 341. It is a Rule that hath 
deſtroyed Perpetuities, that an Eſtate cannot be made 
to ceaſe for a Time, and then to riſe again; or 
to ceaſe as to one Perſon, and having Being as to an- 
other; or deprive a Tenant in Tail by Condition 
or Limitation of the Power of Alienation. Hab. 
267. 1 Rep. 84. Perpetuities are odious in the Law; 
and an executory Deviſe of Lands after an Eſtate- 
tail generally tends to a Perpetuity ; though not where 
it depends upon one Life, when a Fee-{imple may 
be to one, and remain to another, &c. 2 Cro. 695. 
A Term for Years may not be deviſed in Tail, with 
Remainders over to raiſe a Perpetuity : But a Limi- 
tation of a Term in Reverſion, to ſeveral Perſons 
in efje, doth not extend to create a Perpetuity ; though 
if it be to Perſons not in ee, it is otherwiſe. Moor 
495. Chanc. Rep. 8. A Leaſe for Years, to a Man 
and the Heirs of his Body, &c. is not good; but it 
may be aſſigned to Traſtees, for the Iſſue in Tail to 
receive the Profits, c. yet if ſuch a Leaſe comes 
then to be limited in Tail, a preſent Remainder may 
not be limited thereon ; but the Law will allow a fu- 
ture Contingent Eſtate, ſo as it wears out in a ſhort 
Time, as in the Compaſs of two Lives, &c. 10 
Rep. 87. 4 inſt. 27. 4 . 

Per que ſervitia, Is a judicial Writ, iſſuing 
Jon the Note of a Fine, and lies for the Cogniſee 
of a Manor, Lands, Rents, or other Services, to 
compel the Tenants at the Time of the Fine 
levied to attorn to him thereupon. O/d Nat. Br. 
155. 1 
Herautüte, ( Perguifitum ) Signifies in Law Profit, 
or any Thing gained by one's own Induſtry or Pur- 
chaſe : contradiſtinguiſhed from that which deſcends 
to a Man from a Father or Anceſtor. Bra#. lib. 2. 
cap. 30. | 

Perquiſires of Courts, Are commonly thoſe Pro 
fits that ariſe to Lords of Manors, from their Court- 
Baron, over and above the certain and yearly Re- 
venue of the Lands; as Fines of Copybolds, He- 
riots, Amerciaments, &c. Perk. 20, 21. 
of Officers. See Fees. | 

Per quod conſoztium amiſit, And per quod ſer vi- 
tium amiſit, are Words neceſſary in Declarations for 
Treſpaſs, &c. where a Man's Wife or Servant is bea- 
ten, or taken from him, and he loſes their Service, 
Sc. 2 Lill. Ar. 595, 596. | 
- Perſon, A Man or Woman; alſo the State or 
Condition, whereby one Man differs from another. 

Perſonable, (Perſinabilis) Is as much as to ſay 
enabled to hold Plea in Court; as the Defendant 
was judged perſonable to maintain the Action. O 
Nat. Br. 142. And in Kitchen, the Tenant pleaded, 
that the Demandant was an Alien, born in Portugal, 


hereditate, 


without the Allegiance of the King; and judgment 


was aſked Whether be ſhould be anſwered : To which 
che Demandant ſaid, he was unade fer/onab/e by Par. 


4 


| him as all Actions for Torts do. 


Perguifites | 


** 


liament, 3. e. as the Civilians woũld 
Perſonam fandi in Judicio. Kitch. 
likewiſe ſigniſieth to be of Capacity 
granted.  Plowd. 27. | 


to take any Thing 


quick or dead. WWft, Symb. par. 2, Seck. 58. Pero 
nal Things, may be given to a Corporation; as a Horſe, 
WM Cow, Sheep, or other Goods, Er.  Kited- 139. See 
Chatiels. 5 £4 00612 iow e ibs 

| Perſonal Action, (Adio Perſonalic) Is that which 


one Man may have by Reaſoh of a Contract for 


Money or Goods againſt another: It is ſuch an 


demanded, or Damages. for them ; or Damages for 
Wrong done io a Man's Perſon. | Terms de Ley 19. 
In the Civil Law, it is called Actio in Perſonam, and 
is brought againſt him who is bound by Covenant 
to grant or to do any Thing, Sc. And in our Law; 
Adio Per fonalis moritur cum perſona. 1 Infl. 5 3. Ac- 
tion of Debt lieth not againſt Executors, upon a 
Contract for the Eating and Drinking of the Teſta. 
tor; for that Action in ſuch Caſe dieth with him. 
9 Rep. 87. If a Perſon commit a Battery or Trefſ. 
paſs, and he or the Perſon beaten, &c. die; the 
Action dieth, and is gone. Noy's Max. 5. An Exe- 
cutor- cannot bring an Appeal for a Larceny from 
the Teſtatorz the Appeal for it is ſaid to be a mere 
Perſonal Action, veſted in the Teſtator, and dies with 
do. H. P. C. 184. S. 
P. C. 50. And an Appeal of Death is a Perſonal 
Action given to the Heir, in Reſpect to his immediate 
Relation to the Perſon killed; and like other Perſo- 
or "FR ſhall die with the Perſon. 2 Hawk. P. C. 
1 5. L ; . | | h 

Perſonal Tithes, Are Tithes paid of ſuch Profits 
as come by the Labour and Induſtry of a Man's Per/or ; 


Handicrafts, &c. © 

Perſonaltp, (Per/onaliias) Is an Abſtract of Per- 
ſonal; The Action is in the Perſonaliy, i. e. it is 
brought againſt the right Per/on, or the Perſon againſt 
whom in Law it lies: Old Nat. Br. 92. Or it is to 
diſtinguiſh Actions and Things Per/ona/, from thoſe 
that are Real. 


| Perch, 

Perticulas, Poor Scholars of the % of Man: The 
King granted to L. Macguin de Inſula de Man Scholari, 
quandam Eleemoſynam wocat. Perticulas, ad ſuſtenta- 
tionem cujuſdam Pauperis Scholaris de Injula prædicta ad 
exercend. Scholas, per Progenitores noftros quondam Reges 
Anglie datam & conceſſam. Pat, Hen. 4. 

Perviſe, According to Somner ſignifies Palatii 
atrium wel area illa a fronte Aulz Meſim. bodie the 
Palace-Yard wulzo wuncupata. Somn. Gloſſ. See 
Parwiſe. 

Peſa, A certain Weight and Meaſure, And Pe. 
ſarius, a Weigher. Pat. 2 Ed. 4. See Peiſa. 

Peſage, {Pe/agiam) A Cuſtom or Duty paid for 
the Weighing of Merchandize, or other Goods. 
Galfridus Plantagenet Regis Henrici Filias, Dux Bri- 
tannizz & Comes Richmundiz, Dedi Thronagium & 


Tit. Hon. 


for Maſt, or feeding of Hogs. Mon. Ang. Tom. 2. 
p. 213. See Maſt. 
Peſtarable, As Wares pe/arab/e, ſeem to be ſuch 
as peſler, and take up much Room in a Ship. Stat. 32 
AH. 8. e. 147 | 
Peter-cozn, Is mentioned in ſome of the ancient 
Regiſters of our Biſhops, particularly in that of St. Leo. 
nard de Ebor. Which contains a Grant thereof by King 
Athelſlane, &c. Collect. Dodfiv. MS, 15 


Peter⸗ 


Perſonal, (Per/analix) Goode or Chattels, fgni. 
fies any moveable Thing belonging to a Man, be it 


as by Buying and Selling, Gains of Merchandize, and 


Perticata terræ, The fourth Part of an Acre. See 


Peſagium de Nundinis ſandti Botulphi, Sc. Selden's 
Peſſona, Maſt of Oaks, c. or the Money taken 


ſpeak it, Habere 
214. Perſonable : 


— = 


Action whereby a Debt, Goods and Chattels are 
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Detit Larceny, Parvum Latrocininm. See Lar- 
ceny. nn A ie ff r N 
Petit Treaſon, (Fr. Petit Trabi/or, i. e. Proditio 

minor] Treaſen of 2 leſſer or lower Kind. 25 d. 3. 


cap. 2. and 22 Hen. g. cap. 14. See Treaſon. 
Petra, Is a Weight, which we call a Stone, but 
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Peter⸗pence, ( Denarii Sandi | Petri), Otherwiſe 
called in the Sax. Rome/tob, i. e. the Fee due to 
| Rome, was a Tribute or rather Alms given by 4 
King of the V Saxons, in his Pilgrimage at Rome 
in the Year 725. And the like was given by Of 
fa King of the Mercians, through his Dominions, 


— 


— 


* 


| "Anno 794. But it is ſaid not to be as a Tribute to 
the Pope, but for the Suſtentation of the Fg 
School or College at Rome; and it was called Pe- 
ter pence, bea 
2 wincula, and was a Penny for every Houſe. King 
_ Edgar's Laws contain a ſharp Conilitution touching 
|. this Money. Leg. Edg. 78. cap. 4. It was ibited 
by King Edu. F and by Star. 25 H. 8. But it re- 
vived 1 &-2 Ph. & Mar. and was wholty abrogated 
„„ . rr 4 
Peter ad vincula, Mentioned in the Star. 4 £9. 4. 
| cap. i, Sc. See Cal of Auguſt. . 

Petition, (Petitio) Flath a general Signification 


conſiſting of Sixteen, in others Fourteen or 
| and eight Pounds. Corel. 
.calleted on the Day of St. Peter 
Pieces for Fuel; it is uſually found in low Meadow 


differing in many Parts of Eag/and; in ſome Places 


Twelve, 
Petus, Pam, Combuſtible. Earth dug up in ſmall 


=? „ * & 
* 


Ground. Cartalar. Abbat. Glaſton. M 8. | 
Pettyfogger, (From the Fr. Petite, ſmall, and 


Sax. Fagere, a Suitor or Solicitor) Signifies a Petty At- 


torney, or inferior Solicitor in the Law, or rather a 
Pretender to the Law, having neither Law nor Con- 
ſeience. | me 44 Hci uin 3441 22 
Pewterers, Are not to teach their Trades to Fo- 
reigners, &c. Stat. 25 Hen. 8. cap. 9. Vide Brafi. 


for all Kinds of Supplications made by an Inſerior to] Pharos, (From Pharus, a ſmall Iſland in the 
a Superior, and eſpecially to one having Juriſdition. | Mouth of the Nile, wherein ſtood a high Watch-Tow- 
S. P. C. c. 18. And it is uſed for: that Remedy et! A Watch- Tower or Sea. Marke: And no Man can 
| which the Subject hath to help a Wrong done by the erect a Pharo, Light Houſe, Beacon, &c. without 
King, who hath a Prerogative not to be ſued by. | lawful Warrant and Authority. gg his £5: * 
Writ: In which Senſe it is either general, That the | Pheaſants and Partridges. Theſe Birds of 
King do him. Right and Reaſon, whereupon follows a; Game ate not to be taken or killed under Penalties, by 
general Indorſement upon the ſame, Let Right be done | feveral Statutes, 11 H. 7. 23 Elia. 1 Fac. i. 4 & 
the Party: Or it is Special, when the Concluſon and | 5 W M. Sc. See Gene. "3 
Indorſement are ſpecial, for this or that to be done, Phyficians, No Perſon within the City of Len- 
fc. Staundf. Præreg. c. 22. By. Statute, the 80. | don, or ſeven Miles thereof, ſhall practice as a 
liciting, Labouring or Procuring the Putting the: | Phyfician or Surgeon, without a Licence from the | 
Hands or Conſent of above twenty Perſons to any, | Biſhop of Landon, or Dean of St. Paus who are 
I Petition, to the King, or either Houſe of of Parlia- | to call to their Aſſiſlance four Doctors of Phyſick, | 
ment, for Alterations in Church or State; unleſs by! | on Examination of the Perſons before granted: |. "0 
Aſſent of three or more Juſtices of Peace of the Coun- | And in the Country, without Licence from the Bi- | 
ty, or a Majority of the Grand Jury, at the Aſſiſes] ſhop of the Dioceſe, on Pain of forfeiting 54 a 
or Seſſions, &c. and repairing to the King or Parli | Month, 3 Hen, 8. cap. 11. By the 14 & 15 H. 8. 
ament to deliver ſuch Petition, with above the Num- e. 5. the King's Charter for incorporating the Col. 
ber of ten Perſons, is ſubject to a Fine of 100 J. and | ge of Phyſicians in London, is confirmed : They 
three Months Impriſonment, being proved by twe | have Power to chuſe a P#efident, and have perpetual | 
Witneſſes, within fix Months, in the Court of B. R. Succeſſion, a Common Seal, Ability to purchaſe . 
or at the Aſſiſes, &c. 13 Car. 2. cap. 5. And if | Lands, Sc. Eight of the Chiefs of the College are 
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what is required by this Statute be obſerved, Care 
muſt be taken that Petit ons to the King contain no- 
thing which may be interpreted to reflect on the Ad- 
miniſtration ; for if they do, it may come under the 
Denomination of a Libel: And 'tis remarkable, that 
the Petition of the City of London, for the Sitting of 
a Parliament was deemed libellous ; becauſe it ſuggelſt- 
ed that the King's Diſſolving a late Parliament was an 
Obſtruct ion of Juſtice. Read. Stat. Vol. 4. 353. Al- 
ſo the Petition of the ſeven Biſhops, ſent to the Tower 
by King James 2 was called a Libel, &c. 3 Med. 
Rep. 212. To ſubſcribe a Petition to the King, to 
frighten him into a Change of his Meaſures, intimating 
that if it be dedied, many Thouſands of his Subjects 
will be diſcontented, Sc. is included among the Con- 
tempts againſt the King's Perſon and Government, tend- 
ing to weaken the fame, and puniſhable by Fine and 
Impriſonnient. 1 Hawk. P. C. 60. 

Petition of Bight, lo the Reign of K. Charles 1. 
there was a famous Petition of Right; That none 
ſhould be compeiled to make or yield any Gift, Loan, 


Benevolence, Tax, and ſuch like Charge, without 


Conſere by Act of Parliament; nor upon Refuſal ſo to 
do, be called to make Anſwer, take any Oath not 
warranted) by Law, give Attendance, or be confined, 
or otherwiſe moleſted concerning the ſame, c. And 
that the Subject ſhould not be burdened by the Quar- 
{ tering of Soldiers or Mariners; and all . Commiſhons 
far proceeding by | 
| none of like Nature iſſued thereafter, leſt the Subject 
(by Colour thereof) be deſtroyed or put to Death, con · 
trary to the Laws of the Land, c. See Stat. 3. Car. 


ä 


Martial Law, to be annulled, and 


to be called Flas, who from among themſelves ſhall 
chuſe a Preſident yearly: And if. any - ſhall practice 
Phyſick in the ſaid City, or within ſeven Miles of it, 
without the Licence of the ſaid College under their 
Seal, he ſhall forfeit 5 J. Alſo Perſons practiſing 
Phyſick in other Parts of England, are to have - 
Letters teſtimonial from the Preſident and three E- 
lets, unleſs they be graduate Phyficians of Oxford, 
or Cambridge, &c. The Stat. 3 2 H. 8. c. 10. ordains, - 
that four Phyſician, (called Cen/ors) ſhall be yearly 


choſen by the College of Phy/irians, to ſearch Apo- 


thecaries Wares, and have an Oath given them for 
that Purpoſe by the Preſident ; Apothecaries deny- 
ing them Entrance into their Houſes, &c. incur a 
Forfeiture of 5 J. And the Phy/ficians refuſing to 
make the ſaid Search, are liable to a Penalty of 
40s. And every Member of the College of PH. 


cians, is authorized to practice Surgery in London or 


elſewhere. Perſons having a Knowledge and Expe- 
rience in Herbs and Roots, may practice and mini- 
ſter to outward Sotes or Swellings, ary Herbs or Oint- 
ments, according to their Skill; and alſo Drinks for 
the Stone, Strangury, or Agues, without Licence, 
or incurring any Penalties by the Statute 32 H. 9. 
cap. 11. Stat. 34 & 35 H. 8. cap. 8. Popiſh Re- 
cuſants are diſabled to practice Phyſick, or to uſe the 
Trade of an Apothecary, Sc. under Penalties. 3 

ac. 1.0.5, The four Perſons called Cenfors, an- 
nually choſen by the Prefident and College of PHH. 
tians, calling to their Aſſiſtance the Wardens of the 
Apothecaries Company in London, or dne of them, 
are empowered to enter into the Houſes, Shops, or 
Warehouſes of Apothecaries, &c. and ſearch and 


1. cap. 1. = 
1 n | t 


examine Medicines, and to burn and deſtroy thoſe that 
7 L | are 
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ate deſective or decayed, or not fie for Uſe'; but ſub- | . Pfetantia, A ſmall Portion of Meat and Drink 
| jeR to appeal to the College of Phyſicians, &e. 10 diſtributed to the Members of ſome Collegiate Body, 
. Geo. 1. c. 20: In the Caſe of Dr. Bonham. 7 Fac, | or other People, upon a high Feſtival, or ſtated An. 
. is ſhewn the Power of the College of Phyſicians, | niverſary. Libr. Statut. Eecl, Paul. Land. A. D. 
in puniſhing Perſons ſor practiſing Phyſick without 12999. : 
Licence: they impriſoned the Doctor for praftiing | Pletancfarſus, The Officer in Collegiate Churches. | 
without a Licence; but it was adjudged that they | who was to diſtribate the Pittanres, at nch Times and 
. ccold not lawfully do it, for in ſach © Caſe they had in ſuch Proportions as were appointed by the Donors. 
no Power by the Statute to commit, but they ought | See Pitan ent. | 
to ſue for the Penalty of * per Month, qui tam, | Pigeons, Every Perſon who ſhall ſhoot at and 
[e. Bur in Caſe of Male Practice, the Cen/ors have | kill a Pigeon, may be committed to the common 
Power to commit a Perſon; for they may in ſuch | Gaol- for three Months, by two or more Juſtices of 
-Caſe ſine and impriſon by their Charter, and they | the Peace, or he ſhall pay 20s. to the Poor of the 
are Judges of Record, and not liable to an Action | Pariſh: Sat. 1 Fac. 1. c. 27. And to ſteal Pigeons 
- for what they do by + Virtue of their Judicial | in a Pigeon houſe, ſhut up fo hr Ovatr may take 
Power. 8 Rep. 105. \Cartbew's Rep. 494. Apo- | them, is Felony. 1 Hawk, P. C. 1 . 
thecaries taking upon them to adminiſter Phyſick, | - Pigeon⸗houſe, Ts a Place for the ſafe Keeping of 
without the Advice of -a Doctor, bas been adjudged | Pigeons. A Lord of a Manor may. build a Pigeon- 
| Pradtifing of Phyſick within the Statutes; the pro- | Souſe or Dovecots upon his Land, Parcel of the Ma- 
per "Buſineſs of an Apothecary being to prepare the | nor ; but a Tenant of a Manor cannot do it, without 
| Preſcriptions of the Doctor: In this Caſe the Practice | the Lord's Licence. 3 Salt. 248. Formerly none 
of Phyfich-was aid to conſiſt in judging of the Diſ- | but the Lord of the Manor, or the Parſon, might 
: eaſe and Conſtitution of the Patient ; and of the fit- | ereft a Pigeox-bouſe ; though it has been ſince held, 
teſt and propereſt Remedy for the Diſtemper ; and | that any Freeholder may build a Pigeon-houſe, on his 
in directing or ordering the Application of the Re- | own Ground. 5 Rep. 104. Co. Elin. 548. Cre. Fac. 
medy to the Diſeaſed: And ſo it was reſolved, though | 440, 382. A Perſon may have a Pizeon-hoyſe, or 
no Fee was given the Apothecary. Mich, 2 Am. B. Dove-cote, by Preſcription. Game Las, 2 Pa. 133. 
| R. 2 Salk. 451. But this Judgment was afterwards | See Nafence. . 
reverſed in the Houſe of Lords. Mod. Caf. 44. It | Plila, Is that Side of Money which is called Pie, 
has been holden, that if a Perſon not duly authoriſed | becauſe it is the Side on which there was an Impreſ. 
| to be a Phyſician or Surgeon, undertakes a Cure, and J fion of a Church built on Pile; ; and be who brings 
che Patient dies under his Hands, he is guilty of Fe- an Appeal of Robbery againſt another, muſt ſhew the 
- | lony 3 but tis ſaid not to be excluded the Benefit of | certain Quantity, Quality, Price, Weight, Sc. va. 
by; rimck #61 g90h 0h RT borem & Pilum, where Pilum ſiguifies Figuram Io. 
Philolopher's Stone. King Hen. 6. granted nete. Fleta, lib. „ 
Letters Patent to certain Perſons, who undertook to] Pilettus, Was anciently - uſed for an Arrow. as 
find out the Philoſopher's Stone, and to change other | had a round Knob a little above the Head, to hin- 
8 -Metals into Gold, &c. to be free from the Penalty | der it from going far into a Mark; from the Lat. 
of the Stat. 5 Hen. 4. made againſt the Attempts of |  Pi/a, which ſigniſies generally any round Thing like. 
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Chymif: of this Nature. Pat. 34 Hen. 6. 3 Inf. 74. | a Bal — 7 uod Foreftarii non portabunt ſagittas 
See Multiplication of Gold and Silver. | barbatas, fed Piletos. Chart. 31 H. 3. Perſons might 


Picard, A Kind of a large Boat, of about fifteen | ſhoot without the Bounds of a Fre with ſharp. or 
Tons or upwards, uſed on the River Severn. Stat. | pointed Arrows; but within the Foreſt, for the Pre- 
35 H. 8. c. 9. 13 Elia. c 11. macs ſervation of the Deer, they were to ſhoot only with 
„ (Piccagium, From the Fr. Pigquer, i. e. Blunts, Bolts, or Piles: And Sagitta Pileta was op- 
Effodere) A Conſideration of Money, paid for the | poſed to Sagitta barbata; as Blunts to Sharps, in Ra- 
Breaking up of Ground to ſet up Booths, Stalls or piers. Mart. Pariſ. 
] Standings, in Fairs; it is payable to the Lord of tbe Pileus Duppoztationis, A Cap of Maintenance; 
YE OO e 7 en AST. 27 Pope Julius ſent ſuch a Cap with a Sword to King 


* 


Pichards. No Perſon ſhall uſe any Iron Card., | Henry 8. Aung 1514. Holling. pag. 827. 

or Pickards, in rowing any Woollen Clocb, upon Pain Pilie, At Fougrey in the County of Lancaſter, is 
to forfeit the ſame, and 20 5. for every Offence. 3 | called Pill. by the Idiom of the Country, for a Pile 
181414 6 c.2. | | Tang or Fort, built for the Safeguard and Protection of any 
GPicie, (Pi&ellum) A ſmall Parcel of Land incloſed | Place: This Pille was erefted by the Abbot of Fer- N 
with a Hedge; a little Cloſe: This Word ſeems to | neſſ in the firſt Year of King Ed 3. See Pela. | 
come from the Italian Picciola, i. e. Parwas ; and in  Pillozp, ( Collifrigium, Collum flringens ; Pilloria 
ſome Parts of England," it is called Pighte/. From the Fr. Pilltur, i. e. Depeculator, or Pelori de- 
\ Piftures. A large Duty is granted on all Pic. | rived from the Greek Ian, Jana, a Door, be- 
tures imported, payable into the Eæcheguer, &c. Stat.] cauſe one ſtanding on the Pillory, puts his Head, as 
G l. | ” e it were, through a Door, and Oędo, videos Is an 
Piece of Eight, $5pa»;4 Coin valued at about 4 5. Engine made of Wood to puniſh Offenders, by ex- 
64. Eng/j/b Money, brought from Mexico, Peru, &c. | poſing them to publick View, and rendring them 
't Merch Die. | bo 08 TY | | infamous. There is a Statute of the Pillory, 51 H. z. 
| Piepowder⸗Court. A Court incident to Fairs and | And by Statute, it is appointed for Bakers, Foreſtal- 
'} Markets: And the Fair of St. Giles, held on the lers, and for thoſe that uſe falſe Weights, Perjury, 
Hills of that Name, near the City of Winchefter, | Forgery, &c. 3 Infl. 219. Lords of Leets are to | 
by Virtue of Letters Patent of K. Faw. 4. hath a | have a Pi/lory and Tumbrel, or it will be cauſe of 
Court of Piepowder of a tranſcendent  Jariſdiftion ; | Forfeiture of the Leet; and it is faid that a Vill may | 
{| rhe Judges whereof are called Fuftices of the Pavi- | be bound by Preſcription to provide a Pillary, &c. 2 | 
|; lion, and have their Power from the Biſhop of Win- | Hawk. P. C. 73, OTA #4 
cheffer, Prin. Animad. on 4 Inſt. 191. See Court of | Pilot, Is he that hath the Government of a Ship, 
Piepowder. © eee under the Maſter, And Pilots of Ships, ab” up- 
Pies, Freris pies, Were a Sort of Monks ; ſo call- | on them to conduct any Ship or Veſſel from Dover, 
ed, becauſe they wore 6#/act and wwhite Garments | or Deal, Ke. to any Place up the River of Thame, 
like Magyes: They are mentioned by Wa/ingham, are to be ficſt examined and approved by the Maſter 
| ET and Wardens of the Society of Trinity Hoa/e, * or |. 
| all 
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ſhall forfeit. 10 4. for the fiſt. Offence, 204. for the 
ſecond, and 40 J. for every other, Offence ; one Moi- 


| ety. to the Informer, and the other to the ſaid Ma- 


ſter and Wardens ; but any Maſter or Mate of a 
Ship, c. may pilot his own Veſſel up the ſaid River: 
And if any Ship ſhall be loſt, through the Negli- 
gence. and Careleſſneſs of any Pi/or, he ſhall. be for 


ever after diſabled to act as a Pilit. 3 Geo. 1. 13; | 


Alſo the Lord is arden of the Cingue Ports may make 


| Rules for Government of Pilots at Dover, Deal, &c. 


and order ,a ſufficient Number to. ply at Sea to con- 
up the Thames. 7 Geo. 1. cap 21. No 
Perſon ſhall act as a Pilot on the Thames, &c. (except 
in Collier Ships) without Licence from the Maſter 
and Wardens of Trinity-Houſe at Deptford, on Pain 
of ſorſeiting 20 J. And Pilets are to be ſubject to 
the Government of that Corporation; and pay an- 
cient Dues not exceeding 1 s. in the Pound out of 


| Wages, for the Uſe of the Poor thereof. Stat. 5 Geo. 
| 2. c. 20. By the Laws of France, no Perſon ſhall be 


received.as a P:/a, till he has made ſeveral Voyages, 
and hath paſſed a tri Examination; and after that, 
on. his. Return in long. Voyages, he is to lodge a 


Copy of his Journal in the Admiralty: And if a 
Pilit, by Ignorance or Negligence, ſhall occaſion the 


Loſs, of a Ship, he is to pay 100 Livres Fine, and 
be for ever deprived of the Exerciſe of Pilotage ; and 
if he doth it deſignedly, he ſhall be puniſhed with 
71. The Laws of Olion 
ordain, That if any Pilut ſhall deſignedly miſguide a 
Ship, that it may be caſt away, he ſhall be put to a 
rigorous and unmerciful Death, and hung in Chains: 
And if the Lord of the Place where a Ship ſhall be 
thus loſt, hall abet ſuch Villains in Order to have 
a Share in the Wreck, he ſhall be apprehended, 
and all his Goods forfeited for the Satisfaction of the 


Perſons ſuffering ; and his Perſon ſhall be faſtened 


to a Stake in Midſt of his own Manſion, which 
being fired on the four Corners thereof, it ſhall be 


| burnt to the Ground, and he with it. Leg. Ol. cap. 


25. And by the Laws of Oleron, if the Fault of a 
Pilot, be ſo notorious, that the Ship's Crew ee an 
apparent Wreck, they may lead him to the Hatches, 
and ſtrike off his Head; but the Common Law de- 
nies this baſty Execution: An ignorant Piet is ſen- 
tenced to paſs thrice under the Ship's Keel, by the 
Laws of Denmark. Lex Mercat. 70. Maſters of 


Ships ſhall not oblige Pilors to paſs through dange- 
{ rous Places, or to fleer Courſes againſt their Wills ; 
but if there be a Difference in Opinions, the Maſter 


may in ſuch Caſe be governed by the Advice of the 
Before the Ship arrives 
at her Place or Bed, while ſhe is under the Charge of 
the Pilot, if ſhe or her Goods periſh, or be ſpoiled, 
the Pilot ſhall make good the ſame: But after the 
Ship is brought to the Harbour, then the Maſter is 
to take the Charge of her, and anſwer all Damages, 
except that of the Act of God, Tc. Leg. Ol. cap. 
23. In Charter parties of Affreightment, the Maſter 


generally covenants to find a Pilot, and the Merchant 
to pay him: And in Caſe the Ship ſhall miſcarry 


through the Inſufficiency of the Pilot, the Merchant 


may charge either the Maſter, or the Pilot; and if he 


charges the Maſter, ſuch Maſter muſt have his Re- 
medy - againſt the Pilot. Lex Mercat. 70. See Lod- 
manage. See 1 Strange 249. for the Conſtruction of 
the Statute relating to the piloting of Ships. 3 Geo. 1. 
6-63: | 
Pimp:Tenure, — Willielmus Hoppeſhort, tenet 
dimidiam virgatam terre in Rockhampton de Domino 
Rage, per ſervitium cuſtodiendi ſex Damiſellas, ſcil. Me. 
retrices, ad uſum Domini Regis. 12 Ed. 1. wiz. by 
Pimp-Tenure. Blount's Ten. 39. 2 
nnas bibere, Or 4d pinnas bibere. The old 


Cuſtom of Drinking brought in by the Danes, was 
to fix a Pia in the Side of the Waſſal Bowl, and fo 


" 
ſealed Glaſs, Fc. 


| 


; 


| 


caſt 


drink exactly to the Pin 3 as now is practiſed in a 
la This Kind of Drunkenneſs was 
forbid the, Clergy, in the Council at Landen, Anno 
1102. t Tach 41 
Pioneers, (Fr. Pionniers, i. e. Fofores ) Are ſuch 
urers as are employed in the King's Army, to 
7 * Trenches, or undermine Fort. - S/at. 2 & 3 
ee. e | 4 M gol 


Pipe, ( Pipa) Is a 


| wiſe called the Great Roll; and there are ſeveial Of. 
icers of the Pipe, &c. 37 Ed. 3. cap. 4. It is alſo 


1 


| 


a Meaſure of Wine, containing two Hogſheads, or 
alf a Ton, that is, one hundred -and twenty-ſix. 
Gallons ; mentioned in 1 R. 3. c. | 


„ * 


| +. Piquant, A French Word for Sharp, aiads b 


7 


; 


— 


to expreſs Malice 


WS oO. 


or Rancour againſt any one., Law 


. i | wa 1x oh 29 
. Pirates, (Pirate) Are common Sea Rovers, with- 


out any fixed Place of Reſidence, who acknowledge 
no Sovereign and no Law, and, ſupport / themſelves: | 


by Pillage and, Depredations at Sea: But there are 
Inſtances wherein the Word Pirata has been ſormerly 


taken for a Sea Captain. Selm. Pirates are Ene 
mies to all; for which Reaſon neither Faith nor 
| Oath is to be kept with them: They are denied 
' Succour by the Laws of Nations; and by the Civil 


plied with, creates no Wrong; for the Law of Arms 


is not communicated to ſuch, neither are they ca- 
pable of enjoying that Privilege, which lawful Ene- 


: 


mies are entitled to in the Caption of another. Lex 
Mercat. or Merch. Comp. 183. If a Pirate enters a 


Port or Haven, and aſſaults and robs a Merchant 
' Ship at Anchor there; this is not Piracy, bacauſe it | 


is not done upon the High Sea ; but it is a Robbery 
at the Common Law, the AR being infra Corpus Co- 


| 


Roll in the Exchequer, other- | 


La, a Ranſom promiſed to a Pirate, if not com- 


mitatus: And if the Crime be committed either u. 


per Altum mare, or in great Rivers within the Realm, 


which are looked upon as common Highways, there 


held, that Piracy being an Offence by the Civil Law 
only, ſhall not be included in a Statute ſpeaking. 
generally of Felonies, as to Benefit of Clergy, &-. 


which ſhall be conſtrued only of. thoſe Felonies 


which are ſuch by our Law; as thoſe Piracies are 
which are committed in a Port or Creek, within 


the Body of a County. 2 Hawk. P. C. 345. If a . 


Ship be riding at Anchor at Sea, and the Mariners 
Part in their Ship- Boat, and the Reſt on Shore, ſo 
that none ate left in the Ship; and a Pirate ſhall 
attack her, and commit a 1 

Piracy. 14 Ed. 3. And where a Pirate aſſaults a 
Ship, and only takes away ſome of the Men, in or- 
der to the Selling them for Slaves; this is Piracy: 
And if a Pirate ſhall make an Attack on a Ship, 
and the Maſter for the Redemption is compelled 
to give his Oath to pay a certain Sum of Money, 
though there be no Taking, the ſame is Piracy by 


the Marine Law; but by the Common Law there 


muſt be an actual Taking, as in Caſe of Robbery 
on the Highway. Lex Mercat. 185. But the Taking, 
by a Ship at Sea, in great Neceſſity, of Victuals, 
Cables, Ropes, &c. out of another Ship, is no Pi. 
racy; if that other Ship can ſpare them, and paying 
or giving Security therefore. Bid. 183. A Pirate 
takes Goods upon the Sea, and ſells them, the Pro- 
perty is not thereby altered, no more than if a Thief 


upon the Land had ſtolen and fold them. 27 Eg. 3. 


cap. 13. Godb. 193. Yet by the Laws of England, 
if a Man commits a Piracy upon the Subjects of any 
other Prince, and brings the Goods into England and 
ſells them in a Market-overt, the ſame ſhall be 
binding and the Owners be concluded. Hob. 79. 
When Goods are taken by a Pirate, and afterwards 
the Pirate making an Attack upon another Ship, is 


conquered and taken by the other, by the Law 


Marine 
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it is Piracy. Sir Fra. Moor 756. And it has been | 
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Marine the Admiral may make Reſtitution of the 
Goods to the Owners, if they are Fellow Subjects of 
the Captor's, or belong to any State in Amity with 
his Sovereign, on paying the Coſts and Charges, 
and making the Captor an equitable Conſideration 
or bis Service. Lex Mercat. 184. If a Pirate at 
Sea aſſault a Ship, and in the Engagement kills a 
Perſon in the other Ship, by the Common Law all 
the Perſons on board the Pirate Ship are Principals 
in the Murder, although none enter the other Ship 3 
but by the Marine Law, they who gave the Wound 
only ſhall be Principals, and the Reſt Acceſſaries, 
if the Parties can be known.” 28 Eliz. Il. 134. It 
been holden, that there cannot be an Acceſſary 
Piracy, by the Law of this Realm but if it 
there is an Acceſſary upon the Sea, 
Acceſſary may be puniſhed by the Civil Law, 
: before the Lord Admiral: And it was made a 
Doubt, whether one, Who was an Acceſſary at Land 
Sea, were triable by the Admiral, 


1 


F 


* 
1 


or after, ſhall} be inqui- 
red of, tried and adjudged according to the faid 
| Statute. 2 Hawk. 222. In Caſe the Subjects of a 
Prince in Enmity with the Crown of Fagland, enter 
themſelves Se ilors on Board an Ergo 


a Diſcovery of thoſe Parts; and in her Way ſhe is 
attacked by a Pirate, but in the Attempt the Pirate 
is overcome; the Pirates may be forthwith executed, 
without any Solemnity of Conlemnation, by the 
Marine Law. bid. 184. By Stat. 28 Hen 8. cap. 15. 
all Robberies and Felonies committed by Pirates at 
Ses, fc. | ſhall be enquired of, heard and determi 
ned in any County of England, by the King's Com 
' miſſion, as if the Offences had been committed on 
Land; and ſuch Commiſſion ſhall be directed to the 
| Lord Admiral, Oc. and three or four other Perſons, 
as ſhall be named by the Lord Chancellor, who ſhall 
' hear and determine ſuch Offences after the com- 
|. mon-Courſe. of the Laws of the Kingdom uſed for 
Felonies and Robberies, Fe. and award Judgment 
and Execution againſt Perſons indicted on the Sta 
tute, as againſt Felons for any Felony done upon 
the Land; and the Offenders ſhall ſuffer ſuch Pains 
of Death, ' Loſs of Lands and Goods, as if they 
had been Attainted of ſuch "Offence committed” on 
Land, &c. 


\ Felony only by the Civil Law; but giveth a Trial 
according to the Common Law, and inflicts Pains 


of Death, Ce. 


| fence corrupts the 


as if the Offenders had been con- 
vified of any Felony done upon the Land. 3 If. 
112. H. P. C. 77. And no Attainder for this Of- 
Blood, the Statute mentioning 
my | 


; 


— 


tried at Sea or upon 


Pirate, and 


This Statuts doth not after the Of 
fence of Piracy, but leaves it as it was before, vi 


only that the © Offender ſhall foffer ſuch Pains of 


of a Felony at Common Law but ſays not, that 
the Blood ſhall be corrupted.” 3 Af. 112. Likewiſe 

the Oſſender is ro be tried on the Statute, to forfeit 

| his Lands, &c:- which are not forfeited by the Civil 

Law. 1 Lill Abr. The Stat. 1t 12 3. cap. 7. 


e. where the Admiral | hath Juriſdiction, may be 
| n the Land, in any of his Ma- 
jeſiy's Iſlands, Plantations; e. abroad, appointed 
| for that Purpoſe; by Commiſſion, under the Great 
Seal, or Seal of the Admiralty, directed to ſuch 
| Commiſſioners as the King ſhall thinle fit; who may 
commit the Offenders, and cal} a Court of Admiral 
ty, conſiſting of ſeven Perſons at leaſt ; or for Want 
| of ſeven, any three of the Commiſſioners may call 
| others; and the Perſons fo affembled may proceed 

according to the Courſe of the Admiralty, paſs Sen- 
tence of Death, and order Execution of the Crimi- 
nals, Se. And Commiſſions for Trial of the faid 


„ 


| Ports, apd the Trial to be by the Inhabitants of the 
ſame Ports. And by the ſaid Statute 11 C12 V. z. 


ſhall commit Piracy againſt any of his Majeſty's Sub- 
jeQs at Sea, under Colour of any Commiffon from 
any foreign Prince, they ſhall be adjudged: Pirates: 
If auy : Maſter of a Ship or Seaman give up his 
| Ship, Er. to Pirates, or combine to yield up or 
run away with, any Ship; or any Seaman ſhall lay 
violent Hands on his Commander, or endeavour a 
Revolt in the Ship, he ſhall be adjadged a Pirate, 
and ſuffer accordingly. ; alfo if any Perſon ſhall diſ- 


8 


he ſhall be intitled to a Reward of 10 J. for every 
Veſlel of 100 Tons, and 15 J. if above: And all 
Perſons who ſhall ſet forth any Pirate, or be aflift- 
ing to thoſe committing Piracy; or that ſhall con- 


— 


piratically taken, ſhall be deemed acceſfary to the 
Piracy, and ſuffer as Principals. The 6 Geo. 1. 
makes the Sat. 11 & 12 W. 3. e. 7. perpetual: And 


* 


a 
a” 


KA 


ſons correſponding with Pirates, are declared guilty 
of Piracy; and fhall be tried according to the Sta- 
tutes 28 Hen. 8. and 11 & 12 . 3. and ſuffer 
Death, forfeit Lands, Cc. Ships fitred out with 
Defign to trade with Pirates, and the Goods ſhall 
be forſeiied: And Maſters of Ships, and Seamen of 
Ships carrying Guns, being attacked by Pirates, if 
they do not defend their Ships, ſhall forfeit their 
Wages, and be impriſoned fix Menths 3 but Seamen 
wounded in the Defence of Ships againſt Pirates, ſhall 
be admitted into Greenwich Hoſpital, c. When 
an Eagliqb Ship ſhall have been defended by Fight 
againſt Pirates, and any of the Officers or Seamen 
ſhall be Killed or wounded, the Judge of the Ad- 
miralty, or Mayor or chief Officer of any Port, 
aſſiſted by. four Merchants, may by Proceſs levy 
a Sum not exceeding 2 per Cent. of the Value of 
the Ship and Goods defended, to be diſtributed a- 
mong the Officers and Seamen, or the Widows and 
Children of the Perſons killed. Lex Merrat. 186. 
Pirates are always excepted in general Pardons : 
And the Indictment for Piracy muſt” alledge the Fact 


— 


— 


— 


Felonice aud Piratice, &c. By the Stat. 18 Ged. 2. e. 
30. All Subjects, Who during any War, ſhall com- 
mit Hoſtilities upon the Sea againſt any of his Ma- 
jeſty's Subjects by Colour of any Commiſſion from 
the Enemy, or adhere, or any Ways give Aid to the 
Enemy upon the Sea, may be tried as Pirates, Felons 
; Ar 


— — 
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Death, Loſs of Lands, e. as if he were attainted | 


| enacts, "That all Piracies, Felonies and Robberies - 
committed in or upon the Sea, or in any Haven, 


nn 


n 


cover a Combinatien for running away with a Ship, 


2 a 


| Offences within the Juriſdictian of the Cinque Port, 
ſhall be directed to the Warden of the faid R Cingue 


— 


ceal ſuch Pirates, or receive any Veſſel or Goods | 


by 8 Geo. 1. c. 24. Maſters of Ships trading with Pi- 
rates, or furniſhing them with Stores, Sc. and Per- 


to be done upon the Sen; and have both the Words | 


if any natural born Subjects or Denizens Of Fngland, 
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board or on Land, and being convicted, ſhall ' ſaffe 


Death, &c. as other Pirates, &e. by the Stat. t1 IF. 


3. But Perſons convicted on this Act, ſhall not be 
tried for the ſame Crime as for High- Tres ſon; but 
if. not tried on this Act, may be tried for High-Trea- 
| ſon on the Srar. 28 H. 8. e 
Pirates Goods. In the Patent to the Admiral 
he has granted to him Bone Piratar: The proper 
Goods of Pirates only paſs by this Grant; and not pi- 
ratical Goods. So it id of a Grant de bonts Felonum, 
the Grantee ſhall not have Goods ſtolen, but the true 
and rightful Owner. But the King ſhall have pira- 
tical Goods, if the Owner be not known. 10 Rep. 
109. Dyer 269. Fenk. Cent. 325. 1 


Piſcarp, ( Piſcaria, vel Privilegium Piſcandi) Is 


a Right or Liberty of Fißing in the Waters of an 
other Perſon: And there are three Sorts of Piſcaries, 
Libera Piſcaria; Separalis Piſcaria ; and Communit 
| Piſcaria. See Fiſhing, and Common of Piſcary. 
|  Piſcenarius, Is aſed in old Records for a Fiſh- 
' monger. Pat. 1 Ed. 3 | | 
| t, Is a Hole wherein the Scott uſed to drown 
Women Thieves; and to ſay condemned to the Pit, 
is as when we ſay condemned to the Gallows. 
| Shen. e off | 
Pit and Gallows, See P and Farca. 

Pitance, { Pitancia, modicum ) A little Repaſt, or 

Refection of Fiſh or Fleſh, more than the common 

Allowance. Johannes Dei Gratia, & c. Con- 
 ceffimus, c. In uſus Pauperum, & ad Refefionem 
Monachorum, qui illis diebus Oficia ditvina pro Dęfunctis 


| celebrabant, que Neſictio Pitancia vecat, Qt. Rot. 


Char. ad Hoſpital, S. Salvator. Sancti Ed mundi, &c. 
Ann. 1. Reg. Johan. p. 2. f 1 

Pitching⸗pence, Is that Money, commonly a 
Peny, which is paid for Pitching, | or- ſetting down 
every. Bag of Corn, or Pack of Goods, in a Fair or 


| Market, 


Placard, (Fr. Plaguart, Dutch Placcaert) Hath 


| ſeveral Significations : In France, it is a Table, where- 
in Laws, Orders, &c. are written and hung up; 


and in Holland, it is an Edict or Proclamaticn ; alſo 
it ſignifies a Writing of ſafe Conduct; with. us it is 
little uſed ; but it is mentioned as a Licence to uſe 
certain Games, Cc. in the Sat. 2 & 3 P. & M. 


cap. 7. 


Place, (Locus) Where a Fact was committed, is 


to be alledged in Appeals of Death, Indictments, 
Se. And Place is conſiderable in 2 in 
ſome Caſes : Where the Law doth require a Thing 
to be ſet down in a. Place certain, the Party mult 
in his Pleadings ſay, it was done there. Co. Litt. 282. 
When one Thing doth come in the Place of another, 
it ſhall be faid to be of the ſame Nature; as in 
on of an Exchange, &c. Shep. Epit. 700. See 
al. 

Placita, Is a Word often mentioned in our Hiſto- 
ries, and Law Books : At firſt it ſignified the pub- 
lick Aſſemblies of all Degrees of Men where the 
King preſided, and they uſually conſulted upon the 
great Affairs of the Kingdom, and theſe were called 
Generalia Placita, becauſe Generalitas univerſorum ma- 
jorum tam Clericorum quam Laicorum ibidem convenit- 
bat: And this was the Cuſtom in our neighbouring 
Nation of France, as well as here, as we are told by 


us, that thoſe: Aſſemblies were held in the open 
Fields; and that the P/acita Generalia, and Curia Re- 


| gi, were what we now call a Parliament : It is 


true, the Lords Courts were ſo called, viz. Placiia 


The Word Placita was likewite ſometimes applied 


and Robbers, in the Court of Admiralty,” on Ship- 


Generalia, but oftner Curie generales, becauſe all their 
Tenants and Vaſſals were bound to appear there. 


1 


Bertinian, in his Annals of France, in the Year 767. 
Some of our Hiſtorians, as Simeon of Dirham, and 
others, who wrote above zoo Years afterwards, tell 


| with the Plague i and Juſtices of the County may tax 


__ 


— ms 


— 


grants, if they have no Sores upon them; and if 
they have infectious Sores on them, it is Felony ; | 


Plague, in the Reign of Queen Anne, an Act was 


reign Parts; and Maſters of Ships coming on Shore, 


De. And others directed to take Care of the Qua- 
rentine, permitting any to come” on Shore, ſhall for- 
ſeit 100 J. 9 Ann. cap. 2. During the late Reign 
that Mar/eilles in France was inet 

made with further Proviſions for the Preventing of 


to perform Quarentine ; and Perſons quitti 
before performed, ſhall incur the Forfeiture of 200 J. 
Goods after Quarentine performed are to be aired; | 
and Ships infected, to be burnt: His Majeſty may | 
make Orders concerning Quarentine ; and, in Time | 
of Infection here, cauſe Lazarets to be provided for | 
the Sick, and Lines and Trenches to be caſt up about | 
Places, Hr. And infected Perſons were to be re- 


——__ 


to' Pente Pint,  Malfs, er Eincadations, de- 
ing to the Black Book in the Exchequer, lib, 2. | 
Tit. 13. And hetice is the old Cuſtom, Comes babe: 


 tertium denarium Plaeitorum. Leg. Hen. 1. cap, 12. | 


at Law. | en 1 
Placitare, i. e. Litigare & Canſas agere, to plead: | 
And the Manner of Pleading before the Congue/? 
was, Coram Aldermanno & Proceribus, & coram Hun- 
dredariis, &c, MS, in Bibl. Cotton', cx 
- -Placitatox, A Pleader: Ralf Flambard is record- 
ed to be Tetivs Regni Placitator. Temp. W. 2. 
Placitum iominatum, ls the Day appointed for 
a Criminal to appear and plead, and make his De- 


It is now taken for Pleadings or Debates, and Trials | 


9 


fence. Leg. Hen. 1. cap. 29, 46. n 
Plague. Mayors, Bailifs, Head Officers, of || 
Corporations, and Juſtices of Peace, have Power 
to tax Inhabitants, Houſes and Lands, e. within 1 
their PrecinAs, for the Relief of Perſons infected 


Perſons within five Miles round, on a Pariſh's In- | 
ability; the Tax to be levied by Diſtreſs and Sale 
of Goods, or in Default thereof by Impriſonment : | 
Infected Perſons going abroad, after commanded 
to keep Houſe for avoiding further Infection, may 
be reſiſted: by Watchmen, 55 and puniſhed as Va- 


Juſtices of Peace, Qc. are to appoint Searchers, Exa- 
miners, and Buriers of the Dead, in Places infe- 
ed, and adminiſter Oaths to them for the Perfor- 
mance of their Duties, &c. Stat: 1 Fac. t. c. 31. 
Some Places in the Ba/tick being infected with the 


made for obliging Ships coming from thence to. per- 
form their Se during the Iafection in Fo- 


during the Quarentine, are to forfeit their Ships, 


ed, a Statute was 


Infection: By this Act, Ships coming into Ports, are 
Sbips 


moved from their Houſes to ſuch Lazarets; and eſca- 
ping from thence, or out of the Lines of Places, to 
be guilty of Felony : Watches to be appointed by 


Juſtices of Peace, to keep People within the Lines, 
fe, 7 Geo. 1. cap. 3. And by a ſubſequent AR, 
the King is enabled to prohibit Commerce with any | 
Countries inſected, by Proclamation ; Perſons trading 


contrary to the Proclamation, their Goods and Ships 


ſhall be forfeited, and Officers of Ports may reſiſt the. | 
Entrance of Ships, by firing of Guns, c. Perſons. | 


going to Places infected, incur a Premunire; and, 
coming from ſuch Places, ſhall be adjudged guilty of 
Felony. 8 Geo. 1. cap. 8. The Clauſes in the Act 
7 Gee. 1. relating to Removal of Perſons infected to 
Lazarets, and making Lines about Towns, c. are 
repealed by 8 Geo. 1. cap. 10. And theſe laſt Acts, 
are ſince expired: But further Proviſion is made for 
performing Quarentine, by 1 Geo, 2. cap. 17. And | 
againſt exporting Goods to any Places infected, or im- 
porting any Merchandize from thence, &c. by Stat. 
6 Geo. 2. cap. 34. | 

Plaint, (Fr. Plainie, Lat. Querela) Is the Ex- 
hibiting any Action, real or perſonal, in Writing; 
and the Party making his Plaine is called the Plain. 
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| Plaint there may iſſue a. Pone, till the Return of a 


| Value, and fo on; if all 


10 
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{ tation Ifandi being gotten by Conqueſt, or by ſome 
of the King's Subjects going in Search of {ome Prize, 


| there are Pledges of Proſecuting, that is 2a ſay, John 


Body of the Defendant. 2 Lill Ar. 294. 


to any, without there be Cauſe alledged for it. 2 Lill. 


bhath Empire there. Lex Mercat. 156. And where 


* „ 


Bid. Our Plantations abroad are chiefly Iſlands in 
America, over which there are 
and the Iſlands of Famaice and 


plication, a preſent Misſortune is oftentimes attended 
' with'a future Happineſs, by accumulating great Wealth 


Epitom. 228. The Engliſh Plantations contain Far 


ward andi, &c. - And there is lately a Settlement 
in America much encouraged, called Georgia, under 
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ff Kite, e i Plaint in an, inferior: Court is 
the Entry of an Adtion, after this Manner: A. B. 
complains againſt C. D. of a Plia of Treſpaſs, &c. and 


4 


: 


Sr 


Doe and Richard doe. "The hiſt, Proceſs. in an in 
ſeriour Court is a Plaint, which is in the Nature | 


of an Original ALY becauſe therein is briefly, ſet | 
forth the Plaintiff's Cauſe of Action; and upon this 


NMßbil, upon which a Capias will not lie againſt the | 
Where a 
Plaint is levied in an inferior. Court, the Defendant | 
muſt be firſt diſtrained for Non- appearance, by ſome- 
thing of ſmall Value; and then if he doth. not ap. 
pear, a farther Diſtre(s is to be taken to a, greater | 

| all, his Goods are diltrained 
upon the firſt Diſlreſs, Attachment may be iſſued out | 
F R againſt the Officers, Sc. Ibid. A Plaintiff 
in an Mi may abridge his Plaiat of any Part where- 


Court. | 
Plalnt ina to be th 
for which the Plaintiff doth complain againſt the De 
fendant; and for which he doth, obtain the Kiog's 
Trit: For as the King deaies his Writ to none, if 
there be Cauſe to grant it; ſo he grants not his Writ 


, "Hithevrion, { Plantatio, Colonia) Is a Place whi- 
ther People are ſent to dwell; or a Company of Peo. 
ple tranſplanted from one Place to another, with an 
Allowance of Land for their Tillage. Lite. Did. 
All Waſtes, which the Natives of any Country make 
in the Hands of others, may lawfully be poſſeſſed 
be expelled out of their, own Land, they may ſeek 
void Places in ſome other Country, and there may 
juſtly plant; and the immediate poſſeſſing ſuch Plan- 
tations creates a Right againſt all Perſons but he that 


Perſons having arrived in any Territories and planted 
there, if before they can reap the Fruits of. their La- 
bour the Neceſlities of human Life are wanting, by 
the Laws of Nature they may force a Subſiſlence from 
a Neighbour Planter ; and the Reaſon is this, that 
a Subliſtence belongs to every Man, unleſs he has 
merited to loſe the Liſe which he; ſeeks to preſerve. 


r Governors ; 
arbadoces, with ſome 
others, are very populous, and. much frequented by 
unfortunate Perſons, who have ſo great Privileges and 
Advantages in Trade, that by their Induſtry and Ap- 


from the Products of theſe foreign Colonies. Geegraph. 
maica, Barbadoes, Virginia, Maryland, New Eng- 


land, New York, Carolina, Ber mudas, and the Lee-, 


the Management of divers Trullees, £c. The Plan 


; 


| 
| 


any particular Laws, but may govern them by what 
Law be will: But it has been adjudged, That the 
Laws and Cuſtoms by. which the People of any Iſland 
or Plantation were governed before the Conguelt there- 
of, do bind them until new Laws are given; for there 


till new are,obtained, and even then ſome of their old 


If an uninhabited Country be newly found out by 


——— — —— m — — 
jw — 2 


and planting themſelves there, the King is not re- 
ſtrained by the Laws of England to govern them by 


x&# . 


is a Neceſſity that the former Laws ſhould be in Force 


Cuſtoms may remain, as they do in Barbados, &c. 


1 


no Uſe of, nor can receive any Damage by their being 


by Planters ; If a Nation or People ſhould happen to 


| Eng. Subjefla, zl dhe Laws of dhe 


* 


upon a Bar is pleaded. 21 Hen. 8. cap. 8. See County | ; | 
Crt een 4 * I | Bench in England, or before ſuch Commiſſioners, and 
in a Superior Court, is ſaid to be the Cauſe | in fu 
| - appoint, and by good and lawful Men of ſuch Coun- 
ty; and the like Puniſhments ſhall be inflicted as 


11 BEE. 


% „ 


- Englan 

3 Mad 159. 4 Mod. Rep. 225, 226. AIL that are 
appointed Governors of the P/antations, ſhall, before 
their Entrance into their Government, take an Oath 
to do their utmoſt to put the Laws in Force in the 
ſaid Plantalions; and upon Complaint to the King, 
or ſuch as be ſhall appoint, that ſuch Governors 
have been wittingly «negligent; therein, the Gover- 
nors ſo offending ſhall; be removed, &c.: 12 Car. 2 
c. 18. 7.98 V. z. And by the Stat. 11 & 12 V. 
3. c. 12. If any Governor, Deputy- Governor, or 
Commander in Chief of any Plantation or Colony 
within his Majeſty's Dominions beyond the Seas, 
ſhall oppreſs any of his Majeſty's Subjects within 
their reſpective Governments, or be guilty of any 
other Crime or Miſdemeanor, contrary to the Laws 
of this Realm, or thoſe in Force within their Go- 
vernments ; ſuch Oppreſſions, Sc. ſhall be inquired 
of, heard and determined in the Court of King's 


in ſuch County of this Realm, as the King ſhall. 


are uſual for ſuch Offences here in England. The 


Courts of Juſtice abroad, cannot tranſmit a Matter 
or Cauſe to the King and Council here for Difficul- 


ty, but are to determine the Right, and give Judg- 
ment one Way or other. But on an Appeal brought 
in the Plantation, the Party 1 muſt procure 
the Proceedings to be. tranſmitted, and proceed with- 


in a Year after the Appeal, allowed there, or it ſhall | 
be diſmiſſed with Coſts. 2 Ld. Raym. 1447. All 


Laws, Uſages or Cuſtoms in Practice in any of the 
Plantations, which are repugnant to the Laws made 
in this Kingdom, are declared null and void. 7 C 8 
IF. 3. c. 22. Ry the fame Statute, all Places of 


ing to England, ſhall be in the Hands of the Native- 
born Subjecis of England, Ireland, or of the faid 


Iſland ; alſo Tracts of Land on the Continent of 
America, held by Charter or Letters Patent, ſhall not 


at any Time be aliened or fold to any other than 
the Natural born Subjects of England, Ireland, Oc. 
without the King's Licence. Sat. Bid. No Alien 
ſhall be a Merchant or Factor in any of the Terri- 
tories and Plantations belonging to England, in Afia, 
Africa or America, on Pain to loſe all his Goods, 
one Third to the King, another Third to the Go- 
vernor of the Plantation, and the other Third to any 
Perſon ſuing in any of the King's Courts there. 
Car. 2. And no Governor abroad ſhall be a Fac- 
tor or Agent under the Penalty of 500 J. Sc. 8 ff g 
V. 3. Governors of the P/antations are not to ſuffer 
any Foreign built Ship, or Veſſel to load or unload 
Goods, till a Certificate is produced, that the Owner 
or Owners are not Aliens, and Examination is made: 
And no Sugars, Tobacco, Ginger, Indico, &:. of 
the Growth of any Englih Plantations in ' America, 


ſhall be tranſported to any Place but to ſome En2/þ | 


Plantation, or to England, Ireland; &c. on Pain of 
Forfeiture and the Ship, one Moiety to the King, 
and the other to him that will ſeize and ſue for the 
ſame. 12 Car. 2. cap. 18, For every Veſſel which 
ſets out from England or 1 eland for any of the ſaid 


Plantations, Bond ſhall be given, with one Surety, 


to the chief Officer of the Cuſtom-houſe of the Place 
whence ſhe ſails, of 1000 J. if the Ship be under 100 
Tuns, and of 2000 J. Penalty if of greater Burthen; 
that if the ſaid Veſſel load any of the faid Commo- 
dities at ſuch Plantations, it ſhall bring them to ſome 
Port of England, c. And for all Ships coming 
from any other Ports to thoſe Plantations, the Go- 
vernors, before the Ship be permitted to load, ſhall 
take. ſuch Bond that it ſhall carry. the. Merchandize 
he: to | 
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are immediately in Force there. 2 Salt. 411. 


— 
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Truſt in the Courts of Law, or relating to the Trea- | 
ſury, in any Iſland, Colony or Plantation, belong 
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to 8 W Enplih Plantations,” or to Fvgland or 
Ireland; and every Ship taking on board any of the 
aforeſaid Goods before ſuch Bond given, or Certi- 
ſicate thereof, &c, ſhall be forfeited ; and the faid 
Governors ſhall twice im every Year return true Copies 
of ſuch Bonds to the chief Officers of the Cuſtoms in 
London, Fe. Ibid: If any Veſſel ſhall take on boatd 


any of the Commodities aforeſaid, at any of the faid | 


Engliſh Plantations, Before Bond be given, as directed 
| Ship, and of the Place from whence the Ame and 


by 2 Car. 2. or Certificate produced from the OM 


 cers of ſome Cuſtom houſe in Eagland, c. that ſich. 


Bond hath been there given ; or ſhall carry the ſaid 
Goods to any Place, contrary to the Tenor of ſuch 
Bonds, the ſame ſhall be forfeited, with the Ship and 
all her Furniture, Guns, Ammunition, Oc. one Moie- 


ty to the King, and the other Moiety to him that will 
{ue for the ſame in any of the (aid P/antations, or in 


the Court of the High Admiral of England, or of any 
Vice-Admiral, or any Court of Reeotd in England. 
22 C23 Car. 2. c. 26. But theſe Penalties ſeem to 
be taken off by the Stat. 25 Car. 2. c. 7. which or 
dains, that if any Ship or Veſſel ſhall come to any of 
his Majeſty's Plandations to ſhip any Sugar, Tobacco, 
Se. and Bond ſhall not be firſt given to bring the 


| ſame to Eag land, there ſhall be anſwered to the King ſe- 


veral Duties beſore Lading thereof, and under ſuch Pe- 


| nalties as for Non payment or Defrauding the King of 
his Cuſtoms in England. Goods are to be imported 
and ex ported from and to the P/antations in Ships built 


in England or Ireland, or the faid Plantations; and 
navigated with the Maſter and three Fourths of the 
Mariners of the ſaid Places, on Pain of forfeiting Ship 
and Goods, &e. And all Ships, lading or unlading 
any Goods at any of the P/antations in America, and 
the Maſters and Commanders thereof ſhall be ſubject 
to the ſame Rules, Viſitations, Searches, Penalties, and 


| Forfeitures, as Ships and their Ladings are liable to in 
England; and the Officers for collecting the Cuſtoms 


there, ih;all have the like Powers as the Officers of the 
Cuſtoms in this Kingdom; and Perſons aſſiſting in 
Concealments, ſhall be ſubject to the like Penalties, 
Sc. 72 8 V. z. c. 22. Perſons ſerving on Board, 
or retained to ſerv on Board any Trading Ships, in 
any Part of the Plantations of America, or any Per- 


- | ſons being on Shore there, may not be impreſſed by 
any Ships of War; unleſs fuch Perſons ſhall be De. 


ierters from ſuch Ships, on the Penalty of 20 J. Star. 


6 Ann. In Actions depending in the Plantations, 


Debts may be proved here on Oath before Mayors 
of Towns, Sc. and certified abroad: And Lands, 
Houſes, Negroes, Oc. in Plantations, ſhall be liable 
to ſatisfy all Debts and be Aſſets, as Real Eſtates are 
here, and Perſonal Eſtates there. 5 Geo. 2. cap. 7. 
A Duty is laid on Rum, Molaſſes and Sugar of fo- 
reign Plantations, imported into any Briri/o Planta 
tions in America; and no Sugars, Rum, or Spirits of 
America, may be imported in Feland, but what are 
loaden in Great Britain, in Ships lawfully navigated, 
on Pain of Forfeiture, c. Stat. 6 Ges. 2. c. 13. 
The Duties payable here on importing refined Su- 
gar, Sc. from the Plantations, to be repaid on Ex- 
portation out of the Kingdom. id. Any of his 
Majeſty's Subjects, in Ships built in Great Britain, 
may carry Rice from the Province of Carolina in A- 
merica, directly to any Part of Europe ſouthward of 


Cape Finiſtre, without- going to any other Plantations, | 


Sc. being licenſed. by the Commiſſioners of the Cu- 
ſtoms; and thereupon ſhall be allowed Half Subſidy. 


9 Geo. 2.c.19. And Perſons reſiding here, and in 


the Sugar Colonies abroad, may in Ships built in this 
Kingdom loag in the ſaid Colonies, any Sugars of the 
Growth and Manufacture of the Plantations,. and 
carry them to any foreign Part of Europe; on taking 
out a Licence therefore, and ſo as they do not take in 
Tobacco, or other enumerated Goods 3 or Sugars, not 


being the Product of his Majeſty's Subjects, upon Pain | 


- 


1 


2 


3 


| Demefne, as of Fee, of and in two ſeveral Plantatians 
. oppers, and other Appurtenances thereto belonging. 


fiitute, authorize and appoint C. D. ef, &c. and hereby 
give to him full Power and Authority, in his Name, and | 


for ſuch Term or Number of Years, not exceeding, &c. 


of Fotfeiture, and the Veſta, 0 A0 ce ny 
Ship hath delivered her Lading in foreign Pa 

is to return to Great Britain, and having other: Gade 
on Board, they are there to be entred at the Cuſlum- 
bouſe and Landed, Gd. Sat. 12 Grp. 2. e. 30. Eve. 
ry Maſter of a Ship carrying Merchah 2 5 or from 
the Plantations in Fatty, ſhall" upo 


Oath before 


the Governor or Collectors of the ” Cytorhs there, 
give a true Account” of the Name and Burthen of the 


depoſe that it is the ſame Ship, deſcribed in the Cer- 
tificace," and regiſtered to be built in Great Britain, | 
Ee. which he believes to belong wholly to Britiſh | 
Subjects, and that'no Foreigner has any Share there- 
in to his Knowledge, Sc. And if ſuch Proof be not 
made, the Veſſel and Goods will be for feited«“ 15 
Gee. 2. cap. 31. Rum or Spirits imported from the 
Britiſh Sugar | Plantations, 'on Entry may be landed, 
and put into Warehonſes, provided by the Im ortere, 


they firſt giving Bond for paying the Duty within ix | 


Months, if the ſame be fold, or at that Time « on De- 
livery of the Goods, &c. by 15 Geo. 2; c. 25. ;Per- 
ſons born in the Planbations are accounted Subjects; 
and by ua late Statute, ſuch Foreigners as have inha- | 
bited © for ſeven Years or more in our Plantations, - 
be taken as natural born Subjects here. Sat. 13 

2. c. 7. By the Stat. 19 Geo. 2. c. 30. no Mariaet 
on board any Privateer or Trading- Veſſe}, imployed | 
in any of the Brit Sugar Colonies, or on Shore 
there, ' ſhall be impreſſed by any Ship of War, unleſs 
he be a Deſerter. The Maſter of ſuch Privateer, S. 
before he entertain any Mariner, maſt inquire whether 
he be a Deſerter, under the Penalty of 50 7. By the 


Stot. 22 Gee. 2. e. 30 Encouragement is given to the | 
People called The United Brethren, to ſetile in the | 


Plantations in America, by allowing them to take a 
ſolemn Affir mation in lieu of an Oath, and diſpenſing 
with their doing Military Duty, on Payment of a IOW 


Peg dee Naturalization. | 
| i 


Form if a Power to let and demiſe Plantations, ang 
receive the Profits thereef. 


O all People, &c. A. B. of, &c. ſendeth Greer- 
ing. Whereas the faid' A. B. is ſeiſed in his 


in the Iſland of Barbadoes, called or knoun by the 
Names of, &c. together with the Slawes, H lor ſes, Mills, 


Now know ye, That the ſaid A. B. hath conflituted, 
authorized and appointed, and by theſe Preſents doth con- 


to his Uſe, to enter into and upon the ſaid Plantations, 

awhereof he the ſaid A. B. is no ſeiſed as aforeſaid, and 
to have, receive and take the Rents, Iſues and Profits of 
the ſame reſpeively, wwith the Appurtenances ; and to 
leaſe, demiſe, let and ſet, to ſuch Perſon or Perſons as 
he fhall think fit, all his Plantations and Tra&s of 
Land, Negroes, Horſes, Coppers and Mills whatſoever,” 
in the ſaid Iſland of Barbadoes, or any Part thereof, 


and for and under ſuch Yearly and other Rents, Cove- 
nants, Proviſe's and Agreements as be thinks fit or conve-. 
nient; or otherwiſe is manage, occupy or employ the 
ſame, &c. as to him the ſaid C. D. hall ſeem beſt, 
and for the greateſt Benefit and Advantage : And from 

Time to Time, io receive and take the Revenuts' and 
Profits of the ſaid Houſes, Plantations, Lands and Pre. 
miſſes above mentioned; and to uſe and take all lawful 
Methods, by Action, Diſtreſs or otherwiſe, for the ob. 
taining and recovering of the Rents, Tſſues and Profits 
of all or any Part of the ſaid Premiſſes, or- to compound 
far the ſame as he Pall think fit 3 and to give Acquit- | 
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tances or Diſcharges therefore. And tb ſaid A. B. 
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Aub hereby make, ordain, conflitute and apfoint the ſaid 
Go vY true and lawful Attorney, for bim and in his 


a * 


recover, and receive, all and chery Sum and Sums of 
- Money, Sugars, Debts, Goods, Wares and Merchandizes, 
F 
ever in the ſaid Hand of Bar 
payment er Non-deltuery thereof, or of am Part there: 
7775 bim and in his Nam 
Methods, according to the Laws and Cuſtoms of the ſaid 
and, far the recovering of the ſame And on Payment 
| or. Delivery thereof to bis ſaid Attorney, to releaſe and 
| 4i/charge the Perjon and Perſon "Er 
e /ame: Aud he the faid A. B. doth hereby further 
| axthorize and empower the ſaid C. D. in di, extcute 
and perform all ather lawful and reaſonable AF and 
Als, Thing and Things wwhat/cever, for him, and in 
his Name, or otherwiſe, touching and concerning the Ma- 
nagement or Diſpoſal of all or any Part of bis Eſaate, 
| Real or Perſonal, within the ſaid [und of Barbadaes, 


and for the Recquering and Receiving the Profits and 
| Produce thereef, or. of any Part or Parcel theredf, or any 


| other Matter or Thing whatſoever, as fully as be him- 
felf might or could da, if be avere perſonally prejent ; 
| and one or more Attorney or Altornies under him, to 
make, ſubſtitute, and appoint, for all or any the Pur- 
+ poſes aforeſaid ; hereby ratifying and confirming what- 
4 bis ſaid Attorney, or his Subſtitute or Subſlitutes, 
by exd wader lim appointed, fall db, execute and per- 
form, or cauſe to be dont, executed and performed, in 
| and about, or touching or concerning the ſaid Premiſſes. 
| In Witneſs, Se. | Fo 


Felons | tranſported to the Plantations, for certain 
Terms of Years, &c. by 4 Gee. 1. cap. 11. 6 Geo. 1. 
cap, 22. See Clergy and Felony. » 

Plate, Hoy, or ſmall Water Veſſel, 13 E/iz. 


cap. 15. | | 
Playhouſe. Playbouſes were originally inſtituted 
with a Defign of recommending Virtue to the Imi- 
tation of the People, and expoſing Vice and Folly ; 
and therefore are not in their own Nature Nuſances : 
But it hath been holden, that a common Playbou/e 
may he a Nuſance, if it draw together great Num- 
bers of Coaches, c. as prove generally inconve- 
' nient to the Places adjacent. 5 Mod. 142. If any 
Perſons ſhall in Plays, &c. Jeſtingly or profanely 
uſe the Name of God, they ſhall forfeit 10 J. Stat. 
1 Jac. I. c. 21. And Players ſpeaking any Thing 
in Derogation of Religion, &c. are liable to Forfei- 
tures and Impriſonment. 1 Eliz. Alſo acting Plays 
or Interludes on a Sunday, is ſubject to Penalties, 
by 1 Car. 1. cap. 1. No Perſon ſhall act any new 
: Play, or Addition to an old one, &c. unleſs a true 
; Capy thereof, ſigned by the Maſter of the Playbcuſc, 
be ſent to the Lord Chamberlain fourteen Days be- 
: fore ated : who may prohibit the repreſenting any 
Stage Play: And Perſons acting contrary. to ſuch Pro- 
| hibition, ſhall forfeit 50/, and their Licences, Cc. 
Stat. 10 Ges. 2 c. 28. And by this Statute, no Li- 
[ cence is to be given to act Plays, but in the City and 
| Liberties: of Welminfer, or Places of his Majeſty's 
| Reſidence. bid. - 
Plea, (Placitym) Is that which either Party al- 
ledges for himſelf in Court, in a Cauſe there de- 
| pending to be tried: And Pleading in a large Senſe, 
contains all the Matters which come after the De- 
claration, as well. on the Defendant's as the Plain- 
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for the Defendant's, Anſwer to the Plaintiff's Decla- 
I ration. Pleas are divided into Pleas of the Crown, 
and Common Pleas ; Pleas of the Crown are all - Suits 


his Crown and Dignity, and alſo againſt the Peace, 
as Treaſons, Felonies, Maihem, Cc. And Common 


| * 


Name, and to his Uſe to oft, require, demand, ſur for, 


N, er to. grow dus or belonging 
A. R. from any Rerfor or Perſons what- 
badges 3 and on' Naw; | 


— 


Per fons fo paying and delivering 


j.tiff's Side, till Iſſue is joined but is commonly taken 


! in the King's Name, for Offences committed againſt 


in his Name, to uſe and take all projer | 


PR 
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A Foreign Plea is to be ingrofied in Parchment, and | 


times, though ſeldom, Pleadings come to Rebutrer ; | 


to pkead, 1ſt, To the Juriſdiction of the Court. 2dly, | 


for a while, till the Deſect is removed ; as where 


Pleas are thoſe that are agitated between common Per- | 
ſons, in, Civil. Caſes : And Plias may be farther di- 
vided into as many Branches as Action; for they 

ſignify all one. S. P. C. cap. 1. 4 inf. 10. A Pla 

to the Action is that which goes to the Merits of the 

Cauſe or Action: and is General to the Declaration, 
or & Specig/ Plia: A General Plea: in Debt or Con- 

tract, is He ayes. nothing ; In Debt on Bond, 777 nor 

bis Deed, or He paid it at the Day; in Action of the 

Caſe upon a Promiſe, He bath nat; promiſed ; in Treſ- 

paſs upon the Caſe, . Not guilty; in Covenant,  Perfor. | 
mance of Covenants, c. A Special Plea contains the 
Matter at large, concluding. to the Declaration or Ac. 
tion; and Special Pltas ate many, as by Dureſi and 
Per. Minas, and in Fuſtification, that in Aſſault and 
Battery, the Plaintiff ſtrucl the firſt Blow, Sec. In 
Waſte, on N Waſte pleaded, the Defendant cannot 
lead juſtifiable Waſte; but he may give in Evidence, 
Lightning. Enemies, c. to prove it to be no Waſte: 
He is to conſeſs the Fact, and plead ſpecially in theſe 
Caſes. Finch 362, 378. 1 fl. 282, 372. Special 
Pleas in Anſwer to the Plaintiff's Declaration, are 
of two Kinds; Pleas in Bar, and in Abatement ; and 
every Plia muſt be pleaded either in Bar to the Ac- 
tion brought, or in Abatement of the Writ upon 
which the Action is framed, or it is but a Diſcourſe, 
and not a Plea. A General Plea is drawn on a little | 
Piece of Two penny Stamp'd Paper, without Coun. | 
ſel's Hand, only the Defendant's Attorney's Name 
is to it ; and be is to pay the Plaintiff's Attorney 
for entring it: Special Pleas are drawn up in Form, | 
ſetting forth the Matter pleaded, &c. and muſt be 
ſigned by Counſel, or they will not be received: 


ſigned by Counſel, and be put in upon the Oath of 
the Defendant, that the Plea is true. Pradi/. Ai. 
torn. Edit. 1. pag. 80. And when a Defendant hath 
pleaded, the Plaintiff, anſwers the Defendant's Plea, | 
which is called a Replication ; and the Defendant an- 
ſwers the Flaintiff's Replication, by Reeinder ; which | 
the Plaintiff may anſwer by Surrejoinder; and ſome- | 


in anſwer to the Surrejoinder ; and Szrrebutter. 1 Inſt. | 
303. In good Order of Pleading, a Perſon ought | 


To. the Perſon. of the Plaintiff, and next of the De- | 
fendant. 3dly, To the Writ. Athly, To the Ac- 
tion of the Writ. gthly, To the Count or Declara | 
tion. Gthly, To the Action itſelf in Bar thereof: 
A Pla to the Furiſdiction is called a foreign Plea. | 
becauſe it alledges that the Matter ought to be tried 
in another Court, &c. Pleas to the Perſon have been | 
formerly fix, vis. Villenage, Outlawry, Excommu- 
nication, the Party an Alien, out of Protection, and 
profeſſed in Religion ; but the laſt is now no Pleg. | 
The Pla to the Vrit, GG. is for Variance between 
the Writ and Record, Death of Parties, Miſnomer, 
Jointenancy, He. and may be to the Writ and Bill, 
or Count together. Pleas to the Count or Declaration 
are Variance between the Writ and the Count, Spe- 
cialty or Record, Incertainty, Cc. and all theſe are 
properly Pleas in Abatement. Plea to the Afion of 
the Writ is where one pleadeth ſuch Matter which 
ſheweth the Plaintiff had no Cauſe to have the Writ | 
brought. And a Pha in Bar to the Adbion itſelf, is 
when the Defendant pleadeth a Plea which is ſuffi- 
cient to overthrow the Action of the Plaintiff, Kirch, 
95. Litt. 196. Pleas in Bar, ſuch as a Releaſe, 
the Statute of Limitations, Agreement with Satisfac- 
tion, Cc. deſtroy the Plaintiff's Action for ever: 
But Pleas in Abatement are temporary apd dilatory, 
and do not deſtroy the Action, only ſtop the : Cauſe 


there is ſome Fault in the Writ or Declaration, Miſ- 
nomer of the Defendant, where the Plaintiff is ex- 
communicate, c. A Pla to the. juriſdiction, of 
Miſnomer, 
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Miſnomer, or any other Phe in Abatement, cannot 


Bar may, becauſe that goes to deſtroy the Action. 
2 Lute. 1174. Pleas in Bar may come after a Con- 
tinuance, or general Imparlance; but if ſuch Pla 
be firſt, NR ir ſhall not be admitted 
afterwards to plead in Abatement of the Writ, which 
is allowed to be good by Pleading in Bar to the Ac- 
| tion : Yet Matter of Record may be ſhewn in Arreſt 
of Judgment, and thereby the Writ be abated, Hab. 
| 280, 281. By Imparlance-a Writ or Bill is admit- 


—ä—ñ 


ought not do be received; but if it be accepted, and 


After a Defendant hath pleaded in Abatement, and 
before he pleads directly in Bar, he may demur to 
the Declaration of the Plaintiff; as he may where 
he is adviſed that the Declaration js. inſufficient, &c. 
Pract. Solic. 235, 236. It has been reſolwvd, That 
where a Plea is in Abatement, if it be of Neceſ- 
ſity that the Defendant muſt diſcloſe Matter of Bar, 
he ſhall have his Election to take it either by Way 
of Bar or Abatement. 2 Med. 65. If the Defendant 
can have no Advantage by Pleading in Abatement, 
or by Demurring in Law, he may afterwards plead 
in Bar; and before he pleads any ſpecial Matter in 
Bar, he may plead in general, wiz. A Releaſe or 
Deſeaſance; Acceptance of other Things; Tender 
of Amends ; Concord or Acord ; Arbitrament; Auter- 

foits Bar by former Judgment; the Statute of Limi- 
tation of Actions; Diſability of the Plaintiff 5 Pri- 
vilege of the Defendant, or other Matter ; for ſeve- 
ral Matters pleadable in Abatement, may be pleaded 
in Bar. Pract᷑. Attorn. 1 Edit. 82. Alſo he may plead 
another Action depending of the ſame Nature, for 
the ſame Thing, &c. and if a Perſon miſtaking his 
firſt Action, bring another Action without diſcontinu- 
ing the Firſt, this Pla may be pleaded. 1 Salt. 392. 
There is. likewiſe a Plea puis Darrein Conti nuance, 
where the Defendant hath pleaded a Plea, and before 
Trial there happens ſome new Matter, which will 
avoid the Action: It may be pleaded after Iſſue join- 
ed, at any Time before the Verdict; but after Ver- 
dict, and before Day in Bank, there is no Day to plead 
it; ſo that the Remedy is by Audita Querela. Cro. 
Fac. 646, A Defendant in any Suit, &c. with 
Leave, may plead ſeveral Matters; but if any ſuch 
Matter be excepted to, and found inſufficient, Coſts 
ſhall be given: And no dilatory P/za ſhall be allowed 
in any Court of Record, unleſs the Truth of it be 
proved by Affidavit; or ſome probable Matter be 

] ſhewn. 4 U 5, Yun. cap. 16. When a Declaration, 
or Bar, are c ive in Circumſtances of Time, Place, 
Se. this may be helped by the Pleading of the ad- 
verſe Party to it ; but not if it be inſufficient in Mat- 
ter. 2 Ventr. 222. 1 Dawv. Abr. 156. If the De- 
fendant pleads a dilatory and frivolous Pla, to hinder 
the Plaintiff from going to Trial; the Court, on Mo- 
tion, will order the Defendant to plead ſuch a Plea 
as he ſhall ſtand to, or to accept of a Demurrer to 
| his dilatory Plia, on Arguiug whereof, if the P/a 
be not good, the Court will not after permit him to 
amend it; and when a dilatory Plea in Abatement 
is over-ruled, there ſhall be a Re/pondeas Ouſter, ex- 
cept an Iſſue be joined on it. 6 Med. 102. And if 
a Plea in Bar of the Action is over ruled, Judgment 
ſhall be given againſt the Defendant. Latw. 42. 
Where it is doubtful between the Parties, whether a 
Plea be x or not, it cannot be determined by the 
Court on Motion, but there ought to be a Demurrer 
upon the Pla; and on Arguing thereof, the Court 
ſhall judge of the Plea whether good or bad: And 
no Advantage can be had of double Pleading, with- 
out ſpecial Demurrer. 2 Lil. Abr. 310. Lutw. 422. 
But though the Cort is to judge of Pleading, they 
will not direct any Perſon how to plead, notwithſtand- 
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be pleaded aſter an Imparlance ; though a Pla in 


ted to be good, fo that after it P/ca in Abatement 
the Plaintiff doth demur to it, the Demurrer is good: 


| Time he ought to have pleaded in Chief; but inftead 


* 14 ” w 


| ing the Matter be ifficult ; for the Parties muſt plead 


: 


at their Peril, and Counſel are to adviſe, e. If 
the Plaintiff's Attorney will conſent, the Defendant | 
may waive his Pla pleaded, without moving the 
Court ; and if he will not conſent, it cannot be 
done without moving the Court. Trin. 165 1. A De- 
ſendant may waive his Special Plea, — lead the 


rer, may amend. his Pla z and fo after Joinder in 


will oftentimes allow him to withdraw his Demurrer, 
and plead to the Action, if the Plaintiff hath not been 
put by a Trial. Pratiſ. Solic. 303, A Defendant; 
had Leave to plead de owe in four Days, within, which 


of that he pleaded an Outlawry of the Plaintiff, Ec. 


aſſde. Trin, 10 Gee. 1. B. 
E. 289. A Pha may be amended, if it be but in 
| Paper, and not entered, paying Coſts: If after the 


claration, the De nt may alter his Plea, 2 Lill. 
322. Pleas, &c. in Engliſh, may be amended in 


in a Deſendant's Plea, if it be not hurtful to the 
Plaintiff, nor beneficial to the Defendant, it doth no 


falſe Plea by Deceit, it is againſt - his. Oath, and he 
may be fined. 1 Sall. 515. Concerning Pleas in ge- 
neral ; all Plæas are to be ſuccinct, without unneceſ- 
ſary Repetitions, and be dire& and pertinent to the 


— 


the Plea of every Man ſhall. be taken moſt ſtrongly | 


| againſt himſelf, 2 Lill. 304. The Phe muſt dire&- 


ly anſwer the Charge in the. Plaintiff's Declaration, 


tion, the Plaintiff ſhall have Judgment as for Want 
of a Plea. 1 Lev. 16. A Defendant pleads that he 
did not receive 80/. but doth not ſay or any Part 


receive 79 J. and yet not the whole, &c, 2 Mod. 
Rep. 146. And in pleading a Tender, at the Put- 
ting in of the Pliaa, the Money is to be brought into 
Court, or the Plea will not be | 1 a the 
Plaintiff ſhall ſign Judgment. 2 Lill. Mr. 308. But 
when Judgment in Ejectment is ſigned for Want of 
a Pla, if Poſſeſſion be not delivered, a judge be- 
fore the Aﬀiſes may compel the Plaintiff to accept of 
a Pla, 2 Salk, 516. If a Thing is ſhewed in 


red ſpecially to the contrary, it will be taken to be 
confeſſed : Though the Confeſſion of one Defendant 
in his Plia ſhall not prejudice another. Plowd. 48. 
Hob. 64. A Releaſe pleaded to an Action of Tref. 
paſs, without ſhewing when it was made, ſhall be 
taken before the Treſpaſs done: And a Plea of Dif. 


10 Rep. 40. Plowd. 128. Dyer 41. Every Man 
muſt plead ſuch Pia as is proper for him; but that 
need not be pleaded on one Side, that will come 
properly on the other. Hob. 3, 78, 162. Pleadings 
which amount to no more than the general Iſſue, ate 
not to be allowed, but the general Iſſue ſhall be en- 
tered ; and where the Defendant pleads the general 
Iſſue, he ought to plead ſo that the whole Matter in 
Queſtion may be tried, 2 Lill. 302. 2 Nes. Abr. 
1246. 1 Salk. 394, If the Defendant is not con- 
ſtrained to plead a ſpecial Plea, he may plead the ge- 


.neral Iſſue proper to the Action brought, and give 
| "2. the | 


0 
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general Iſſue, if there be no Joinder in Demurrer. | 
2 Fall. The Defendant, before Joinder in Demur- | 


Demurrer, before, argued : And where a Defendant | 
has demurred, and the Plaintiff joined; the Court 
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and thereupon the Plaintiff ſigned judgment for Want 
of a good Plea: But on Payment of Coſts, c. and | 
pleading to Iſſue immediately, the Judgment was ſet | 

K. Mod. Ca. in L. and 


Defendant hath pleaded, the Plaintiff alters his De- 


Paper, or on Record, and even after judgment, on 
Payment of Colts, c. by Star. 4 Geo. 2. Falſhood | 


Injury; as it doth where detrimental to the Plaintiff, | 
Sc. Bid. 297. Though if an Attorney pleads a | 


Caſe, not by Way of Argument or Rehearſal; and | 


or it will not be good. 1 Darv. Ar. 235. If it doch 
not anſwer all the Matter contained in the Declara- 


thereof; and the Plea was adjudged ill, for he might 


Pleading, and it is not afterwards traverſed or aver: | 


charge or giving Notice, &c. muſt ſhew how piven. | 


3 


— 


| pleads ſpecial Matter, and 


| the Plea, is good. T Roll,” Rey. 


=, 


general” Pleadings are permitted, to avoid Tediou 
neſß and Multiplieity, and che Farticalaf fhaff come 
oft the other Side; as in Caſe of a Condition to per- 
form all Covenants in an Indenare, '&fc. but whe 


Thing reſts in a' Man's' on Notice, he mut lead 


It particularly. » N. 303. 8 Rep. 133. 2 Dato. 
Abr. 249. 2 Nel. 1249. If à Party pleading de- 


rives an Eſtate to another, under which he doth not 
claim any Thing, chere general Pleading is ſufficient, 
becauſe he hath no Means to know) another Man's 
Title; bat tis otherwiſe where he himſelf claims un- 
der it. Caythew 209. General Eſtates in Fee-fimple' 
may be generally alledged ; Eſfates in Tail, and par- 


; ticular Eſtates, muſt be ſhewed. A Plea of Con- 


| veyance of Lands, &fc, inter alia, where the Con- 
| veyance contains more than relates to the Matter of 
2. Bonds and Deeds 


ire to be pleaded with a Frefirt bie in Curia, &c. 


ia. 1267. If ode comes in by Act of Law, the 


general Allegation will ſuffice; and Things Spiritual, 
or where the Plea 2 7 of 3 fie, may be 
generally : All neceſſary Circumſtances im- 
plied by as, need not be exp in the Plea; 
but when any ſpecial or ſubſtantial Matter is alledg- 
ed, it ſhould be ſpecially anſwered ; and fo Matters 
of Record, where they are the Foundatioh of the 
Suit, or Sobſtance of the Pla. 10 Nee 3 Ora. 
749. Plned, 65. That which & alleged by Way 
of Tadocetent to the Subſlancy of the Matter, needs 
not be certaltily alledged 28 the Sbbſlance itſelf. 
Pld. gr. — _ pleadeth br the 2 is 
not bound to plead ſo exatly as he Who pleads in 
the Aﬀirinative: And that wh h a Man cannot have 
certain Knowledge of, he is not bound cettainly to 
| plead. Pw. 33, 80, 126, 129. Every Affirma- 
five in Pleading, ooght to be anſwered with an ex- 
eſs Negative; and if a Perſon be named to be 
Dwelling at A. tis no Plea to fay, that he is an In- 
habitant at ſome other Place; unleſs it conclude in 
the Negative and not at A. t if. 126. 19 Hen. 6. 


1. It is a Rule in 2 th That when a Man 


- 


8 P le | 9 80. N be 
thereby waves the ſpecial Matter. Farr. Rep. 5 3. 
Pleas du bs mf my = ate not good. 1 Lalab. 239. 
2 Salk 541." And bvery Pla boght to be fingle 
and certain; and not be double, or contain a Mul- 
titude of difſtin& Matter to dhe and the ſame Thing, 
whereto ſeveral Anſwers are required, which will not 
be allowed; nor where the Defendant pleads two 


ter. 


| Matters, each being a ſufficient Bar to the Action, 
tie nds upon the other, or the Defendant | 


ſs one 
caphor come at" the one without ſhewing the other, 
when it is goed. 11 Rep. 52: * 1 Pet. 48, 272. 2 
Nelf.' Abr. 1254. A double Plea will not be good; 
for where there is double Matter, no certain Iſſue 
can be taken: But a PJea is not double which con- 
tains divers Matters, if it would not have anſwered 
the whole "Declaration without alledging all thoſe 
Matters in it, and which are neceſſary in the Defen- 
dint's jolt Defence: 2 Fill. Ar. 300, Where the 
Matter is indifferent to be well or ill, and the 
pleads over, the Court will intend it well. Mod. Ca. 
136, If there be a Repugnancy in pleading, i is 
Error. 2 And. 182. TFenk. Cent. 21. And a Man 
ſhall not take Advantage of his own Wrong, by 
&c. Crv, Fac. tag A Man cannot plead 
ng afterwards which he might have pleaded 
at firſt, Jhid, 318. Though Surpluſage ſhall never 
make the Phe vicious, but where it is contrary 
to the Matter before. Raym. 8. The Court never 
orders a Defendaßt to plead peremptorily, till all the 
Rules are out : And where the Plaintiff amends and 


gives an Imparlance, there ſhall be new Rules given 
to plead, but not if there is no Itoparlance. 2 Call. 
517. In the Coutt of 


C. B. if che Defendant doth 
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here 4 


** 


| off, after Delivery of the Declaration, with Notice 


| pited; the” Plaltitiff”s Attorney may afterwards enter | 
uß judgment by M gicit. | Pratt. Sofic. 303. If a | 
Copy of the Plaintiff's Dyelaration be delivered to the 
Deſendant's Attorney before” the Ee Day of the 
Ferm, de may be compelled to plead that Term, or | 
Judgment ſhall” be entered againſt him: By the uſual 
; Courſe, the Defendant is to anſwer the ſame Term 
in Which he appears, if it be an iſſuable Term, and 
the Writ is returnable at the Beginning thereof; but | 
generally a Defendant hath Time to plead till the 
next Term. Prat. Attorn. Edit. 1. By an Order | 
of Court, reciting that by the former Practice De- 
ſendants have ufually been allowed eight Days Time | 
to plead ; it was otdered, that four Days only ſhould 
be allowed ſuch Defendants from. the Time of giving 
any Rules. Ord. Pin. 1727. And on Proceſs re- 
turnable the firſt or ſecond Returns of Terms; the 
Deſendänt is to plead in four Days, if he lives with- 


in twenty Miles of Londen, and eight Days if farther 


' 
: 
F 
/ 
: 
: 


to plead, &c. or on Default, the Plaintiff may fign 
| his Judgment. Ord. Tin. 5 Geo. 1. On there be. 
ing ſpecial Pleadings in any Action, the Secondary 
will give Rules to reply ; and if the Defendant come | 
to iffue, or there be a Demurrer, the Pleas are to be 
r to the Clerk of the Papers, who gives Rule 
T the Deſendant to rejoin, c. Special Plas are 
left with one of the Clerks, of the Papers, and the 
Phintiff's 3 is to take a Copy thereof from 
him, for which he pays 6. per Sheet, and put in 
his Replication ; and then he carries the Declaration 
to him, who will make up the Paper-Book, and 
write a Rule on the Side : "This Paper-Book is to be 
delivered to the Defendant's Attorney, and he muſt 
pay for entring his Warrant of Attorney, and 109. | 
a Folio for his Pleadings, &c. And-if the Defen- 
dant doth not receive the Paper-Book, and return it 
to the Attorney for the Plaintiff, on his calling for it 
to be entered in four Days; then a Nen Proſ. may 
be entered for Want of a Pla. See 6 Mad. 22. 
When a Matter is expreſly pleaded by one Party in 
the Affirmative, which is exprefly pleaded. to and 


denied 1 other Party, the next Thing is to be 
an Iſſue in order to Trial, that they may not plead 


in inßnitum. Raym. 199. If a Plia to the Plaintiff's | 
Writ upon Iſſue joined, be found for the Delendant, 
the Writ ſhall abate: And if to the Perſon, Action, 
or Juriſdiction, it be found for the Plaintiff, he ſhall 
recover the Thing in Demand. Fenk. Cent. 306, 
The Law requires in every Pla two Things, viz. 
Matter ſufficient ; and that it be expreſs'd according 
to the Form of che Law. Hab. 164. But it is ſaid a 
Man is not bound to one Form of Pleading, ſo he 
plead the Subſtance of the Matter, Phad. 435+. The 


. „ Pleading a Record was to begin at the 
Original, and not omit any Continuance, Ee. And 


there is a Diverſity where a judgment is ſeveral, and 
when *c entire; for if forty Acres of Land are re- 
covered, here 2 Plz of Recovery of. twenty Acres 
is ill; but it ſhould be pleaded of the forty Acres, 
whereof twenty are Parcel. Comber. 253. All Plea: 
are to be in Engl, and not in Latin, by the late 
| Statute: Each Pla is to have its proper Concluſion ; 
and regulatly all Pas that are x heck conclude, 
And this he is ready to werify, &c. A Pha in Abate- 
| ment begins, That the Defendant oupht not to anſwer 
| to the Bill, &c. and concludes to the Declaration thus: 
| Whereupon he prays Fudgment of the Bill, or Declara- 
tion aforeſaid; and that the Bill be guaſhed, &c. In 
' a Plea in Bar, the Defendant in the Beginning ſays, 
That the Plaintiff ought not to have or maintain his 
AXion againſt bim; and concludes to the Action, wiz. 
He prays T udgmont if the Plaintiff ought to have or 
maintdin bis Action again him, &c. A Plea of a Re- 


cord ought to conclude, And thi; he is ready to wa 
| J 


63 


or 


| 
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rays Judgment of the ſaid Bill, and that the ſame may 
tho, v7 | &c. 4 Lada 


| the ſeid C. is named and called, and on the Day of ex- 


| the ſaid A. ought not to have or maintain wi roy Ac- 


„» 


| that is to ſay, On the Day, and in the Year, &c. at M. 


| this be is ready to werify ; 
nent, if the ſaid A. ought to bave or maintain his ſaid * 


|. 4s be hath before alledeed; and of this he puts binjelf 
e 


 tized by the Name of, &c. And by the ſame Name and 


% 


ſame, & 


* 4 


ä 
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Prag. Solic. 236, 2 V 1369. 
at the Concluſion makes the Plea; for if 
it begins in Bar, and concludes in Abatement, ie in 


f 7 


1% 


[8 
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N ND the ſatt C. D. comes and deftnd; the Force and 
A Hip and 21 Ke. when, &c. And faith 
hat the 1 25 * 5 R 2 | 
aforeſaid gain Dim ; tecayje be ſaith, that he 
py uit owe to St A. the fad 67 Ten Pounds, 
or any Part thereof, in Manner and Form as the ſaid A. 
above ＋ = againſt bim; and of this he puts him- 
elf upon bis Country, &&. © 


＋ 


A Plea of Miſiomer, in Abatement, and Replication. 
"A ND the ſaid C. by T. E. . Attorney, comes and 
| A deftnds the Force. and Injury above laid to his 

harge ; and prays Tudgment of the ſaid Bill, or faith, 
that be ought not to be compelled to anſaver to the Bill 
Ge, Nen: 7 he ſaith, that he the 2 C. 7s not the 
ſame Perſon, &c. and is called and known, or was bap- 


Surname from the Time of his Nativity hitherto hath 
always been called and known, and not by the Name of 
C. D. Fe. as in the Bill is above ſuppoſed, of he is 
named: And this he is ready to werify ; awhergfore be 


7 7 

(Repl.) Aud the ſaid A. ſaith, That notwithlanding | 
211) Toe by the ſaid C. above in Pleading alledged, his 
faid Bill ought not to be guaſhed ; becauſe be ſaith, that 


bibiting the ſaid Bill, was named and called, as well 
22 Name of C. D. as by the Name of, &c. And 
c prays that this may be inquired of by the Country. 
A Pla in Bar of an 


AZion, with Replication and Re- 


joinder. 


X ND the ſaid C. by, &c. his Attorney, comes and 
| defends the Force, Injury and Damages, and what- 

ever elſe be ought to defend, when and whyre the Court 

will take the ſame into Conſideration, and ſaith, that 


tion thereon againſt bim; becauſe be ſaith, That after 
the ſaid Promiſe and Aſſumption in Form afaorefaid made, 
and before the' Exhibiting the ſaid Bill of the ſaid A. 


aforeſaid in the County aforeſaid, he | 

and truly paid to the ſaid A. the ſaid Twenty Pounds, 

according to his Promiſe aud Monte eforeſaid ; And 
wherefore he prays Jug. 


the un C. well 


Action 6 1 ee e | 
| (Repl.) And 155 feid A. faith, that notavithſftanding 
any Thing above pleaded by the ſaid C. he the ſaid A. 
ought not to be precluded from having his ſaid Action 
againſt the ſaid C. becauſe he ſays that the ſaid C. did 
not pay to him the ſaid A. the ſaid Twenty Pounds, in 
Manner and Form as the ſaid C. hath above by bis 
Plea alledged; and he prays that this may be inquired 
of by the Cauntry.. 

(Rejoind.) And the ſaid C. as formerly ſaith, That 
he paid the ſaid A. the ſaid Twenty Pounds, on the Day 
and in the Year aforeſaid, at the Place aforeſaid, &c. 


upon his Country; and the ſaid A. does likewiſe 
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- nity. of the Earl of 


| Cantuar. MS. 


general Iflle,' or in 


the. 


| nt m 
went, Ce, or demur 


That he was heretofore ac 
tainted of the ſame Felony. H. P. C. 228. 3 N. 213, 
214. A Criminal may alſo plead a Pardon, or Be- 
nefit of Clergy ; Hough this laſt is not uſually pleaded 
v8 has gtherwiſe pleaded before. Vide uter- 

Pleas of the Sword, Were the Pla: of the Dip- 
Fac E f 
ing Vill 1, gave the Earldoni 


uitted, convicted, or at- 


thority. 
Gl. 


am per 


| to his Half. Brother Hugh Lupus, Anceſtor to Ranulph, 
| the third Earl of Cheſter enere ita libere pe 
ti 


dium, ficut ipſe Rex Willielmus tenuit Ang 
| ed to his Barons of Chybire, a Charter of Liberties, 
According to the Grant of Vill. 1. in all Indictments 
for Felony, Murders, Fc. in that County Palatine, 
the Form was anciently | 
Comitis, Gladium & Dignitatem, c. 

Plebania, Plibanals Ecclefia, a Mother Church 
having one or more ſubordinate Chapels. Blount. _ 


were commonly affixed to the Plebanie, or chief 
Mother Church within 24 a Diſtrict, at firſt com- 
monly of ten Pariſhes: 


every Rural Dean; but only of ſuch a Pariſh Prieſt 
in a large Mother-Church, exempt from the Jurif- 


to whom the Church was immediately ſubject. Whar- 
ton Angl. Sacr, Pa. 1. pag. 569. Reg. Eccl. Chrift. 
Plebiſcitum, A Law or Statute made by the joint 
Conſent of the People or Commons without the Se- 
bats. Li. De. . $56, 6] 
Pledge, (Lat. Plgins, Fr. Pleige, i. e. Fidjufſor ) 


| A Surety that undertakes for another Man in Action 


of Treſpaſs, &c. Pledges are Bail to Actions; alſo 
upon ſuing out ſome original Writs it is thus inſerted 
viz. Si A. B. fecerit te ſecurum de Clamore ſuo Pro- 
ſequends tune pone per wadios & ſalvos Plegior C. D. & 
E. F. de, fc. quod fit, Je. Or the Pledges are ge- 
nerally John Doe and Richard Roe. 2 Lill. Abr. 329. 
Thoſe that bail or redeem any Thing but the Body of 
a Man, are called Pledges: And Pledges are uſually 
found for the Demandants in Real Actions, and Plaintiffs 
in Perſonal Actions. Bid. The Reaſon of finding 
theſe Pledges was, that the Plaintiff ſhould proſecute 
his Suit with Effect to Judgment, and not put the 
Defendant to unneceſſary Trouble and Charge ; for 
if he were nonſuited at the Trial, the Entry of the 


Miſericordia, &c, The Plaintiff 


be not entered at all, it is Error, becauſe the Law 
directs the Plaintiff to find Pledges. Trin. 22 Car. B. R. 


Returning of the Pleages is but Matter of Form, and 
not like unto where Pledges are omitted upon an 
original Writ z wherefore it has been adjudged to 
be helped by the Statutes of Feofailr. 2 Nel/. Abr. 
944. Want of Pledges hath been held to be Sub- 
ance ; but it is aided by the Statute of 4 C5 Ann. 


unleſs ſet forth particularly for Cauſe upon a Demur- 


— 


Ir. ought allowed to plead to che Indie 
nent, Ait he holds up dis Hand at ine Bar; which « 
is In Nature of en Appearance, Ge. 'A Piber on 


to the Indifment ; and 


e may plead in Bar, Auterfoits Aefvit, Auterfoils 
Convit before Judgment, Auterfaitr Hain,. We. os 


fer z ſignifying 4 -| 
of Cheſter | 


Coronam : And Earl Ranulph, Anno 2 Hen. 3. grant- 
E xceptis Placitis ad Gladium, &fc. Rot. Pat. 3 Ed. 4. | 


Contra Pactm Domini | 


Plebanus, A Rural Dean, becauſe the Deanaries | 


| ut it is inferred from divers 
Authorities, that Plebanus was not the uſual Title of | 


dition of the Ordinary, who had the Authority of 
a Rural Dean committed to him by the Archbiſhop, | 


Judgment upon it was thus. des Confiderat. eff guod | 
ri 1] & Pleg. ſui de Proſequend. font 4 in 

| s Pledees that he 
ſhall proſecute his Suit may be entred at any Time 
pending the Action; and the putting in of Pledges is 
now but a meer formal Thing ; yet if the Pledges 


br. One indifted of Felony, | 


: 


-—» Sd 


| 


k k * 2 — 


. 


| In the Return of a Yenire facias, the Omiſſion of the | 


i 


— 


* ee. 


| 


| fo long as the Principal Debtor hath any Thing, 


| becometh Pledge for another upon his Promile to pay 
| the Money, without any Writing made of it. New 


Kin | 
by — who is inſtituted and inducted, and 


W % 7 27 
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— 


* * * 


obn Doe, . 8&c. are entred by the Deſendant 3. on his 
eing arreſted, and giving common Bail for his Ap- 


And there is a Pledge in Law; where the Law with- 
out any ſpecial Agreement between Parties doth enable 
| a Man to keep Goods 
2 Shep., Abr. 442. 

Pledgery, (Fr. 
fies Suretyſhip, an Undertaking or Anſwering for: 
And the Appellant ſhall require the Conſtable and 
Marſhal to deliver his Pledges, and diſcharge them 


&c.. Orig. Fur. ex Cod. MS. in Bibl. Seldeniana, © 
|  Plegiis Acquietandis, Is a Writ that lies for a 
pay not the Money at the Day. F. V. B. 137. If 
the Party who becomes Surety be compelled to pay 
the Money, c. he ſhall have his Writ againſt the 
Perſon who ought to have paid the ſame: And if a 
Man be Surety for another to pay a Sum of Money, 


and is ſufficient, his Sureties ſhall not be diſtrain- 
ed by the Statute of Magna Charta; if they are 
diſtrained by the Sheriff, &c. they ſhall have a ſpe- 
cial Writ upon the Statute to diſcharge them. Magn. 
Chart. H. 3. c. 8. But if the Plaintiff ſue the 
Sureties in C. B. where the Principal is ſufficient to 
pay the Debt, whether the Sureties may plead that and 
aver that the principal Debtor is ſufficient to pay it; 
or whether they hall have a Writ co the Sheriff not 
to diſtrain in ſuch a Caſe, hath been made a Queſtion. 
New Nat. Br. 306. It was adjudged Paſcb. 43 Ed. 3. 
that the Writ de Plegits acquietangrs lieth without any 
Specialty ſhewed thereof : As it has been held, that a 
Man ſhall have an Action of Debt againſt him who 


. Nat. Br. 270, 304- © 
Plena fozisfattura, A 
hath, &c. See Forfeiture, r 
Plenartp, 1s a Term uſed in Eceleſiaſtical Affairs, 
where a Church is ſull of an Incumbent. A Clerk 
inducted may plead his Patron's Title; and being 
inſtituted by the Space of Sic Months, his Patron 
may plead Plenarty againſt all common Perſons. 
Plrwd. 501. Inflitution by Six Months, before a 
Writ of Duare impedit brought, is a good Plenariy 
againſt a common Perſon ; but Plenarty is no Plea 
againſt the King, *till fix Months after Induction. 
1 Inf. 119, 344, Plenarty for fix Months is not ge- 
nerally pleadable againſt the King, becauſe he may 
bring Quare Impedit at any Time, and Nullum Tem- 
aus occurrit Regi : Though if a Title devolves to the 

by Lapſe, and the Patron prefents his Clerk 


4 a 


enjoys the Benefice for Six Months, this is ſuch a 
Plenarty as deprives the King of his Preſentation. 

2 Infl. 361. And Plenariy by fix Months after Inſti- 
tation is a good Plea againſt the Queen Conſort; al- 
though ſhe claims the Benefice of the King's En- 
dowment. Wood's Infl. 160. Upon Collation of a 

Biſhop by Lapſe, Plenarty is not pleadable ; for the. 
Collation doth not make a Plenariy, by Reaſon the 


ſhop muſt certify whether the Church is full, or not ; 
and his Collation is interpreted to be no more than 
to ſupply the Cure till the Patron doth preſent ; and 
tis for this Cauſe a Plerarty. by Collation cannot be 
leaded againſt the right Patron: But by Collation, 
Plenarty may be a Bar to any Lapſe of the Arch- 
biſhop, and to the King, though tis no Bar to the 
right Patron. 6 Rep. 50. 1 Inft. 344. 2 Cre. 207. 
Plnarty or not ſhall be tried by the Biſhop's Cer- 
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; Pledges of Goods For Money, fs See Pann, 


* Nagy of « Diva, (fe... 
Pleigerie, Lat. , Phygiagium) Signi- 


of their Pledgery, after that he is come into the Liſts, | 


Surety, againſt him for whom he is Surety, if he 


| the Bill aforeſaid, or at any Time after, &c. it is 


Forfeiture of all tas. an 1 


| . Plonkets, A Ki 


Biſhop would be Judge in his own Cauſe: The Bi. | 


| Common Law, Where a. Perſon is preſented, inſti. 
tuted and inducted to a-Church, the Church js fol). | 
though the Perſon preſented be a Layman ; and ſhal! 
not be void. but ſtem the Time of the, Depri- 
vation 1 


the Incumbent for his Incapacity. Conn“. 
Parſ. Compan. 99. Awoidance is contrary to Plenar. 
25 


bp 


| not 


1 


is a Want of a lawful Incumbent, 


Pp TTT 
Dlene admjniſtravie, Is a Plea pleaded by an 
Executor or Aaminiſtrator, where. they have admini- 

red the Deceaſed's Eſtate faithfully, and juſtly be- 
fore the Action brought againſt. them. On Plen- 
dees e pleaded by an Executor, if it be 
proved that he hath Goods in his Hands which were 
the Teſtator's, he may give in Evidence that he 
hath paid to the Value of his own Money, and need 
not plead. it ſpecially; for when Executor before | 
the Action, hath paid the Money. in equal Degree | - 
With that demanded: by the Plaintiff, he may plead 
fully adminiftred generally, and give the Special 
Matter in Evidence. 2 Lill. Abr. 330. And where 
a Teſtator or Inteſtate was indebted to the Execu- 
tor or Adminiſtrator, upon Bond, they may plead 
Plene adminiftravit, and give their own Bonds in Evi- 
dence againſt any other Bond; ſo likewiſe upon an 
Irdebitatus, having the Privilege of paying them- 
ſelves firſt. Bid. Pee adminiftravit is no Plea where 
an Executor, &. is ſued in the Debet and Detiner, 
becauſe he is charged for his own Occupation. | 
Med. 185, And. if Plene Adminiflravit be pleaded, 
omitting the Words; And that he hath-not any Goods or 
Chattels of the Teftator, nor bad on the Day of exhibiting 


* "2 8 


| 


naught on a Demurrer, and not helped by Verdict. 
Cre. Fac. 132. 3 Lev. 28, Where the Executor, 
Oc. is to ſhew ſpecially, how he hath adminiſtred the 
Goods, vide Aleyn 48. See Executors. . 

Plevin, (Plevina, from the Fr. Pleuvine) Vide | 
„%%% . 

Plight, Is an old E-g// Word, uſed ſometimes 
for the Eſtate, with the Condition and Quality of the 
AM. 

Plimouth. The Mayor and Commonalty of Pli. 
mouth, were empowered by Statute to dig a Trench 
fix or ſeven Foot broad, through all the Land lying 
between the Town and the River New, to convey the 
Water thither ; paying the Owners of the Ground, 
ſo much as two Juſtices of Peace ſhall appoint; but 
not through any Garden, or to prejudice any Mill, 
o of | 

nd of coarſe Woollen Cloth. Stat. 


JR. 3.4 .. a | | 
Plow⸗alms, / emoſyna aratrales Was anciently 


1 4. paid to the Church for every Plowland, Mon. 
„„ II 5 1 3 -: | 
| Plow-bote, A Right of Tenants to take Wood 
to repair Ploughs, Carts and Harrows; and for ma- 
king Rakes, Forks, Ec. F 
. Plow-land, Is the ſame with a Hid: of Land ; and 
a Hide or Pla land, it is faid, do not contain any 
certain Quantity of Acres; But a Plough land, in re. 
ſpect of Repairing the Highway is ſettled at 50 J. a 
Year, by the Stat, 7 & 8 N. 3. c. 29. . 
Plow-Dilver, In former Times was Money paid 
by ſome Tenants, in lieu of Service to plough the 
Lord's Lands. V. Jones Rep. 280. See Socage. - 
Plurality, C P/uralitas } Signifies the Plural Num- 
ber; moſtly applied to ſuch Clergymen who have 
more Benefices than one: And Selen mentions Fi- 
alities and Quadrilitiet, where one Parſon: hath three 
or four Livings. Seld. Tit. Hon. 687. Plurality of 
Living, is where the ſame Perſon obtains two or more 
Spiritual Preferments, with Cure of Souls; in which 


tificate, being acquired by Inſtitution, which is a 


F 


— 


Caſe the firſt is void 1% facto, and the Patron may 
| | preſent | 
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preſent to it, if the Clerk be not qualified by Diſ. 

penſation, Ee. for the Law enjoins Reſidence, and 
| it is impoſfible that the ſame . Perſon can reſide in 
two Places at the ſame Tithe. Coun, Par/. Compan. 
| 94. By the Canon Law, no Eccleſiaſtical Perſon 
| can hold two Benefices with Cure fu! & ſemel, 
but that upon taking the ſecond Benefice, the Firſt 
{ is void: But the Pope by Uſurpation did diſpenſe 
with that Law; and at firſt every Biſhop had Power 
to grant Diſpenſations for Pluralities, till it was ab- 
I rogated by a General Council, held Anno 1273, and 
| this Conftitution was received 'till the Statute 21 U. 
8. c. 13. Moor 119. 2 Ne. Abr. 1271. The Stat. 
21 H. 8. ordains, that if any Parſon having one 
| Benefice with Core, of the Yearly Value of 8 J. or 
above, in the King's Books, accepts of another Be- 


3 


then the firſt ſhall be void: So that there may be a 
| Pluality within the Sratate; and a Plurality by the 
Canon Law. 2 Lutw. 1306. The Power of granting 
Diſpenſations to hold two Benefices with Cure, &c. 
is veſted in the King by the aforeſaid Statute: And 
it has been adjudged, that a Diſpenſation is fiot ne- 
ceſlary for a Plarality, where the King preſents his 
Chapiain to a ſecond Benefice ; for ſuch à Preſent- 
ment imports a by erg which the King hath 
I Power to grant as ſupreme Ordinary; but if ſuch a 
j Chaplain be preſented to a ſecond Benefice by a 
Subject, he muſt have a Diſpenſation before he is 
| Inſtitated to it. 1 Salt. 161. The Archbiſhop's Diſ- 
ſation and King's Confirmation, regularly are 
neceſſary to hold Pluralities: And the Statute 21 H. 8. 
ought to be conſtrued ſtrictly, becauſe it introduces 
Non - Reſidence, and P/urality of Benefices againſt the 
Common Law. Fenk. Cent. 272. A Man by Diſ- 
penſation may hold as many Benefices, without Cure, 
of whatſoever Value, as he can get; and likewiſe 
ſo many with Cure as he can get; all of them, or 
all bat the laſt being under the Value of 87. per 
Annum in the King's Books; if the Perſon to be diſ- 
penſed withal, be not incapable thereof: Yet if a 
Diſpenſation is made to hold three Benefices with 
Cure, whereof the firſt is of the yearly Value of 8 J. 
the Diſpenſation is void, unleſs it be in Caſe of the 
King's Chaplains, Sc. who may hold three Bene- 
| fices with Cure, above the Value of 8 J. a Year, 
where one of them is in the King's Gift, Hob. 148. 
If there be two Parſons of one Church, and each 
Parſon hath the intire Cure of the Pariſh, and their 
Benefices be ſeverally of the Value of 8 J. per Ann. 
if one dies and the other ſucceeds, this is a P/urality 
within the Statute. Cro. Car. 456. And though the 
Act mentions Inſtituted and Inducted, when one is 
Inſtituted into the ſecond Church, the Diſpenſation 
to hold two” Benefices comes too late, though he be 
afterwards Inducted; for by Inftitation, the Church 
is full of the Incumbent. 4 Rep. 79. By the Sta- 
tate, if the firſt Benefice be of the Value of 8 J. a 
Year, or more, by the Acceptance of a ſecond, it 
is actually void, to all Intents : But Benefices under 
that Value, being not within the Statute, are only 
avoidable by accepting a ſecond, and not void on 
ſuch Plurality, without a declaratory Sentence, &c, 
\ Mallor.” Q, Imped. 104. In theſe Caſes it hath been 
held, that the Value of Livings to make Pluralities 
ſnall be determined by the King's Books in the Firſt- 


* 


| whether the Value ſhould be taken as it was in the 
King's Books, .or according to the true Value of the 
Living. 2 Zutw. 1301. 2 Nell. 1271. No Dean- 
| ery ſhall be taken by our Law to be a Benefice 
with Cure, to need Diſpenſation on having another 
| Benefice, Sc. 21 H. 8. 1 Leon. 316. And a Par- 
| fonage and Vicarage make not a Plura/ity, but are 
only one Cure; the Viearage being endowed out of 
the Parſonage. 2 Cro. 691. Parſons may purchaſe a 


neſice with Cure, and is inſtituted and inducted, 


Fruits Office: Though the Court hath been divided, 


_— 


Licence or Diſpenſation to take and keep two or 
more Benefices with Cure, according to the Directi- 
ons and Qualifications in the ſaid Statute 21 H. 8. c. 


13. And in ſome Caſes, Parſons may hold Plural 


ties, without being retaiged as Chaplains, Ec, pur- 
ſuant to that Statute, 


* 


wiz, by Birth, as being the 


Son or Brother of a Lord ; by Univerſity Degree, 


where a Man is Doctor of Divinity, Law, Fe, or 


by Office or Employment, as a Biſhop. Stat. 26 H. 


8. But when a Parſon is made a Biſhop, his former |. 


Qualification to hold Plara/ity of Livings is void. 
Heb. 158. See Chaplain, 95 e e ee D 
Pluries, Is a Writ that iſſues in the 50d Place, 


after two former Writs have been diſobeyed; for firſt | 
goes out the Origina/ Writ or Capias, which if it 


has not Effect, then iſſues the Alias; and if that alſo 
fails, then the Pluries, Old Nat. Br. 33. It is uſed 
in Proceedings to Outlawry ; and. in great Diverſity 
of Caſes. Table Reg. Writs, : ous 
Pocket of Wool, Is a Quantity of Vos contain- 
ing Half a Sack. 3 nfl. 96. | y 


Poiſon, The Killing a Perſon by Paw, bas 


been held more criminal than any other Murder, 
becauſe of its Secrecy, which prevents all Defence 
againſt it; whereas moſt open Murders give the 
Party killed ſome Opportunity of Reſiſtance: And 
for this Reaſon . Offetiders guilty of Poz/oning any Per- 


ſon, were anciently judged to a ſeveter Puniſhment 


than other Offenders, In this Kingdom Poiſoning Per- 
ſons was formerly a Kind of Treaſon, puniſhed by 
Boiling to Deatli. 22 H. 8. c. 9. 3 Nel/. Abr. 363. 
And at this Day, to paſen any one wilfully, is Mur- 


der and Felony, if the Party die in a Year; and 


the Aiders and Abettors, c. ſhall ſuffer Death. Sar. 


1 Ed. 6. c. 12. If a Man perſuade another to drink 


a poiſonon Liquor, under the Notion of a Medicine, 
who afterwards drinks it in his Abſence; or if 4. 


intending to pv;Jor B. put Poiſon into a Thing, and 


deliver it to C. who knows nothing of the Matter, 
to be by him delivered to B. and C. innocently de- 
livers it accotdingly in the Abſence of 4. In this 
Cafe the-Procurer of the Felony is as much a Prin- 
cipal as if he had been preſent when it was done. 
2 Hawk. P. C. 313. And ſo likewiſe all thoſe ſeem 
to be who are preſent when the Poiſon was infuſed, and 
privy and conſenting to the Deſign: But Perſons who 
only abet their Crime by Command, Counſel, e. 
and are abſent when the Polen was infuſed, ate Acceſ- 
ſaries only. 161. ß 

Pokes, Were long ſleeved Gowns, which Faſhion 
formerly grew ſo affected and extravagant, that the 
Wearing them was prohibited by the Biſhop of London 
in his Injunctions Anno 1412, | 

Pole, A Meaſure of Land ; the ſame with Perch. 
See Perch. 1 i e 

Pole babies, Canvas, where with Sail- Ware is made; 
mentioned in the Stat. 1. Fac. 1. c. 24. | 


Polein, Was a Shoe, ſharp or picked, and turned 


up at the Toe; that firſt came in Uſe in the Reign of 
William Rufus, and by Degrees became of that Length, 
that in King Richard the Second's Time they ,were 
tied up to the Knees with Gold or Silver Chains : 
They were teftrained Anno 4 Ed. 4. but not wholly 
laid afide till the Reign of Hen. 8. Malmſ. in Vit, 
Will. 2. | 5 | 5 
Poletria, A Stud of Colts: Poladrus, a Colt. Flea, 
rA — — — 
Policy of Aſſurance, or Inſurance, (From the 
Ital. Polixa, i. e. Schedula & Aſecuratio) Is an In- 
ſtrument entered into by Inſurers of Ships and Mer- 


chandiſe, &c. to Merchants obligatory for the Pay- | 


ment of the Sum inſured, in Caſe of Loſs. Merch. 
Dick. It is a Courſe taken by thoſe who adventure 
Goods or Merchandizes to Sea, that they, unwilling 
to hazard the Whole, do give' unto ſome other, 
called an Inſurer, a certain Rate or proportionate 
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of the Ship 
apon; ſo that if the | 
| carry, the /»/urer maketh good to the Adventurer ſo 
much as he promiſed to ſecure; but if the Ship ar- 
rive ſaſely, he gaineth that clearly which the Mer 
chant compoundeth to pay him: And for the more 


— — —_— WE * 
” . . . 
. L " 
. 5 | 
— — 


Sum of ſo much per Cent. to ſecure the fafe Arrival 
and Goods, c. at the Place agreed 
Ship and Merchandiſe do miſ- 


. Dealing between the Iaſurer and the [ſured in 
t 


is Caſe, there was a Clerk · or Officer ordained by 
| Statute to ſet down! in Writing the Sum of their 


"Agreement, which is ſubſcribed or under-written by 


the Iuſurer; and this was called Policy, to prevent | 


any. Difference that might after happen between them. 


Stat. 43 Elix. cap. 12. and 14 Car. 2. cap. 23. See of Heim.: : 
| | | | | Perſons Sheriffs ought to impanel upon 4//ies and 


Inſurance. 


4 


\. Pollards, Baſe Coin heretofore, current in this | 
Kingdom, which. with Crecards have been Jong fince 16 at Fony os: a e BH 
hil | | _ Ponendum in Ballium, Is a Writ commanding 


prohibited. Matt. Meſim. Anno 1299. Pollards, Cro- 


| cards, Staldings, Eagles, Leonines, &c- were ancient 
{ Coins of Money in England, but now forgotten. Coke 


2 Inft. 577. 


Pollard⸗Trees, or Pollengers, Are ſuch Trees as 
haye been uſually 9 5 and therefore diſtinguiſned 


from Timber- Trees. Plowd. 469. 5 
Poll⸗Monep, ( Capitatio Is a Tax upon the 
| Heads of Men; either upon all indifferently, or ac- 


cording to their ſeveral Degrees and Diſtintions. By 
the Statute 18 Cer. 2. c. 1. every Subject in this King- 
dom was aſſeſſed by. the Head or Poll, according to 
his Degree; as a Duke 100 J. Marquiſs 80 J Baron 


50 J. Baronet 30 J. Knight 30 J. Eſquire 10/7. and eve- 


ry common Perſon 1. Fc. And Anno 1 & 2 V. z. 


a general Te penny Poll. Tax was granted for the 


I | Publick Occaſions. | 


0 


Poll-Ditver, There was anciently (ſays Camden) 


a Perſonal Tribute called Poll. Silver, impoſed upon the 


Poll or Perſon of every one ; of Women from the Age 
of twelve Years, and Men the fourteenth Year of their 
Ages. Camd. Netes upon Coins. 
Polis, Where one or more 
againſt, it is called a Challenge to 
156. „ | | | 
Delete; ( Polygamia ) Is where a Man marries 
Two or more Wives together, or a Woman has Two 


or more Huſbands at the ſame Time; when the Body 
of the firſt Wife or Huſband may be faid to be in- 
- | jured, by the ſecond Marriage while either are Living. 

3 I. 88. Wod's Infl. 363. And by Statute, mar- 


I rying a ſecond Wife or Huſband, the former being 


— * 


Scale. Coavel. — 


I alive, is made Felony; unleſs in Caſe of Abſence 
| for ſeven Years, Sc. 1 Jac. 1. c. 11. See Mar- 


riage 


Pomeraniam, A Word uſed for an Orchard in 
ancient Charters, Mong. Ang. Tom. 2. pag. 129. 
Ponderare, It was a Cuttom formerly in Times 


| of Superſtition, to weigh fick Children at the Tomb 


of ſome Saint, and to ballance the Scales with Wheat 
Bread, .or any Thing which they were willing to 
offer to God or his Saints, but always with ſome 
Money, and by this the Cure of the Sick was ſaid 
to be performed, —— 4d Sepulebrum Sandi Nummo ſe 
Ponderabat. _ | | 

Pondus Regis, Is the Standard Weight appointed 
by our ancient, Kings. 35 Ed. 1. And what we now 
call Troy Wright, was this Pondus Regis, or Le Roy 
Weight, with the Scales in equilibrio ; whereas the 
Aver du pois was the fuller Weight, with a declining 


Pone, Is a Writ whereby 
the County-Court, or other inferior Court is removed 
into the Common Pleas; and ſometimes into the King's 
Bench: As when a Replevin is ſued by Writ out of 
Chancery, c. then if the Plaintiff or Defendant will 
remove that Plea out of the County- Court into C. B. 
it was done by Pone. F. V. B. 6 
the Writ Pone lies to remove Actions of Debt, and 


Jurors are excepted 
the Polk. 1 nfl: | FE - 
J Pooz, {Pauper) A poor Perſon is ſuch as is a Bur- 


a Cauſe depending in 


. 2 Infl. 339. And 


| 


* 4 
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of Detinue, Writs of Right, of Nuſance, Se. New I 


Nat. Br. Alſo Pone is a Writ' willing the Sheriff to 
ſummon the Defendant. to. appear and anſwer the 
Plaintiff's Suit, on his putting in Sureties to proſecute, 


Cc. Wood's Infl, 570,, And the Writ to the Sheriff | 


to take Surety. of one for bis Appearing is called Pon 
per Vadium. A Pone to remove Cauſes, is of this 
Form : Pat at the, Petition 28 1 before our Fuflices 
at Weſtminſler, e Day, &c.. The Pha which is in 
Jour Court by our. Writ, between, the Jaid A. B. and 


C. D. of, Kc. and ſummon the ſaid C. that be be then | 


- 


there to anſwer the ſaid A. &c. 


Ponendis in Fflits, A Writ granted by the 


Statute of Wem. 2. c. 38. which Statute ſhews what 


Juries, and what not. Reg. Orig. 178. F. V. B. 
1 3 . . 


that a Pritoner be bailed in Caſes bailable. Reg. Orig. | 


1333 1 , ng 
Ponendum ſigillum ad Exceptionem, A Writ 
by which Juſtices are required io put their Seals to 
Exceptions, exhibited by the Defendant , againſt the 
Plaintift's Evidence, Verdict, or other Proceedings be- 
fore them, according to the Statute Ves. 2. 
Pontage, ( Poxtagium ) Is a Contribution towards 
the Maintenance or Re- ediſying of Bridges: And may 
alſo ſignify Tol, taken to that Purpoſe. 1 H 8. c. 5. 
3 Eliz. c. 24. This was accounted one of the Three 
publick Charges on the Nation, from which no Per. 
ſons were exempted, wiz. Expeditio, Pontis & Arcis 
reparatio, called Trinonda. Necefſitas; always excepted 
in Grants of Privileges, propier Publicam Regni utili- 


* 


tatem, that the People might the better reſiſt the Ene. 


my; and from which Se/den writes, That ne guidem 


Notes on Eadmer, | | +4 
Pontibus reparandis, A Writ directed to the 
Sheriff, &c. commanding him to charge one or more. 
Perſons to repair a Bridge, to whom it belongs. Reg. 
Orig. 153. | 
den to and Charge upon a Pariſh. The Poor our 
Law takes Notice of, are of three Kinds, 1½, Poor 
by Impoteney and Defect; as the Aged or Decrepit, 
Fatherleſs and Motherleſs, Poar under Sickneſs, and 
Perſons that are Ideots, Lunaticks, Lame, Blind, Ec. 
theſe the Overſeers of the Poor are to provide for. 
24%, Poor by Caſualiy; ſuch as Houſekeepers de- 
cayed or ruined by Fire, Water, Robbery, c. or 
by Loſſes in Trade; Poor Perſons overcharged with 
Childien, Labourers that are diſabled, and theſe, 
having Ability, are to be ſet to work, but. if not 
able to work, they are to be relieved, with Money. 
34ly,. Poor by Prodigality and Debauchery, alſo called 
Thriftleſs Poor; as idle flothful Perſons, Pilferers, Va- 
gabonds, Strumpets, c. which are to be. ſent to 
the Houſe of Correction, and be put to hard Labour, 
to maintain themſelves; or Work is to be provided 
for them, that they do not periſh for Want; and if 
they become impotent by Sickneſs, or if their Work 
will not maintain them, there muſt be an Allowance 
by the Overſeers of the Poor for their Support. Dali. 
ch. 73. ect. 35. Before the Reign of Queen Elixa- 
beth we had no ſuch Thing as ſettled Laws for the 
Relief of the Poor; for as Hiſtory tells us, our Ab. 
bies and Monaſteries, aſſiſted with the Benevolence 
and ancient Hoſpitality of Lords of Manors, till the 
Time of the Reformation, were a ſufficient Provi- 
ſion for the Por of this Kingdom: But I find, by 
the Statute 23 Ed. 3. c. 7. Relief was to be given to 


thoſe that could not Labour: The 2 H. 5. c. 1. or- | 


dained, that Hoſpitals founded for impotent Poor, 
were to be viſited. And by 27 H. 8. c. 25. Gover- 
nors of Counties, Cities, Towns, &c. were obliged 
to keep aged Poor and impotent Perſons; and com- 
pel 
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Epiſcopi, Abbates & Monachi immunes rant. Seld. | 
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And then in the Reign of Queen Elizabeth, ſeveral 
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pel thoſe that were able, to work and go to Service: 
particular Laws were enacted for the Relief of the 
Poor, appointing Collectors and Overſeers, c. For 
by the 5 Flix. c. 3. Relief of Pariſhes is to be ga- 
thered by Collectors, and weekly diflributed to the 
Poor; and none ſhall be permitted to beg openly, &c. 


And the 43 Elis. c. 2. enacts, That the Church-war- 


dens of every Pariſh, and two or three Houſe keepers, 
ſhall be nominated yearly. in Zafter Week, or within 
one Month after, by TWO or more Juſtices of the 
Peace of the County, dwelling, near the Pariſh, under 


| their Hands and Seals, to be Overſeers of the Poor; 


and they with the Conſent of Two ſuch Juſtices, 
ſhall ſet to work the Children of thoſe Perſons who 
are not able to maintain them, and all Perſons who 
have no Means to maintain themſelves, or uſe no 


Trade to get their Living; and ſhall raiſe weekly, 


or otherwiſe, by a Tax, on every Inhabitant and 


'| Occupier of Lands, Sc. ſuch a Sum as they hall 
| thiopk fit for Purchaſing a Stock of Flax, Hemp 


and Wool, to ſet the Poor on Work; and ſuch Sums 


| 2s ſhall be neceſſary for the Relief of the Lame. 
Old, Blind and Impotent, and for putting out poor 


Children "Apprentices, &c. And the ſaid Overſeers 
ſo nominated and appointed, ſhall meet once a Month 


at leaſt in their Pariſh- Church, having no juſt Ex 


W. 


cuſe therein to be allow'd of by two Juſtices, upon a 


Sunday aſter Evening Service, and there take Or- 
der in the Premiſſes; which Overſeers, within ſour 
Days after the End of their Vear, are to yield a 
true Account to two Juſtices, of all Money by them 
received, or what is aſſeſs d and not received 3 what 
Peer they have relieved, and Stock they of the Poor 
have in their Hands; and of all other Things con- 
cerning their Office, and deliver what ſhall be in their 


Hands to the new Overſeers, or on Refuſal, ſhall be | 


committed to Gaol till they account and pay over 


the Money, &c. And now their Accounts ſhall not 


be allowed until they have accounted for Burials in | 
Woollen, and of Perſons interred contrary to the Sta- 


| tute 30 Car. 2. If the Inhabitants of any Pariſh are 


not able to raiſe Money for the Relief of their Poor, 
then two Juſtices of the Peace may tax any other 
Pariſhes witbin the Hundred; and if the Hundred 
be not thought able, the Juſtices at their Quarter- 


Seſſions may rate any other Pariſh in the County ; | 
the Sums aſſeſſed to be levied. by Warrant of two 


Juſtices, 'by Diſtreſs and Sale of Goods, and in De 


fault thereof, the Juſtices may commit the Parties till 


paid; and the faid Juſtices may commit Perſons not 
ſetting themſelves to work, according to Appoint- 
ment, c. The Church-wardens and Overſeers, by 


the Aſſent of two Juſtices, may bind pocr Boys Ap- 
| prentices until the Age of twenty-four Years, and 


every Girl till the Age of twenty-one Years, or till 
ſhe marry * And Church-wardens and Overſeers, with 
the Aſſiſtance of the Juſtices, may oblige all Perſons 


.of Ability, as Gentlemen, Clergymen, Yeomen and 


Tradeſmen, (ſuch as Bakers, Brewers, Carpenters, 
Maſons, Weavers, Taylors, &c.) to take ſuch poor 
Apprentices, either with Money, or without: Alſo 
Apprentices may be placed to Farmers, who ſhall re- 
ceive them for Huſbandry ; and ſingle Men, Widows, 
Ge. for Houſewifery. And the Overſeers, &c. by 
Leave of Lords of Manors, may build Dwelling- 
houſes on the Waſte for the impotent Poor, and place 
Inmates, or more Families than one in them ; the 
ſaid Houſes to be built at the Charge of the Pariſh, 
Hundred or County, to be tax'd as aforeſaid: And 
the Father and, Grandfather, Mother and Grandmo- 
ther, and Children of every poor impotent Perſon, 


being able, ſhall relieve ſuch Poor, in ſuch Manner, 


and according to ſuch Rates as the Juſtices of Peace 
at their Seſſions ſhall aſſeſs, under the Penalty of 20 5. 
a Month for every Failure: And Mayors, and other 
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to the Head Officer of the Corporation, and another 


Sc. by Order of two Juſtices ] unleſs they give Se. 
curity to indemnify the Pariſh, to be allowed by the | 


| 


wardens and Overſeers of ſuch Pariſhes as extend 


Quat ter Seſſions. The 3 Car. 1. 


mentioned in the 43 Elix. may, with the Conſent 


coming to ſettle in a Pariſh, and renting a Tenement 


have a Dwelling in the Paxiſh they came from; and 
ſuch Perſons are to return to their Pariſhes when their 


London and Weſtminſter, and the Towns and Places 


Head Officers of Corporations, being Juſtices of Peace 
within their Precincts, ſhall have the ſame Power as 
Juſtices of Peace of the County, to execute this Ad; 
and no other Juſtices ſhall intermeddle there; alſo 
every Alderman of London may execute ſo much of 
the Statute as is 1 to be done by one or two 
Juſtices of Peace of any County : Where any Pariſh 
extends into more Counties than one, or lies Part 
within a Corporation and Part without, the Juſtices | 
and Head Officers ſhall act only in that Part of the 
ſaid Pariſh as lies within their Limits; but the Church- 


—_ 


into ſeveral Limits ſhall, without dividing themſelves, 
jointly execute their Office, and exhibit one Account 


aa. 


to two Juſtices of Peace as aforeſaid, And where in 
any Place there ſhall be no Overſeers yearly appoint- 
ed, every Juſtice of the Diviſion where ſuch Default 
ſhall happen, and every Mayor and Head Officer of 
a Corporation, &c. ſhall for ſeit 5 J. to the Uſe of the 
Poor, leviable on their Goods by Warrant from the 
. | cap. 4. ordains, 
That the Church-wardens and Overſeers of the Poor, | 
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of two or more Juſtices of Peace, or of one Juſtice 
where there ſhall be no more, ſet up any Trade or 
Occupation for Imploying or better Relief of the Poor | 
of their Pariſhes. By the 14 Car, 2, c. 12, Perſons 


1 


under the Value of 10 J. a Year, on Complaint by the 
Churth- wardens and Overſeers of the Poor to a Ju- | 
ſtice of Peace within forty Days, may be removed to 
the Pariſh where laſt legally ſettled for forty Days | 


ho 


ſaid Juſtices: But Perſons may go into another Pa- 
riſh to Harveſt- work, c. by Certificate from the 
Miniſter, Church-wardens and Overſeers, that they / 


Work is finiſhed, and ſhall not be accounted ſettled 
where they ſojourn, &c. And by this Statute, a Cor- 
poration or Work-hauſe was to be in the Cities of 


within the Bills of Mortality, governed by Preſidents, 
Sc. as a Stock for which Juſtices in their Seſſions 
might tax and aſſeſs the Inhabitants in their Diviſions 
and Pariſhes, not exceeding a Year's Rate uſually made 
for Relief of the Poor. The Act 14 Car. 2. (ex- 
cept what relates to the Incorporation of Work houſes 
within the Weekly Bills of Mortality) is continued 
by 1 Fac. 2. c. 17. And the forty Days to make 
a Settlement was to commence from the Delivery of | 
Notice to the Church. wardens. And by. 3 & 4 . 
& M. c. 11. it is enacted, that the forty Days in- 
tended to make a Settlement by the Act 13 C14 
Car. 2. ſhall. be accounted from the Publication of 
Notice in Writing in the Church, of any Perſon's. 
coming to inhabit in any Pariſh ; and Church-wardens 
and Overſeers neglecting to publiſh ſuch Notice the 
next Sunday after received, or to regiſter the ſame, 
ſhall forfeit 405. to the Party grieved : But Perſons 
coming into a Pariſh, and executing for themſelves / 
any Publick annual Office during one Year; or who 
ſhall be charged and pay publick Taxes to the ſaid 
Pariſh ; they ſhall be deemed a legal Settlement, | 
without Notice: And if any unmarried Perſon, not 
having a Child or Children, ſhall be hired into any 
Service for one Year, ſuch Service ſhall be a Settle- 
ment ; and being bound Apprentice, and inhabiting 
in any Pariſh, ſuch Binding and Habitation ſhall make. 
a Settlement, without Notice. Perſons removed by 
Warrant or Order of two Juſtices, are to be received 
by the Church wardens and Overſeers whither ſent, 
on Pain of forſeiting 5 J. to the Poor of the Pariſh 
from whence conveyed, to be levied by Diſtreſs ard 
+ | | : | Sale | 
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1 


sleeve of their Coats, are to wear a Bad 


| 


cf Di * to be committed to Gaol for forty Days 
rt 


| ge of Mark, 
with a large Letter P. and the firſt Letter of the 


Name of the Pariſh whereof they are Inhabitants, 
cot either in Red or Blue Cloth; and ſuch. Poor 


neglecting ot refuſing to wear ſuch Badge, any Ju- 


| fice' of Peace may paniſh them, by Ordering their 


Allowance to be abridged or withdrawn, or com- 


.\} mitting them to the Houſe of Correction, there to 
be whipp'd and kept to hard Labour; and if any 


Church-warden or Overſeer ſhall relieve any poor Per- 
ſon not wearing a Badge, he ſhall forfeit 205. one 


Haff to the Informer, and the other to the Poor. 


By 9g & 1o . z. e. 11. No Perſon coming into 
any Pariſh by Certificate, ſhall gain a legal Settle- 
ment there, unleſs he bone fide take a Leaſe or Te- 
nement of 10 J. per Annum, or execute ſome Annual 
Office in ſuch Pariſh. And the 12 Aun. c. 18. which 
makes the 13 & 14 Car. 2. perpetual, (excepting 
what concerns Corporations) declares, that no Ap- 


| 3 hired Servant to Perſons coming into a 


Pariſh by Means of a Certificate, ſhall acquire a Set- 
tlement in ſich Pariſh, except the Maſter be after- 


Wards legally ſettled. The Sar. 2 Ann. c. ö. im- 


powers Juſtices of Peace, Cc. and Church-wardens 
and Overſeers, with Conſent of two Juſtices, to place 


| "out poor Boys, of Parents chatgeable to the Pariſh, | 
|; "Apprentices to the Sea Service, and the Church-war- | 
dens and Overſeers are to pay to the Maſter with 


a Boy 27. 10%. for Cloathing and Bedding, which 


hall be allowed in their Accounts; and theſe Ap. 


prentices are to be conveyed to the reſpective Ports | 


io their "Mafters by the Overſeers, and the Charges 
born as is provided for Vagrants; and the Inden- 
4 ture to be ſent to the Collectors of the Cuſtoms of 


ſuch Ports, Sc. The 5 Geo. 1. cap. 8. provides, 
that Church-wardens and Overſeers of the Poor, where 
any Wife or Children are left upon the Pariſh, by 
Perſons who have Eſtates, Ec. which might keep 


| 'them, by Warrant from two Juſtices of Peace, may | 
| ſeize ſo much of the Goods and Chattels, and 1e- 
ceire fo much of the Reuts of the Huſband or Father, 


2s the Joſtices ſhall order for the Keeping of ſuch 
Wife or Children, which Order -of the Juſtices is to 


4 4 © — — —— =- —— 


the God and Cha 
on Hill. Oath be made of reaſohable C 


why Relief ſhould- not be given; and . Perſons to 
whom any Juſtice ſhall order Relief ſhall be regi. 
ſterec in the Pariſh Books as other Poor, and the 
Church wardens and Ovefſeers are not to bring to the 


| Pariſh Account any Money given to Poor, | (unleſs. 


on ſudden and emergent, Occaſions) that are not re- 
giftered, on Pain of 5 J. Penalty, to be levied by Di. 
firef and Sale, 

applied to the Uſe of the Poor: Church-wardens and 
Overſeers of the Poor, with Conſent of a Majority 
of the Pariſhioners, at a Veſtry, or other publick 
Meeting, may purchaſe 'or hire Houſes, and con- 
tract with Perſons for the Lodging, Maintaining and 
Imploying of or Perſons deſiring Relief; and take 


nt erlons refuſing to be io lodged and 
kept, ſhall be ſtruck oot_ of the Pariſh-Books, and 
got be intitked to apy. Collection; and where any 
Pariſh, &c. mall be too ſmall to purchaſe or hire 


| Houſes, two Pariſhes, with Conſent as aforeſaid, and 


Approbation of a Juſtice of P eace, may 
theredf ; and ide Fe, may be allo 


> 


. 


Overſeers, r. But no * 

prentices, or Children, ſhall gain a Settlement in ſuch 
Pariſnes: No Perſon ſhall de deemed to have ac- 
quired a Settlement in any Pariſh, by Virtue of any 
Purchaſe of an Eſtate under 30 J. Value, for any 
longer Time than Tuch Perſon , ſhall inhabit in the 
Eſtate purchaſed; and Perſons taxed or aſſeſſed on 
the Scavenger's Rates, or to the f 5 
who ſhall pay. ſuch Rates, ſhall, not thereby gain 
any, legal Settlement in a Pariſh: And in Cafe of Ap- 
peals from Orders for Remoyal of Poor, none ſhall 
be proceeded upon in the Quarger-Seffions, unleſs rea- 
ſonable Notice be given; and if the juſtices deter- 
mine in Favour of the Appellant, he ſhall be award- 
ed the Expences imployed in Relief of the poor Per- 
ſon, between the Time of the Removal and Deter- 


: . 
Z 
- 


- 


mination of 'the Appeal, to be recovered by Diſtreſs, 


De. by Order of the Jultices, as Coſis and Charges, 
by g V. 3. c. zo. The Witneſſes to Certificates ac- 


knowlec * any poor Perſons to be legally ſettled 
in a Pariſh, are to make Proof on Oath *of the Exe- 
cution thereof before the Pi of Peace directed to 
allow of the fame; ard then the Certificates ſhall 
be allowed and taken as Evidence in all Courts, &c. 
And when Overſeers of the Poor of any Pariſh re- 
move back any "Certificate Perſons, becoming charge- 
able, to the Patiſh to which they belong, they ſhall 
be reimburſed the, Charges in maintaining and re- 
moving ſuch Perſons, being aſcertained by a Juſtice of 


Peace, by the Overſeers” of the Pogr of the Pariſh - 


to which removed, leviable by Diſtreſs and Sale of 


Goods, &. Star. 3 Geo. 2. f. 29. See 6 Geo. 2. 
c. 31. Every Patiſh is to keep their own Poor, by 


the 43 Ex. And if any Poor demand Relief, that 
are not ſetiled in a Pariſh; they ought to be re- 


to beg for Alms in their own 'Pariſhes; and if any 
Inhabitants relieve Poor at their Doors, not being 
of their owu Pariſh,, and having ſuch a Licence, 


they ſhall fotfeit 107. Dal. 157. And in preſent | 


Emergencies, Overſeers are to provide for Poor, and 
it is Diſcretionary to give them Money, or ViRual:, 
Sc. Style 246. 1 Keb. 365. If Juſtices of Peace 


| E in 


by Warrant from two Juſtices, and 


the Benefit of their Work for their better Mainte. 
| nance; and vor Perfons retuling 


unite in do- | 
ing ereot ; and be a lodged and 
malteaifed in ober Pariſhes by Church-wardens and 
Perſons, or their Ap- 


Highways, and 


— 


moved to their proper Pariſhes, and there be relieved. | 
Dalt. 73. The Overſeers may Licence poor Perſons 
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in Seflions,. Se. make Orders for Maintenance of 
{ Perſons who are net impotent, but able to work, or 
having any Thing to live upon ; thoſe Orders are 
againſt Law. Dalt. 166. A Father has been order- 
ed to make an Allowance to his Son's Wife, while 
| his Son was beyond Sea: And if the Father of Chil 

| dren leaves the Pariſh, and there is a Grandfather 
to be found ; this Grandfather, if he be of Ability, 
is chargeable with keeping the Children, and not 
the Pariſh. 2 Bulft. 2. Lill. 333, A Father. in- Law, 
or a Grandfather-in-Law, married to the Mother. or 
Grandmother of Children, of Ability to keep them, 
is within the Sat. 43 Eliz. Style 283. A Huſband 
marrying a Grandmother, having an Eflate with her 
ſufficient, ſhall be chargeable to the Relief and Main- 
tenance of a poor Grandchild, during the Life of the 
1 Grandmother; but after her Death he is under. no 
| Obligation to do it: And where a Grandmother is 


— 


a Man of Ability, he is not to be charged to main- 
tain-his: Wife's Grandchildren ; alſo if the Huſband, 
after Marriage, becomes to be of Ability, the Grand- 


thing, he ſhall nat be bound to keep the Children. 
2 Bus. 345. A Perſon was ordered by Juſtices in 
| Seſſions to pay ſo much a Week towards the Support 
and Maintenance of his Father, till that Court ſhould 
order the contrary ; and it was held good; and if 
an Eſtate happen to fall to the Father, the Juſtices 
might be applied. to: Otherwiſe if a Time was lIi- 
mited. 2 Sa/k. 534. Rates and Aſſeſſments for pro- 
viding for and relieving of the Poor of Pariſhes, 


proved hy the Inhabitants, and to be allowed by the 
Juſtices: And not only Lands, Houſes, &c. but Tithes, 
and any Thing from whence an annual Profit ariſes, 
may be taxed towards the Poor's Rate. 2 Bulli. Alſo 
all Perſons, the Clergy not exempted, muſt contribute 
to the Relief of the Poor. 2 Keb. 251. Perſons are to 
be taxed according to the viſible Eſtate they have in the 
Pariſh ; and this Tax may be upon Lands or Goods; 
and when charged on Goods, they are rated accord- 
ing to the uſual Value of Lands, wiz. 100 /. Stock 
of Goods at 5 J. per Annum. A Perſon who hath Lands 
in his Occupation, and a Stock of Goods and Wares 
beſides, as a Tradeſman, Draper, Grocer, &c. may 
be taxed for both ; but not for ſuch Stock or Goods 
with which he uſes to manure his Lands, nor for 
the Profits of Lands for which he hath been al- 


and Perſonal Eſtate he is chargeable. 2 Salk. The 
Farmer or Occupier is to be charged to the Poor's 
Rate, and not the Landlord, who ſhall not be tax- 
ed for his. Rent, for then the Land would pay twice ; 
though if he be poſſeſſed of Perſonal Eſtate, he may 
be taxed for that: And for Perſonal Eitate, the Par- 
ty muſt be charged only in that Place where the 
Goods are at the Time of the Aſſeſſment; if he 
hath not Goods or Perſonal Eſtate where he is al- 
ſeſſed, to the Value he is charged, and is diſtrain- 
ed, he may have Action of Treſpaſs. Read Stat. 
Vol. 5. pag. 21. If an Houſe originally entire, be- 
come ſeveral and diſtin, by dividing it into Apart- 
ments, ſo as the Inhabitants have no Communica- 
tion one with another, it is ſeverally ratable : But 
if an Inhabitant of a ſeparate Part of the Houſe, 


other Part, both Parts make now but one Tene- 
ment, for which the Owner is ratable to the Poor, 
&c. Mod. Ca. 214. The moſt reaſonable and the 
common Way of taxing Lands for Relief of the 
| Poor is by a Pound Rate; and if the Overſeers 

make an unequal Rate, they may be indicted and 
fined for it. 1 Keb. 173. Church-wardens and Over- 
ſeers of the Poor of a Pariſh, made a Rate for the 
Relief of the Poor, which was confirmed by two 


unable to relieve her Grandchildren, and marries with 


mother, at the Time of the Marriage, having no- 


made by the Overſeers of the Poor, are uſually ap- 


ready taxed as Occupier, though for other Stock 


goes away and leaves the Owner in Poſſeſſion of the 
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not lie, becauſe another Remedy was provided by the 


the Pariſh in a certain Sum, and leave it to the Pa- 


| for the Relief of the Poor, without the Concurrence of 


Juſtices of Peace ; but all was rated upon the Real 
Eſtates, and none on the Perſonal, and therefore 
upon Appeal to the Seſſions the Rate was quaſhed, 
and the Overſeers, &c. ordered to make a new 
Rate upon the Real and Perſonal Eſtates ; which 
they afterwards did, but with a- very great Inequa- | 
lity on the Real Eſtates; whereupon —— Pertons 
appealed again, and this Rate was likewiſe vacated ; | 
In B. R. it was objeQed, that the Seſſions had no 
Power to vacate whole Rates; but "adjudged that 
they may quaſh whole Rates, and refer it to the 
Church-wardens and Overſeers to make new Rates, 
or they may make a new Rate themſelves. 2 Sa/k. 
483. Church-wardens and Overſeers may not tax 
particular Perſons, and not the whole Pariſh ; but 
the Juſtices may tax particular Perſons, and need 
not aſſeſs the whole Pariſh, which is to contribute 
to the Poor of another: Or the Juſtices may aſſeſs 


riſh Officers to colle& and levy the ſame of particu- 
lar Perſons. 2 Bulft. 352.. 2 Salk. 480. It has been 
held, that Juſtices cannot make a ſtanding Rate; 
becauſe by Statute the Rate muſt be equal, which 
a ſtanding Rate cannot be, for Lands may be im- 
proved every Year, and the Rate ſhould be altered as 
Circumſtances alter. 2 Salt. 526. A Rate ſhould be 
made every Month, which the Juſtices are ta approve ; 
and if they refuſe, a Mandamus may be had: And 
it hath been reſolved, that a Tenant could not be 
rated for a whole Quarter, by Reaſon the Statute di- 
rects Rates to be aſſeſſed Monthly, and otherwiſe a 
Man cannot remove in the Middle of a Quarter but 
he will be twice rated; and where there is a Cuſtom 
to rate Quarterly, a Diſtreſs cannot be taken of any 
one before the Quarter is ended, nor then without | 
ſpecial Warrant on Purpoſe. Bid. 532. But it is 
aid, that the conſtant Uſage has been, to Diſtain | 
before the End 'of the Quarter, and that to avoid. | 
Miſchief, if the Party ſhould remove out of the Pa- | 
riſh and County before the Quarter. Mod. Caſ. 214, 
215. A Mandamus to make a Rate to reimburſe an 
Overſeer Money laid out is not good ; for the Court 
of B. R. cannot order ſuch a Rate, but only to raiſe 
Money for Relief of the Poor : And an Overſeer is 
not bound to lay out Money till he has it; and if he 
doth he muſt make a new Rate for Relief of the 
Poor, fc. Mid. 531. It is faid by Holt C. JI. that 
not only a Rate may be made, but Church- wardens 
and Overſeers, with the Confirmation of the Juſtices 
of Peace, may order a Sum of Money to be levied 


the Pariſhioners. 2 Ld. Raym. 1013. And by a Ju-- 
ſtice's Warrant, Conſtables, &c. may levy the Poor, 

Rate on a Man's Goods in another Pariſh, where he 

hath no Chattels on the Land in the Pariſh where he 

is rated. 1 Raym. 735. Juſtices of Peace refuſing to | 
ſign a Poor Rate, a Rule was made in B. R. for them 

to ſign it, or ſhew Cauſe, e. and no good Cauſe 

being ſhewn, a peremptory Rule was made for them | 
to ſign it, or that an Attachment ſhould go. Sid. 
377. 5 Med. 275, A Mandamus was iſſued to Ju- 
ſtices of Peace, and the Overſeers of the Pcor to 
give an Account of Money by them received for the 
Relief of the Poor; who returned, that they had 
given an Account of the Money, and that they had 
diſpoſed ſeveral Sums in a particular Manner, ſetting 
forth, &c. And it was held, that the Mandamus was 
ill, for Want of Suggeſting that the ordinary Re- 
medy could not be had. 5 Mod. 420. If Overſeers | 
make a falſe Account, they. may be indicted. Dal. 
154. Bur where Overſeers of the Poor refuſed to 
Account, c. and they were indicted for the ſame ; 
an Objection was made that the Indiament would 


Statute. 3 Salt. 187. And where an Account of 
Overſeers was allowed by two Juſtices, and the Pariſh 
7 P appealed | 
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| appealed from this Allowance to the Quarter-Sefnons, 
and they diſallowed the Account, and ordered the 
Oveiſeer to pay, Cc. for not doing which, they 
committed him ; it was reſolved, that the Juſtices of 
| Peace at the Seſſions upon the Appeal, malt execute 
their Judgment in the ſame Manner as the two Ju- 
Alices might do, who mult firſt ſend their Procels to 
J difrain, and on Return that there is no Diſtreſs, then 
commit the Overſeer, Mich. 4 Am. B. R. 2 Salk. 
333. Church-wardens and Overſeers, for every Neg- | 
12 and Default in executing their Offices relating to 
Poor, forfeit 20 5. to the Ule of the Poor of the Pa 
| riſh; And there are Penalties and Forfeitures for Of- 
fences, given by many Statutes to the Poor, for their 
further Maintenance, which are to be paid to Church: | 
wardens aud Overſeers, Ic. and by them to be ac 
counted for; and theſe are 9 Alehouſes, 
2 e Cuſtoms, Exciſe, unlawiul Gaming, | 
eftroying- the Game, Hedge breakers, Sabbath. 
breaking, Swearing, Scavengers, unlawful Weights | 
and Meaſures, c. c. Poor Laws, Vide Fuſtices| 
Poor ſettled in -Pariſhes, Settlements of Poor are 
| gained three Ways: By Inheritance; as when a 
Child claims a Settlement in a 'Pariſh, becauſe his- 
Father was there ſettled : By being Born in a Pariſbo; 
and by Commorancy. As to the Firſt of theſe, if the 
Father has a legal Settlement, the Child is ſetiled 
| where the Father is: And if the Father have no le- 
gal Settlement, the Child e ains a Settlement 
in the Pariſh where born. 2 B 


1 * 
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| . 351. But this 
Settlement by Birth may be defeated ſeveral Ways; 
, If the Parent is removed by an illegal Order ; 
and from the Order an Appeal is duly made, pend- 
ing which the Child is born; in this Caſe on quaſh- 
I ing the Order, the Child ſhall be ſent back with the 
Mother. 2. By Practice; if a Woman near her 
| Time is clandeſtinely ſent to another Pariſh, and 
there delivered. 3. If a Woman with Child be ſent; 
to the Houſe of Correction, and is there deliver- 
ed, the Child ſhall not gain a Settlement by its Birth 
in che Pariſh where the Houſe of Correction is; but 
in the Pariſh where the Mother dwelt when ſent to 
the Houſe of Correction, as the Place where ſhe 
had otherwiſe probably been delivered. 2 Bu//. 358, 
$1. 1 Salt. 121. If a travelling Woman, ha 
ving a ſmall Sucking Child, ſhall be apprehended for 
Felony, and be ſent to the Gaol, and afterwards ar- 
' | raigned and hanged, this Child is to be ſent to the 
I Place of its Birth, there to be ſettled and maintained, 
if the ſame be known; but otherwiſe it muſt be ſent: 
{ to the Town where the Mother was apprehended :. 
And Children born in common Gaols, their Parents 
being Priſoners, are to be maintained at the Charge 
of the County. Da/t. 157. If a Man and his Fa- 
{ mily be illegally thruſt out of 'a Pariſh, and during 
I that Time he ſhall have a Child born; he muſt be 
returned to the Place where he was legally. ſettled, 
and the Child with him: And Perſons, whoſe Inte- 
-{ reſt in Houſes or Land is determined, cannot be put 
cut of the Town where they were legally ſettled ; 
nor can they be ſent to the Place of their Birth, or 
laſt Habitation, but according as they are able or im- 
{ potent ſhall be ſer to work, or relieved in the Town 
where ſo ſettled ; though if they wander and beg, 
| then they may be taken up and ſent to the Place of 
{ 
| 
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their Birth. Dat. 158, 166, Baſtard Children gain 
a Settlement by their Birth; but it has been uſual for 
preventing any Charge to the Pariſh, if a ſingle Wo- 
man with Child come into a Pariſh, by a. Juſtice's 
Warrant to remove ber to the Place of her laſt le- 
gal Settlement: Baflards of Vagrants muſt be with 
the Mother while Nurſe-Children until ſeven Years 
of Age; and then be ſent to the Pariſh where born. 
Bid. Till ſeven Years of Age, Children are ac- 


have Maintenance ffom the Pariſhes where they 


thetnſelves were ſettled: If 'a poor Man fettled at J 
marries a pow Woman who. is ſettled at B. and has 
Children by a former Huſband, the Wife ſhall be 
removed with him to A. and the Children under 
ſeven Years old ſhall be removed, but only ſor Nur- 
ture; ſo that they ſhall be kept at the Charge of the 
Pariſh from whence they are removed : But the Chil- 
dren above ſeven Years of Age are not removeable. 
2 Salk. 470, 482. Generally a Wife is to be ſent to, 
and ſettled with the Huſband, though he be but an 
Inmate or Servant ; as all Children are generally to be 
ſent to, and ſettled with the Parents: But if a Man 


| hireth a Houſe in A. and being there with his Wife 


and Children, he ſhall afterwards bind himſelf a Ser- 
vant to one in B. his Wife and Children are not to 
be ſent to B. bot are to remain flill at 4. where they 
adjudged, where a Man ſerved and had Board Wages, 
and lay out of his Maſter's Houſe in another Pariſh, he 
gained a Settlement in the Pariſh where he lived 
and ſerved, and not in the Pariſh where he lay. Paſch. 
11 Go, 1. Med. Caf. in L. & E. 350. A Man 
and his Wife ſettled at one Pariſh, came privately in- 
to another Parith, and there a Child was born; the 
Father died in the King's Service; the Queſtion was, 
Who ſhould keep the Child: Per #:# Ch. [oft 
The Death of the Father doth not alter the Child's 
Settlement; which muſt be ſettled where the Father 
was Jaſt ſettled as well as the Mother. Comberb. 380. 
Settlement gained by Commorancy, is where a Perſon 
continues in fome other Place than that in which 
he was before legally ſettled ; and ſuch Continua- 
tion makes a Settlement: Formerly, every one who 
was ſettled as a Native, Houſholder, Apprentice, or 
Servant, for a Month, without a, juſt Complaint made 
to remove them, were lawfully ſettled, Dall. But 


| Jince, this Month has been enlarged to forty Days, 


where a Perſon ſhall come into a Pariſh, and Rent 
a Tenement under 10/7. per Annum, by the Statutes 
13 & '14 Car. 2. 3 V. & M. And by Statute, 
Renting 10 J. a Year; Executing a publick Office 


Share to the Pariſh- Taxes, as Church or Poor Rates, 
Se. Living as a hired Servant for a Year in the Pa. 


gal Settlement: 80 that a Perſon being ſetiled by 


inticled to Relief from the Pariſh where he laſt gain- 
ed ſuch Settlement; and where he is ſettled his Fa- 
mily muſt follow him Mood's Inſt. 94. It has been 
held, in Reſpect to a Settlement within the Statute 
13 & 14 Car. 2. That coming into a Pariſh pub- 
lickly, taking a Houſe, and being rated to the Poor 
on the Pariſh-Book is ſufficient Notice ; the Statute 
being made againſt private and clandeſtine Re mo-. 
vals, and not publick ones, which the Pariſh can 
take Notice of itſelf. Show. 12. A Perſon rented 
a Houſe of 3 J. per Annum in a Town, and his Land- 
lord paid the Taxes ; and whilſt he lived in the Pa- 
riſh, he took his Freedom of the Corporation, and 
voted as a Freeman at the Election of Bailiſſs, &c. 
And it was adjudged, that fince the explanatory Act 
of 3 & 4 W. z. nothing makes a Settlement that is 
not within the Words of the Statute, which implies 
a Negative to any Thing elſe not contained in it; 
and that as to his Voting, it doth not imply a Set- 


rate Body, ard. not to the Pariſh. 2 Salk. 534. A 
Man rents two Tenements of 5 J. per Anaum each, 
he thereby gains a Settlement; but if he Rent a 
Piece of Land of 107. a Year, and there is no 


| Houſe belonging to it, it is otherwiſe. Hill. 1710. 


If one Rents a Houſe of 10 J. per Annum, by con- 


counted Nurſe- Children; yet afterwards they muſt | 


tinuing 


wete orice ſettled. Dale.” 166. Though it hath been | 


in the Pariſh on a Man's own Account ; Paying a | 


riſh, being unmarried, &c. and Serving or being | 
bound as an Apprentice in a Pariſh, all make a le- 


any ſuch Means, and not having acquired a Settle- | 
ment elſewhere, if he falls into Poverty, ſhall be 


tlement, for *tis an Act which relates to the corpo- 
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to make a Goof Settlement; and tis not 
whether he came in by Appointment of the Parſon, 
or by the Election of the Pariſhioners ; 
in for Life; and this Ts Executi 
Office ay 55 ge within the- 


Settlement accordin 
lives there H 


Half Vear:; adjudged the Servant is ſettled in the 
laſt Place, ſor the Statute doch not tie the Ser vice 


Seitlement. Paſch. 4 Geo. 2. Fitzgib.. 255. An unmar-| 
ried: Perſon, hired as 4 Servant for a Vear, married 
ling fick, her Maſter turned her out of his Servi 


| 28 to the Pariſh where ſhe was born 3 whereupon 
the was an hired Servant; but by Order of Seſfions 


was an hired Servant, and not where ſhe was born. 


Pariſh ſhew that he was brogylie or came thither 
though a Maſter or Miſtreſs are only Viſitors, a 
; : 1 80 Pariſh. where they ſerve, Mod. Caf. in Z. & 


1 4 L 


his Apprenticeſhip, that is the Place of his laſt legal 


tipuance ef his iceſhip. upon. greement. 
II. C. in L. 9 * 169 A be an Ap- 
ptenticeſhip in a Pariſh, where he married and nad 


i Wl Children; bis Wie dying, he married ano- 
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ker, C. J. Renting a Water mill of 10 va ur Annum, 
e. makes a Settlement; for. a Mill is a Tenement. | 
2 Salk. 5 But no Settlement can be legal in 
any Pariſh, when the Reſidence of the Party s 
x 1 bh a8 Fra now and” then, | 
and 1) ying is Barns, Outhouſt es, Te. or. where t Je 
Lay is 2 Diſturbance by Officers. 3 f 4 
„Man appointed to be a Pariſh Ger, 
the Office a Year, has been adjudged | 
aterial | 


| ES Fed as 


for he is 

4 Publick apnual 
ray ng of the Sta- 
tate 3 o& 3; 2 Salk, A Setyant was 
hired Arſt FR 'Laty Day to cn and From | 
thence,t6 Lady Day following; and this was teſolved | 
to be a good Settlement, for there was a Hiring for | 
a Year : Bat it muſt be one intire Hiring, and one 
intire Service (though diflerent .. are men- 
tioned) for one whole Year, That , m ſt make a | 
ng to the Statute. 2 o V. z 7 
hired at I for a Year, bis lade 


A Setvant bein 
Hale a Year, and then at. B. another 


down to one Place. Thou h if A po or Man hired ||. | 
'for a, Year, to ſerve in a Boat wiki plies © 19 
one Place and avother ; by this Service, he gains no 


before the Year was expired; and it was held, that he 
could not be removed, and that upon performing his 


Service he would gain a Settlement. 2 Salt. 5 27. A 
Man hired a Maid Servant for a War but ſhe fal - | 


* 
The Servant in her Paflage to the Place of her Na. | 
tivity, begged for Relief, and ſhe was ſent as 'a Va- 


e was ſent back by that Pariſh, to the Pariſn where 


ſhe was ſettled at the Place-of her Birth : "This was 
removed by Certiorari into B. R. and the Court de- 
termined. the Settlement to be at the Pariſh where the, 


Style 168. A Perſon is a Lodger in any Pariſh, his 
Servant acquires a Settlement: If a, Servant. confidues 
in the Service of à Viſitor in a Pariſh, he gains a 
Settlement there; and is not removable, unleſs the 


uch Settlement : Nor 
d. no 
Lodgets, yet their Servants may be faid to be ired 


on Purpoſe that he might have 


1. If an Apprentice be bound to one who 
er only in a Pariſh, and hath no Setilement; 
ellen that the Apprentice is well ſettled there, al- 
though\ the Maſter is not, nor doth his Settlement de- 
pend upon his Mafter, as that of a Wife on her Huſ- 


hand. Ca. Pari/ F St. Brides. Where an Appren- | 
i Removal on "Appeal, return. to the Pariſh from whence! 


they were removed, the, Seſſions muſt ſee their Order 
of Settlement obeyed; though if ſuch poor Family. 
' £0 into another Pariſh not concerned in the Appeal, 

two Juſtices of Peace ought by an Original Order to 


tice continues forty. Days in the Service of his Maſter, 
there it is faid, he will have a Settlement: And 
where ever any Perſon ſerves * laſt forty Days of 


Settlement. Hill. 4 Ann. An Apprentice bound to a 
Maſter living in one Pariſh, and ſerving ſome Part of 
his Apprenticeſhip there, was by Agreement turned 


over to another Maſter in Another Pariſh; and this | 
Was held a. good Settlement , in that Pariſh where he | 
kf ſerved, for. . ſhall be, intended it wi Was but "a Con- 
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lives 1 


live. 


to the P, 


tel with them; 5. 
q 155 Org er 


the Pariſh to which it is 
Pariſhes. Bid. 
lawfully ſettled, 


a poor Man from 


| was ſent, hath no other Remedy than by Appeal to 
the Seſſions, of that OY, from whence the Party 
1 was ſent. 


12 the Seſſions Order. 2 85 481 1 05 


r chat the Seſſions panty ty park or re- 


ther Woman, who had a Term for Fw in another 
Pariſh,” to which Place be removed, and refided there 
for 4 "Year ; afterwards he returned to the firſt Pa- 
riſh; was rated to the Poor, lived there two Vears, and 
then he died: In a ſhort Space after his Death, his 
Widow and Children were removed, by an Order or 
two Juſtices to the other Pariſh Where he Had lived 
a Year ; but upon Appeal to this Order at the Sel- 
fons, the Seſſions adjudged them to be Inhabitants 
ſettled in the firſt Pariſh. Meh. 3 Tac. 2. Where a 


Man lives in a Pariſh, and hath Lands 'of his own 
there, or in Right of his Wife, this will make a 


Settlement ; but if he hath Land in one Pariſh, and 
in another, the, Land will not make 4 Settlement 
of kit 155 lat Pariſh where' it lies and he doth not 
2 Salk,” 52 „ If à Man be ſettled — 4 
will, he cannot, t dug likely to become chargeable 

where be goes to reſide in, be remo- 
if be have any Ellaie there. 5 Mod. 
9 Gro. 1. fapra. Some Years 
n Who was not le uy, ſettled 1 a Pariſh, 
lived thete fome Time, procured à Certih- 
v Via of which he * into another Pa- 
| tic bein poor, the Parilh from whence 
came took him 0 and u n Enquiry found, 
that he, was never awfully ſettled with them, bot 
hed, Fave a e in another 
f ey 


ari 
ved from thence, 


416. But ee Stax. 
a | 


ago, 


7 appe 15 
Certificate, , 


hee. t ſe who 6585 given the 
ut the Certificate was held otily to 
ye al Eviden ge 0 be, 5 Settlement, and thereupon the 
wa con firmed, 7747. 2 Am, 2 Salt. 
i. has been ſince adjudged, that a Cert. | 
18 edicludes the Pariſh giving it, not only againit | 
7 but as to all other 
The Law o 1 1 — * Yi are 
permits it t be one, If one 
had but hi red 4 ; the Law unſettles not 5 | 
Perſon 3 55 if any ſhall by indirect Means hinder 
iring a Houſe, he may be indii 
a alſo it is finab le to remove any out of the Pa- 
Who ought not to be put out, and the Perſons 
Jovi may be ſent back. Dall. 98. And if a 
Parith will haye 2 Man born in 4. but kel with 
them to o and wander and beg in B. that he ma 
be ſent 4. and he doth fo, be ſhall be fent back 
to the Pariſh from, whence he came” Bid. But when 
two ' fuſtices of Peace of one County, ſend a a poor Per. 
fon to a Pariſh in another County, two Juſtices of | 
the County whither ſuch Perſon is ſent, cannot make 
an Order to remove him back again, or to ſend him 
to any other Place; the Town to which ſuch Perſon | 


% Salk. 488. A Settlement by Order of 
Seſſions upon an Appeal is good and binding; but if 


it doth not n that the Kick came Lac the Ju- 
ſtices in Seſhons by Way of Aga, 


it may 1 
vaſhed; for without that they have no Juriſdiction n: 


If a poor. Family, after Ocder of Seſſions for their 


remove them to the Pariſh where they were ſettled 
wal 
Ori inal 


> = 
* 40 = 


verſe the Order of Settlement of the two Juſtices ; 
and thereupon a new Order might be made by two 
 Jultices for Removal to the third Pariſh, Oc. 2 Sall. 
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125 owned him to be an Inhabitant ke | 
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amily is not good; it muſt be particular, for 
ſome of the Family may be . and others 
not: And where Juſtices make ſuch Orders f Set- 


tlement, it muſt appear, that the Parties are likely 


inen: re 1 rr 147 eie eee 
k \ ” 4 : IA. 4 #4 % . 4 % 
475. A general Order to remove a. Man, and his | 


to become chargeable; and that the Perſon remo- | 


ved is removeable ; and contain an Adjudication of the | 
.laſt legal Settlement of the Party, .&c. 2 Sali. 
485, 491. 5 Med. 149, 321. And according to 


the Opinion of the Lord Chief Juſtice Ho/z, the moſt 


regular Way to proceed on the Statute 14 role 


in removing of a Perſon, is for the Juſtices o 
Peace to make a Record of the Adjudication of the 
laſt Settlement, and the Complaint 'of the Church- 
wardens and Overſeers, and upon that to make a 
Warrant. or Order. under their Hands and Seals to 


the Church-wardens, c. to convey the Perſons to 


the Pariſh to which they ought to be ſent, and to 


I deliver in the Record at the next Seſſions, to be 


kept among the Records; and this Record may be 
removed by Certiorari. 1 Salt. 406. But on a 
Motion in B. R. to ſet aſide an Order for the Set- 


| tling a poor Perſon in a Pariſh, ſent thither b 


Warrant of two Juſtices, and confirmed in the Sei. 


fions, upon an Appeal: The Court refuſed to enter 
into the Merits of the Cauſe ; the Order of Seſſions 
being in this Caſe final, unleſs it be. made appear 
that there is Error in the Form of Proceeding. 
Paſch. 29 Car. 2. Ventr. 310. And it is a flanding 
Rule in the Court of King's Bench, That if upon an 
Appeal, the Order of two Juſtices is either affirmed 
er quaſhed, upon the Merits. of the Caſe, in rela- 
tion to Settlements, it ſhall be concluſive between 
the two Pariſhes. Pa/ch. 10 Ann. The Order of 


two Juſtices not appealed from, binds the-Pariſh * . 


on which it is made, till a new Settlement is gained: 
An Order reverſed is final only between the Par- 
ties; but an Order confirmed, Qc. is final to all 
the World. 2 Salt. 472, 492. A poor Perſon him- 


ſelf, as well as the Pariſh, may appeal from an Or- 


der of Removal, though it has been objeQed that 
Appeal is only given to the Pariſh aggrieved. Car. 
thew's Rep. 223. And where a poor Perſon is viſited. 
with Sickneſs, he ought not to be removed from 


the Pariſh ' where he is, farther to endanger his |, 


Health; and if two Juſtices grant an Order to re- 
move him, it is a Miſdemeanor in the Juſtices. 
Med. Caf. in L. and E. 326. On Appeals to Juſtices 
in Seſſions, they are to cauſe Deſects in Form in 
Orders, to be rectified without Charge, and then 


to proceed, Cc. 5 Geo. 2. c. 19. By Law, the 


Place that the Poor were laſt legally ſettled at, is the 


Place that is to provide for them. Jin. 5 Ann. B. R. 
By the Sat. 17 Geo. 2. c. 3. The Church-wardens and 
Overſeers of the Poor are to give public Notice in 
Church, of every Rate allowed for the Relief of the 
Pour the next Sunday after it has been allowed, or the 


| Rate ſhall be void, and permit every Inhabitant to 


inſpect the ſame, paying 1-5. and to have Copies 
thereof, paying 6 4. for every 24 Names, under the 


- Penalty of 20/. By the Sat. 17 Geo. 2. c. 5. If a 


Woman wandering and begging, be delivered of a 
Child in a Pariſh to which ſhe does not belong, ſhe 


may be committed to the Houſe of Correction till the 


next Seſſions, where the Juſtices may qrder her to be 
whipp'd, and detained in the Houſe of Correction not 


exceeding ſix Months. The Church-wardens of the Place 


where ſhe ſhall be delivered to be repaid all Charges | 
by the Treaſurer, of the County, and 'the Settlement Rr Tum FEE a 5 
4 | 1 7 RE AS it appears to ws T. G. and J. L. 
— Zuru . two of his Majeſlys Juſtice of the | 
Peace for the County of, &c., {one wwheresf of the Quo- 


of the Mother ſhall be deemed the Settlement of the 
Child, though it be a Baſtard. By the Sat. 17 Geo. 
2. c. 38. The Church-wardens and Overſeers of the 
Poor ſhall yearly, within 14 Days after other Over- 
ſeers ſhall be nominated, deliver to ſuch ſucceeding 


| Overſeers an Account of all Sums received, or rated 
and not received by them, and of all Goods in their | 
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be veri 


deemed a Tr 


oy 
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Things concerning their Office, which Account ſhall 


e. as afore 


id, may be committed until he 


in 

; that IT an Over ſeer dies, removes, or becomes in- 
ſolvent before the Expiration of his Office, two ju- 
ſtices may appoint another in his Room. 
Overſeer removes, he ſhall before his Removal ac- 
count as aforeſaid, under the ſame Penalty. And if 
any Overſeer dies, his Executors ſhall within forty 
Days deliver over all Things belonging to his Office, 
and pay what due, previous to other Debts. No Di. 
ſireſs for Money jatth 

be deemed unlawful, or the Party a Treſpaſſer, on Ac- 


If any 


y due for Relief of the Poor ſhall 


- 


| eſpaſſer ab initio, on Account of any Ir. 
regularity afterwards done by the Party. And no 


Rate .or Warrant of Diſtreſs ; nor ſhall the Party be 


Plaintiff ſhall recover for any ſuch Irregularity, if 
Tender of Amends be made before the Aion 


brought. Succeeding Overſeers may levy Arrears to 
reimbarſe former Overſeers. If any Perſon remove 
out of a Pariſh, and another comes to occupy the 


Houſe, c. he left, the Perſon removing, and the | 
- Perſon coming in, ſhall be liable to pay to the Rate | 
aſſeſſed, in Proportion to the Time he occupied the 


ſame. Fair Copies of all Rates for the Poor, ſhall be 
entered in a Book within 14 Days after all Appeals 


- 


# 


to them, See Vagrants. 


determined, and all Perſons aſſeſſed ſhall have Acceſs 


Form of an Appointment of Overſeers of the Poor. 


AT7E A. B. ard C. D. Egrn two of bis Majeſty's 
Vy CT uftices of Peace for the County of, &c. do_hers- 


by nominate and appoint E. F. and G. H. &c. 10 be 
| Overſeers of the Poor of the Parzh of, &c. in the ſaid 


County, for the Year enſuing, according to the Directiu-n 
of the Statute in that Caſe made. Given, Se. 


4 Joſtice's Warrant 75 relieve a poor Perſon, on the 


ho Statute 9 Ged. 1. 


| W HE RE AS Complaint has been made 3 mne, 


That A. B. of your Pariſh, Labourer, is Very 
Poor and Impotent : And the ſaid A. B. hath made Oath 


before me, That by Reaſon of Axe and Sichne/, be is ut- 


terly diſabled to provide for himſelf and bis Family, ſo 
that they muſt inevitably periſh, unleſs timely relieved ; 


and that he bad applied to, &c. Ovenſcers of the Poor | 


of your Pariſh, and been refuſed Relief by them ; and 
the ſaid Overſeers, &c. having been alſo ſummoned to 


' ſhew Cauſe ory Relief ſhould not be given, and afſign- 
eſe 


a 


Ls 


. 


9 


ö 


ed none: Theſe are therefore 16 require you to pay to the 
ſaid A. B. the Sum of 2 8. per Week, for and toward the 
Support and Maintenance of the ſaid A. B. and his Fa- 


 mily, until the ſaid A B. ſhall be better able to provide 
for the ſame, or until you Hall be ordered to the con- 


trary, Given under my Hand and Seal, &c. 


Form of an Order, to remove a Perſon to his Place of 
. Settlement. | 


rum) on the Complaint of N. O, P. R. S. T. &c. 
| Church-<vardens and Overſeers of thePoor of the Pariſh 
of, &c. in the County aforeſaid, That B. A. being on, 
&c. laſt ſettled in the Pariſh of, &c. in the (_ of 

1 


4 


be verified by Oath. Any Perſon aſſeſſed may in- 
ſpect ſuch Account paying 6 d. and have Copies pay- 
ing 64. for every $99 Words. Perſons not account- 
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count of any Deſect or Want of Form in the War-. 
rant, ſor Appointment of ſuch Overſeer, or in the 
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8. is now come into the Pariſh of, &c. aforeſaid, to en- 
deawour to obtain a Settlement in the ſaid Pariſh, not 
having done any dd as the Law requires to make him a 
Pariſbioner there, whereby be is likely to become charge- 
able to the Pariſh of, &c. aforeſaid; And whereas it 
appears by the Oath of, &c. that the ſaid B. A. was laſt 
legally ſettled at the. Pariſh of, 8&c. which wwe do adjudge 


according): Now we the aforeſaid Fuſtices, do hereby 


order you the- Conſtable of, &c. to remove and convey 
the ſaid B. A. from the aid Pariſh of, Kc. unto the 
aforeſaid Pariſh of, &c. the Place of hi? laſt legal Set. 
tlement, and to deliver him to the Church-wardens and 
Overſeers of the Poor there, or ſome or one of them ; 
hereby alſo requiring you the ſaid Church wardens and 
Overſeers of the ſaid Pariſh of, &c. to receive the ſaid 
B. A. as your lawful Pariſhioner, and provide for him 
accordingly. Given, Qc. 


Pooz Pziſoners In Gaol, how relieved and dif- 
charged, &c. Vide Priſoners, And poor Perſons in- 
ſected with the Plague, to be relieved by a Tax, 
Se. Stat. 1 Fac. 1. c. 31. See Plague. 

Pope, (Papa) Was anciently applied to ſome 
Clergymen in the Greet Church; but by Uſage is 
particularly appropriated in the Latin Church to the 
Biſhop of Rome, who is called the Pope ; and for- 
merly had great Authority here. As to the In- 
croachments of the Sze of Rome, it is ſaid to be the 
general Opinion, That Chriſtianity was firſt planted 
in this Iſland by ſome of the Eaftern Church; which 
is very probable from the ancient Britains obſerving 


| Eafter always on the fourteenth Day of the Month, 


according to the Cuſtom of the Eaſt: But the Saxons 
being converted about the Year 600, by Perſons 
ſent from Name, and wholly devoted to the Intereſt 
thereof, it could not be expected that ſuch an Op- 
portunity of enlarging the juriſdiction of that See, 
ſhould be wholly neglected; and yet there are few 
Inſtances of the Papal Power in Eng/and before the 


| Norman Conqueſt, though four or five Perſons were 


made Biſhops by the Pope at the firſt Converſion, 
and there was an Inſtance or two of Appeals to 
Rome, &c. But the Pope having favoured and ſup- 
ported WVilliam the Firſt, in his Invaſion of this 
Kingdom, made that a Handle for enlarging his In- 
croachments ; and in this King's Reign, began to 


' ſend his Legates hither ; and after he prevailed 
with King Hen. 1. to give up the Donation of Bi- 


ſhopricks; and in the Time of King Stephen, gained 
the Prerogative of Appeals; and in the Reign of 
King Hen. 2. he exempted all Clerks from the ſecu- 


lar Power: Indeed this King did at firſt ſtrenuouſſy 


withſtand thoſe Innovations; but upon the Death of 


| Becket, who for having violently oppoſed the King, 


was ſlain by ſome of his Servants, the Pope got ſuch 
an Advantage over the King, that he was never able 
to execute the Laws he had made: And not long 
after this, by a general Excommunication of the King 
and People, for ſeveral Years, becauſe they would 
not ſuffer an Archbiſhop to be impoſed on them, 


King John was reduced to ſuch Straits, that he ſur- 


rendered his Kingdoms to the Pope, to receive them 
again, and hold them of him under the Rent of a 
thouſand Marks: And in the following Reign of King 
Hen, 3.-partly from the Profits of our beſt Church 
Benefices, which were generally given to Lalians, 
and others reſiding at the Court of Rome, and part- 
ly from the Taxes. impoſed by the Pope, there went 
yearly out of the Kingdom Seventy Thouſand Pounds 
Sterling, a very great Sum in thoſe Days: The 
Nation being thus burdened and under a Neceſſity, 
was obliged: to provide for the Prerogative of the 


Prince, and the Liberties of the People, by many 


ſtrict Laws. And hence in the Reign of King 
Edu. 1. it was declared in Parliament, That the 
Pope's taking upon him to diſpoſe of - Eng/j/h - Bene- 


— 


I” 


—_ —_ . 


fices to Aliens, was an Iacroachment not to be en- 


dured; and this was followed with the Sat. 2c Fd. 


3. called the Statute of Provifors, againſt Popiſh 
Bulli, and diſturbing any Patron to preſent to a Be- 
nefice, &c. The 12, 13 and 16 KR. 2. the Stat. 2 H. 
4. and 6, 7 & 9 euſdemg the 3 H. 5. 23 & 28 
Hen. 8. Oc. And Maintaining by Writing, Preach- 
ing, &c. the Pope's Power here in England, is made 
a Premunire upon the firſt Conviction; and High 
Treaſon upon the ſecond: 5 Elix. In the Conſtruc- 


tion of which Statute, it has been held, That he | 


who knowing the Contents of a Popiſh Book, writ- 
ten beyond Sea, brings it over, and ſecretly ſells it, or 
ſecretly conveys it to a Friend; or having read the 
Book, or heard of its Contents, doth after in Diſ- 
courſe allow it to be good, &c. is in Danger of the 
Statute ; but not he who having heard thereof, buys 
and reads the ſame. Selden's Fanus Anglor. Davis' 
Rep. go, Cc. Dyer 282. 2 Inſt. 580. See Bull 
and Premunire. | 
Poperp. There are ſeveral Statutes made a- 
gainſt Perſons perverting or withdrawing others to 
Popery, and the being perverted to the Romiſh Religion, 
which was made Treaſon by 23 E/iz. and 3 Fac, 1. 


But if any one reconciled to the See of Rome beyond 


the Seas, return into the Realm, and ſubmit himſelf, 
Se. and take the Oaths within ſix Days, he is to be 


excuſed. 3 Fac. 1. c. 4 


Popiſh Becuſants, Are ſubject to divers Penal- 
ties and Diſabilities by Statute. See Recuſants. 

Popular Aſtion, Is an AQion given in general, 
to any one who will ſue for a Penalty on the Breach 
of ſome Penal Law. Action, Popular, which may be 
brought before Juſtices of Aſſiſe, Ic. are to be gene- 
rally proſecuted in the Counties where the Offences 
were done. And Popular Actions, where the King 
only hath the Penalty or Forfeiture, are to be com- 
menced in two Years; and where an Informer hath a 
Part, in one Year, c. 21-Fac. 1. cap. 4. 31 Elix. 
cap. 5. Vide Information. * 

Poꝛcarp, ( Porcaria) Signifies a Swines-Sty, ac- 
cording to Fleta and Domeſday. 

Pozt, ( Portus) A Harbour or Place of Shelter, 
where Ships arrive with their Freight, and Cuſtoms 
for Goods are taken. The Poris we have in Eng- 
land, are London, Ipfevich, Yarmouth, Lyn, Boſton, 
Hull, Newcaſtle, Berwick, Carliſle, Chefter, Milford, 
Cardiff, Gloucefler, Briſſol, Bridgwater, Plymouth, 
Exeter, Poole, Southampton, Chichefler and Sandwich ; 
all which are declared lawful Ports, & infra Corpus 
Comitatus : And to theſe Ports, there are certain Mem- 
bers belonging, and a great Number of Creeks, where 
commonly Officers are placed, by Way of Prevention 
of Frauds in the Cuſtoms; but they are not lawful 
Places of Exportation or Importation, without par- 
ticular Licence from the Port, or Member under which 
they are placed. Lex. Mercat. 132. See the Stat. 1 
Elrz. c. 11. 

Pozter, Is an Officer of the Courts of Juſtice ; but 
a Porter in the general Signification, is a Carrier of 
Things from Place to Place, Cc. 

2Jozterage, A Kind of Duty paid at the Cu/om 
houſe to thoſe who attend the Water. ſide, and belong 


to the Package Office, and theſe Porters have Tables. 


ſet up aſcertaining their Dues for Landing of, Stran- 


— Tu 


gers Goods, and for Shipping out the ſame. Merch. | 


Dick. 


Poztgreve or Poztreve, / Port prefetus) Is a 


Chief Magiſtrate in certain Maritime Towns ; and 
as Camden ſays, the Chief Magiſtrate of London was 
anciently ſo called, as appears by a Charter of King 
Will. 1. called the Congueror, to the ſame City, in 
theſe Words William Xing Greets William Bi- 
ſhop, and Godfrey Portgreve, and all the Burgeis with- 
in London, French and Engliſh: And 1 grant you, 


| That I will that you be all your Law worth that ye 
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avere in Edwardis Days the King : And I will that each 
Child be his Fader's Eyer, and 1 will not ſuffer that 
any Man you any wrongys Beed. And God you kepe. 
Ex libro perwetuſto. Inſtead of this Portgreve, the 
ſacceeding Kings by Charter ordained two Baz/ffs 3 
and afterwards a Mayor, for their yearly Magiſtrate. 
Camd. Britan. 325. | 
Poꝛtifozium, The Eccleſiaſtical Enſign or Banner, 
provided of old in all Cathedral and moſt Parochial 
Churches, to be ſolemnly carried in the Front of any 
Proceſſion, Sc. | | 
Poztion, Is that Part or Share of a Perſon's E- 
| ſtate, which is given or left to a Child. And if a 
Term of Years ſettled to raiſe a Daughter's Portion, 
is ſo ſhort that the ordinary Profits of the Land are 
not ſufficient to do it; the Court of Chancery may 
order Timber to be felled, &c. to make up the Mo- 
ney at the Time appointed. Preced. Canc. 27. A 
Sale of Lands has been alſo decreed, for Payment 
| of Portions deviſed at a certain Time, out of the 
Rents and Profits, where they were not judged ſufh- 
cient for raiſing the Money; although the Land ſub- 
jet to the Portions, was given to ſeveral others in 
| Remainder. Bid. 396. Where a Portion was deviſed 
by Will to a Daughter, to be raiſed out of a zeal and 
perſonal Eſtate, and paid at her Age of twenty-one 
Years, without ſaying or Marriage ; the Daughter 
married, and died under Age: It was here ſaid, that 
the Portion was then due and payable, Marriage being 
the Cauſe of Daughters Portions. bid. 109. But 


a ſuitable Proviſion for his Wife, when he ſues for her 


| Portion in Equity. 2 Yern. 494. If any Child ſhall 


marry under the Age of Twenty-one, without Con- 
ſent of the Father or Mother; or any Man-Child 
ſhall-be a Thief, common Whore-hunter, or Game- 
ſter; or a Woman Child commit Whoredom, &c. they 
are barred to demand their Portions, by the Cuſtom of 
the City of London: This is by an Act of Common 
Council. 5 Edw. 6. but it is not obſerved. Cz. Lib. 
132. See Children. | 
Poztioner, { Portionarius) Where a Parſonage is 
ſerved by two, or ſometimes three Miniſters alternately, 
the Miniſters are called Portioners ; becauſe they have 
but their Portion or Proportion of the Tithes or Profits 
of the Living : And Portion is that Allowance which 
a Vicar commonly has out of a Rectory or Impropria- 
tion. 27 H. 8. cap. 28. 
Poztmen. The Twelve Burgeſſes of Z/uich, ar 
ſo denominated: So alſo are the Inhabitants of the 
Cinque Ports. Camd. 
Poztmote, (From Portus & gemot, conventus) Is a 
Court kept in Haven Towns or Ports; and is called 
the Portmote Court. 43 Eliz. cap. 15 Curia Port- 
, motorium ef Curia in Civitate Ceſtriz coram Majore in 
Aula Motorum tenenda Pl. in Itin. Ibid. 14. Hen. 7. 
The Portmote, or Portmannimote, i. e. Portmen's Court, 
is ſaid to be held not only in Port- Towns, as generally 
rendered; but in Inland Towns, the Word Port in 
| Saxon ſignifying the ſame with City. 3 
Poztſale, Is a publick Sale of Goods to the higheſt 
| Bidder ; or of Fiſh preſently, upon its Arrival in the 
Port or Haven. Stat. 35 H. 8. c. 7. 
- Poztſmouth. Lands to be purchaſed by Commil- 
| fioners for enlarging and ſtrengthening the Fortifica- 
tions at Port/mouth, &c. by the Statutes 7 Ann. c. 26. 
and 8 Ann. c. 21. | 
Poztſokne, (From the Sax. Port i. e. Civitas, & 
foca, Furiſdiftio) The Suburbs or Liberty of a City. 
King Hen. 3. granted by Charter to the City of Lon: 
don————Nuietantiam Murdri, &c. infra urbem & in 
Portſokne, viz. within the Walls of the City, and the 
Liberties without the Walls. Placit. Temp. Ed. 1. 
Poztuos or Pozthoſe, Was what we now call a 
| Breviary, and reckoned among Books prohibited by 
the Stat. 3 & 4 Ed. 6. cap. 10. 


| ſee 267, 268. Tis held that a Huſband muſt make 


_ 
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. Poſſe Comitatus, The Power of the County, ac- 
cording to Lambard, contains the Aid and Attendance 
of all Knights, Gentlemen, Yeomen, Labourers, Ser- 
vants, Apprentices, and of other young Men above 
the Age of fifteen, within the County ; becauſe all 
of that Age are bound to have Harneſs, by the 57/4. 
tute of Winchefler : But Eccleſiaſtical Perſons, and ſuch 
as are decrepit, or labour under any Infirmity, are 
not compellable to attend, Perſons able to travel bein 
required to be aſſiſtant in this Service; which is uſed 
where a Riot is committed, a Poſſeſſion is kept upon 
a Forcible Entry, or any Force or Reſcue made con- 
trary to the Commandment of the King's Writ, or in 
Oppoſition to the Execution of Juſtice. Stat. 2 Hen. 
5. cap. 8. Sheriffs of Counties are to be aſſiſting to 
Juſtices of Peace in the ſuppreſſing of Riots, t. and 
raiſe the P Comitatus, by charging any Number 
of Men to attend for that Purpoſe, who may take 
with them ſuch Weapons as ſhall be neceſſary to en- 
able them to do it; ard they may juſtify the Beating 
Wounding, and even Killing of fuch Rioters as ſhall 
reſiſt, or refuſe to ſurrender themſelves ; and Perſons 
. refuſing to aſſiſt the Sheriffs or Juſtices of Peace here- 
in, may be fined and impriſoned. 17 R. 2. cap. 8. 


— 


— 


Crompt. 62. Dali. cap. 46. 2 lat. 193. Juſtices of 
Peace, having a juſt Cauſe to fear a violent Reſiſtance, 
may raiſe the Pa in order to remove a Force in 
making an Entry into or detaining of Lands: And 


County to aſſiſt him in the Execution of a Precept of 


to, that he could not make a Reſtitution by reaſon of 
Reſiſtance, he ſhall be amerced. 1 Haw. P. C. 15 2, 
156. Alſo it is the Duty of a Sheriff, or other Ni- 
niſter of Juſtice, having the Execution of the King's 
Writs, and being reſiſted in endeavouring to execute 
the ſame, to raiſe ſuch a Power as may effectually en- 


ſaid not to be lawſul for them to raiſe a Force for the 
Execution of a Civil Proceſs, unleſs they find a Re- 
ſiſtance. 2 12ſt. 193. 3 Ii. 161. It is lawful fora 
Sheriff, Conſtable, or other Peace Officer, or for a 
private Perſon, to aſſemble a competent Number of 
People, and ſufficient Power to ſuppreſs Rebels, Ene- 
mies, Rioters, &c. But herein there muſt be great 
Caution, leſt under a Pretence of keeping the Peace, 


they cauſe a greater Breach of it ; and Sheriffs, Ju- 


ſtices of Peace, c. are puniſhable for uſing any 
needleſs Violence, or alarming the Country in theſe 
Caſes, without juſt Grounds, 1 Hawk. P. C. 156, 


161. i: | 

Poſſe, Is an infinitive Mood, but uſed ſubſtantively 
for a Pojibiluvy; as we ſay, ſuch a Thing is in pot, 
that is, it may poſſibly be. See in e. 

Poſſeſſio fratris, Signifies in the Law where a 
Man hath a Son and a Daughter by one Woman ar 
Venter, and a Son by another Venter, and dies, if 
the firſt Son enters and dies without Iſſue, the Daugh- 
ter ſhall have the Land as Heir to her Brother, al- | 
though the ſecond Son by the ſecond Venter is Heir 
to the Father: But if the eldeſt Son dies without II- 


3 


1 


1 Iaſt. 11, 15. Lands are ſettled on a Man, and the 
Heirs of his. Body, and he hath Iflue a Son and a 
Daughter by one Woman, and a Son by another, 
and dieth; and then the eldeſt Son dies, before any 
Entry made on the Lands either by his own AQ, 


ſhall inherit, he claiming as Heir of the Body of the 
Father, and not generally, as Heir to his Brother ; 
yet if the elder Brother enter, and by his own Act 
hath gained the Poſſeſſion ; or if the Lands were leaſ- 


4 the 


— — oath — —— — 


— 
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ſue, not having made an actual Entry and Seiſin, the 
younger Brother by the ſecond Wife, as Heir to the 
Father, ſhall enjoy the Eſtate; and not the Siſter. 


ed for Years, or in the Hands of a Guardian, there | 


— 


13 Hen. 4. cap. 7. 2 Hen. 5. cap. 8. Lamb. 313, 318. | 


a Sheriff, if Need be, may raiſe the Power of the | 


Reſtitution ; and therefore if he make à Return there- 


able them to quell any ſuch Reſiſtance ; though it is | 


or by the Poſſeſſion of another, the younger Brother 


— 
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the Poſſeſſion of the Leſſee or G vardian doth 
Fee in the elder Brother, and then upon his Death 


the Siſter ſhall inherit as Heir to her Brother, for | 


there is Poſeffio fratris. 3 Rep. 42. There can be no 
Paſſeſſto fratris of a Dignity ; in ſuch Caſe the younger 


Brother is Heres Natus : The Lord Grey being created 


a Baron to him and his Heirs, had Iflue a Son and 
a Daughter by one Venter, and a Son by another; 
and aſter his Death, the eldeſt being poſſeſſed of the 


| Barony, and dying without Iſſue, it was adjudged, 
that the younger Brother, and not the Siſter ſnould 


have it. Cro. Car. 437. 2 Nel. Abr. 923. 
Poſſeſſion, / Pozo, guafi Pedis pofitio) Is either 
actual, where a Perſon actually enters into Lands or 
Tenements deſcended or conveyed to him; or in Law, 
when Lands, c. are deſcended to a Man, and he 


hath not actually entered into them: Alſo before, or 


until an Office is found of Lands eſcheated to the 
King by Attainder, he hath only a Pozjon in Law. 
Bract. lib. 2. cap. 17. Long Paſſion beyond the 
Memory of Man, eſtabliſhes a Right ; but if by the 


| Knowledge of Man, or Proof of Record, &c. the 


contrary is made out, though it exceeds the Memory 
of Man, this ſhall be conſtrued within Memory. 
1 nfl. 115. A long Paſeſton the Law favours, as 
an Argument of Right, although no Deed can be 
ſhewn ; rather than an ancient Deed, without Pe 
fron. 1 Inſt. 6. Continued quiet Pon is a violent 
Preſumption of a good Title: And where two Per- 
ſons enter into, and claim the ſame Land, the Po/- 
/eſfion will be always adjudged in him who has Right, 
Ge. 2 Infl. 256, 323. He that is out of Peeſfon 
of Lands, if he brings his Action, muſt make a good 
Title: and to recover any Thing from another, it is 
not ſufficient to deſtroy the Title of him in Paſſſion; 
hut you maſt prove your own better than his. Yaugh. 
8, 58, 60. But in Action againſt a Perſon for dig- 
ging of Coney-Boroughs in a Common, &c. it was 
held, that the Action being grounded on the Po2/or 
of the Tenement, to which the Common belonged, 
the Plaintiff need not ſhew a Title; and in this Caſe 
the Defendant may be a Stranger ; beſides the Title 
is nor traverſable, but ought to be given in Evidence 
upon the Trial of the Iſſue. Trin. 8 V. 3. 3 Salk. 
12. A Defendant in Treſpaſs, &c. for taking Cat- 
tle Damage-feaſant, has been allowed to juſtify the 
Taking on his Poſſeſſon, without ſhewing his Title; 
the Matter of Juſtification being collateral to the Ti- 
tle of the Land. 2 Mod. 70. 3 Salk, 220. Though 
in ſuch a Caſe, on its being inſiſted, that there was 
the ſame Reaſon” for juſtifying upon a Po#/on, as 


there was for maintaining an Action upon a bare Po/- 


/efſion ; it hath been adjudged, that a Juſtification on 
a Paſſeſſion only, is not good; for a Pof#/ion may not 
be but by Contract, but a Seiſin may be by Right 
or Wrong. Hill. 2 & 3 Fac. 2. In Replevin, if the 
Defendant had the Poy?Fon, it is a good Bar againſt 
the PlaintiF if he has no Title ; but there cannot be 
a Return, unleſs he ſhews a Property in the Goods. 
Paſch. 2 Ann. Action of the Caſe lies for ſhooting 


at and frightning away Ducks from a Decoy Pond, 


which is in the Plaintiff's Poſſſion, without ſhewing 
that he had any Property in them. 3 Salt. 9. A 
Man upon a Leaſe and Releaſe of Lands, e, is in 
Poſſeſſion to all Intents, except bringing Treſpaſs, 
which cannot be without an Entry, Pedis pofitio. 2 
Lill. Abr. 335. And to make Paſſeſſion good on Entry, 
the former Poſſeſſor and his Servants, &c. are to be 


| removed from the Land; ond if Peſeſſion be loſt by 


Entry of another, it muſt be regained by Re-entry, 
Se. Paſeh. 1650. A Perſon in Poſeſion may bring an 
Action, for Loſs of his Shade, Shelter, Fruit, when 
Trees are injured ; and he in Reverſion, for ſpoiling 
the Trees. 3 Lev. 209. One in Defence of his law- 
ful Potion, may aſſemble his Friends to reſiſt thoſe 
that threaten to make an unlawful Entry into a Houſe, 


veſt the 


yo 


* 
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Sc. 5 Rep. 91. There is an Unity of Paſeſtion, when 
by Purchaſe the Seigniory and Tenancy, become in 
one Man's Pojzfjon. Kitch. 134. 

Poſſibilitas, Is taken in the Saxon Laws for an 
Act wilfully done; and Jmpoſibilitas, for a Thing 
done againſt one's Will. Leg. Alfred. cap. 28. | 

Poſſibility, In our Law is defined to be an uncertain 
Thing, which may or may not happen. 2 Lill. Abr. 
336. And it is either near or remote; as for Inſtance : 
Where an Eſtate is limited to one, after the Deatk 


of another, this is a near Pof7b:/ity ; but that one Man 


ſhall be married to a Woman, and then that ſhe ſhall 
die, and he be married to another ; this is a remote 
or extraordinary Paſſibiliy: And the Law doth not re- 
gard a remote Pofſibility, that is never like to be. 
15 H. 7.10. Hardr. 417. 2 Rep. 50. A Poſſibility 
cannot be granted over; no Po/ibi/ity, Right or Choſe 
in Action, &c. may be granted or aſſigned to a Stran- 
ger. 4 Rep. 66. 10 Rep. 48. A Leaſe was made 
to Huſband and Wife of a Term of Years, for their 
Lives, Remainder to the Executors of the Survivor ; 
the Huſband granted the Term, and it was adjudged, 
that it ſhould not bind the Wife, the Huſband having 
only a Po/ibility to have it, if he ſurvived his Wife, 
and no Intereſt till then. Hill. 17 Eliz. 2. 2 Nel/. 
Abr. 1274. If Huſband and Wife are Tenants in 
Special Tail, and the Huſband only levies a Fine of 
the Lands, &c, the Wife's Eſtate is turned into a 
1 40, and only reducible by Entry, if ſhe ſurvive. 

ob. 257. 
Remainder to the right Heirs of F. S. this is good; 
for by common Pofiility J. S. may die during the 
Life of Tenant for Life. 2 H. 7. 13. 3 Shep. Abr. 
36. A Man made a Leaſe to his Brother for Life, 
and that if he married, and his Wife ſhould ſurvive, 
then ſhe ſhould have it for her Life; the Leſſee be- 
fore he married, made a Feoffment of the Lands to 
another, and afterwards the Leſſor levied a Fine to 
him; then the Leſſee married, and died, and his 
Wife ſurvived: And it was held, that the Remainder 
to the Wife for Life was gone by this Feoffment, and 


the Paſſibibiiy of her having it was included in the 


Fine, which is likewiſe barred. Moor 554. A Teſ- 
tator poſſeſſed of a Leaſe for Years, deviſed the Pro- 
fits thereof to W. R. for Life, Remainder to another; 
and afterwards the Deviſee for Life entered with the 
Aſſent of the Executor, and then he in Remainder 
for Life aſſigned all his Intereſt to another, and after 
the Deviſee for Life died; it was reſolved, that this 
Aſſignment was void, becauſe whilſt the Deviſee for 
Life was living, he in Remainder had only a Pofibility 
to have the Term, for the Deviſee for Life had an In- 
tereſt in it /ub modo, and might have ſurvived the 
whole Term. 4 Rep. 64. The Deviſe of the Pe- 
bility of a Term is void ; as where a Term is deviſed 
to A. for Life, Remainder to B. and B. deviſes this 
Remainder to C. and dies; and then 4. dies; this 
Deviſe to C. is void, and the Executors of B. ſhall 
have it. 3 Lev. 427. A Poſſibility founded on a Truſt, 
differs from a mere Pofib:lity ; the firſt may be deviſed, 
but the other cannot. Moor 808. 2 Nei. 1275. 


Poſt, A ſwift or ſpeedy Meſſenger to carry Letters, | 


Sc. And the Pot Office is of the greateſt Conſequence 
to this Kingdom, being a Country of Trade. The 
firſt Law that introduced this very great Convenience, 
was made in the Reign of King Car. 2. By the 12 
Car. 2. cap. 35, a General Letter or Po. Office was 
erected, under the Management of a Po/?maſter Ge- 
neral, &c. And the Rates for Carriage of Letters 
was 2 d. for a ſingle Letter of a Sheet, not exceeding 
eighty Miles; two Sheets 4 4. Packets 8 4. per Ounce ; 
and above eighty Miles; 3 d. not exceeding a Sheet, 
Se. The 1 V. & M. was made for erecting a Pojt- 
Office in Scotland: And by g Ann. cap. 10. the Poft- 
Office of England and Scotland are united; and the 
Price of Poflage of Letters is increaſed to 3 d. for a 

ſingle 
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ſingle Letter from any liſtant 
Miles from London, and 6 d. for a double Letter, and 
ſo propottionably for Packets of Letters; 
kets of Writs, Deeds, &'c. 12 d. per Ounce; fingle 
Letters above eighty | | 
double Letters 8 4. and for other Things i s. 4 4. per 
Ounce : Single Letters to and from Edinburgh, or 
to and from Dublin 64. double Letters 12 4. and Par- 
cels 27. per, Ounce, Fe. And by this Statute, the 
Rates of Letters from London to France, Spain, Flan- 
Hers, Holland, Ic. are appointed: And the Poftmaſter 
is not only to continue conſtant Poſs to all Places on 
the Poſt Roads; but may ere& croſs Stages, keep 
| Packet-Boats, c. for the Conveyance of Letters; 
and no Perſon but the Potmaſter or his Deputies, ſhall 
receive, take or carry Letters, or ſet up any Foot-Pop, 
Se. under certain Penalties; nor ſhall Carriers carry 
Letters, except ſuch as concern Goods Tent by them: 
| Opening, Delaying, or Detaining Letters, by Officers 
of the Pof-Office; unlels by Warrant from a Secretary 
of State, or the Party to whom directed refuſes to pay 
the *Poftage, or where the Letter is returned for Want 
of true Direction, incurs a Penalty of 20 J. Money 
due for Pofage of Letters, not exceeding 5 /. ſhall be 
recovered before two Juſtices of Peace, on Complaint, 
and Summons of the Party, by Diſtreſs, c. as 
ſmall Tithes ; and ſhall be paid before any Debt due 
| to a private Perſon. Sat. 9 Ann. If ſeveral Letters 


or any Bill of Exchange, &c. ſhall be writ in the 
| fame Piece of Paper with a Letter, they ſhall be charg- 
ed as ſo many diſtinct Letters, and pay accordingly : 
But this is not to extend to Bills, Accounts, Ce. ſent 
by Merchants beyond Sea. 6 Geo. 1. cap. 21. A 
+ Perſon having incloſed Exchequer Bills in a Letter ſent 
by the Pe, which were loft, the Owner brought an 
Action on the Caſe againſt the Poflmaſter; and by 
three judges it was held, that the Action did not lie, 
becauſe the Office is for Intelligence only; and it is 
| impoſlible. the Pefmaſter General, who is to execute 
this Office in ſuch diſtant Places, by ſo many ſeveral 
Hands, ſhould be able to ſecure every Thing, and for 
that this is not a Conveyance for Treaſure: But the 
Lord Chief Juſtice Holt was of a contrary Opinion; 
he conſidered this as a Letter loſt in the Office, not on 
the Road, and held that the Pemaſter General is lia- 
ble, the whole Care being committed to him, and the 
- Law makes the Officer anſwerable for himſelf and his 
f Deputies ; he has a Reward, which is the Reaſon why 
* Innkeepers, Carriers, &c. are liable for Goods loſt ; 


ment, he is bound to ſerve the Publick, or Action 
lies againſt him, &c. Paſch. 12 W. 3. B. R. 1 Salk. 
17. The Pofi-Office in London is managed by the 
Poſtmaſter, and other Officers to the Number of 
Seventy-ſeven; one of which is called the Court 
Pes, conſtituted by Patent for Life, with a hand- 
ſome Salary: And the Pemaſter General has under 
him One hundred eighty- two Deputy Pefmaſſers in 
' England and Scotland, moſt of them keeping regular 
| Offices in their Stages, and Sub Poſtma/lers in their 
Branches. The Conveyance of Po/? Letters extends to 
| every conſiderable Market-Town, and is ſo expediti- 
' ous, that every twenty-four Hours the Po goes Six- 
' ſcore Miles; and the Po, Days to fend Letters from 
London to any Part of England and Scotland, are Tueſ- 
days, Thurſdays and Saturdays, and the Returns Mon- 
| days, Wedneſdays and Fridays; but to Wales and Ire. 
land, the Poſt goes only twice a Week. Tue/days and 
Saturdays, and returns from Wales every Monday and 
Friday; but from Vreland the Return is uncertain, &c, 
| By the Sat. 26 Geo. 2. c. 13. 
cloſed ſeveral Patterns of Cloth, Silk, or other Goods, 
| not exceeding one Ounce Weight, ſhall be paid for only 
as for a double Letter. See Maſter of the Poſts. 


_ 


Letters containing in- 


and for Pat- | 
Miles from London 4 d. and for 


al 


ate writ by the General. Pf on one Piece of Paper, 


and where a Man takes upon him a publick Employ- 


Places not . diſtant above eighty | 
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reddat, on Default or Reddition, 


Penny-Poſt. Letters or Parcels, no din 
ſikteen undes Weight, or ten Pounds lx So | 
veyed daily by the Penny-Pof, to and from all Places 
Within the Bills of Mortality, and ten Miles Diſtance 
from the General Pofi-Office, for 1 d. each Packet 
Letter, © c. Stat. 9 Ann, c. 10. And ſeveral Gene. 
ral Offices are kept at convenient Diſtances from one 
another, to receive and take in Penny-Poſt Lettets . 
every Day, Sundays excepted : Alſo Letters that come 
from all Parts by the General Peſ, directed to Per- 
ſons in any Country-Towns to'which the Penny-Poſ 
goes, are delivered by the Meſſengers thereof the 
lame Day they come to London; and the Anſwers 
are carried every Pe Night: to the General Poſt- 
Office in Lombard. ſtreet, being left at the Receivin 
Hoſes. Pentp- Paß Men carrying Letters to 5 — 
and Places out of the Cities of Lenden and Wefmin. 
fer, or Borough of Southwark, and the Suburbs 
thereof, may demand and take 1 4. at Delivery for 
every Letter, over and aboye the Penny paid on put- 
ting the Letters into the Penny- Poft Office ; except 
Letters paſſing” by the General Pe, @c. Stat. 4 Ge 
CC | 55 ; 

'Poſt Conqueſtum, Were Words inferted in 
1855 Title, by King n conſtantly aked in 
the Time of King Ed. 3. Clauſe 2 Ed. 3. 

Poſt Diem, Is where a Writ is returned after the 
Day aſſigned, for which the Cos Brevium hath a 
5 8 4% whereas he hath nothing if it be returned 
ERAS. Ao oat pit os nt: 1h 
Poſt-Diſſeiſiy, Is. a Writ that lies for kim who 
having recovered Lands or Tenements by Præcipe quod 

is again diſſeiſed by | 
the former Diſſeiſor; then he ſhall — 2 
and recover double Damages, and the Party ſhall be 
puniſhed by Impriſonment, &c. Stat. We/tm. 2. c. 26. 
Rep. Orig. 208. F. N. 190. The Writ of Pof- 
Diſſeiſin ought to be brought by the Parties who firſt 


_ recovered, or ſome of them, and of the ſame Land 
which was recovered, or Part thereof, and againſt | 


thoſe or ſome of them, againſt whom the Recovery 
was: But if a Man recover by a Precipe quod reddat, 


and after he is diſſeiſed by him againſt whom he re- 


covered, and the Diſſeiſor makes a Feoffment, and 


takes back an Eſtate to him and another, a Pu. Di/ 
ſeifſin may be had againſt him and his Jointenant ; 


and if he that loſeth the Land by Default, Ec. do 
after difſeiſe him who recovered, and make a Feoff. 
ment to another Perſon, he that recovered ſhall have 
this Writ againſt the Diſſeiſor, although he be not 
Tenant of the Land; for in a Writ of Po-Di/1/in, 
the Demandant ſhall not have Judgment to recover 
the Land; but the Sheriff ſhall reſtore the Plaintiff to 
his Poſſeſſion, if the Diſſeiſin be found, and take the 
Defendant and keep him in Priſon, Mao Nat. Br. 
423. And the Defendant is not to be delivered out 
of Priſon, until he hath paid a Fine to the King, 
and without the King's ſpecial Command, upon a 
Certiorari to remove the Record into B. R. whereup- 
on a Writ ſhall go to the Sheriff to deliver him. id. 
Nontenure is no Plea in a Poft- Dieifin, for the Defen- 
dant ought to anſwer the Diſſeiſin, &&c. 
Poſtea, Is the Return of the Judge, before whom 
a Cauſe was tried, after a Verdict, of what was done | 
in the Cauſe ; and is indorſed on the Back of the N, 
prius Record: It begins, Poflea die & beo, e. 
wherefore it is ſo called. 2 Lill. 337. A Poſtea is a 


Record of the Court, truſted with the Attorney in the 


Cauſe by the Clerk of the Aſſiſe; and the Attorney 
ſo intruſted, is to deliver it into the Office, that the 
Judgment may be entered by it by the Officer of the 
Court. Jin. 1651. It is brought into Court at the 
Day in Bank, and recorded there, and delivered back 
to the Attorney, who gives a Rule for Judgment up- 
on it; and if there be no Rule to the contrary, ef- 
ter the Rule for Judgment is out, the Attorney brings 

his 


— 


for he muſt abide by the Trial. 


come in e. 
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his Paſo to the. Secondary, who figns his Judgment, 
and 72 he enters all chis Matter upon the. Iſſue 


. 1 


Roll. 2 Lill. 337. The Court may ſtay the Bring- 


ing in of the Po/ea, and Entring up the Judgment 
upon a Verdict, if they find Ca 
undue Practiee in the Proceedings to Trial: And if 


the Party for whom the Verdict paſſed, .will not 
bring in the Paſlea, upon Notice given by the other 
Party, that he intends to move in Arreſt of Judgment: 


the Court, on Motion will order Judgment to be 
ſtayed, until four Days after the Peſſea is brought in, 
allowed to ſpeak in Arreſt of Judgment. Mich. 22 
Car. B. R. Although the Verdict given be prejudicial 
to the Plaintiff, he ought to bring in the Peſfea; 
| | | There is no ge- 
neral Rule of Court for the Clerk of Aſſiſe, Sc. to 
bring in the Po/ſea into the Court of B. R. by a 
Preciſe Time; but if it be not returned in convenient 


Time, the Court may be moved at the Side Bar for 


a Rule to bring it in ſpeedily. 2 Lill. 337. If the 


Clerk of Aſſiſe hath miſtaken in drawing up the 


Pofiea, he may amend it by his Notes, before it is 


filed ; and the Return of a Poſea hath been amended. 


by the Memory of a Judge, who tried the Cauſe. Cre. 
Car. 338. Seo Taro 


Poſteriozity, C Pofterioritas) Signifies the Being Ir 


Coming after, and is a Word of Compariſon and Re- 


lation in Tenures, the Correlative whereof is Priority : 
As a Man holding Lands or Tenements of two Lords, 
holds of his ancienter Lord by Priority, and of his 


latter Lord by Pofteriority. Staundf. Prierog. 10, 11. 
Ss 3. hay 


Polt Fine, Is a Duty 
merly acknowledged in his Court, paid by the Cog- 
niſee after the Fine is fully paſſed, and it is ſo much, 
and Half ſo much as was paid to the King for the Pre- 
Fine, collected by the Sheriff of the County where the 
Land lies of which the Fine was levied, to be anſwered 
by him into the Exchequer. Stat. 22 & 23 Car. 2. 
-- Poſthumous, Is where a Child is born after his 
Father's Death, c. And Pofthumons Children are 
enabled to take Eſtates by Remainder in Settlements, 
as if born in their 'Father's Life-time, though no E- 
ſtate be limited to Truſtees to preſerve them till they 
10 & 11 W. 3. cap. 16. See in Ventre 
fa mere. | | 
Poſtnatus, Is a Word that ſignifeth the ſecond 
Son, or one born afterwards ; often mentioned in Brac- 
ton, Glanvile, Fleta, and other ancient Law-Writers ; 
And as to Poſnati and Antenati, it was by all the 
Judges ſolemnly adjudged, that thoſe who after the 
Deſcent of the Crown of England to King Jam. 1. 
were born in Scotland, were not Aliens here in Erg- 
land: But the Antenati, or thoſe born in Scotland, be- 
fore the ſaid Deſcent, were Aliens here, in reſpect of 
the Time of their Birth. 6 Fac. 7 Rep. Calvin's Caſe. 
Children of Perſons attainted of Treaſon, born after 


the King's Pardon, may inherit Lands; though not 


thoſe born befdre, &c. 1 Inf. 391. 
Poſtponed, (From Po/pono) Set or put behind or 
after another. 22 & 23 Car. 2. | 
Poſt⸗Terminum, Is the Return of a Writ, not on- 
ly after the Day for the Return thereof, but after the 
Term; on which the Cſfos Brewium of the Court of 
Common Pleas takes the Fee of 20 4. It is alſo uſed 
for the Fee ſo taken. 
 Poſtillz, Notes or Annotations on a Book, c. 
Langton Archiep. Cantuar. ſuper Bibliam po- 
ſtillas fecit. Trivet's Chron. — 
Poſtulat ion, ( Poftulatio ) Signiſies a Requeſt, Suit 
or Petition. Formerly when a Biſhop was tranſlated 
from one Biſhoprick to another, he was not elected 
to the new See; for the Canon Law is Electus non 
puteft Eligi ; and the Pretence was, that he was mar- 
ried to the firſt Church, which Marriage could not 
be diſſolved but by the Pope; thereupon he was pe: 


to do it, for any 


to the King for a Fine for- 


* 


—— * 
o 
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titioned, and he conſenting to the. Petition, the Bi- 
ſhop was tranſlated, and this was ſaid to be by Pofu- 
lation: But being an Uſurpation and againſt our Law, 
it was reſtrained by the Stat. 16 R. 2. and 9 H., 4. c. 
8. Since which, Tranſlations of Biſhops have been 
by Election, and not by Poſtulation. 1 Jones 160. 


1 Salk. 137. Poſfiulations were made upon the una- | 


nimous Voting any Perſon to a Dignity or Office; of 


which he was not capable by the ordinary Canons [ 
or Statutes, without ſpecial Diſpenſation: And by the 


ancient Cuſtoms, an Election could be made by a 
Majority of Votes; but a Peſfulation muſt have been 


 Nemine Contradicente. 1 


Pot, An Head Piece for War, mentioned in the 
Stat. 13 Car. 2. c. 6. | 


Pound, ( Parcus Is generally any Place incloſed, to | 


keep in Beaſts ; but eſpecially a Place of Strength to 
keep Cattle that are diſtrained, or put in for any Treſ- 
paſs done by them, until they are replevied or redeem- 
ed. In this Signification, it is called Pound. evert 
and Pound covert j a Pound overt is an open Pound, uſu- 
ally built. on the Lord's Waſte, and which he provides 


for the Uſe of himſelf and his Tenants, and is alſo 


called the Lord's or the Common Pound; and a Back- 
ſide, Yard, e. 
impounded may come to give them Meat, without 


Offence, is a Pound overt: And a Pound covert is A 
| cloſe Place, as the Owner of the Cattle cannot come 


to for the Purpoſe aforeſaid, without giving .Offence ; 
ſuch as a Houſe, Fe. Kitch. 144. Terms de Ley 


483. 


as to Cattle impounded: For where Cattle are kept 
in a common Pound, no Notice is neceſſary to the Ow- 


ner to feed them; but if they are put into any other 


open Place, it is otherwiſe, Notice is to be given; and 


if Beaſts are impounded in a Pound Cloſe, in Part 
of the Diſtrainer's Houſe, Ic. he is to feed them, 


at his Peril. 1 If. 47. A common Pound belongs 
to a Townſhip, Lordſhip or Village; and there ought 


| to be ſuch a Pound in every, Pariſh, kept in Repair 


by them who have uſed to do it Time out of 
Mind; The | Overſight whereof, and Want of it, is 
to be by the Steward in the Leet, where any De- 
fault herein is puniſhable. Dyer 288. Noy 52. See 
Diftreſi. © | 7 

Pound⸗bꝛeach. If a Diſtreſs be taken, and im- 
pounded, though without juſt Cauſe, the Owner can- 
not break the Pound, and take away the Diſtreſs; if 
he doth, the Party diſtraining may have his Action, 
and retake the Diſtreſs where. ever he finds it: And 
for Pound. breaches, & c. Action of the Caſe lies, 
whereon treble Damages may be. recovered. 1 f. 
161. 2W.& M. c. 5. Alſo Pound-breaches may be 
inquired of in the Sheriff's Turn ; as they are common 
Grievances, in Contempt of the Authority of the 
Law. 2 Hawk. P. C. 67. ; 
' Poundagium, The Liberty of Pounding Cattle. 
Hiſt. Groyland contin. pag. 519. 

Poundage, Is a Subſidy or Duty granted to the 
King of 12 4. in the Pound on all Goods and Mer- 
chandizes exported and imported. Stat. 1 & 2 Eg. 6. 
c. 13. 1 Fac. 1. c. 33. 12 Car. c. 4. See Cufloms. 

Pound in Money, (From the Sax. Pund, i. e. 
Pondus ) Is Twenty Shillings : In the Time of the Sax- 
ont it conſiſted of 240 Pence, as it doth now; and 240 
of thoſe Pence weighed a Pound, but 720 ſcarce weigh 
ſo much at this Day. Lambard 219. 

Pour fair pzoclaimer, que null injeff Fimes ou 


Oꝛdures en Foſſes ou Rivers p:es Cities, &c. ls. 


an ancient Writ directed to the Mayor or Bailiff of a 
City or Town, requiring them to make Proclama- 


tion, That none caſt Filth into the Ditches or Places 


near ſuch City or Town, to the Nuſance thereof; 
and if any be caſt there already, to remove the 
R Rs ſame : 


— 
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whereto the Owner of the Beaſts 


1 Ia. 96. There is a Difference between 
. a common Pound, an open Pound, and a cloſe Pound, 
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| ſame; It in founded on the 8727. 12 R. 2. c. i3. F. 32 ll other Part, Whereas the Jaid A. B. 2 
N. B. 176. hs ed an Nui of Etiter of Ain undi, his Hand and Seal 
| . der — * recultd, dattd, &c. among other Wing, therein 
V | lived, did aithorize the ſaid C. DP. in the Name of 
our teil Terres la Fenitne que tient Wen | Zim the fai A. B. and on bit Bebalf, to feal ar 
er, Was a Writ whereby ſeized na, | pxttatte aſes of fach Parts of his Lands, Tenements 
which the Wife of his Jenant in ite had for her 1 Kc. "24 be 1hought fit to be leaſed: Witieſſeth Pha- 0 
Dowry after his Deceaſe, if the arvidd Withoilt the | in Confiderntion of; Kc. be the ſaid A. B. by bis Alia. 
King's Leave ; by Virtoe of ilie Statuce of the King's | ny C. D. hith deiniſed and granted, Habend', &c, 
Prerogative, e. 3. F. N. B. 174. ; Fielding and Payiag to the ſaid A. B. Sc. And the | 
|  Poutſuivant, A Meſſenger of the King. Vide | Ji E. F. coutnants with the ſaid A. B. his Heirs, Kc. 
Purſui vant. 1 p 1 And the ſaid A. B. by the ſaid C. D. his ſaid Attorney 
Power, Is an Authority which dne Man gives to | doth covenant, &c. 2 Lill. 340. See Letter of At- 
another to act for him; ind it is ſometimes a Reſer- | torney, e 
vation which a Perſon makes in a Conveyance for | Power of the County, On what Occaſions and 
| himſelf to do ſome Acts, f. #. to make Leaſes, or the | how raiſed, &c. See Poſe Comitatus, _ 
like. 2 Lill. Ar. 339. And Powers are either . Popning's Law, Is an Act of Parliament made 
pendant, or Collateral; the one is where a Man devi. in Zrelaid in the Reign of King Hen. 7. and ſo 
ſes Lands for Life, with a Power for the Deviſee to | called becauſe Sir Zdward Poyning was Lieutenant 
make a Jointure, &c. and the other is when he de- | there when it was made, whereby all the Statutes in 
viſes to his Executor to fell, Ge. In the firſt Caſe, | Zag/and were declared of Force in Zre/and; which 
| the Power is annexed to the Effate, and derived ont | before that Time were not, nor are any ſince that 
| of it; but in the other Caſe, tis collateral to it. 3 | Time, but by ſpecial Words. 12 Rep. 19. 
Salk. 216. A Feoffment, Fine or Recovery, will | Pzattice, The Law loves plain and fair Practice, 
deſtroy a Poter coupled with an Tntereſt to the Party | and will not countenance Fraud in Proceedings, nor 
| himſelf; though not a collateral Poder: As for In- fuffer Advantage to be taken thereby. 2 Lill. 342. 
| ſtance; Lands are deviſed to V. R. in Tail, Re- | Private clandeftine Proceedings in ſeveral Cafes, are | 
mainder over, with a Potyer given him to make a | faid to be by Practice. 5 
Jointure to a ſecond Wife, Fe. The Tenant in Tail, | Pzsceptozies, (Preceptorie) Were a Kind of Be- 
| in the Liſe- time of his firſt Wife, ſuftred a common | nefices, having their Name from being poſſeſſed by 
|| Recovery to the Uſe of kimlelf and his Heirs ; then | the more eminent Templars, whom the Chief Maſter 
| his Wife died, and be married a Tecohd Wife, and | by his Authority created and «called Præceptores Tem- 
covenanted to Rand ſeiſed to the Uſe of himſelf, and | p/;: And of theſe Preceptories, there are recorded fix- 
{| his Wife for their Lives, &c. Adjudged, that this | teen, as belonging to the Templars in England, viz. 
Power then Freated, was to Ye executed out of the | C reing Temple, Baſſhal, Sbengay, Newland, Yeweh, 
| Eſtate-tail, which was now deſtroyed by ſuffering Witham, Templebruere, Willington, Rotheley, Ovening- 
the Recovery, and by Conſequence the Power to | ton, Temple Combe, Trebigh, Ribflane, Maunt St. Fobn, 
make a Jointure was deſtroyed. 2 Leu. 58, 50. A | Temple Newſum and Temple Hurt. Mon. Angl. Tom, 
| fingle Lady made a Settlement af Her Eſtate far Life, | 2. Peg. 5 43. But ſome Authors ſay, theſe Places | 
| Remainder in Tail, with à Potter to thake Leaſes | were Cells. only, ſubordinate to their principal Man- 
(being ſole) for three Lives ; "after\vards the married, | fion the Lo in London. 32 Hen. 8. c. 24. 
| and ſhe and her Huſband made à Leaſe, &c. And | Pzxcipe n capite, Was a Writ iſſuing out of the 
it was held that this Leafe Was void, being not pur=**| Chancery, for a Tenant holding of the King in capite, 
fuant to the Power; for the Leaſe of the Huſband | wiz. in Chief as of his Crown. Magn. Chart. cap. 
and Wiſe is the Leaſe of the Hufband'; and the Dif- | 24. Reg. Orig. 4. | 
ference betwixt a naked Power and a Power which Pzzcipe quod reddat, Is the Form of a Writ, 
ariſes from an Intereſt, js, That 1 a Woman hath | which extends as well to a Mrit of Right, as to other 
only a naked or bare Power, as by a Will to ſell | Writs of Entry or Poon, beginning Præcipe A. quod 
Lands, ſhe may fell, though ſhe tharry, becauſe this reddat B. unum Meſſuagium, c. Old Nat. Br. 13. 
is not a Power created by herſelf out of any Intereſt ; Pzxcipitaria, A Battering Ram, mentioned in 
| but where a Power is reſerved upon a Settlement, ſhe | Marr. Pariſ. pag. 306. 
muſt execute it purſuant to that Power, when it was | Pzaripitium, Was a Puniſhment inflicted on Cri- 
at firſt reſerved. . Chanc. Rep. 18. 3 Salk, 273. It | minals, by caſting them from ſome high Place or 
is faid, if a Man hath a Power to rake a Leaſe for | Rock. Malmſ. lib. 5. p. 155. | | 
three Lives or T. enty-one' Yeats, he cannot m̃ake a Pzzdift', Prædictus (Lat.) in Elis Aſoreſaid, 
Leaſe for Ninety- nine Years, if three Perſons live ſo | is a Word uſed in Pleadings, applied to Places, 
long: But if he hath a Power to make'a Leaſe, Pro- | Towns, Lands, Names, Parties, &c. before menti- 
| oi that it doth not exceed three Lives, &c. he | oned. Taw Lat. Did. In a Deed or Grant, the 
may make a Leaſe for Ninety-nine Years if” three Words prædict. Manerii are a Deſcription of the Ma- 
live ſo long. 4 Rep. 70. A Power ought to be ex- nor beforenamed : And a Town, repeated by the 
fly and Krell) stated 6 Rep. 33. But a Power | Name of Pariſh. predid. ſhall be held all one; for 
may be well executed, though there be no Recital | the Word aforeſaid * them, Hob. 6. A Dif- 
of the Power in the Deed for the Execution thereof. | Terence as to prædig. Term granted, &c. See 10 


* 


* 


1 Lev. 150. And a Power | hath been decreed in | Rep. 65. _ | 

Equity, though not purſued ſtrictiy. Chaxc, 263, 264. Pirtedus Milla, Is the ſame as Prefufitus Ville, 
Yet it hath been held that a Power not well executed | i. e. The Mayor of a Town: Leg. Ed. Confeff. c. 28. 
in Law ſhall not be made good. in Equity, 1 Lev. P1zfine, Is that Fine which upon ſuing out the 
ſell Lands, is ſubje& to the Rules | Writ of Covenant on levying Fines of Lands, is paid 
| . Chanc. Rep. 281. Power; ought to be | before the Fine is paſſed. 22 & 23 Car. 2. 

conſtrued accorging to the Intent of the Parties; and | Pzzmium, A Reward: or Recompence ; among 
a bare Power is not affignable over. 5 Med. 3 79. 2 | Merchants it is uſed for that Sum of Money, which 
Med. 318. Where Atjornic1 have Power to make | the Inſured gives to the Iuſurer, for. inſuring the ſafe 
Leaſes for Years, they muſt make them in the Name | Return of any Ship or Merchandize. Szar. 19 Car. i. 


of him who gave the Authority. 9 Rep. 76. And | cap. 1. 
| the Leaſe ought to run thus: This Indenture made, 8 Is taken either for a Writ ſo called, 
Kc. between A. B. and C. D. of the one Part, and | from the Words therein Pramunire facias, or Præno- 
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as. Principal, and is in equal Degree 


| continue his Mandates and Bulli, inſomuch that King 
Rich. 2. made ſeyeral Statutes againſt them, but moſt | 


expreſly that of 16 K. 2. cap. 5. commonly called 
the Statute of Premunire, which ordains the Puniſh- 
ment of this Offence, wiz. The Qffenders are to be out 
of the King's Protictien, forfeit their Lands and Goods, 
and be impriſoned and ranſamed at the King's Pleaſure, 


| &c. a if the Offenders are not to be fund, they Ball 


be outlawed. Aſter him King Hen. 4. in like Manner 
aggrieved at other Abuſes not remedied by former Sta- 
tutes, in the ſecond Year of his Reign added certain 
| new Caſes, laying upon the Offenders the fame Pu- 
niſhment ; as likewiſe did 3 Hen. 5. cap. 4. And by 
the 24 Hen. 8. cap. 12. to appeal to Rome from any of 
the King's Courts is made a Præmunire. So if any 
Dean and Chapter refuſe to elect a Biſhop named by 


8 is a Premunire: And affirming the Au- 
thority of the Pope ; or contributing to the Mainte- 
nance of a Popiſh Seminary, is the ſame Offence. 
1 Ele. c. 1. 13 Flix. c. 1. and 27 Flix. cap. 2. To 
refuſe the Oath of Allegiance, upon Tender, incurs 
a Premunire. 3 Fac. 1. cap. 4. Affirming that both 
or either Houſes of Parliament, have a Legiſlative 
Power without the King, is made a Præmusire. 13 
Car. 2. cap. 1. 
giance preſcribed in former Acts are abrogated, and 
new Oaths ſubſtituted by 1 V. & M. c. 8. which to 
refuſe upon Tender, makes one liable to tbe Penalty 
of a Premunire : And Counſellors, Attornies, Soli- 
citors, Proctors, c. practiſing as ſuch in any Court 
without taking the Oaths of Allegiance and Supre- 
macy, and ſubſcribing the Declaration, incur a Præ. 
munire, by the Statute 7 & 8 V. 3. c. 24. If any 
| ſhall maliciouſly and directly, by Preaching, or ad- 


Wales hath any Title to the Crown, or that the 
King with Authority of Parliament, cannot by Laws 


limit the ſame, Cc. it is a Premunire. 1 & 2 Am. 


cap. 17. 4 Ann. c. 8. And ſo in divers other Caſes; 
and moſt of theſe latter Statutes refer the Puniſhment 
to the Stat. 16 R. 2. On the Statutes 27 Ed. 3. 
and 16 R. 2. making it a Premunire to ſue or pur- 
ſue Cauſes out of the Realm, in the Court of Rome 
or elſewhere, or in any other Court, to defeat the 
Judgments given in the King's Courts; it has been 
formerly bolden, by the Words elſewhere, &c. That 


iven at Law, as of the Court of Chancery in the 
roceedings in Courſe-of Equity, which is no Court 


of Record; Suits in the Admiralty, or in the Courts 


of the Conſtable and Marſhal ; and Eccleſiaſtical 
Courts, for Matters belonging to the Cogniſance of 
the Common Law, are within the Statute : And he 
that procures one to ſue to the Court Chriſtian, in a 
Temporal Cauſe, ſiall forfeit as much as he that ſueth 
of Pramu- 
zire. 3 laß. 121. 2 Inft. 601, Ce. But it is agreed 
at this Day, that no ſuch Suit in Equity ſeeking 
Relief after Judgment at Law, Ce. is within the In- 


Writ of Praemunire runs Contra Corenam & Dignita- 
tem Regis; and it has been held by all the Judges, 
that when an Eccleſiaſtical Judge doth uſurp upon 


ces, 


the Temporal Laws, which are the Birthright of che 
I 


* 


tention of the ſaid Statutes. 1 Hawk. P. C. 51. The 


the King, or any Archbiſhop or Biſhop to confirm 
him, c. 25 Hen. 8. cap. 20. Refuſing the Oath of 


—_ 


The Oaths of Supremacy and Alle. | 


| viſedly Speaking, affirm that the pretended Prince of | 


Suits in Equity brought to relieve againſt a Judgment 
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Subject, he draweth the Matter ad aliud Examen, 
and therein he offends contra Coronam & Dignitatet, | 
Se. 12 A. 50. A Prohibition was granted againft 
a Prior, for that the King having recovered againſt 
him in a Quare Inprdit, he ſent his Brother with an 
Appeal to Rome, and ſued there to avoid the Judg 
ment; upon Not guilty pleaded; it was found againſt 
the Defendant, and thereupon the King prayed 
Judgment upon the Srar. 27 Ed. 3. as in Caſe of a 
Prænunire; but it was adjudged, that he ſhould not 
have ſuch Judgment, becauſe the Suit was not brought 
according to the Statute, but by a Writ of Probibi- 
tion at Common Law. 9 Rep. 71. And yet it hath 
been reſolved, That a — by appointing that an 
Offender ſhall incur the Penalty and Danger men- 
tioned in the 16 R. 2. of Premunire, does not con- 
line the Proſecution for the Offence to the particular 
Proceſs thereby given. 1 Vent. 173. A Prænunire 
lieth as well for the Party grieved, as for the King; 
and both may jom in one Writ. 3 Inf. 125. Davits 
83. But where the Attorney General proſecuted a 
Premunire for the Queen and R. B. againſt the 
Dean of Chrifchurch in Oxford, and others, and 
afterwards withdrew his Suit: It was held, that by 


ll 


— 


Putting the Defendants out of the King's Protection, 
Sc. and the Damages to the Party are but acceſſary; 
ſo that the Principal being releaſed, the Damages are 
ſo likewiſe. 1 Leon. 290. In Proſecutions on the Sat. 
1 Flix. and 3 Fac. 1. for refuſing the Oaths of Al- 
legiance, Cc. the Trial muſt be by a Jury of the 
County wherein the Oaths were refuſed ; though the 
Statute authorizes an Indictment by a Jury of the 
County where the Court fits: And any Miſrecital of 
the very Words of the Oath, in an Indictment for 


Oath is as much as if it were verbatim. Dyer 234. 
Raym. 212, 374. The Lord Faux was indicted for 


fully tendered to him, and he being about 18 Years 
old; this was certified into B. R. under the Hands of 
ſeveral of the Privy Council ; and he being brought 


have Counſel ; but it was denied ; and being preſs'd 
to plead to the Indictment, he conſeſſed it, and there- 
upon had Judgment of Premunire, vix. To be out 
of the King's Protection, to forfeit his Lands, Tene- 
ments, Goods, and Chattels to the King, and to be 
impriſoned during Life. 1 Bu/f. 197. A. being in- 
difted upon the Statute 1 Flix. for aiding B. know- 
ing him to be a principal Maintainer of the Authority 


of the See of Rome; which Offence in the ſaid Sta- 
- tute has the Words, upon purpoſe and to the Intent to 


extol the Power of that See : And becauſe theſe Words 


were omitted in the Indictment, it was adjudged in- 


ſufficient by all the Judges ; for they make the Of. 


fence, as to the Forfeiture of Prænunire. Fenk. Cent. 


243. The Forfeiture of Lands to the King in a 


Præmunire, is underſtood of Lands in Fee only for 
ever; and of Lands in Tail but during Life, or of 
; fuch Eſtate as one may lawfully forfeit." 1 aft. 130. 


3 nfl. 128. Tenant in Tail is attainted in a Præ- 
' munire, he ſhall forfeit his Lands only during Life; 
and afterwards the Iſſue in Tail ſhall inherit. 11 
' Rep. 56. A Perſon being ſeiſed in Fee of Lands, 
was indicted for a Præmunire upon the Stat. 13 Els. 
but before Con viction he made an Entail of his Lands; 


the Time of the Offence, and that was before he en- 


; ment, which was afterwards ; and the Freehold be- 
ing in him at the Time of the Attainder, ſhall not 


Seal. Cro. Car. 123, 172. 


_ 
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this Means the Party grieved could not proceed, be 
cauſe the principal Matter of the Premunire was the 


not taking it, is erroneous ; but the Tenour of the | 


reſuſing to take the Oath of Allegiance, being law- | 


into Court, and the Oath read td him, he prayed to 


n 


” . CE? 


aud it was adjudged, that the Attainder ſhould relate to 
tailed the Lands, and not the Time of the Jodg- | 


be deveſted without an Inquiſition, under the Great | 
It is ſaid the Statute of 

: Premunire doth not extend to the Forfeiture of Rents, '| 
Annuities, | 
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Annuities, Fairs, &fc. or any other Hereditaments 
that are not within the Word Ferre. 3 nf. 126. 
This Suit need not be by original Writ in B. R. for 
if the Defendant be i» Cuſtodia Mareſeballi, the Suit 
may be againſt him by Bill ; -and the Defendants can- 
not be ſued in any other Court, when they are in 
| Cu/todia Mareſcha, And if a Defendant come not 

at the Day, Fc. or if he appears and pleads, and 
| the Iflue be found againſt him, or he demurs in Law; 
Er. Judgment ſhall be given, that he ſhall be out 
of Protection, &c. 3 Ia. 124. So odious was this 


| ſame, being out of the King's Protection might be 
lain by any Perſon; becauſe it was provided by Law, 
that a Man might do to him as to the King's Ene- 
my, and any Man may lawfully kill an Enemy: 
But this Severity and Inhumanity is reſtrained and 
provided againſt by Sat. 5 Flix. Though no Perſon 
attainted of Præmunire can bring an Action for any 
Injury whatſoever; and no one knowing him to be 
guilty, can with Safety give him Aid, Comfort, or 
Relief. 1 If. 130. 1 Hawk. 55, The Laws 
making Offences to be Premanire, it has been ob- 
- | ſerved, are fo very ſevere, that they are ſeldom put in 
| Execution : And notwithſtanding the Statutes, the 


Protection is given him by the Law of Nature. 2 
Bulft. 299. A Premumire is ſaid to be a Defence of 
the Crown, and the Laws of the Land, from the Ty- 
ranny and Oppreſſion of the Pope's Juriſdiction, &c. 
The Premunire Clauſe in the Bubble Act leaves Power 


See Pope. | 
Pzxzpolitus Eccleſiæ, Is uſed for a Church reve, 
or Church-warden.  —- | $f 
Pꝛæpoſitus Uillz, Is ſometimes taken for the 
Conſtable of a Town; and frequently an Head or 
Chief Officer of the King in any Town, Village, 
Manor, &c. Leg. Edw. Confefſ. cap. 28. Crompt. Ju- 
riſd. 205. But this Prepofitus Ville in old Records, 
 } was no more than the Bailiff of the Lord of the 
Manor: And by the Laws of Hen. 1. the Lord an- 
ſwered for the Town where he was reſident ; and 
where he was not, his Seneſcbal; but if neither gf 
them could be preſent, then Prepofitus & guatuor 
de unaquagque Villa, i. e. the Bailiff or Reeve and Four 
of the moſt ſubſtantial Inhabitants, were ſummoned to 
appear before the Juſtices, &c. Brad. Gli pag. g7. 
Pꝛæſentare ad Eccleſiam, Denotes. originally the 
Patron's Sending or - Placing an Incumbent in the 
Church; and is uſed for Repre/entare, which in the 
Council of Lateran, and elſewhere, occurs for Præ- 
ſentare. Selden of Tithes, pag. 390. - a 
Pꝛagmaticus, A Practiſer in the Law; Petty- 
fogger, or Splitter of Cauſes. > | 
Pzatum falcabile, A Meadow or mowing Ground. 
Trin. 18 Ed. 1. p 5 2 62747 
Pꝛap in Fid, Or Aid-Prayer. See 4d. 
Pzapers of the Church, Are to be read in Churches 
by Clergymen, as directed by the Book of Common 
Prayer, under Penalties. Stat. 1 Eliz. c. 2. 14 Car. 
2. c. 4. Vide Common Prayer. REY 
Pzeaching, Every beneficed Preacher, reſiding 
on his Benefice, and having no lawful Impediment, 
ſhall in his own Cure, or ſome neighbouring Church, 
preach one Sermon every Sunday of the Year: And 
if any beneficed Perſon be not allowed to be a Preach- 
er, he ſhall procure Sermons to be preached in his 
Cure by licenſed Preachers ; and every Sunday where- 
on there ſhall hot be a Sermon, he or his Curate is 
to read ſome one of the Homilies : Alſo no Perſon 
not examined and approved by the Biſhop, or not li- 
cenſed to preach, ſhall expound the Scripture, &c, 
nor ſhall any be permitted to preach in any Church, 
but ſuch as appear to be authorized thereto, by ſhew- 


Offence of Premunire, that a Man attainted of the 


King may protect and pardon an Offender ; for this | 


ing their Licence; and Church-wardens are to note 


in a Book the Names of all ſtrange Clergymen Git 
preach in their Pariſh; to which Bool every Preacher | 


is to ſubſcribe his Name, the Day when he preached, 
and the Name of the Biſhop of whom he had Licence 
to preach. Can. 44, 45, 49. If any Perſon licenſed 
to preach, refuſes to conform to the Laws Eccleſiaſti- 
cal, after Admonition, the Licenee of every ſuch 


Preacher ſhall be void: And if any Parſon ſhall prrach 


Doctrine contrary to the Word of God, or the Ar. 
ticles of Religion, Notice is to be given of it to the 
Biſhop by the Church-wardens, &c. 80 likewiſe of 
Matters of Contention and impugning the Doctrine 
of other Preachers in the ſame Church; in which 
Caſe, the Preacher is not to be ſuffered to preach ex- 
cept he faithfully promiſe to forbear all ſuch Matter 


of Contention in the Church, until the Biſhop hath' | 


taken farther Order therein. Can. 53, 54. No Mi- 
niſter ſnhall prench or adminiſter th 9 in any 
private Houſe, unleſs in Times of Neceſſity, as in 
Caſe of Sickneſs, c. upon Pain of Suſpenſion for 
the firſt Offence, and Excommunication for the Se- 
cond ; which laſt Puniſhment is 'alſo inflicted on ſuch. 
Miniſters as meet in private Houſes, to conſult upon 


any Matter tending to the Impeaching the Doctrine vi 


the Church of Eng/and. Can 71, GW. 


Pꝛebend, (Prabenda) Is the Portion which every 


Prebendary bf a Cathedral Church receives, in Right 
of his Place for his Maintenance; as Caronica Por- 
tio is properly uſed for that Share, which every Ca- 
non receiveth yearly out of the Common Stock of 


the Church. And Prezenda is a ſeveral Benefice ri- 
in the Court to moderate the Judgment. 1 Strange 472. þ fing from ſome Temporal: Land, or ſome Church, | 


appropriated towards the Maintenanee of a Clerk, or 
Member of a Collegiate Church, and is commonly 
named of the Place whence the Profit ariſes. Præ- 
Benda, ſtrictly taken, is that Maintenance which daily 
præbetur to another; bat now it ſignifies the Rents 


and Profits belonging to the Church, divided into 
thoſe Portions called Præbenda, and is a Right of 


Receiving the Profits for the Duty performed in the 
Church, ſufficient . for the Support of the Parſon in 


that Divine Office where he refides. Decret. Tit. De | 


Prebend. The Spirituality and Temporality make a 
Prebend, but the Spirituality is the higheſt, : and molt 
worthy ; and a Perſon is not a complete:Prebend, to 
make any Grant, &©c. before Inſtallation and Induc- 
tion. Dyer 221. Prebends are diſtinguiſhed into thoſe 
which are called Simple and 'Dignitary: A Simple 
Prebend hath no more than the Revenue for its Sup- 
port; but a Prebend with Dignity. hath always a jſu- 
riſdiction annexed, and for this Reaſon the Preben- 


dary is itiled a Dignitary, and his Juriſdiction is gain- | 


ed by Preſcription: And Prebend are ſome of them 
donative ; and fome are in the Gift of Laymen, but 
in ſuch Caſe they muſt preſent the Prebendary to the 
Biſhop, and the Dean and Chapter inducts him, and 


places him in a Stall in the Cathedral Church, and 


then he is ſaid to have Locum. in Choro ; at Weſtmin- 


fler the King collates by Patent, and by Virtue 


thereof the Prebendary takes Poſſeſſion, without In- 
ſtitution or Induction. 2 Roll. Abr. 356. As a Pre- 
bend is a Beneſice without Cure, c. a Prebend and 
a Parochial Benefice are not incompatible Promotions ; 


for one Man may have: both without any Avoidance | 


of the Firſt: For though Prebendaries are ſuch as 
have no Cure of Souls, yet there is. a ſacred Charge 
incumbent upon them in thoſe Cathedrals where they 


are reſident, and they are obliged to Preaching by. ; 


the Canons of the Church; and it is not lawful for a 
Prebendary to poſleſs two Prebends in one and the ſame. 
Collegiate Church. Ro. Abr. 361. Prebendaries are 
ſaid to have an Eſtate in Fee- ſimple in Right of their 
Churches, as well as, Biſhops of their Biſhopricks, 
Deans of their Deaneries, Sc. hes $1492 1 
Pzebendary, ( Prebendarins) Is he that hath ſuch 


a Prebend ; ſo called, not as is ſaid by. ſome Wri- 
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but from Receiving the . Prebend: And if a Manor 
be the Body of a Prebend, and is evicted by Title pa- 
ramount ; yet the Prebendary is not deſtroyed. 3 
Co. Rep. 75. There is a Golden Prebendary of He- 
reford, otherwiſe termed Præbendarius Epiſcopi, who 


and has ex Offcio the firſt Canon's Place that falls; 


and to the Biſhop, and had the Offerings at the Altar, 
whereby, in reſpect of the Gola commonly given there, 
he had the Name of Go/den Prebendary. Blount. _ 

Pꝛecarir, Days Work that the Tenants of ſome 
Manors are bound to give the Lord in Harveſt ; which 
in ſome Places are called Bind Days. 

Pzecedence Of the Nobility. Vide Sat. 31 H. 8. 
e. 10. 5 4 
Paecedents, Are Examples or Authorities to fol- 
low, in Judgments and Determinations in the Courts 
of Juſtice. Precedents have always been greatly re- 
zarded by the Judges and Sages of the Law: The 
13 of the Courts are faid to be the Laws of 
the Courts ; and the Court will not reverſe a Judg- 
ment, contrary to many Precedents. 4 Rep. 93. Cro. 
Eliz. 65. 2 Lill. Abr. 344. But new Precedents 
are not conſiderable ; Precedents without judicial De- 
cifion upon Argument, are of no Moment; and an 
extrajudicial Opinion given in or out of Court, 1s no 
good Precedent: Faugh. 169, 382, 399, 429. It has 
been held, that there can be no Precedent in Matters 
of Equity, as Equity is univerſal Truth; but accord- 
ing to the Lord Keeper Bridgman, Precedents are ne- 
ceflary in Equity to find out the Reaſons thereof for 
a Guide; and beſides the Authority of thoſe that 
made them, it is to be ſuppoſed they did it upon great 
Conſideration, and it would be ſtrange to ſet aſide 
what has been the Courſe for a long Series of 'Time ; 
therefore Precedents were ordered. 1 Med. 307. And 
| ſays Hale Ch. Baron, If a Man doubt whether a Caſe 
be equitable, or no, in Prudence he will determine 
as the Precedents haye been ; eſpecially if made by 
Men of good Authority and Learning. Bid. Prece- 
| dents muſt be ſhewed by Plaintiffs in Actions, for the 
Court to go againſt what is generally held. 1 Keb. 47. 


Opinion of the Court, Day may be given to produce 
and ſhew them. Mod. Caf. 199. Precedenits in ſome 
Caſes may tnake an Act good, which otherwiſe would 
be void in Strictneſs of Law: And though the Forms 
of Writs ought not to be altered, yet Precedenis and 
conſtant Uſage muſt be obſerved. Ferk. Cent. 162, 
172. If there be a ſpecial Cauſe to alter an ancient 
Precedent of a Writ, by Reaſon of any new Statute; 
Ec. the Curſitors are not to. keep to the old Form, 
but to alter it as the Caſe requires; to prevent Abate- 
ment of Writs, and Vexation to the People. Tris. 
1650. See Innovation. 

Pzece partium, Is where a Suit is continued by 
the Prayer, or Aſſent of both Parties. 13 E. 1. e. 27. 
Pzꝛecept, (Preceptam) Is generally taken for a 
Commandmient in Writing ſent out by a Juſtice of 
Peace, &c. for the Bringing of a Perſon or Records 
before him ; of which divers are mentioned in the 
Table of the Regifter judicial. | 
Pꝛecontract, Is a Contract made before another 
Contract; chiefly applicable to Contracts of Marriage. 
rn | 
Pzedial Tithes, ( Decimæ Prediales) Are thoſe 
which are paid of Things ariling and growing from 
= Ground only; as Corn, Hay, Herbs, Cc. 2 Ea. 
c. 13. 
Pzc-emption, (Preemprio) Signiſies the firſt Buy- 
ing of a Thing; and it was a Privilege allowed the 
King's Purweyor, to have the Choice and firſt Buy ing 
of Corn, and other Proviſions ſor the King's Houſe. 
12 Car. 2. c. 24. 


And where Precedenis are alledged contrary to the 


ters, 4 Præbendo auxilium A _confilium Epiſcopo, Er. 


is one of the twenty-eight minor Prebendaries there, 


he was anciently Confeſſarius of the Cathedral Church, 


— —_— 7 


| 


Pꝛelate ( Prelatus). We commonly underſtand: to 
be an Archbiſhop or 225 It is a Biſhop, or. one 
who hath a Dignity in the Church: And the learned 
Spelman faith Prælati cela vocantur nedum ſuperiores, 
ut Epiſcopi, ſed etiam inferiores, ut Archidiaconi, Preſ- 


teri, Oc. 


* 


Pꝛemiſles, ls that Part in the Beginning | of a | 


Deed whoſe , Office is to expreſs the Grantor and 


Grantee, and the Land or Thing granted. 5 Rep. 55: 


See Deed. 10. c OI FT bo Bs 
Pzender, a (Fr. Prendrt, i. e. Accipere) Is the 
Power or Right, of Taking a Thing before it is 
1 3 as it lies in Render, but not in Prender, &c. 
zender de Baron, Signifieth literally to take 
an Huſband ; and it is uſed for an Exception to dii- 
able a Woman from purſuing an Appeal of Murder, 
againſt one who killed her former Husband. S. P. C. 


lib. 3. c. 59. 1 N 
| Bree ned, ( Prepenſus) Forethought ; as prepen/ed 
Malice is Malitia Præcegitata; which makes Killing 


Murder i And when a Man is ſlain upon a ſudden 


| Quarrel, if there were Malice prepen/zd formerly be- 
| tween the Parties, it is Murder, or as it is called by 
| the Statute prepenſed Murder. 12 H. 7.c. 7. 3 Init: 
51. See Murder, 


n „[ Prerogativa Regis, from Pre ante, 
& RKigare; to aſk ct Demand) Is that Power, Pre- 
eminence, or Privilege which the King hath and 
claimeth over and beyond other Perſons, and above 
the ordinary Courſe of the Common Law, in Right 
of his Crown: Set forth in the Statute called Præro- 


| gativa Regit. 17 Ed. 2. c. 1. and other Statutes, The 
| Crown may inlarge the Boundaries of a City or County, 


1 Strange i77. See King.. 

2 of the Biſhop of Canterbury oz 
Pozk, (Præragativa Archiep:ſcopi Cantuariemſis five 
Eboracen/is) Is an eſpecial Pre eminence that theſe 
Sees have in certain Caſes above the other Biſhops 


within their Province. De Antig. Britan. Eccl. cap. 8. 


pag. 25. This Prerogative of the Archbiſhop of 
Canterbury, conſiſts in viſiting the whole Province; 


the aſſembling of Synods, and ſupplying Deſects of 


inferior Biſhops, &c. And he hath an extraordinary 
Power, of Calling Perſons, in any Cauſe belonging to 
Spiritual Juriſdiction, out of any Part of his Province, 
though not appealed, c. which is now limited by 23 
H. 8. c. 9. Vide Archbiſbop. 

Pꝛerogative Coutt, Curia Præregativa Archis- 
piſcopi Cant.) The Court wherein all Wills are proved 


and Adminiſtrations granted, that belong to the Arch- 


biſhop by his Prerogative ; that is, in Caſes where 
the Deceaſed had Goods of any conſiderable Value 
out of the Dioceſe, wherein he died within the Arch- 
biſhop's Province, and that Value is uſually 5 /. and 
above. And if any Contention ariſe between two or 
more, touching any ſuch Will or Adminiſtration, the 
Cauſe is properly to be debated and decided in 
this Court j the Judge whereof is termed Fudex Cu- 
riz Prerogative Cantuarienſis, the Judge of the Pre- 
rogative Court of Canterbury. Not only all Cauſes 
of Inſtance for proving or revoking ſuch Wills as 
aforeſaid, and for granting or revoking ſuch Admini- 
ſtrations j but alſo Cauſes concerning Accounts upon 
the ſame, and Legacies bequeathed in ſuch Wills are 
to be tried in the Prerogative Court: Though of late 
ſuch Legacies are ſuffered by this Court to be ſued 
for in the inferior Eccleſiaſtical Court, under whoſe 
Juriſdiction the Executor dwells. 1 Ventr. 233. Weed's 
Inſt. 502. Appeal lies from this Court to the King 
in Chancery ; who appoints Delegates, &c.. 25 Hen. 
8. c. 19. Though if the Delegates revoke a Will, 
Sc. they cannot grant Letters of Adminiſtration ; for 
their Power is to hear and determine the Appeal. 2 


Bull. 2. Rell. Abr. 233. The Archbiſhop hath Pro- 
bate of every Biſhop s Teſtament, Ee. though he | 
78 hath 
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bath got Bona Notabilia out 
where a Perſon dies beyond ea 
} Bona" Notubili ass. Defy 
Pꝛerogattve Court of Pozk. The Archbiſhop 


Exchequer.” | 
Presbyter, A Prieſt; and Elder, or honourable 
i ue Pr CH O95 
- Presbyterium, A Pre/ytery ; or that Part of the 
| Charch where Divine Offices' are performed, applied 
to the Choir or Chancel, becauſe it was the Place 
j appropriated to the Biſhop, Prieſts and other Clergy, 
while the Laity were confined to the Body of the 
Church. Mon. Ang. Tom. 1. pag. 243. | 
Pzesbyprerian, A Sectariſt or Diſſenter from the 
S Tas. 7 99 | 
Preſcription, (Pr-/riptio) Is a Title acquired by 
Uſe and Time, and allowed by the Law; as when 
a Man claims any Thing becauſe he, his Anceſtors, 
or they whoſe Eſtate he hath, have had or uſed it all 
the Time, whereof no Memory is to the contrary : 
Or it is where for Continuance of Time, u/tra Me- 
moriam Hominis, a particular Perſon hath a particu- 
lar Right againſt another. * Nich. 104. 1 ft. 114. 
| 4 Rep. 32. Preſcriptions are properly Perſonal, and 
therefore are always alledged in the Perſon of him 
| who preſcribes, viz. That he, his Anceſtors, or all 
thoſe whoſe Eſtate he hath, &c. or of a Body Poli- 
tick or Corporation, they and their Predeceſſors, &#e. 
Alſo a Parſon may preſcribe, quad ipſe & predecefſores 
Ii, and all they whoſe Eſtate, &c. for there is a 
perpetual Eſtate, and a perpetual Succeſſion, and the 
Succeſſor hath the very ſame Eſtate which his Prede- 
ceſſor had, as that continues, though the Perſon al- 
ters, like the Caſe of the Anceſtor and the Heir. 
3 Salt. 279. There is a Difference between Pre/crip- 
tion, Cuſtom and Uſage: Preſcription hath ReſpeR to 
a certain Perſon, who by Intendment may have Con- 


. 


tinuance for ever; as for Inſtance ; he and all they | 


f whoſe Eſtate he hath in ſuch a Thing, this is a 
Preſcription : But Cuſtom is local, and always applied 


ſcription belongeth to one or a few only; but Cuſtom 
is common to all: Now Uſage differs from both, for 
that may be eicher to Perſons or Places ; as to Inha- 
bitants of a Town, to have a Way, &c. 2 Ne//. 
Abr. 1277. A Cuſtom and Preſcription are in the 


is good for the Matter and Subſtance of the Thing, 
yet may be bad by the Manner of laying and ſetting 
it forth ; but where that which is claimed as a Cu- 
ſtom, in or for many, will be good, that regularly 
will be ſo when claimed by Preſcription for one. Godb. 
54. Priſeription is to be Time out Mind; though 
| it is not the Length of Time, that begets the Right 
{ of Preſcription, nothing being done by Time, al- 
| though every Thing. is done in Time, but it is a 
| Preſumption in Law, that a Poſſeſſion cannot conti- 
nue fo long quiet and not interrupted, if it was a. 


A Preſtription cannot be annexed to any Thing but 
an Ellate in fee, which muſt be ſet forth; but it is 
cannot make Title to Land by Preſcription 3 but only 
{ to Rent, or Profit out of Land. 2 Mod 318. 4 Rep. 
31. A Perſon may make Title by Preſcription, to 


Common, Park, Warren, Franchiſe, Court-Leet, 
Waifs, Eflrays, &c. But nothing may be preſcribed, 
which cannot be raiſed by Grant at this Day, and 
a Preſcription muſt not be laid in an [Uncertainty ; 
no Perſon can preſcribe againit an AR of Parliament, 


| 
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of the Dioceſe: 80 | & c. Nor can one Prefeription be pleaded againſt ano- | 
ther, unleſs the Firſt is anſwered or traverſed ; or 

| where one may ſtand with the other. Luca, $81. - 
A. 167. | 7 Rep. | 


2 Roll. Ab. 264. 
28. Cro. Car. 432. 1 Bult. 115 
Tenants in Fee · ſimple are to preſcribe in their own 
| Name, and Tenants for Life, or Years, Qc. 
they may not pre/cribe in their own Names, 
may in the Name of him who hath Fee: a 
a Perſon would have a Thing that lies in Grant by 
Preſeription, he muſt preſcribe in himſelf and his Ance. 
ſtors, whoſe Heir he is by Deſcent ; not in himſelf, 
and thoſe whoſe Eſtate, &c. 
is but a Conveyance to the Thing claimed by P, e. 
1 ſcription ; ) for he cannot have their Eſtate that lies in 
Grant without Deed, which ought to be ſhewed to 
Waed's Infl. 297. A 
Copyholder, by Reaſon of the Baſeneſs of his Te. 
nure, cannot lay a Preſcription in himſelf and his An- 
ceſtors; but he may pre/cribe in the Name of the 
Lord of the Manor, that the Lord and his Anceſtors 
| have had Common, Cc. for themſelves and Tenants, 
Sc. And this ſerves where Perſons cannot pre/eribs 
in their own Name, or of any certain Perſon : Pati- 
ſhioners cannot generally preſcribe, but they may al. 
ledge a Cuſtom ; and Inhabitants may pre/eribe in a 
Matter of Eaſement, Way to a Church, Burying 
1 Lev. 263. Cro Flix. 
2 Rell. 290. 


| Raym. 232. 
of York hath the like Court,” but inferior to that of 
Canterbury in Power and Profit; which is called his 


and Where * 


(unleſs the Due East 


the Court, 1 fl. 113. 


2 Saund. 325. 
Cro. Car. 419. 
ſcription for Common, a Man muſt ſhew, that he and 
his Anceſtors, or all thoſe whoſe Eſtate he hath, 
have Time out of Mind of Man had and uſed to 
have Common of Paſture in ſuch a Place, g th 
Land of another, fc. And as a Preſcription is a 
Title or Claim of a real Intereſt or Profit in the 
Land of another Perſon, it muſt be pleaded accord. 
ing to certain Rules ; and they are not like Cuſtoms, 
or improper Preſcriptions, that are by Way of Dil. 
charge, or for Eaſements, or for Matters of perſo- 
xemption or Privilege. Mood Inf. 298, 299. 
A Preſcription may be laid in ſeveral Perſons, where 
it tends only to Matters of Eaſement or Diſcharge ; 
though not where it goes to Matter of Intereſt or 
Profit in alieno ſolo, for that is a Title, and the Title 
of one doth not concern the other ; therefore ſeveral 
Men having ſeveral Eſtates, cannot join in making 
3 Med. 250. The 
Word Eaſement is a Genus to ſeveral Species of Li- 
berties, which one may have in the Soil of ano- 
ther, without claiming any Intereſt in the Land it- 
ſelf; but where the Thing was ſet forth in a Pre- 
ſcription to catch Fiſh in the Water of another Man, 
&c. and no Inſtance could be given of a Preſcrip- 
tion for ſuch a Liberty by the Word Eaſement, a Rule 
was made to ſet the Preſcription right, and to try 
the Merits. 4 Mod. 362. In Treſpaſs for breaking | 
the Plaintiff's Cloſe, the Defendant preſcribed, that 
the Inhabitants of ſuch a Place, Time out of Mind, had 
uſed to dance there, at all Times of the Year, for their 
Recreation, and ſo juſtified; and Iſſue being taken | 
upon this Pre/cripizon, the Defendant had a Verdict; 
it was objected againſt it, that a Preſcription to dance 
in the Freehold of another, and ſpoil his Graſs was 
ill, eſpecially as laid in the Defendant's Plea, wiz. 
At all Times of the Year, and not at ſeaſonable 
Times, and for all the Inhabitants; who though they | 
may preſcribe in Eaſements which are neceſſary, as 
a Way to a Church, c. 
for Pleaſure only: But adjudged, that the Preſcrip. 
tion is good, Iſſue being taken upon it, and found 
for the Defendant ; although it might have been ill 
2 Nel/. 1280. A 
Cuſtom that the Farmers of ſuch a Farm have al- 
ways found Ale, fc. to ſuch a Value at Perambu- 
| lations, was held naught ; becauſe it is no more than 
a Preſcription in Occupiers, which is not good in 


to a certain Place, as Time out of Mind there has 
been ſuch a Cuſtom in ſuch a Place, &c. And Pre- 


a Preſcription. 1 Med. 74. 


Right; Uſage is in Poſſeſſion ; And a Preſcription that 


| gainft Fight, or injurious to another. 3 Sa/k. 278. 
always applied to incorpoteal Inheritances. One 


they cannot in Eaſements 
: an Office, a Fair, Market, Toll, Way, Water, Rent, 


on a Demurrer. 1 Lev. 175. 


or againſt the King where he hath a certain Eſtate 
and Intereſt, againſt the Publick Good, Religion, 


To lay a Pre. | 


| 
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| out of Mind had a Leet. 
be a Preſcription for a Court to hold Pleas of all 
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Matter to charge the Land. 2 Lev. 164. Preſtription 
by the Inhabitants of a Pariſh to dig Gravel in ſuch a 
Pit, Which was the Soil of V. R. it was doubted whe- 
ther this was good, or not, though it was to repair 
the Highway ; but, the Inhabitants may pre/cribe for a 
Way, and. by Conſequence for neceſſary Materials to 
repair it. 2 Lutw. 1346. A Defendant pleaded, 


chat within ſuch a Pariſh, all Occupiers of a certain 
j Cloſe Babent, & 'babere conſueverunt, a Way leading 


over the Plaintiff 's Cloſe, to the Defendant's Houſe ; 


this was held to be ill, for it is not like a Preſcription 


to a Way to the Church or Market, which are ne- 
ceſſary, & pro bono publico. 2 Ventr. 186. Where a 
Man preſcribes for a Way to ſuch a Cloſe, he muſt 


may be a common Field by Intendment. Latch. 160. 
The Plaintiff declared, that the Occupiers of the 
adjoining Field have, Time out of Mind, repaired 


ſhew what Intereſt he hath in the Cloſe : Aliler if he 
| preſeribes for a Way to ſuch a Field ; becauſe that 


the Fences, which being out of Repair, his the Plain- 


tiff's Beaits eſcaped out of his own Ground, 
and fell into a Pit; it is good, without ſhewing any 
Eſtate in the Occupiers, but it had not been ſo if 
the Defendant had preſcribed. 1 Ventr. 264. Pre- 
ſcription, & c. to take Underwood growing on the 
Lands of another, to make Hedges, is not good. 1 
Leon, 313. A Man may claim a Fold-courſe, and 
exclude the Owner of the Soil by Pre/cription. 1 Saund. 
153. But a Diverſity has been taken where a Pre- 
ſeription takes away the whole Intereſt of the Owner 


of the Land; and where a particular Profit is re- 


ſtrained : In one Caſe it is good, and in the other it 
is void. 1 Leon. 11. If a Perſon preſcribes for Com- 


mon Appurtenant, it is ill, unleſs it be for Cattle Le- 


want & Couchant, fc. And the Reaſon is, becauſe 
by ſuch a Preſcription the Party claims only ſome Part 
of the Paſlure, and the Quantum is aſcertained by the 
Levancy and Couchancy, the Reſt being left for the 
Owner of the Soil; and therefore if he who thus 
preſcribes, ſhould put in more Cattle than are Levant 


| and Couchant on his Tenement, he is a Treſpaſſer. 


Ney 145. 2 Saund. 324. In a Preſcription to have 
Common, the Jury found it to be Paying every Year 


| a Penny: Here the Preſcrip/ion is intire, whereof 


the Payment of one Penny is Parcel ; which ought 


| to be intirely alledged in the Preſcription in the Plea, 


or it will not be good. Cro. Elix. 563, 564. But 
where the Payment is collateral from the Preſcrip- 
tion, a Preſcription may be good without alledging it. 
Cro, Eliz. 405. Upon the Pleadings in a Cauſe, it 
was: a Queſtion, Whether a Toll, independent of 
Markets and Fairs, might be claimed by Preſcrip 


tion, without ſhewing that the Subject hath ſome Be- 
{ nefit; and ſome Arguments were brought for it, 
from an Authority in Dyer 352. Though by Holt 


Ch. Juſt. this Preſcription cannot be good, becauſe 


there was no Recompence for it; and every Pre 
| /cription to charge the Subject with a Duty, muſt im- 


port ſome Benefit to him who pays it; or elſe ſome 
Reaſon muſt be ſhewed why the Duty is claimed. 
4 Mod. 319. A Court Leet is derived out of the 
Hundred; and if a Man claims a Title to the Leet, 
he may preſcribe that he and his Anceſtors, and all 
thoſe whoſe Eſtate he hath in the Hundred, Time 
1 /nft. 125. There may 


Actions, and for any Sum or Damage, and it will 
be good. Terk. Cent. 327. If a Court held by Pre 
ſeription is granted and confirmed by the King's Let 
ters Patent; this doth not deſtroy the Preſcription, 
but it is ſaid the Court may be held by Preſcription 
as before. 2 Roll. Abr. 271. And a Grant may en. 
ure as a Confirmation of a Prescription; and the 


1 Preſcription continue unaltered by a new Charter, &c. 
where the Charter is not contrary to the Pr e/crip- 
tion. Moor 818, 830. But in ſome Cafes it is in- 
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tended, that a. Preſcription, ſhall, begin by Grant; 
and as to Preſcriptions in general, the Law ſuppoſes a 
Deſcent, or Purchaſe originally. Cre. Elix, 700. 1 
Taft. 113. Every Preſcription is taken ſtrictly: And | 
a Man ought not to preſeribe to that which the Law 


of common Right gives. 3 Leon. 13. Nay 20. A 


Preſcription mult have a lawful Commencement, and 
peaceable Poſſeſſion and Time are inſeparably inci- 
dent to it. 1 1%. 143, Though a Title gained by 
Cuſtom or Preſcription, will not be loſt by Interrup- 
tion of the Poſſeſſion for ten or twenty Vears; but it 
may be Joſt by Interruption in the Right, 1 1ſt. 
114. 2 [»/t. 653. Preſcription at Common Law, is 
Time out of Memory of Man ; and by Szatute, where 
a certain Time 1s limited, as from the Reign of Rich. 
1, Cc. Co. Litt. 115. , Preſcriptions for repairing 


Highways, ſee Highways. 


* Peeſcriptions againſt Aſtions and Statutes. 
The 7 Hen 8. ordains, That four Years being paſt 
after the Offences committed, provided againſt by | 
this Statute, no Suit can be commenced. By 31 
Eliz. cap. 5. all Actions, &c. brought upon Statutes, 
the Penalty whereof belongs to the King, ſhall be | 
brought within two Years after the Offence done, or 
ſhall be void. And the Stat. 23 Eliz. cap. 1. en- 


acts, that Offences compriſed in that Statute, Ee, 
are inquirable and determinable before Juſtices of 


Peace and Aſſiſe, within a Year and a Day after the 
Offence, &c. ſo that whoſoever offendeth againſt any 
of theſe Statutes and eſcapes unqueſtioned for four 
Years, Two, or one Year, may be ſaid to preſcribe 
againlt the Actions and Puniſhments ordained by thoſe 
Statutes : And there are other Statutes which have the 
like Appointments or Limitations of. Time, whence 
may ariſe the like Preſcription and Bar. 4 Rep. 84. 
2 Inſt. 65 2. Vide Aion. " 

Preſcription by the Fecleſiaſtical Law, as to Tithes, 
Sc. See Modus Decimandi. © 

Pzeſence. Sometimes the Preſence of a Superior 
Magiſtrate, takes away the Power of an Inferior. 
9 Rep. 118. And the Preſence of one may ſerve for 
all the reſt of the Feoffees or Grantees, &@c. 3 Rep. 
26. When Preſence of a Man, in the Place where 
an Offence is done, may make him guilty, vide Ac- 
ceſſary. | 

P:eſentatfon, / Pre/entatio) Is properly the AR 
of a Patron, offering his Clerk to the Biſhop of the 
Dioceſe, to be inſtituted in a Church or Benefice of 
his Gift, which is void. 2 Lill. Abr. 351. Ancient- 
ly the Preſentation to all Churches was faid to be in 


the Biſhop of common Right, till ſince it has been 


indulged to the Laity, to encourage them to build 
and endow Churches; and now if the Patron neg- 
lects to preſent to the Church, then this Right re- 
turns to the Biſhop by Lapſe, c. 1 Nel/. Abr. An 
Alien born cannot preſent to a Benefice in his own 


| Right; for if he purchaſe an Advowſon, and the 


Church becomes void, the King ſhall preſent after 
Office found that the Patron is an Alien. 2 Ne 
1290. And by Statute no Alien ſhall purchaſe a Be- 
nefice in this Realm; nor occupy the ſame, with- 
out the King's Licence, on Pain of a Pramunire. 7 
R. 2. cap. 12. Papiſis are diſabled to preſent, to 
Benefices, and the Univerſities are to pre/ent, Ec. 
But a Popiſh Recuſant may grant away his Patronage 
to another, who may make Preſentation, where there 
is no Fraud. Stat. 3. Fac. 1. 1 V. & M. 1 Jon. 
19. All Perfons that have Ability to purchaſe or 
grant, have likewiſe Ability to preſent to vacant Be- 
nefices : But a Dean and Chapter cannot preſent the 
Dean; nor may a Clergyman who is Patron preſent 
himſelf, though he may pray to be admitted by the 
Ordinary, and the Admiſſion ſhall be good. An I- 
fant may preſent of whatſoever Age, becauſe Guar— 
dians have not Power to do it in Right of the Heir; 
a Guardian in Socage cannot preſent to a Chuich, | 
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by the Law he being not to meddle with any Thing 


F4 


Þ for a Preſentation, by Reaſon he is to take Nothing 
| for it: If a Nu Covert hath” Title to preſent, the 
I band and Wife, and not be by her alone; or he may 
. preſent in his own Name during the Coverture : Co- 
parceners are but as one Patron, and ought to agree 
in the Preſentation of one Perſon ; if they cannot 
agree, the Eldeſt ſhall preſent firſt alone, and the Bi. 


| che ochers in their Order Wall prefer their Clerks; 
| Fointenants and Tenants in Common muſt regularly join 


{| ſent a Third, but not a Stranger: The next Pre/en- 


conjunttim & diviſim, Qc. And the Church be- 
coming void, one of the Grantees alone preſenied one 


| tation by one was good: When an aggregate Corpo 


and by the true Name of their Corporation: The 
King may pre ent by Letters Patent under the Great 
Seal, and by theſe Words, wiz. Damus & concedi- 
nus; for this amounts to a Warrant for the Biſhop to 
admit the Clerk; it is ſaid the King may pre/ent by 
Word, or in Writing under any Seal, who cannot do 


* — 


in the Opinion of ſome, the King may preſent to a 
Church by his Letter ſent to the Ordinary to inſti- 


but the moſt ſecure Way is to have a Preſentation un- 
der the Great Seal : If a ReQor is made Biſhop, 
the King ſhall preſent to the Rectory, unleſs he grant 
to the Biſhop before he is conſecrated, a Diſpenſation 
to hold it with his Biſnoprick; and if an Incumbent 
of a Church is made a Biſhop, and the King pre/en!s 
or grants that he ſhould hold the Church in Commen- 
dam, which is guaſi a Preſentalion, a Grantee of the 
next Avoidance or Pre/entation hath loſt it, the King 
having the next Pre/entation : If the King do preſent 
to a Church by Lapſe, where he ought to pre/ent 
| Pleno jure, and as Patron of the Church, ſuch a 

Preſentation is not good; for the King is deceived in 
his Grant, by miſtaking his Title, which may be 
prejudicial to him, the Pre/enting by Lapſe intitling 
only that Preſentation : The Lord Chancellor preſents 
to the King's Benefices under 20/. &c. 2 Rell. Abr. 
354. 3 Inf. 156. 1 Inſt. 186, 2 Nei, Abr. 1288, 
1290. 2 Lill. 351. The King may repeal a Pre- 
| /entation, before his Clerk is inducted; and this he 
may do by granting the Preſentation to another, which 
without any farther Signification of his Mind is a 
Revocation of the firſt Preſentation. Dyer 293, 360. 
A Patron may revoke his Pre/entation before Inilitu 
tion, but not afterwards; a Pre/entation being no 
more than a Power given to the Ordinary to admit 
the Clerk, and if the Patron die before Induction, 

his Preſentation is determined. But this was in the 
Caſe of the King ; for in the Caſe of a common Per- 
ſon, if he die after Inſtitution, and before Induction, 
the Preſentation is not determined by his Death- 
Latch. 191. Dyer 348. If two Patrons preſent their 
| Clerks to a Church, the Biſhop is to determine who 
ſhall be admitted by a Jus Patronatus, &c. And 
two Patrons pretending a Title to preſent, one of them 
preſented M. R. but the Biſhop refuſed Inſtitution ; 
whereupon he ſued in the Court of Audience of the 
Archbiſhop, and had an Inhibition to that Biſhop, 
and upon that Suit he obtained an Inſtitution by the 
| Archbiſhop, on which he was indufted ; afterwards 
| the Biſhop who was inhibited, granted Inſtitution up- 
4 


but for what he may Account, which he cannot do 


| Preſentation ought to be in the Name of both Huſ- 


| any other legal Act but by Matter of Record; and 


ſhop is obliged to admit her 'Clerk, and afterwards 


in Preſentation, and if either preſent alone, the Bi- 
ſhop may refuſe his Clerk, as he may alſo the Clerk 
preſented by the major Part of them; but if there are 
two Jointenants of the next Avoidance, one of them 
may pre/ent the other, and two Jointenants may pre- 


tation was granted to four Perſons, & corum cuilibet 


of the others; and it was adjudged, that this Preſen. 


ration preſents, it muſt be under their common Seal, 


tute and induct ſuch a One his Clerk to the Living; 


— ——_—. 


on the Preſentation of 


the other Patron, and his Clerk 


was likewiſe inducted 3 and thereupon . R. 
had been inſtituted and inducted bore on a wa 


tion procured a Prohibition, becauſe by the firſt In. 


| duftion the Incumbency was determined: 80 tha 


guoad the Incumbence, the Prohibition was grantedt 

but not as to the Contempt of the Ordinary after he- 

had been inhibited. Moor 499. The Father was 

incumbent, and after his Death the Patron preſented 
his Son, who was refuſed by. the Biſhop, becauſe by 
the Canon Law Filius non poteft ſuccedere patri in ca- 
dem Ecclefia, and the Patron preſented another Per- 
ſon ; then the Son who was firſt pre/ented, obtained a 
Diſpenſation non ob/*ante the Canon; but the Ordi- 
nary admitted the ſecond Preſantee, who was alſo in- 
ſtituted and inducted; thereupon the Son ſued him 
and the Biſhop in the Spiritual Court, but a Prohibi- 
tion was grarted. Latch. 191. A Clerk may be 
refuſed by the Biſhop, if the Patron is excommuni- 
cate ; or if the Clerk is not Per/ona Idonea, which in- 
cludes Ability of Learning, and Honeſty in Conver. 
ſation, &c. But in a Quare Impedit brought againſt 
the Biſhop for Refuſal of a Clerk, be mult ſhew the 
Cauſe of his Refuſal ſpecially and direcily; and be- 
cauſe the Clerk is of ill Life, or a Sckiſmaiick in ge- 
neral, is not ſufficient, without ſhewing what Crimes, 
or Sort of Schitm he has been guilty of: And the 
Temporal Court then will judge whether the Cauſe 
be juſt or not; and if the Party denies the ſame, the 
Court may write to the Metropolitan to examine the 
Matter, and certify ; and though the Matter be of a 
Spiritual Nature, it ſhall be tried by a jury: For 
whether the Cauſe be "Temporal or Spiritual, the Ex- 
amination of the Biſhop concludes not the Clerk; he 
is Judge of the Ability, but not the ultimate Judge: 
But in Caſe of Refuſal for Inſufficiency in Learning, 
it bath been adjudged, that the Ordinary is not ac- 
countable to any 'Temporal judge; and that in Lite- 
ratura minus ſufficiens, Ic. is a good Plea, without 
ſetting forth the Kind of Learning, or Degrees of it. 
5 Rep. 58. 2 IH. 631. 3 Lev. 311. Show. 88. 
Mood Inf. 32, 33. That the Preſentee has a Bene- 
fice already, is no good Cauſe of Refuſal, &&c. 1 Noll 
Abr. 355. If the Biſhop refuſes to admit the Clerk 
preſented, he muſt give Notice of his Refuſal, with 
the Cauſe of it forthwith ; and on ſuch Notice the 
Patron muſt preſent another Clerk, within fix Months 
from the Avoidance, if he thinks the Objection againſt 
his firſt Cleik contains ſufficient Cauſes of Re- 
fuſal; but if not, he may bring his Quare Impedi! 
againſt the Biſhop. 2 Roll. Abr. 364. And where | 
a Church becomes void by Deprivation by the Canon 
Law, or Reſignation, the Patron muſt have Notic: 

from the Ordinary, to præſent ano: her Perſon : But if 

the Church becomes void by the Act of God, as 


Death of the Incumbent 3 or by Creation, or Ceſ- 


fion, &c. the Patron is bound to take Notice him- 
ſelf of the Avoidance, and to preſent, &c. Wood's 
Int. 154. If a Defendant, or any Stranger, pre/ents 
a Clerk pending a Puare Impedit, and afterwards the 
Plaintiff obtains a Verdict and Judgment, he cannot 
by Virtue of that Judgment remove him who was 
thus preſented; but he is to bring a Scire facias 
againſt him to ſhew Cauſe Qzare Executionem non ha- 
bet ; and then if it be found that he had no Title, he 
ſhall be amoved: Now the Way to prevent ſuch a 
Preſentation, is to take out a Ne admittas to the Bi- 
ſhop ; and then the Writ Quare Incumbravit lies, by 
Virtue whereof the Incumbent ſhall be amoved, and 
put to his Quare Impedit, let his Title be what it 
will ; but if a Ne admittas be not taken out, and 
another Incumbent ſhould come in by good Title 
pendente lite, he ſhall hold it. Sid. 93. 2 Cre. 93. A 
Man muſt ſet forth a Preſentation in himſelf, or thoſe 
under whom he claims, in a Quare Impedit ; and it 


ought to be alledged in him that hath the Inheri- 
tance : 
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tance: And when fix Months paſs hanging the Writ 
Ee; by the Diſturbance of any one, ſo that the Bi- 
=y hath a Right to preſent by Lapſe, Damages 
mall 


be recovered by two Vears Value of the 
Church, if the Perſon loſe his Preſentation ; and if 
he Tecovers his Pre/entation within the fix Months, 
| Damages to Half a Year's Value, '&c. 2 Inf. 362. 


Vaugh. 7, 57. Cre. Eliz. 518. 13 Ed. 1. c. 5. 
Where a Perſon gets the Fee to his Preſentation, 
which is his Title, he muſt in his Declaration al 


ledge the Preſentation to be Tempore pacis, or it may 


be intended to be Tempore belli, and then it is no 
Title; but where the bare Preſentation is not his 
Title, but only in Purſuance of a former Right, in 
ſuch Caſe he may alledge it generally: As for In. 


ſtance; where he declares that 4. B. was ſeiled of 
| the Manor of D. as of Fee, to which an Advowſon 


was appendant, and that being ſo ſeiſed he preſented 
. R. and afterwards granted the next Avoidance to 
the Plaintiff; this is good, for here the Plaintiff ſhews 


a precedent Right, and doth not make the Preſenta· 
tion itſelf his Title 1 Mod. 130. 2 Mod. 183. 3 


Salk. 280. If a Church becomes void in the Life- 
time of a Biſhop, he cannot deviſe the next Preſen- 
tation; but if the Biſhop, or any Incumbent of a 
Church, hath the Advowſon in Fee, and then either 
of them deviſeth, that upon the next Avoidance his 
Executor ſhall preſent ; this is good, though they 


deviſe the Inheritance to another. Dyer 285. When 


a Biſhop hath a Pre/entation in Right of his Biſhop- 
rick, and dies, his Executor, nor Heir, ſhall not have 
the void Turn ; but the King, in whoſe Hands are 
the Temporalities, and he hath a Right to preſent 
upon an Avoidance after the Seizure, on the Death 
of the Biſhop : Though where an Incumbent was 
ſeiſed of the Advowſon in Fee, and died, upon a 
Queſtion who ſhould pre/err, either his Heir or Exe- 


cutor, the Advowſon not deſcending to the Heir till 


after the Death of his Anceſtor, and immediately 
upon his. Death the Church was void, and therefore 
that Avoidance was veſted in the Executor ; it was 
adjudged, that the Heir ſhall preſent, becauſe the 
Deſcent to him, and the Avoidance to the Executor, 
happened at one and the ſame Inſtant, and where 
two Titles concur in an Inſtant, the Elder Title ſhall 
be preferred. 3 Lev. 47. A Grant was made of the 
next Preſentation to a Church, the Grantee died, and 


then the Church became void; and it was held, that 
the Executor of the Grantee ſhall have the Preſenta- 


tion as a Chattel. Clanvil, lib. 6. c. 7. 2 Nelſ. Abr. 
1286. But in 2uare Impedit, the Defendant plead- 


| ed, that the Patron granted the next Preſentation to 


B. B. who died, and made his Executor, who pre- 
fented the Defendant ; Iſſue was taken upon Non con- 
cefſit, and the Jury found, that the Patron granted 
the Preſentation to B. B. during his Life, and that he 
died before the Church became void ; adjudged that 
this was not an abſolute Grant of the next Preſenta- 
tion, but reſtrained during the Life of the Grantee ; 
wherefore it ſhall not go to the Executor, unleſs the 
Church became void in the Life-time of the Teſta- 
tor. Cro Car. 363 A Tenant in Tail of an Ad- 
vowſon and his Son and Heir joined in a Grant of 


the next Pre/entation, the Tenant in Tail died; this 


Grant was held void as to the Son and Heir, becauſe 


| he had nothing in the Advowſon at the Time that 


he joined with his Father in the Grant. Hos. 45. 
By Laſt. Will and Teſtament, the Right of Preſent. 
ing. to the next Avoidance, may be deviſed to any 
Perſon ; and by Deed the next Avoidance of a 
Church may be granted, where the Church is then 
full; alſo whilſt a Church is void, the next Avoid- 
ance that ſhall happen, or the Inheritance of the 
Advowſon may be granted away, and by Deed or 
Grant, the Right of Pre/enzing will pais : But the 
void Turn itſelf is not grantable by any common 


# 


| Perſan, though it may be granted by the King, and 


Advowſon itſelf, 2 Cro. 371. | Clergym. Law 154. 
As a void Turn is not grantable; to if Two have 
a Grant made to them of a next Avoidance, and 


Right and Title which he had in the Advowſon and 
"Preſentation to his Companion, who preſents to the 
Church, this Preſentation is void; becauſe after the 
Avoidance, the Intereſt was attached in both, and 
both had a Power to preſent, which could no more 
be releaſed by one to the other, than it could be 
granted in that Manner, being but a Right, and not 
a Chattel in Poſſeflion : But a Releaſe in this Caſe 
may be good, if it be made before the Church is 


Preſentation itſelf bears Date whilſt the Church is full 
of another Clerk, it is void: And where two or 
more have a Title to preſent by Turns, one of them 


ducted, and is afterwards deprived for ſome Crime; 
he ſhall not preſent again, but that Preſentation ſhall 


Inſtitution of his Clerk is void, there the Turn ſhall 
not be ſerved; as if aſter Induction he neglects to 


void by the Sat. 13 Eliz. and the Patron may preſent 
again, F. N. B. 33. 5 Rep. 102, The Right of 
Preſenting to a Church, may paſs from one ſeiſed of 
the ſame, by the Patron's acknowledging of a Sta- 
tute, c. which being extended, if the Church doth 
become void, during the Conuſee's Eſtate, the Conu- 


| ſee may preſent. Owen 49. Every Church Living is 
to be given and received by Preſentation, Collation, 


Sc. And where ever a Writ of Quare Impedit, or 
Right of Advowſon will lie for any Man on a Di- 
ſturbance; there he bath a Right to the Pre/entation 
for that Time at leaſt. 1 Shep. Abr. 240, 241. 
Where the Patron of a Church hath an Eſtate in 
the Manor or other Thing to which it is appendant, 
or has it in Groſs for Life or Years only; if the 
Church becomes void during, his Eſtate, he may 
preſent to it: Or he may grant the nexe Avoidance 
to another for a Term, and this will be good, if it 


happen in the Time. But if one be diſſeiſed of his 
Manor, and, the Diſſeiſor die ſeiſed, and after the 


Church become void; in this Caſe the Diſſeiſee can- 
not preſent till he hath recontinued the Manor, but 
before the Dying ſeiſed he might do it. Co. Litre. 
120. 8 Rep. 145. Dyer 29. Plaꝛud. goo. A 
Preſentation to a Church by a Perſan who bad not 
Right, at Common Law, did put the rightful Pa- 
tron out of Poſſeſſion, and oblige him to bring the 


ment by Uſurpation, and Admiſſion upon it, doth 
gain the Fee to the Preſentor till he be evicted by 
Action. 6 Rep. 30 1 And: 300. etl. gi. One 
may not make a Deputy to preſent for him: And 
yet a Preſentation by a Proctor, is ſaid to be good, 


Law hath ſuch Regard to the original Act, viz. the 
Preſentation, that all which follows thereon. ſhall be 
void. 6 Ed. 3. 41. 2 Co. Rep. 93. Where a com- 


by Parol ; as well as by wiiting to the Biſhop. Coe. 
Litt. 120. A Preſentation doth not carry with it the 
Formality of a Deed ; but is in the Nature of a 
| Letter Miſſive, by which the Clerk is offered co the 
Bihop ; and it paſſeth no Intereſt, as a Grant doth, 
being no more than a Recommendation of 2 Clerk 


to the Ordinary to be admicted. Young Clerg ym. 
9D Lawyer 


be good; for. that it is a meer Spiritual Thing annex - 
ed to the Perſon of the Patron, and during the Time 
of the Vacation it is a Thing in Right and in Action, 
the Fruit and Execution of the Advowſon, not the 


after the Church is void, one doth releaſe all his 


void, and the Party to whom made may preſent, 
Sc. '1 And. 223. 3 Cro. 173. Moor 467. If a 


preſents, and his Clerk is admitted, inſtituted and in- [ 
ſerve his Turn: Though where the Admiſſion .and' 


read the thirty nine Articles, &c. his Inſtitution is | 


Writ of Right of Advowſon, &c. And Pre/ent- | 


as if done by the Party himſelf. F. N. B. 35. If a 
Man do pre/ent to any Church in Time of War, the 


mon Perſon is Patron, he may preſent to a Church 
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Lawyer 17, 18. But where a Plaintiff declared upon 
a Grant of the next Preſentation, and on Qyer of the 
Deed it appeared to be only a Letter written by the 
Patron to the Father of the Plaintiff, that he had given 
his Son the next Preſentation ; adjudged, that it would 
not paſs by ſuch Letter, without a formal Deed. Owen 
47. Where the Crown has a Right to pre/en/ on pro- 
moting the Incumbent to a Biſhoprick, it is not neceſ- 
ſary to be done during the Life of the Promotee. 2 


Form of a Preſentation to a Benefice, | 


Ewertndo in Chriflo Patri & Domino, Domino B. 


Abſentia Vicaria ſuo in Spiritualibus Generali, aut alii 


euicungue in hac parte ſufficientem Authoritatem habenti ; 


Pr enobilis A. B. Baro de, Oc.  werus & indubitatus 
Patronus Rrctoriæ Eccleſiæ Parochialis de, Sec. Salutem 


in Domino Sempiternam. Ad Ecilefiam Parochialem de, 


Sc. prædict. weſlire Dioreſees modo per mortem natu- 
ralem C. D. ultimi Incumbentis ibidem vacanlem, & 


tum mihi in Chrio E F. Clricum, Artium Magi. 
rum, Paternitati veſtræ Præſento, humiliter ſuppli- 
cans ut præ ſatum E. F. ad didam Eceleſiam admiltere, 
ipſumq; in Rectoriam ejuſdem Eccliſiæ Inftitui & Induci 
facere, cum ſuis juribus & pertinentiis Univerſis, eaterag; 
omnia & fingula peragere & adimplere in hac parte, gue 


4d veſtrum munus  Epiſcopale pertinere videbuntur, dig- 


In cujus rei Teſtimonium, his Pre- 


Dat Die, Sc. Anno 


nemini cum favore. 


ſentibus fgillum meum appoſui. 


Regni, fc. Annog. Dom. 1727. 


A Grant of the next Preſentation to a Church. 


O all 70 whom theſe Preſents ball come, A. B. 

of, Oc. Eſq; the true and undoubted Patron of 
the Rectory or Pariſh Church of D. in the County and 
Dinceſe of, &c. ſendeth Greeting. Know ye, that the 
ſaid A. B. for divers good Cauſes and Conſiderations him 
thereunto moving, hath given, granted and confirmed, 
and by theſe Preſents, dath for him and his Heirs, give, 


| grant and confirm unto C. D. of, &c. his Executors, 


Adminiſtrators and Afigns, the firfl and next Advowyon, 
Preſentation, free Diſpeſition and Right of Patronage, 
of and to the Parſonage, Rectory, or Pariſh Church of 
D. aforeſaid, with all its Appurtenances, with full 
Power and Authority io and for the ſaid C. D. his Exe: 
cutors, Adminifirators and Aſſigns, to preſent a learned 
and fit Perſon to the ſaid Parſonage, Rectory, or Pariſh- 
Church, with all its Rights and Appurtenances, whenſo- 


ever the ſame ſhall firft and next happen to become void, 


by the Death, Re/ignation, Ceſſion, or Deprivation of 
E. F. the preſent Incumbent, or otherwiſe however ; and 
to do and perform all and every other Aft and Acts, 


| Thing and Things whatſoever, in order to the ſame, in 


as full and ample Manner, to all Intents and Purpoſes, 


as the ſaid A. B. or his Heirs might, or hereafter could 


have done, if this preſent Grant had not been made. 
In Witneſs, &c. | 


Right of Preſentation may be forſeited in ſeveral 


| Caſes: As by Artainder of the Patron, or by Outlazwry, 


and then the King ſhall preſent; and if the Outlawry 


{ be reverſed, where the Advowſon is forfeited by the 


Outlawry, and the Church becomes void after, the 
Preſentation is veſted in the Crown ; but if at the 
Time of the Outlawry the Church was void, then 
the Preſentation is forfeited as a Chattel, and upon re- 
verſing the fame, the Party ſhall be reſtored to it. 
By Appropriation without Licence from the Crown, 
Right of Preſentation may be forfeited ; though the 
Inheritance in this Caſe is not forfeited, only the 


3 


* 


Permiffione Divina Epiſcopo 8. c. ejus wel in 


ſtreſs, till the Party hath paid a Fine for his Con- 


King ſhall have the 'Preſentation in Nature of a Pi- 


r x « 
: | 


tempt. By. Alienation in Fee of the Advowſon, by 


a Grantee for Life of the next Avoidance, a Pręſen. 
tation is forfeited ; and after ſuch Alienation the Gran- 
tor may preſent, but then he muſt enter for. the For- 
feiture of the Grantee in the Life time of the Incum-- | . 
bent, to determine his Eſtate before the Preſentation | 
veſts in him on the Incumbent's Death. And by Si. 
mony it may be likewiſe forfeited and Joſt, where any 
Perſon for Money, Cc, ſhall preſent any one to a | 
2 Roll, Abr. 


Benefice. Moor 269. Plau. 299. 


352. Stat. 31 Elix. See Advozyſon, Patron, Simony, 


Ce 8 $957 IE „ „% ks 15 
| Pzeſentee, The Clerk preſensed to a Church by 
the Patron. In our Statutes there is Mention of the 
King's Preſentee, that is he whom the King pre/ents to. 


a Benefice. 13 R. 2. c. 1. | a 
Pecſentia, Preſents, ſo called, becauſe they are 
given Pre/enti: And they difler from Munera, which 
are Gifts ſent to the Perſon. Matt. Pari/. Anno 1170, 
Pꝛeſentment, Is a mere Denunciation of Jurors, 
or ſome Officers, &c. (without any Information) of 


ad meam Præſentationem pleno jure ſpectantem, dilec- | an Offence inquirable in the Court whereunto it is 


preſented. Lamb. Eiren. lib. 4 c. 5. 


Or Preſentment 
is an Information made by the Jury in a Court, before 
a Judge who hath Authority to puniſh any Offence 


done contrary to the Law: It is that which a Grand 
' Jury. finds and preſents to the Court, without any Bill 


or Indict ment delivered; and it is afterwards reduced 
into the Form of an Indictment. 2 7». 739. The 


. Preſentment is drawn up in Engl by the Jury, in a 


ſhort Note, for Inſtructions to draw the Indictment by; 
and differs from an [ndiFment, in that an Indictment is 
drawn up at large in Latin, and brought ingroſſed to 
the Grand Jury to find. 2 Lill. Abr. 353. There are 


| Preſentments of Juſtices of Peace in their Seſſions, of 
1 Offences againſt Statutes, in order to their Puniſhment. 


in ſuperior Courts; and Preſentments taken before Com- 
miſſioners of Sewers, &c. But a Preſentment of Com- 


miſſioners of Sewers was quaſhed, becauſe it did not | 
appear in the Preſeniment by what Authority the Com- 


miſſioners did ſit who took the Preſentment, or that 
any of them were of the Quorum, as directed by Sta- 
tute. Hill. 1649. And Preſeniments are made in 
Courts Leet and Courts Baron, before the Stewards 


thereof; and in the latter of Surrenders, Grants, Cc. 
Alſo by Conſtables, Church wardens, Surveyors of the 


Highways, &c. of Things belonging to their Offices. 
Pzeſident, (Pre/es) Is uſed for the King's Liet - 
tenant in any Province, as Prefident of Wales, &c. 
Pꝛeſident of the Council, Relates to the Func- 
tion of the Perſon, and is the Fourth great Officer 
of State: He is as antient as the Reign of King Jobn; 
and hath ſometimes been called Principalis Conſiliarius, 
and other Times Capitals Confiliarius. The Office of 
Preſident of the Council was ever granted by Letters 
Patent under the Great S:al durante beneplacito; and 
this Officer is to attend upon the King, to propoſe 
Buſineſs at the Council Table, and report to his Ma- 
jeſty the Tranſactions there: Alſo, he may aſſociate 
the Lord Chancellor, Treaſurer, and Privy Seal, at 


| naming of Sheriffs; and all other Acts limited by any 


Statute, to be done by them. 21 H. 8. c. 20. 
Pe:efldent of the Weavers. There is Mention of 
a Prefident of Weavers of Kidderminfler-Stuffs. Stat. 
22 * 3 Car. 2. e. 1. | 
- Pzeſling, for Sea Service: In Time of War, the 
King has Power to impre/s Seamen ; though he ought 
not to impriſon them. Comber. 340. But Watermen 
withdrawing themſelves during the Time of Pre/irg, 
ſhall be liable to Impriſonment, &c. Stat. 2 & 3 
P. & M. Where a Man receives Preſs Money to 
ſerve the King, and is delivered over to a Captain; 
(not common Pre/i-Mafters) if he runs away with- 
out Licence, it is Felony having Benefit of * 
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late Statute has ordained, that every Perſon who ſerves 


Great Britain, being Fiſty- five Years of Age, or un- 
der Eighteen; and alſo every Foreigner in ſuch Ships 
ſhall be privileged from being pre/ed into his Ma- 


but Apprentices are thus exempted three Years. Sat. 


13 Geo. 2. cap. 17, See Navy. | 
Pꝛeſt, Is taken for a Duty paid by Sheriffs up- 
on their Accounts in the Exchequer ; or for Money 
leſt or remaining in their Hands, 2 & 3 Ew. 6. 
cap. 4. | ; | . 
Hell- Money, Is ſo termed from the Fr. Pref, 
i. e. Promptus, Expeditus ;. for that it binds thoſe that 
receive. it to be 7eady at all Times appointed, com- 
monly meant of Soldiers. 18 Hen. 6. cap. 19. 7 Hen, 
7. cap. 1. 3 Hen. 8. cap. 5 | | » 
Pꝛeſtation⸗Monep, (Præſtatio, a Perfortning or 
Paying) Is a Sum of Money paid by Archdeacons, 
and other Clergymen, yearly to their. Biſhop, pro ex- 
teriori Furiſdictiune. And Praæſtalio was anciently 
uſed for other Payments; and ſometimes for Purvey- 
ance. Et quieti fint a Præſtatione Muragii, &c. 
. 
| Pzeſumption, (Præſumpiids) Signifies an Opinion 
or Belief of a Thing ; and is of three Sorts: 1. 
Violent Preſimption, which is many Times plena Pro- 
batio; as if one be found to be killed in a Houſe, 
and a Man is obſerved to come out of that Houle 
with a bloody Sword or Knife, no ether Perſon be- 
ing at that Time in the Houſe ; this is a violent Pre. 
ſumption, that that Man was the Murderer, and paſ- 
ſeth for Proof. 2. Probable Preſumption, which is of 
ſome Weight, though it hath but a ſmall Effect. 3. 
Light Preſumption, Lewis ſeu Temeraria, which pro- 
veth nothing at all. 1 /. 6, If all the Witneſſes 
to a Charter of Feoffment or other Deed be dead, 
then violent Preſumption, which ſtands for a Proof, is 
continual and quiet Poſſeſſion : If a Defendant pleads 
Payment to a Bond, and it appears that the Debt 1s 
of very long ſtanding by the Bond, and it hath not 
been demanded, nor Intereſt paid for many Years, it 
ſhall be preſumed that the Money is paid, though the 
Plaintiff hath the Bond in his Cuſtody: Alfo if a 
Rent be behind and in Arrear for twenty Years, and 
the Landlord gives a Receipt for the laſt Year that is 
due, all the Reſt is preſumed to be paid, c. 
Taft. 6, 373. Niod's Infl. 599. Where divers 
Houſes are let to a Man by one Leaſe, the Court will 
preſume that the Leſſee is in Poſſeſſion of them all, if 
he be in Poſſeſſion of any one of them, and the con- 
trary doth not appear to the Court: And fo in other 
Caſes, though Preſumption is what may be doubted 
of, yet it ſhall be accounted Truth, if the contrary 


tions ought to be admitted againſt the Pre/amptions of 
Law, and a Wrong ſhall never be preſumed. 1 Inſt. 


232, 373+ | 
Pzeſumptio, Was anciently taken for Intruſion, 


cap. 11. 

Pzetender. The pretended Prince of Wales is at- 
tainted by Statute_ 13 Will. 3. cap. 3. And the Lord 
Treaſurer, &c. out of the Money granted by Parlia- 
ment is impowered to give 100,000 /. Reward to any 
one that ſhall ſeize the Pretender, when he ſhall land or 
attempt to land in England, &c. 1 Geo. 1. | 

Pzetenſed Right, (Ju Prætenſum) Is where one 


Poſſeſſion claims and ſues for it; here the preten/ed 

Right or Title is ſaid to be in him who ſo claims 

and ſues for the ſame, Blount, See Mad. Caſ. 
302, 


in any Merchant Ship belonging to the Subjects of 


jeſty's Service; and all others of any Age, for the 
Space of two Years. after their firſt going to Sea; 


or the unlawful Seiſing of any Thing. Leg. Hen. 1.- 


is in Poſſeſſion of Land, and another who is out of 


_ 


be not proved. 2 Lill. Abr. 354. But no Preſump- 


_ - 


e. 6. 3 H. 8. c. 8. 


velk. 112. s 
Pzfeſts, In general Signification are any Mini- | 


Port or Haven; it is uſually about 12 4. per Tun, 


ſion. It was a Branch of the King's Royal Preroga- 


Pzetium Sepulchzf, fs applied to thoſe Goods 


which accrue to the Church when a Corps is buried, | 
Tris Can. Lib. ty. c. 6. 96 „. 


Dzite, Things are to be ſold at reaſonable Prices: 
And, Juſtices in Corporations, &c, may ſet the Price 
of Vietuals and other Things, by Statute 23 Ed. 3. 


Pt:idezgavel, / (From Prid, the laſt Syllable of 
Lamprid, and Gavel, a Rent or Tribute) In the Ma- 
nor of Rodeley in the County of Gloucefier is a 
Rent paid to this Day to the Lord, by certain Te- 
nants, in Duty and Acknowledgment to him for 
their Liberty and Privilege of Fiſhing for Lamprey: 
or Lamprids in the River Severn; Tayl. Hiſt. Ga- 


ſters of a Church; but in our Law, this Word is 
particularly uſed for Miniſters of the Church of 
Rome: Priefis ſaying Maſs ſhall forf:it 206 Marks, 
by Stat. 23 Elix. c. 1. And Perſons apprehending a 


Romifh Prieft, faying Maſs, ſhall have 1607. from þ ' 


the Sheriff of the County, - to be paid within four 


Months after Conviction of the Offence; &c. And 


ſuch Prizfts, &c. keeping Schools, are liable to per- 
petual Impriſonment. 11 & 12 V. z. c. 4. See 
Jeſuits. | : 
Dimage, Is a Duty at the Water. ſide, due to 
the Maſter and Mariners of a Ship; to the Maſter 
for the Uſe of his Cables and Ropes, to diſcharge 
the Goods of the Merchant, and to the Mariners for 
Loading and Unloading of the Ship or Veſſel in any 


or Six pence fer Pack or Bale; according to Cuſtom. 


Pzimecerius; The firſt of any Degree of Men 
and the Nobility of Erng/and were anciently called 
Primecerios tetius Angliæ. Mon, Angl. Tom, 1, pag. 
838. + 
Pꝛimier Seiſin, (Prima · Seifina) The firſt Poſſeſ. 


tive, whereby he had the firſt Poſſeflion or Profits for 
a Year of all Lands and Tenements holden of him 
in Capite, whereof his Tenant died ſeiſed in Fee, his 
Heir being then at full Age; and this the King for- 
merly took, until the Heir, if he were of Age, did 
his Homage, and if under Ape till he were ſo: But 
ſince the I'aking away of the Fenure in Capite by 
Statute, all Charges of Primier Sei/in are of Conſe © 


quence taken away allo. Sraundf. Prerog. 11. Stat. | 


12 Car. 2. c. 24. 
Pꝛimier Serjeant, Is the King's firſt Serjeant at 


W. 


Pꝛimo Beneficio, The firſt Benefice in the King's | 


Gift, &c. See Beneficto. | 
Pz:imogeniture, (Primegenitura) Is the Title of 
an elder Brother, in Right of his Birth: The Rea- 


ſon of which is, Qui prior eff Tempore, Potior eft Fure. | 


Co. Litt. And according to Dodderidge, it was an- 
ciently ordained, that all Knights Fees ſhould come 
to the eldeſt Son by Succeſſion of Heritage, that he 
ſucceeding his Anceſtors in the whole Inheritance, 
might be the better enabled to maintain the Wars 
againſt the King's Enemies, and for Defence of the 


+ hs. 


Realm: And that the Socage Tenure! ſhould be parti- | 


ble among the Male Children, to enable them to in- 
creaſe into many Families for the better Furtherance 


and Maintenance of Huſbandry, Leg. Aired. Dedd. 


Treat. Nobil. 119. | 


Pzince, (Princeps) Is ſometimes taken at large for 


the King himſelf; but more properly for the King's 
eldeſt Son, who is called Prince of Wales. It is ſaid 
by ſome Writers, that the King's eldeſt Son is Prince 
of Wales by Nativity; but others ſay, the eldeſt Son 
of our King is born Dude of Cornwall, and afterwards 
he is cieated Prince of Wales, though from the Day 
of his Birth he is ſtiled Prince of Wales, a Title ori- 
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tles are, Prince of Wales, Duke of Cornaw, I and Ear! 


of Chefter. | | Before Edward: 2. whe vas the fi 
Prince of Malis, and born at Carnarvan in that Prin- 


I 
| 
* 


who was the firſt © 


gipality, (his Mother being ſent there big with Child 
by King Edward 1. to appeaſe the Tumultuous Spi- . 


tim of the Melebmen) the eldeſt Son of the King was 


called Lord Prince; but Prince was à Name of Dig- 
nity long before that Time in England. Staundf. Præ- 


rog. 75. As Duke of Cornwall, and likewiſe Earl of 


Cheſter, the Prince of Wales is to appoint the Sheriffs, 
and other. Officers in thoſe. Counties, by 1 Ges. 2. c. 
5..; The Prince of Wales,” belides the Principality of 
Wales, Dutchy of Cornwall, c. has alſo a Revenue, 
ſettled upon him by Parliament; for by Statute, his 


late Majeſty was empowered to grant to his Royal 


Higneſs the Prince of Wales his Son, now King, 
an Annuity of 100,000 J. per Annum, payable out of 
the Poſt- Office and Exciſe Duties, c. 1 Geo. 1. cap. 
22. And the preſent King. is enabled by Letters 
Patent, Cc. to grant the Dake of Cumberland in An- 
nuity of 15,000 J. per Ann. to commence from his 
Majeſty's Death, payable to the Duke and the Heirs 
of his Body in Tail, and charged on the Poſt Office 
Revenues, c. but fo as not to be aliened or incum- 
bered by him, Stat. 12 Geo. 2. c. 15. 5 
Pzinceſs. The King was alſo enabled to grant to 
the Prince/s of Wales, the late Queen, an Annuity of 


Fo, ooo l. a Year, after the Prince's Death, out of the 
aboveſaid Duties ; and to grant to her Royal High- | 
| print any Books, unleſs entered in the Regiſter at 
| Stationers Hall and licenſed : Books of Law, by the 
| Allowance of the Lord Chancellor, Chief Juſtice, 


neſs Somerſet houſe Palace, Te. 1 Geo. 1. The like 
Annuity of 50, ooo J. a Year, is ſettled on the pre- 
ſent Princeſs of Wales, in Caſe ſhe ſurvives his 
Royal Highneſs the Prince, to be paid Quarterly free 
from Taxes and other Charges. 10 Geo. 2. c. 29. 
Alſo the King, may grant one Annuity of 24,000 /. 


per Annum to the Princeſſes Amelia, Carolina, Mary 


and Louiſa among them all; and upon the Death of 


any of them, or Marriage and Payment of 40,000 /. 


Portion, her Title to the Annuity to ceaſe, and go 
to the others, by 12 Geo. 2. cap. 15. See 13 Goo. 

Prince and Painceſs of Ozange, A Bill lately 
paſſed in Perliament, for Naturalizing his Highneſs 


. William Prince of Orange, without receiving the Sa- 


crament or taking the Oaths, &c. Whereupon 


he was declared to be a Natural-born Subject of this 
Kingdom, as if born within the ſame, by 7 Gee. 


2.c. 3 & 4. The Sum of 80, ooo J. for the Por- 
tion of the Prince/s Royal, on her Marriage with the 
Prince of Orange, was granted out of the Money 
ariſing by Sale of Lands in the Ifland of St. Chri- 
Hepberg. 6 Geo. 2. c. 25. And the King is empower- 


ed to grant to the Princeſs Royal an Annuity of 
5000 J. per Ann. for her ſeparate Uſe. Stat. 7 Geo. 


2. cap. 13. 


Pzincipal, ( Principalium ) Is variouſly afed in our 


Law; as an Heir-I ome, the beſt Beaſt, beſt Bed, 
which paſs to the eldeſt Child, and are 


Table, Ce. 


not ſubject to Partition, are called Principals; And 


the chief Perſon in the {nuns of ' Chancery is called 
Principal of the Houſe. 

Pzꝛincipal and Acceſſary. The Principal is the 
Perſon who actually commits any Crime; and the 
Acceſſary is he who is aſſiſting to him in the Do- 
ing thereof, 2 Lill. Ar. 355. And if one do wil- 
fully hold a Man in his Arms, whilſt another kills 
him, he is a Principal. g Rep. 67. A Man is pre- 
ſent, and moves a Perſon to kill another, who doth 
ſo; by this he is as much a Principal as he that 
killeth the Perſon: And all thoſe who come in Com- 
pany in any Place or Aſſembly, where any Mur- 
der, Robbery, or Felony is committed, if they come 
there for that Cauſe, are Principals, although they 
do nothing. Staundf. P. C. cap. 45. Fitz. Coron. 
314, 350. Poult. 138. But if one happen to be pre- 

| 1 


* * 


— 


and ſeize ſeditious Books. 13 & 


ſent when another is killed, or a Felony done, and 
he came not in Company of the Felons, nor is of 
their Confederacy ; he will not be a Principal or Ac- 
cefſary. Fitz, Coron. 314, 39 No Man can regu- | 
larly. be a Principa/ in Felony, without being pre. | 
ſent, unleſs it be in Caſe of wilful Poiſoning, /where- | 
in if che Perſons intended or any others take the | 


Poiſon in the Abſence of him that lays it, he is a | : 


Principal. Hale Hiſt. P. C. 615. In the higheſt 


Offences, as in Treaſons, c. all are Principals ; and 
| fo in the loweſt, ſuch as Riots, Forcible Entries, and 


other Treſpaſſes; in theſe Caſes, there are no Ac- | 
ceſſaries. 1 fl. 71. By the Common Law, if a | 


Principal be pardoned before Judgment, or hath his | 


Clergy, the Acceſſary may not be tried; but if it be | 


after Attainder, the Acceſſary ſhall be arraigned: | 
And where the Principal dies before attainted, or is | 
acquitted by Verdict, & c. the Acceſſary ſhall be dif- 
charged: Alſo if the Principal appears not, though 


the Acceſſary may be put to anſwer, he ſhall not be 


tried till the Principal is attainted, &c. 4 Rep. 43. 
H. P. C. 47. Dalt. 339. But this is altered by Stat. 
1 Ann. cap. q. Se | 


See Acceſſary, 

Pꝛincipal Money, On Mortgages, Bonds, Ce. 
Vide Scrivener and Uſary. 3 

Painting. By Statute, the Printing, Selling, or 


Buy ing popiſh or ſuperſtitious Books, &c. is liable 


to Penalties and Forfeitures. None 


3 Jac. 1.c. 5. 


| ſhall prin? heretical or ſeditious Pamphlets, or tend- 


ing to the Scandal of the Government, Fc. nor 


Sc. of Divinity, by the Archbiſhop of Canterbury, 
Fe. and Hiſtory, by a Secretary of State: And 
Printers are to ſhew the Names of Authors, if re- 


| quired: The Number of Printing Preſſes is limited; 


and no Perſon ſhall print beyond Sea, or uſe Preſſes 
in Vaults without Notice, &c. And Meſſengers, 
by Warrant of a Secretary of State, may ſearch for 
| 14 Car. 2. cap. 33. 
This particular Statute made for regulating Printing, 
was revived and continued by 4 & 5 V. & M. e. 


but is now expired. The Archbiſhop of Canterbury, 


Lord Chancellor, Biſhop of London, and Chief Ju- 
ſtices, Ic. on Complaint, have Power to reform un- 
reaſonable Prices of Books: Nine Copies of Books 
printed entered at Stationers Hall, are to be delivered 
for the Uſe of publick Libraries: Authors of Books 
already printed, and the Copies not transferred, and 
Bookſellers who have already purchaſed, are to 
have the ſole Right of printing Books for twenty- 
one Years; and Authors of Books nat yet printed, 
ſhall have ſuch Right for fourteen Years : And 
when the Copies are transferred, after the End of 
fourceen Years, the Right of Printing, &c. is to re- 
turn to the Authors for the like Term : Other Per- 
ſons reprinting, or importing any Book printed, with- 
in thoſe Times, without Conſent, ſhall forfeit the 


Books to the Proprietor, and 1 d. for every Sheet 


in Poſſeſſion, the Bgok being entered in the Kegi- 
ſter of the Szationers Company. 8 Ann. c. 19. By 
the new AQ, Perſons that import Books reprinted in 
any other Country, are to forfeit them, and allo 5 J. 
and double the Value of every Book imported; but 
this ſhall not extend to ſuch Books, as have not been 
printed' in twenty Years, nor hinder the importing 
any Book reprinted abroad among other Tracts, &c. 
And ſo much of the Statute 8 Ann. for Encourage- 
ment 'of Learning, as empowers the Archbiſhop and 
Lord Chancellor, &c. to ſettle the Price of any Books, 
is repealed. 12 Geo. 2. c. 36. There are certain 
Stamp. Duties payable for Pamphlets and Books under 
ſuch and ſuch Sizes, for every Sheet in one printed 
Copy, c. And Printers or Publiſhers are to put 


their Names thereto, under the Penalty of 20 /. 5 
tat. 
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| - meh of the Stat. 12 G70. 2. c. 36. as relates to the 
pfrohibiting the Importation of Books reprinted a- 


broad, and ftrſt compoſed or writ 
Great Britzin, & continued until 29 Sept. 17 
Piioz, He who was firſt in Dignity next to the 


or written and 5 in 
o. Vide 


. 


-| . Abbor, or the Chief of a Convent, &c. And there 


was = Zord Prior of St. Jobs of Jeruſalem. 26 H. 


8. 4. * | A ö . 
f ers Aliens, (Priores Alieni) Were certain re- 
ligious Men, born in France and Normanay, Gover- 
nors of religious Houſes erected for Outlandiſh Men 
here in England; but they were ſuppreſſed by King 
Henry 5. and afterwards their Livings were given to 
other Monaſteries and Houſes of Learning, and eſpe-. 
mous Col- 
leges, called the King's Colleges, at Cambridge and 
Fas, 2 mnt. $34... © . bs 

Pꝛiozs perpetual, And Datary and Removeable, 
are mentioned in the Statutes 9 R. cap. 4. and 1 EA. 


„ cap. 1. 
9 Diiozity, (Prioritas / Is an Antiquity of Tenure, in 
Compariſon of another 

And we read that the Lord of the Priority ſhall have 
the Cuſtody of the Body, c. Crampt. Furi/d. 120. 
See Pofteriority. | | we: oy 
Pꝛiozity of Debts and Duits. A Prior Suit de- 
pending may be pleaded in Abatement of a ſubſc- 
quent Action or Proſecution. A Prior Mortgage 


| otght to be firſt paid off; and Debrs fir due ſhould 


be firſt ſatisfied ; for as the firſt Creditor advances 
his Money before his Debtor is incumbered, it is 
but reaſonable he ſhould be paid his Debt before 
the Diſcharge of the ſubſequent Incumbrances : But 


Debts firſt due muſt likewiſe be firſt proſecuted ; other- 


wiſe in ſome Caſes Priority will not be allowed. 
Comp. Attorn. 120. There is no Priority of Time in 


| Fudgments ; for the Judgment firſt executed ſhall be_ 
firſt paid. | = | | 
'Pziſage, (Pri/agium) Is that Part and Share which 


belongs to the King, or Admiral, out of ſuch Mer- 
chandizes as are taken at Sea by Way of lawful 
Priſe, which is uſually a tenth Part. Priſagium 
eñ jus Priſas capiendi, &c. Stat. 31 Eliz. c. 5. And 


| Priſage of Wines is an ancient Duty or Cuſtom on 


Wines, payable at certain Ports, except London, 


| Southampton, Fr. It is where the King claims out 


of every Ship or Veſſel laden with Wines, contain- 
ing twenty Tons or more, two Tons of Wine, the 


one before, the other behind the Maſt, at his Price, 


which is twenty Shillings for each Ton ; but this va- 


ries according to the Cuſtom of Places; and at Bo- 


fon every Bark laden with ten Tons of Wine, or 
above, pays Priſage: This Word is almoſt out of 


Uſe, being now called Buthrage, becauſe the King's 


chief Butler receives it. 
30; Calthrof's Rep. 20. TOE 

Pꝛiſe, Captio, Præda, from the Fr. Prendre) Sig- 
nifies a Prey or Booty taken from an Enemy in 
Time of War, Ce. If Ships are laden with con- 
traband Goods, both Ship — Goods may be taken 
as Priſe; and Powder, Shot, Guns, Swords and all 
other Inſtruments and Proviſions of Armature for 


1 Hen. 8. cap. 5. 4 Toft. 


Sea or Land, bound for an Enemy from a neuter 


Nation, Sc. ſhall be taken as Priſ; fo alſo Money 
Corn, Victuals, Ec. in Time of Neceſſity. Lex 
Mercat. 178. Whether a Ship be Priſe or not, ſhall 
be tried in the Admiralty, and no Prohibition ſhall 
be granted: And if a Suit be commenced between 
the Captor of a Priſe and a Claimant, and a Decree 
is obtained either for or againſt the Claimer ; on 


giving Security, ſuch Sentence or Decree ſhall be put 
in Execution, notwithſtanding any Appeal, &e. 1 


Sid. 320. 2 Keb. 158. During the late War with 


France, all Veſſels with their Ladings, taken as Priſe, 


eſs ancient. Old Nat. Br. 94. 


at. 10 Ann. e. 19. By the Stat. 27 Geo. 2. 618. So. | were to be by, | 
| Poſſeſſion of "the 5 ni doners of P. , ald After 


| adjudged Priſz, to be fold by d Comm! 
dhe Palle did beet cee en, | 


Ms | 


 Priſe, ſhou 1 2 * . 
pay ing an eighth Part of the Value for Salvage. "Star, | 


den, 


the ſafe Cuſtody « 
ſwering any Action, Civil or Criminal: And it has 


22 ˙ Pb ⁵ —— vere re. 
ought into ſome Port, and, gut into the 
to be, ſold by the {aiT_Conteilttightrs, 
and the Product dif n 
But where Veſſek were taken | 

were adjudged a Perquilite of the Aaniirally 


2 


n Ports of. Maven, 
$ 


they the. | 
Kio the Captors to have what ſhould be thought fit 


and if any Zagl/þ Veſſels ſeiſed by the "French a 
f be retaken, they were to be retutyied,' 


1895 4 impor! 
' ſhall be ſubject to the ſame Duties and Cuftorhs* as 
other Goods and Merchandizes, 9 Ann. c. 27. Ses 


Privateers. PS TT 394 
Pꝛiſo, Is uſed for a Priſoner taken in War. Hove. 
pag. 541. 5 * ad. Me 
zilon, (Priſona) Is a Place of Confinement for 
Perſons, in order to their an- 


% 


been obſerved, that this Sa/va Ca//odia muſt be only 
Cuſtodia; for Carter ad Homines cuſlodiendos, non ad 
Puniendos dari debet. Co. Litt. lib. 3. cap. 7. Any 
Place where a Man is reſtrained of his Liberty, is 


a Priſon: And when any one is arreſted on Proceſs, 


he is to be committed to Priſon, or be bound in Re- 


If one is brought before a Juſtice of Peace for Suſpi- 


cion of Felony, where a Felony has been . committed, | 


the Juſlice may ſend him to Priſon, or bail him; and 
if no Felony be done, he hath Power to diſcharge. 
him. I. P. C. 98. But when a Perſon is commit- 
ted to Priſon for Treaſon, or Felony, he cannot re- 
gularly be diſcharged from Pri/on, till indifted, and 
acquitted, &c. Though one taken and committed 
to Priſon in a Civil Cauſe, may be releaſed and ſet 
at Liberty by the Plaintiff in the Suit. 3 Inf. 209. 
=. s C. 94. But ſee Habeas Corpus, &c, Vide 
Paiſou-bzeaking, By my Lord Hale, is not only 


where a Felon is formally committed to Gaol by Mit. 
timus; but if he be put in the Stocks, or kept in the 
Conſtable's Houſe, cc. and he break Priſon, it is 


Felony, 1 Hale Hiſt. P. C. 610. And if A. arreſt 
B. for Suſpicion, and carry him to the common Gao), 


and there deliver him; if he breaks Priſon, and be 
indicted upon it, there mult be an Averment in the 


Indictment, that there was a Felony done, and that A. 
having probable Cauſe did ſuſpect B. and arreſted and 


committed him, and that he broke the Priſon, all 
which muſt be proved upon the Evidence: But where 
a Felon is taken by Capias, and committed, and Bre 


Priſon, there needs no ſuch Averment, &c. becauſe 
all appears by Matter of Record. 2 Co. If. 590, 
Hali's Hift. P. C. 610. The Felony of Breach of Pri. 
jon is within Clergy, though the Offence for which 
the Party was committed be excluded Clergy. 1 Hal's 
Hift. P. C. 612, See E/cape. 


P2:iſoner, ( Priſenarius, Fr. Prifonnier ) Signjhies _ 


one that is confined in Priſon, on an Action, or upcn 
Commandment: And a Man may be a Priſoner upon 
Matter of Record, or of Fa#; a Priſoner on Matter 
of Record, is he who being preſent in Court, is by 
the Court committed to Priſon ; and the other is upon 
an Arreſt, be it by the Sheriff, Conſtable, &c. Staunef. 
P. C. 34, 35. A Priſoner for the King may not 


charged in an Action at the Suit of the Subject, wirt 


out Leave of the Court. 1 Lev. 125, 146. Tile 
Court of King's Bench hath Power to ſend for a P. 
/oner out of the Mar/balſea Court, By Rule of Cour, 
and need not iſſue an Habeas Corpus, as that Prin 
belongs to this Court; but they cannot ſend for a P/ i- 
ſoner out of any other Priſon, without Writ of Za. 
beas Corpus. Mich. 1650. Every Judge of B. R. n ay 
remit Prifoners, with their Indictments, to the PI: ces 
2 where 
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cogniſance with Sureties, or give Bail, according to 
the Nature of the Caſe, to appear at a Day in Court, 
and anſwer what is alledged againſt him. Dall. 421. 
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Conduct of Gaolers to Priſoners, &e. 
2W.& M, and 7 & 8 VV. 3 
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' ſon, had his Irons taken off by Order of the Houle of 


E 


—— 


where the Offences wherewith they are charged were 
committed 3 and a Priſener for Debt may be removed 
from the Fleet to the King's Bench, and thence to the 
Mar/alfe, on ſomething charged againſt him in the 
Haheas Corpus. or Return, or on bringing him into 
Dyer 275. 2 Lill. Abr. 357. Priſoners in the 
Bench and Fleet Priſons, on meſne Proceſs, &c. 
be actually confined within the ſaid Priſons, or 
the Rules of the ſame, till they are diſcharged ; and 
the Profits of the Mar/ba/s and Warden's Places are li- 
able to Sequeſtration for Payment of Debt on Judg- 
ment, upon an Eſcape, beſides the common Remedy : 
And Judgment may be ſigned againſt a Priſoner, in 
the Fleet, in a Perſonal Action, entering a Declaration, 
and leaving a Copy thereof with the Priſoner, Sc. after 
a Rule to plead, to be out at eight Days, Se. Priſo- 
ners in the King's Bench are not to pay above 25s. 6d. 
fer Week Chamber-Rent, on Pain of Keepers taking 
more, to forfeit 20/7. Stat. 8 & 9 V. 3. cap. 7. And 
Priſeners in the aforeſaid Priſons, going at large, may 
be taken up on an Eſcape Warrant. 1 Ann. cop. 6. 
But Priſoners may go out of the Rules, on a Day Rule 
of Court, about their Buſineſs, ſo as they do not go 


Court. 


Ll 


| into the Country, or to Plays, Diverſions, &c. Trin. 


6 Ann. B. R. 2 Lill. 366. A Perſon in Execution 
in the King's Bench Priſon, was put in Irons by the 
Mana; and the Court ordered the Marſbal to keep 
his Priſoner according to Law: Though they ſaid he 
might juſtify putting him in Irons, if he feared an E- 
ſcape, or if the Priſoner was unruly, Mich, 1 Ann. 
Farreſl. Rep. 52. In the ſecond Year of King Geo. 2. 
Sir Villian Rich being laid in Irons in the Fleet Pri- 


Commons; who thereupon began an Inquiry into the 


The 22 & 23 Car. 2. 
. 1 Anne, and 6 and 11 
Geo. 1. were made for releaſing, by Juſtices of Peace 
in their Seſſions, Ec. of poor Priſoners for Debt, ac- 
tually in Cuſtody, making Oath that they bad no Ef 
ſecis of the Value of 10 /. Tc. and who owed not 
above 100 J. to any one Perſon; and by the 7 & 8 


Pailoners diſcharged. 


V. 3. the Priſoners diſcharged under forty Years of 
Age, were to liſt themſelves in the King's Service du- 


ring the War againſt France. A Defendant was taken 
by Proceſs of the Court of B. R. and prayed the Be. 


_ nefit of being diſcharged vpon Common Bail, accord- 


ing to the Statute for diſcharging poor Priſoners ; ſhew- 
ing the Certificate of the Gaoler, and the Adjudica- 


tion of the Juſtices of Peace, &c, And it was held, 


within the Rules will not be ſufficient ; and this Court 
will examine the Truth of it, notwithſtanding the 
Certificate, and Adjudication. Mich. 5 Aan. 3 Sa/k. 


330. One being indebied on a Bond of 100 J. con- 
ditioned to pay 90 J. and Intereſt on ſuch a Day, was 
| arreſted, and diſcharged by the Juſtices, upon the Sta- 
; tute of poor Paiſoners : But per Curiam, there being 
20% due for Intereſt, at the Time that Statute was 
: made, by Conſequence the Defendant owed at that 


Time more than 100 J. and therefore the Juſtices could 


not lawfully diſcharge him; ſo their Order was made 


void. Bid. And if a Priſoner for Debt is diſcharged 
by Juſtices of Peace, as a poor Priſoner on the Statutes 
for Relief of ſuch, where the Debt is above 100 J. 
Sc. and they have no Power to diſcharge him; this 
hath been adjudged an Eſcape. 1 Salt. 273, Where 


a Mandamus has been granted to Juſtices of the Peace 


hating Power, to give Judgment upon the Statute for 
releaſing poor Priſeners, fee Comb. 203. A late Statute 
was wade for diſcharging all Poor Friſaners (in Priſon at 
uch a Time) for Debts under 5 0% J. And Creditors for 
that Sum oppoſing the Diſcharge of any Perſon, are to 
allow the Priſoner a Weekly Maintenance of 3 5. 6 d. per 
ſix Weeks, he ſhall be 


| Week, and on Non-Fayment for 


4 


that the Juflices had no Authority, unleſs the Defen- | 
dant was in Cuſtody on ſuch a Day; for a bare being 


| diſcharged on Application to the 
Friends, muſt give Notice to their Creditors, and deli. 
ver in Schedules of all their Eſtates on Oath, which are 
to be divided amongſt the Creditors; and | 
foner forſwear himſelf, be ſhall be guilty of Fdony 
Sc, And Debts from the Priſner and Judgments 
had, to ſtand good againſt his Lands and Goods 
_ which he may have hereafter, and Creditors may take 
out a new Execution, though not charge his Perſon 
Sc. Stat, 2 Geo. 2. c. 20. And by another late Act, 
| Priſoners ſeiſed of an Eſtate- Tail in Freehold Lands 
Sc. (which Intail they can defeat) claiming Benefit 
by this Statute, ſhall be deemed ſeiſed in Fee · ſimple 
as if a Fine had been levied thereof, c. and ſo de. 
livered up to the Creditors: And every Affignee of 
Copy hold Eſtates of Priſoners, may compound with 
the Lord of the Manor of whom held, for the uſual 
Fine on Surrender ; and then the Lord, at the next 
Court, ſhall grant to the Aſſignee the Copyhold 
Eſtate, during the Term or Intereſt aſſigned, and ad- 
mit him Tenant, Oc. Stat. 10 Gee. 2, c. 26. Alſo 
in a further Statute: there is a Clauſe, that every Pri. 
| foner for Debt committed ſince the iſ of January 
1730. and continued in Priſon, may be compelled 
to deliver up his Effrets, in the Form preſcribed, on 


in Cuſtody. . 11 Gee. 2, 
for diſcharging Priſoners, they are to deliver up all 
their Goods and Effects, and which ſhall be aſſigned 
to ſuch of their Creditors as the major Part ſhall ap- 
| point, Fe. whereupon the Priſoners may be dic. 
charged, if they do not owe more than 800 J. to one 


all Powers of Leaſing Lands are veſted in the AC. 
ſignees, to be executed for the Benefit of the Credi. 
tors: But where any Rent, not exceeding two Years, 
is due from any Priſoner, his Goods liable to be di- 
ſtrained, ſhall not be aſſigned for Creditors, till the 
Landlord is firſt paid ſuch Rent, Sc. Stat. 16 Ges. 
2. cp. 17. By the Star. 21 Geo, 2. c. 33. every 
Perſon petitioning for the Benefit of the Stat. Geo. 2. 
2. ſhall in his Petition not only ſet forth an Account 


to, at the Time of the Petition, but that he was in 
titled to at the Time of his, firſt Impriſonment, and 
take the Oath by this Statute directed. Theſe Adds 
are lately expired, but as jt is thought they will ſoon 
be revived, and that their not being revived was owing 
to Accident, we have not ſtruck them out. See Zac. 
3X00 V 
Pꝛipateers, Are a kind of private Men of War, 
the Perſons concerned wherein adminiſter at their 
own Colts a Part of a War, by fitting out theſe 


tary Stores; and they have, . inſtead of Pay, Leave 
granted them to keep what they can take from the 
Enemy, allowing the Admiral his Share, &c. Pri. 


Haven, under the Protection of any Prince or Re- 
publick, whether be be Friend, Ally, or Neuter ; 
for the Peace of ſuch Places muſt be inviolably kept ; 
and therefore by a Treaty made by King William 
and the States of Holland, before a 4 5 A ſhall 
be granted to any Privateer, the Commander is to 
give Security, if the Ship be not above 150 Tons, 
in 1500 J. and if the Ship exceeds that Burden, 
in 3000 /. that they will make Satisfaction far all 
Damages which they ſhall commit in their - Courſes 
at Sea, contrary to the Treaties with that State; up- 
on Pain of forſeiting their Commiſſions, and the Ship 
is made liable. Lex Mercat, or Merch. Compan. 177, 
178. Beſides theſe private Commiſſions, there are 
ſpecial Commiſſions for Privateers, granted to Com- 
manders of Ships, &c. that take Pay, who are un- 


der a Marine Diſcipline; and if they do not obey 
; their 


if any Pri. 


. 


' Requeſt of any "Creditor, at whoſe Suit he has been 
cap. 9. By the laſt Statute, 


Perſon, e, On Alignment of a Prijoner's Ellie, 


Ships of Force, and providing them with all mili- 


1 


Juſtices, rc. But | 
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of all the Real and Perſonal Eflate be was inttled | 


valcers may not attempt any Thing againſt the Laws 
of Nations; as to aſſault an Enemy in a Port ar 
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their Order, they may be puniſhed; with, Death : 
And the Wars in later Ages, have given Occaſion 


| to Princes to iſſue theſe Commiſſions, to annoy the 


Enemies in their Commerce, and hinder ſuch. Sup- 
lies às might ſtrengthen them, or lengthen. out the 
War; and likewiſe to prevent the Separation of Ships 
from their Fleets or Squadrons. 


of greater Force | 
taken in the late War by 


Jhid, By Statute, Ships 


Parts, whereof to- go to the Perſons intereſted in the 
Privateer, and the Fifth to his Majeſty : And as 
a farther Encouragement, Privateers, &c. deſtroy- 
ing any French Man of War, or Priveteer, ſhauld 
receive for every Piece of Ordnance in the Ship fo 
taken 104, Reward, &c. 4 & 5 W. & M. By 


a particular Statute lately made, the Lord Admiral, 


or Commiſlioners of the Admiralty, may grant Com- 
miſſions to Commanders of Privateers, for the taking 
Ships and Merchandiſe, &c. which being adjudged 
' Prize, and the Tenth Part paid to the Admiral, Ce. 
ſhall wholly. belong to the Owners of the Privateer. 
and the Captors, in Proportions agreed upon between 


| themſelves; and the Officers and Seamen of Ships 


of War, are to have the ſole Property of all Ships 
they take, to be divided as his. Majeſty ſhall order 


| by Proclamation : Alſo if any Ships belonging to the 


Engl be taken by the Enemy, and afterwards re- 
taken by any of our Men of War or Privateers, 
they are to be reſtored to the Owners, on paying an 
eighth Part of the Value, in lieu of Salvage, after 
having been in the Enemy's Poſſeſſion 24 Hours; 
and if above that Time, paying further to a Moiety, 
And by this Act, Ships of War or Privateers, 
taking any Ship of War or Privateer of the Enemy, 
the Officers and Seamen ſhall be paid by the Treaſurer 
of the Navy 5 J. for every Man that was on Board 
ſuch Ship at the Beginning of the Engagement. Sar. 
13 Geo. 2. c. 4- 5 

Pꝛivation, ( Privatio) A Taking away or With- 
drawing; molt commonly applied to a Biſhop or 
Rector of a Church, when by Death or other Act 


| they are deprived of their Preferments : It ſeems to 


be an Abbreviation of the Word Deprivation... Co. 
Litt. 3 29. 1 | 
Pꝛivatus, Signifies a Friend or Familiar ; by 
Blunt. - | 
Pazivement enſient, Is where a Woman is with 
Child by her Huſband ; but not quick with Child. 


Mood Inft. 662. 


Pzivies, (From the Fr. Prive, i. e. Familiaris ) 
Are thoſe that are Partakers, or have an Intereſt 
in any Action or Thing, or any Relation to ano- 


cher: As every Heir in Tail is privy to recover the 


Land entailed, &c. Old Naz. Br. 117. And there 
are five ſeveral Kinds of Privies, viz. Privies in 
Blood, ſuch as the Heir to the Anceſtor ; Privies in 
Repreſentation, as Executors or Adminiſtrators to the 
Deceaſed ; Privies in Eflate, between Donor and Do 
nee, Leſſor and Leſſee, &c. Privies in reſpect of 


Contract; and Privies on Account of Eftate and Con- 


tract together. 3 Rep. 23, 123. 4 Rep. 123. Latch 
260. If a Fine be levied, the Heirs of him that le- 
vied it, are termed Privies. If a Leſſor grants his 
Reverſion, the Grantee and Leſſee are Priwies in 
Eftate: And Privies in Contract extend only to the 
Perſons: of the Leſſor and Leſſee; and where the 
Leſſee aſſigns all his Intereſt, here the Leſſor and 
Leſſee remain privy in. Contract, but not in Eſtate, 
which is removed by the Aſſignment. 3 Rep. 23. 
Privies in Reſpect of Eſtate and Contract appears, 


{ where the Leſſee aflgns his Intereſt, but the Con- 


tract between the Leſſor and Leſſee as to Action of 
Debt continues, the Leſſor not having accepted of 
the Aﬀignee. 3 Lev. 295. But where there ate Pri. 
vies in Contract, and this Priwiqy is altered by Aſſign- 
ment of an Executor, &c. before any Rent due, and 


Privateers, were to be divided into five Parts; four | 


' Executor's , Aſſignee, -. nothing remains w to 
maintain any Action. 3 * he 
Wiſe Privies in Deed, or in L where the Deed. 
makes the Relation ; or the Law implies it, in Caſe 
of Eſcheats to the Lord, e. And only Parties and 
Frivies ſhall take Advantage of Conditions 
; Lands, 5; x inf. 5166. 

Pzivilege, (Privilegiurm) Is defined to be. a pri- 
vate or particular Law, whereby à private Perſon 
or Corporation is exempted from the Rigour of the 


Courſe of Law, and is ſometimes uſed for a Place 
that hath a ſpecial Immunity : A Priuilegs is there- 


Parliament, and of .Convocation, and their menial 
Servants, not to be arreſted in the Time of Parlia- 
ment or Convocation, nor for certain Days beſore 
or after; Peers, Ambaſſadors and their Servants, 
Fe. Real, that which is granted to a Place, as to 
the King's Palaces, the Courts at MWeſiminſter, the 
Univerſities, Oc. that their Members or Officers 
muſt be ſued within their Precincts or Courts, and 
not in other Courts, Cowel. 2 Roll. Abr. 272. Finch 
321. Alſo the Counties Palatine, Cinque Ports, and 
many Cities and Towns, &c. have Privileges as to 
Pleas, that none ſhall be compelled to appear or an- 
ſwer out of their Juriſdiction. 4 If. 212. Crompt. 
Farid. 137. are 5 
from Arreſts; for that the King ſhall not be de- 
prived of them, without Leave. Raym. 152. And 
the Queen's Servants are the King's, and his Cham- 
berlain may privilege them. 2 Reb. 455- A Member 
of Parliament is privileged, as well in his Lands and 
Goods, as in his Perſon ; becauſe being diſturbed in 

any of them, he is hindered in ſerving of the Com- 
monwealth, which is to be preferred before all pri- 
vate Intereſts, 2 Lill. Abr. 370. The Lord Mayor 
of London is privileged from all Actions, that he may 
not be hindered in the Government of the Cuy: 
And ſo is an Alderman from ſerving Offices, c. 
bid. Cro. Car. 585. Privileges are of Parliament; 
of Couris, and their Officers and Suitors ; and of . 
tornies, &c. 2 Lill. Abr. 368. According 


* 


» 


ceſs ; as in the Court of Common Pleas, every Per- 
ſon who belongs to that Court, ſuch as Attornies, and 
their Clerks, Sc. ſhall have the Privilege of being 
ſued there, and not elſewhere; and this is the Pri- 
vilege of the Court : But none ſhall be allowed the 
Privilege of Proceſs but thoſe who are the Officers 
of the Court, and are ſuppoſed to be always attend- 
ing therein. 3 Salt. 283. And there are two Kinds 
of Privileges in the Court of C. B. the one is of the 
Officers of the Court, to be ſued there by Bill ; and 
the other of the Clerks to be ſued there by Original. 
Bid. Ia the Court of Exchequer there are three 
Sorts of Perſons who. are ee Aa} i. e. Debtors to 
the King, Accountants, and Officers; againſt the firſt | 
of theſe Perſons, any Man who has a Privilege in 
another Court, as an Officer or Attorney thereof, 
ſhall have his Privi/zge ; for the Privilege of a Per- 
ſon as Debtor, is but a general Privilege: But if an 
Accountant begin his Suit here, he hath in ſuch Caſe 
a ſpecial Privilege, and no other Privilege ſhall be 
allowed againſt him, becauſe of his Attendance to 
pals his Account, in which the King hath a particu- 
lar Concern; and it is the ſame in an Officer of 


ſhall prevail againſt him: Though where the Ac- 
count is cloſed and reduced to a Debt, there the Ac- | 
countant_hath only the general Privilege as Debtor ; 
and the like of a Servant to an Officer or Minitter 
of the Court, he has no Privilege agaioſt a privileged | 


: to Holt 
Chief Juſtice, Privilege is either of Court or of Pro- 


| 


The King's Servants are privileged | 


the Court, who commences a Suit hete, no Priw lege | 


ker the eg of Ee by the Alignment of th | 


There are like-, | 


of Entry on 


Common Law; or it is ſome Benefit or Advantage 
granted or allowed to any Perſon — the | 


fore Personal, or Real; Perſonal, as of Members of | 


Perſon elſewhere. Hardr. 267, 507. By Hale Chief 
Baron, | 
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bet of the Univerſity, 


Re&iver General of the Revendes of the Crown in 
In, being ſued in the Common Play, brought a Writ 
| of Privilege out of the, Exchequer, and it was diſ- 
allowed by che Evart. Der an © 2 Nel" Abr. 1206. 
And the King's Debtors ſhall not be privileged by Pat- 


| e/leze 7 one is, if the Party is an Officer on Record, 
to go to Trial, and at the Trial to produce the Re- 
of 4h if he is no Officer, but Attendant on the 


Way is, if lie be an Officer on Record, then to pro- 
duce a Vit Privile, at the Time of the Plea 


given to anſwer over. Mod Caf. 305. Writ of Pri. 
vilege lies for an Officer of the Courts at Yeftminſter, 
that is ſued in any other Court than where he at- 


Deniurrer to his Plea, it was objected, that it ooght 
to be concluded with a Profert hic in Curia the Writ 
of Privilege teſtifying him to be an Attorney, which 
is true, and that he ought to have ſaid prot pate? 
per Retordum ; but that muſt be in ſuch Caſe where 
"he" ſets forth; the Writ, and he may plead Privilege 


wilege of ah Attorney be pleaded with a Writ, the 
: Defendant cannot be denied to be an Attorney; if 
without, be may, and then a Certiorari ſhall be 
awarded to certify whether he be an Attorney or 
not. d. By Order of the Court of C. B. the 
Clerk of the Warrants is to certify that an Attor- 
' ney's Name is upon the Roll of Attornies, before 
he ſhall have a Writ of Privilege; and Writs of Pri. 


| Vilege are to be ſigned by the Clerk of the Warrants, 


' to ſhew the Perſon is an Attorney of the Court, or 
they ſhall not be allowed. 7rin. 29 Car. 2. Trin. 
9 V. z. And to fave Arreſt upon Proceſs, an At- 
* torney muſt deliver his Writ of Privilege to the She- 


- riff, and allow it with him; otherwiſe the Sheriff 


will not diſcharge bim upon the Writ of Privilege, 


unleſs it be on Proceſs iffuing out of an inferior Court, 


but he muſt plead his Privilege /ub pede froilli. Pract. 

Solic. 322. Privilege is not to be pleaded in the 
Negative; as that an Attorney or Clerk, ought not 
to de fued elſewhere but in ſuch a Court, without 
ſaying it is uſual for them to be ſued there, &c. and 
it mould not be 'pleaded too general. 2 Sid. 164. 


ney of C. B. he pleaded his Privilege per Ailornalum, 
to Which Plea the Plaintiff demurred; becauſe he 
; ought to have pleaded it in Perſon, and pleading by 
Attorney deſtroys the very Reaſon of his Privilege, 
Which is his Attending the Court in Perſon ; but 
the Plea was adjudged good, for he may be fick, or 
have Buſineſs in another Court to attend. Szy/e 413. 

But an Information being brought againſt a 3 
| Brewinra, of B. R. for ſeveral Abuſes in his Office, 
he inſiſted not to appear in Perſon, but by Attor- 
ney ; and it was ruled that he ſhould appear in Per- 
ſon, becauſe he is an Officer of the Court, and is 
| preſumed to be always peſent ; and if he doth not 
appear, Judgment ſhall be given againſt, him without 
any other Proceſs. Sid. 134. Privilege has been al- 


- | lowed for a Clerk in the Office of Cu/los Brevium, 
and a Writ of Privilege ſigned by the Juſtices of 


C. B. to exempt him from being arreſted or preſſed, 
Se. It being the Cuſtom and Privilege of that 
; , I , 


lament, ' Sit. 12 . 3. in the Exchequer it hath 
been held, tHat there are two Ways of pleading Pri. 


Court, that muſt be tried by a fury : The other 


pleaded, upon which chere can be no Iſſue joined; 
and being otherwie pleaded, Sc. Judgment may be 


tends,” to remove tlie Cauſe to His own Court. 2 fl. 
551. Stat. 18 Ed. 3. A Deſendant pleaded his Pri. 
| wilege, that he was an Attorney of C. B. and upon 


* 


upon the Writ, or Exetmplification of the Record of 
his Admiſſion, or without it. 2 Sek. 545. If Pri. 


But fee 2 Sall. 543. In Treſpaſs againſt an Attor: | 


wo 


2 — 2 enerat Teeilg- ef 4 Fern as « Nieht. | Court, | that the" Attornies and 

os # Clerk in 7 
not take away the particular Privilege of the Court 
of Frehner, hte the Perſom is Debtor and Ac- 
catthruſto the King. Tod. 189. But one who was 


pendance on the Court. 


-an immediate De 


59. 


the 


it. 


lead their Privil 


may 


2 Lill 370. Where an 


2 Lill. Abr. 371, 


| 

Clerks ſhalt not be 
| preſſed, nor choſe in any Offices fre wolkntare, but 
ought to attetid-the Service of the Court. Cre. Car. g. 
Though it is faid an Attorney ſhall not be excuſed 
dy Privilg from Offices which may be executed 

by Deputy ; only thoſe which require perſonal Du- 
ty, as that of Church · warden, 'Conitable, &c. March 
30. 2 Lill. Abr. 374. A Filazer's Clerk claimed to be 
privileged in B. R. but was denied it; for though 
the Maſter may be privilged, the Court takes no 
Notice of the Servant, he having no neceſſary De. 
Mich. 23 Car. And p.. 
wvilege extends only to ſuch Attornies, &c. who have 
ance on the Court; and not to 
their Servants ;'It hath been held, that although an 
Attorney doth not practiſe, he ſhall have Privilege 
' ſo Tong as he continues an Attorney upon Record. 
Lutw, 1667, Attornies or Filazers of the Common |} 
Pleas, if ſued in B. R. may p 
becauſe they owe a perſonal Attendance to that 
But a Serjeant at Law being ſued in the Court of 
B. R. cannot plead Privilege of C. B. for he 
ſign Pleas, be of Counſel, and Practice in other 
in W:ftminſler-Hall, and is not confiried to Practice 
in the C. B. though if he is ſued in any inferior | 
Court, he ſhall have his Privilege. 2 Lev. 129. 1 
Mod. 298. And yet formerly a Serjeant at Law | 
claiming his Privilege to be ſued in the Court of C. 
B. had his Privilege allowed; ſo a Serjeant's Clerk. 
| Trin. 6 Ed. 6. and 28 Hen. 8. Dyer 24. Co. Car. 
A Barriſter at Law, attending on the Court, 
ought to have Privilege to be ſued in all tranſitory 
Actions in Mida/e/ex : And an Attorney of C. B. (g. 
may chuſe whether he will ſue or be ſued out of the 
County of ' Middlefex ; becauſe his Attendance is al- 
ways ſuppoſed to be there. 
Attorney is ſued as Executor or Adminiſtrator, he 
ſhall not be allowed his Privilzge ; nor in a joint | 
Action, with another not privileged ; though if the 
Action may be ſevered, the Want of Privilege of 
one ſhall not take away the Privilege of the other. 
1 Salk. 2, 245. 2 Nelf. Abr. 1295. Privilege hall 
not be allowed to a Man, where his Wife is joined 
in the Action with him: The Wife of an Attorney 
of B. R. if ſhe be arreſted, ſhall not have Privihge ; 
but her Huſband is to put in Bail for her, or for 
Want thereof the is to be committed to Priſon ; for 
the Huſband is privilegeq only in Regard of his per- 
ſonal Attendance upon the Court, and his Privilege 
is annexed to his Perſon, and concerns not his Wife. 
Ney 68. 2 Lill. Ar. 371. An Attorney of the Con- 
mon Pleas was indebted to 4. B. who was indebtcd 
to C. D. who according to the Cuſtom of Londen at- 
tached the Money in the Attorney's Hands ; and he 
brought a Writ of Privilege, which was allowed by 
urt, becauſe the Attorney was not indebted to 
C. D. but only by Cuſtom ; and the Privileges of 
thoſe attending the Courts at Yefmin/ter, ſhall not | 
be impeach'd by any Cuſtom whatſoever. 
156. But where Money was attached in London, in 
the Hands of an Attorney of B. R. it was held, he 
ſhall not have his Writ of Privilege, becauſe the 
Plaintiff cannot follow his Attachment againſt him in 
the King's Bench, but only in the Court of London; 
and if this Court ſhould ſtay Proceedings there, then 
there would be a Failure of Juſtice. 
372. One that hath a Suit depending in B. R. Cc. 
is privileged from being arreſted in coming to the 
Court from his Houſe or Lodging, to follow his 
Cauſe, and alſo in going back again directly to his 
Houſe or Lodging ; and if he be arreſted in fo do- 
ing, the Court upon Motion made to inform them 
of it, will ſet the Party at Liberty, and puniſh the 
Perſon that arreſted him, if he knew the other had 
a Suit depending here, and came hither to attend 
2 Lill. 371. One that was coming to the e 
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's. Bench to n pan nis . was ah 
felled as be was coming, and forced to put in Bail; 
and on Motion, making it appear to 
and his Bail were both diſcharged; and the Party 
that arreſted him had been alſo puniſhed, had he 
not . alledged that he knew not that the Party ar- 
reſted came about his Buſineſs depending in the Court. 
Mich. 22 Car. B. R. An Action of Aſſault, &«. | 
was brought in the Comms Pleas, and the Parties 
wete ät Iſſue, and after the Trial, when the, Jury 
went out to conſider of their Verdict, the Deſendant 


6 —— 


in this Action arreſted the Plaintiff by. Proceſs: out 


of B. R. for an Aſſault made before that Time on 
him; and this appearing to the Court, they ordered 
him to teleaſe the Party from the Arreſt, and they 
Fine upon him for. the Contempt, which he 
immediately paid in Court; And the Court decla- 
red, that the Suitors ought ſafely to come and go, 


by the Privilge of the Court, without Vexation /elſe- 


where. Goldſ, 33. One arreſted in Weftminfer- Hall 


fedente Curia, may be diſcharged upon Motion, if 


the Arreſt was on Meſne Procels ; ; but not if he was 


taken in Execution, though even in that Caſe, the 


| Officer is puniſhable per Gries, Bulſt. 85. Where 
a Man is arreſted in an inferior Court, coming to 
Weſtminſter upon a Suit brought for or againſt him, 
he ſhall have the . Privilege to be diſcharged. from the 


- Suit below; but this ought, to appear by the Exa- 


' mination of the Party. Fenk, Cent. 172. And if 


the Defendant be -in Execution in any ſuch inferior 


Court, and he had Cauſe of Privilege at that Time; 
if the Writ of Privilege be delivered beſore it, he 
| ſhall be diſcharged: -'Tis otherwiſe if not delivered 
till after the Execution. Bid. Privilege of the Court 
was : prayed to protect a Witneſs from being arreſted 
in coming. to and going from the Court, which was 
L* Hill. 1655. 2 Lill. 370. In Treaſon, Fe- 
ony, or Breach of the Peace, no Privilege ſhall be 


allowed; ; nor on an Indictment, c. It has been 


adjudged, that where Proceedings are merely at the 


Suit of the King, as upon Indictments or Informa- 


tions brought by the Attorney General, in ſuch Caſes 
Privilege ſhall not be allowed; but where the Pro- 


ceedings ate at the Suit of the King and the Party, 
as in Caſe of a common Informer, c. there the 
Defendant may have his Privilege. 1 Lala. 193. 
If a privileged Perſon in one Court, do ſue a privi 
 leged Perſon in another, in a Civil Action, the Per- 

ſon ſued ſhall not have his Privilege. 2 Leon. 41. 2 

Lill. Abr. 368. A privileged Perſon ſhall not be ge: 
nerally allowed his. Privilege upon Motion; but he 
muſt plead it, and on Pleading it ſhall be allowed. 

Mich. 23 Car. B. R. But there is no need to plead 


the Privilege of the Exchequer ; for it ſhall be grant- 


ed upon producing the Red Book of the Exchequer 
by a Baron of the Court. 1 Lutw. 46. And of 
later Times, the Party hath been admitted to Pri- 
vilege upon Prayer to the Court. 2 Lill. 350. By 
ſome Opinions, Privilege may be allowed, after Bail 
put in; and not .afier Imparlance: By others, that 


Privilege. of Attornies may not be pleaded after Bail 


given in, which allows, the Juriſdiétion, Se. 3 Lev. 
343. 1 Salk. 1, 2. To ſue an Attorney privileged, 


or any Clerk or Officer of the Court of B. R. they 


are not to be arreſted, but be proceeded againſt as fol- 
lows: A Declaration is to be filed againit the Par- 
ty privileged, and a Copy of it delivered to him, 
and then Rules given in order for his Plea ; and the 
Declaration and Rules being delivered and ſerved in 
| Time, he will be obliged to plead the ſame Term ; 
and if he do not appear and plead, after called in 
Court, &c. he may be forgjuaged the Court: If 
ſach Attorney, Clerk or Officer be Plaintiff, and his 
Declaration is delivered, and the Rules given in 
Time, the Defendant is to plead the ſame Term, .and 
cannot imparl over to the next; which ought to be 


the Court, he 


a” for | foar of 3 ** not — 


of. Prat. Solic. 259, 260. In B. R. where an At- 


torney is Plaintiff, he apt 

ſpecial Bail where other Perſons cannot have it ; ex- 
cept it be ſor Fees, as a. Miniſter of the -Court, in 
which Caſe. he may. In the Court of C. B. if an 


Attorney is Deſendant in any Suit, it is not required 
that he ſhall give in Bail 3, and by giving Bail, he 
waves his Privilege : Vet by the Uſage, of the Court, . 


on. Attachment at the Suit of an, Attorney Plaintiff, 
though the Debt be but 40 5. ſpecial Bail ſhall be 


given. Bid. 260, 323. A Bill muſt be filed, though 
an Attotney agrees to appear and diſpenſe with it; 


but it may in ſuch Caſe be filed aſterwards: And a 


Bill cannot be filed againſt a Ferſon priqilaged in Va- 
cation, for then he is not preſent in Court. Hill. and | ih 


Paſch. 9 W. 3. B. R. If without filing a Ne 
tion, an Action is brought againſt an Attorney 
he may bring ae * Privilege and ſu pede 
the Action, | 


* 
? : - 


A A bu fled againlt a Fu of Parliament, 4. having 
.. Privilege. - 


x complains, of C. D. EV Ec. the laid. C. D. 

+ having Privilege of Parliament ; for that, to 

wit, That whereas the faid A. the. Day, &c. in the 
Year of the Reign, &c. at Weſtminſter in the County 
of M. aforeſaid, accounted with the ſaid C. of and 
concerning divers Sums of Money, before that Time due 
and owing by the, ſaid C. to the jaid A. and then being 
in Arrear and unpaid ; and upon that Account, the ſaid 
1 was then and there found in Arrearage to the ſaid 
A. in ſixty fue Pounds of lauyul Money of Great Bri- 
tain 3 and being ſo found in Arrear, the. you: 2 after- 
wards, that is to ſay, . the ſame Day of, &c. in the 
Year aforeſaid, at Weſtminſter aforeſaid, in Confidera+ 
tion thereof did undertake, and to the ſaid A. then and 
there faithfully , promiſe, that he the ſaid C. would well 
and truly. pay and content to the ſaid A. the ſaid fixty- 
fue Pounds, when after he fhould be thereto required : 


And alſo whereas afterwards, that is to ſay, the Day. 
| of, &e. in the Year, &c. at W. aforeſaid, be the ſaid. 


C. wwas indebted to the ſaid A. in three hundred Pounds 
of like lawful Money of Great Britain, for /o much Mo- 
ney of the ſaid A. before that Time had and received 
by the ſaid C. io the Uſe of the ſaid A. And being /o 
indebted, be the faid C. afterwards, that is to ſay,” the 


| ſame Day and Tear laſt aboveſaid, at, &c. aforeſaid, 


in Confideration thereof undertook, and to the ſaid A. 
then and there faithfully promiſed, that he-the ſaid C. 
would well and truly pay the ſaid three hundred 
Pounds to the ſaid A. whenever after be ſhould be 
thereunto required, &c. Nevertheleſs the ſaid C. not 
regarding bis faid ſeveral Promiſſts and Undertakings, 
made in Manner as above, but contriving and fraudu- 
lently intending, craftily and ſubtily to deceive and de- 


fraud the ſaid A. in this particular, hath not paid the 
ſaid A. the ſaid ſeveral Sums of Money, or any Part. | 


thereof, nor in any Manner made him Satis/a@ian for the 
Same, although the ſaid C. was thereto required by. the 


ſaid A. afterwards, to wit, on the Day , &c. in the. 


Year, &c. abovementioned, and often after, at W. afore- 
ſaid ; but be the ſaid C. hath hitherto refuſed, and flill 
doth refuſe ſo to do, io the Damage of the 24 A. foe 
hundred Pounds; and therefore he brings his Sujt, &c. 
And thereupon the ſame A. prays the Proceſs of the Lord 
the King 1o be thereof made according to the Form of the 
Statute in ſuch Caſe made and provided; and it is grant- 
ed to him, &. 


not by his Privilege have \ 
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* Farni of the Writ of Summon} thereof. | 
{gov EORGE the Second, St, To ht Sheriff of 
. Greeting : 


—_ wa. anfeer to A. B. of a Pha of Debi, or 

2 + uftn the Caſt, as reaſonably Seο may 

— a = and Baue yon there this Writ. 
toc. 18 ö CN 3 


Form e Writ of Attachment of Privilege. 


| FI EORGE the Second, &c. To the Sheriff of 
[s. Greeting: We command you, that you attach 
i A. B. and C. D. if they are ts be found in your Bailt- 
wich, and ſaſely keep them, fo that you have their Bodies 
} before us at Weſtminſter, on the Day, &c. next after, 
Kc. to anſwer to E. F. Gentleman, one of the Clerks of 
| Edward Ventris, E/ our chief Clerk, affigned to in- 
rel Pleas in eur Court before us, accordiingg to the Liber- 
_ } vices and Privileges of fuch chief Clerk and his Clerks, 
F 7% 8 , ' "ET 7 

uſed and approved of in the ſam Court, from the Time 
aubereef the Memory of Man is not to the contrary; in 
an Aion of Treſpaſs, &c. And have you then there this 
Writ, Witness, &c. | | 


 Piſvileg ates. A Perſon was arreſted in 
the er a Motion to ſet it aſide, it 
was inſiſted for him, that the Temple is privileged 
from Arreſts by the King's Grant; for which the 
Authority of Stau Chronicle and Dugdale, were al- 
ledged: But by Holt Chief Juſtice, if the King hath 
made any ſuch Grant to that Society, tis void in 
Law, they having no Court of Juſtice within them- 
ſelves: *Tis true the Temple is extraparochial, and 
not within any Pariſh, nor m the City, fo as to 
come within the Cuſtoms of the City, but tis with- 
in the County of the City; and bitt Friar: is with- 
in the Juriſdiftion of the City : Yet the Court in- 
clined not to countenance Arreſts in the Temple, 
eſpetially in Term-Time; though they would not 
ſet aſide this Arreſt, ſo the Defendant was held to 
tal Bail. 9 . 3. B. R. 3 Salk. 285. By an Act 

made 8 9. 3. cap. 26. for preventing the many 

ill Practices uſed in privileged Places to defraud Per- 

ſons of their Debts; the pretended Privilege; of 
| White Friar, the Savey, Sahſbury Court, Ram Alley, 
| | 
| 


_— ——— 


* — 
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Mitre Court, Fuller's Rents, Baldwin's Gardens, Monta- 
gue Chic, the Minories, Mint, Clint, or Deadman“ 
Place, are taken away. And the Sheriff, of London 
or their Officers are enabled to take the Poe Comi- 
tatus, and ſuch other Power as ſhall be requifite, 
and enter ſuch privileged Places to make any Arreſt 
on legal Proceſs, and in Caſe of Refuſal, to break 

n Doors; and if ſuch Sheriff, Bailiff, &c. ſhall 
negle& with ſuch Force to uſe their beſt Endea 
yours for executing any Proceſs, they ſhall forfeit 
to the Plaintiff 100 J. to be recovered in any of the 
Courts at Hnin/ter; and if any Perſon doth refiſt 
the Officers in executing any Proceſs, of any who 
ſhall be aiding and aſſiſting to them, he ſhall forfeic 
co 1. ſuffer Impriſonment, and be ſet in the Pillory, 

as the Court of Aſſiſes, Gaol Delivery, c. ſhall 
[- chink fit: Perſons reſcuing any one arreſted in the 
aforeſaid pretended privileged Places, are to forfeit to 
the Plaintiff in the Action 500 J. On Non-payment 
whereof, within one Month after recovered in the 
Courts at Weftmin/ier, and Judgment ſigned, they 
hall be tranſported to the Plantations for ſeven 
Years; and returning within that Term, be ad- 
judged guilty of Felony without Benefit of Clergy ; 


£ p 395. . 


Af © command you, 2 2 

j mw C. D. — Privilege of Parliament ) that be 

1% e/or 4 eſtminſter, on the Day, xc. next 
ft fo 


i 


be, that. 


Seſſions, 


for Matters of State. 
himſelf in Council, and appoi 
without Patent or Grant, by putting them on the 
Liſt, and on their Removal ſtriking theni out, which 
he may do as he pleaſes: They take an Oath to 
the King, jultly to adviſe him, to keep Secrecy, | 
Their Number at the firſt Inſtitution was 
Twelve ; bat at this Time is without Limitation, at 
the King's Will: Next to the Lord Prefident of the 
Council, the Lord Privy Seal fits in Council, the Se- 
cretaries of State, and many other Lords and Gen- 
tlemen; And in all Debates of the Council, the 
Loweſt delivers his Opinion firſt, and the King de- 
clares his Judgment laſt ; and thereby the Matter 
of Debate is determined. 
Coke has theſe notable Concluſions, with Reſpect to | 
the Proceedings of the Privy Council, wiz. That it is 
conſiſtent with Safety, for a Privy Coun/e/hor to give 
the King Counſel] when demanded ; and that the 
Trueſt and beſt Counſel is ever given to a Prince, 
when the Queſtion is ſo evenly ſtated and propo 
ed, as the Counſellor cannot diſcern which way the 
King himſelf. inclines; that Refolution ſhould . ne- 


Se. 


#4 alſo Harbourers and Concealers of ſuch amore 


* 


th 


| Wee e l. 


ſides in the Mint, havi 
for Recovery thereof, i 
on Oath thereof, the Juſtices are impowe 
ſue their Warrant to the Sheriff of 
the Pe, and to enter the ſaid p 
Place and arreſt the Party, c. And the Sheriff 
neglecting or refuſing, incurs a Forfeitare of 200 J. 
Perſons refiſting the Sheriff, &c. or making a Rel 
| cous of a Priſoner ; or harbouring or concealing any 
Priſoner ſo taken, or Perſon that reſcued him; or 
who ſhall exerciſe any unlawful Juriſdiion, or make 
or execute any pretended Ordinance for ſupporting 
any 2 Privilege, &c. within the ſaid Place, 
for hindering the due Execution of legal 
every ſuch Offender ſhall be 
tranſported: And Perſons in Vizards or Diſguiſes, | 
oppofing the Execution of any Proceſs in the Mint, 
or abetting any Riot or Tumult there, ſhall be ad- 
judged guilty of Felony. without Benefit of Clergy, - 
&c. Perſons apprehending any Offender, and proſe- 
cuting him to Conviction; or an Offender out of 
Prifon, diſcovering and convicting two of his Ac- | 
complices, are entitled to a Reward of 40 J. The 
Rewards and Charge of raiſing the Pęſe for inforcing 
this Act, are to be paid by the Sheriff, and allowed 
in his Accounts, or repaid by the Treaſury, &c. And | 
by this Statute the Minters reſiding in the Mint, not 
owing more than 50 J. to any one Creditor, deliver- |} 
ing up their Effects upon Oath, for the Benefit of their 
Creditors, on Petition, and Notice to Creditors, &c. 
| were to be diſcharged by the Juſtices in their Quarter- | 


— 


PP 


4 Infl. 55, 


I | knowingly,” are liable to Tranfportation, unleſt the 
| pay the Plathti his Debt for” Which the Actien 
as brought, with full Coſts, *S&e.* The Stat. 9 C. 
t. . 28. enacts, That if any Perſon within the Place 
commonly called Suffo/} Place, or the Mint, in the 
Pariſh of St. George in the County of Surry, or the 
tended Limits thereof, ſhall wilfully obſtruRt or 
any Perſons in the Servi | | 
Proceſs, Rule or 
Warrant of any juſtice of Peace, &c. or affault or 
abuſe any Perſon, ſerving or executing” the ſame, 
whereby he ſhall receive Damage or 
the Perſon offending ſhall be deemed Guilty of Fe- 
| lony, and be tranſported to the Plantations, 
ſach Ways, and for ſuch Time, and under ft 
| Pains, as Felons in other Caſes: And upon Com. 
plaint to- three Juſtices of Peace, . by any Perſon 
who ſhall have'a Debt owing from any one who re- 
a legal Proceſs taken out 
the Debt be above 50/7. 


or Executing any 


der 


guilty of Felony, and be 


Pzivy Council, /Confilium Regis, Privatum Con- 
 filiam) Is a moſt honourable Aſſembly of the King 
and Privy Counſellor; in the King's Court or Palace, | 
4 HH. 53. The King fits | 

nts Privy Counſellors 


Surrey, to raiſe | 


25 


| 
P 
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of Court, or 


Hurt, 


red to if- 


iuileged 


Proceſs ; 


Sir Edward 


und- 


ver 
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| | precede Deliberation, nor Execution go . before / 
Reſolution ; and, when upon Debate and Delibergrion, | 
any Matter is well reſolyed by the Council, a Change 
ol it upon ſome private Information is neither ſafe nor 
' honourable, 4 VU. The Court of Privy Council is of 
f great Antiquity: The Way of Government in Eng-. 
Fond, it is h er. ay * King and his 
Privy Council; | at preſent the King and Privy 
Canal, only intermeddle Matters of Jax 4 -4 
ſudden Emergencies; their conſtant Buſineſs being to 
conſult far the Publick Good, Honour and Welfare of 
| the. Realm, in Affairs of State. 4 pf. 53. The 
Lords and Commons aſſembled in Parliament, have 
oftentimes tranſmitted Matters of high Concern to the 
King and his Privy Council: And Acts of the Privy 
| Council, whether Orders or Proclamations, were here- 
tofore of very great Authority in England; and in the 
Reign of King Hen. 8. that King procured an Act of 
Parliament to be made, that with the Advice of his 
| Privy Council, he might ſet forth Proclamations, which 
ſhould have the Force of Acts of Parliament; but that 
Statute was repealed in the Reign of King Ed. 6. 
| Though Acts of the Privy Council ſtill continued of 
| great Authority until the Reigns of King Charles the 
Firſt and Second : And by theſe were Controverſies 
| ſometimes determined touching Lands and Rights be- 
{ tween Party and Party; as well as the Suſpenſion of 
Penal Laws, c. But this ſeemed to be contrary to 
| the 25 Ed. 3. cap. 4. And by Stat. 16 Car. 1. cap. 
10. it is declared, that neither the King, nor the Privy 
Council, have Authority by Petition, Bill, &c. to de- 
termine or diſpoſe of Lands, Tenements, Heredita- 
ments or Goods and Chattels of any Subject. The 
King with the Advice of his Council, publiſhes Pro- 
clamations binding to the Subject; but they are to be 
conſonant to, and in Execution of the Laws of the 
Land: It is in the Power of the Privy Council, to in- 
quire into Crimes againſt the Government, and they 
may commit Perſons for Treaſon, and other Offences | 
againſt the State, in order for their Trial in ſome of 
the other Courts; and any one or two of the Privy 
Council may lawfully do it: But they take Cogniſance 
| of no private Matters that may be determined by the 
ordinary Laws in other Courts ; yet the Kingdom of 
+ Ireland, and the Plantations are in many Reſpects ſub- 
] jeR ta the Controul, and under the Direction of the 
I Priay Council of Great Britain; and Law-Contro- 
verſies among the Subjects of Jerſey and Guern/ey, &c. 
are determined by the Privy Council, 3 Ist. 182. 
4 Infl. 53. Wood's Infl. 458. By Stat. 33 Hen. 8. 
cap. 23. Perſons examined by the Privy Council, on 
'Treaſons, Murders, c. done within or without the 
Realm, may be tried before Commiſſioners of Qyer and 
Termingr, appointed by the King in any County of 
England: This Statute, as far as it relates to Treaſon 
committed within the Kingdom, is repealed by i & 2 
P. & M. cap. 10. It a Perſon be killed beyond Sea, 
qut of the Realm, the Fact may be examined by the | 
Privy Council, and the Offender tried according to the 
aforeſaid Statute. Conſpiracy by the King's Servants, 
againſt the Life of a Privy Counſellor, &c. is Felony. 
3 Hen. 7. cap. 14. And Perſons attempting to kill, 
or unlawfully aſſault any Privy Counſellor, when in the 
Execution of his Office, are guilty of Felony, without 
Benetit of Clergy, by the Stat. 9 Aan. cop. 16. And 
anciently if one did ſtrike another Perſon in the Houſe 
of a Privy Counſellor, or in his Preſence, the Party 
offending was to be fined. 4 Inf. 53. No Perſon 
born out of the King's Dominions, except of Eg liſb 
Parents, ſhall be of the Privy Council. 12 M. 3. cap. 2. 
There is to be but one Privy Council in Great Britain: 
And the Privy Council is not diſſolved by the Death of 
the King; bs: to continue for ſix Months, &'c. 6 Ann. 
| cap. 6, 7. 
Privr Seal, (Privatum Sigillum) ls a Seal that 
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cogniſance, Debt, Ce. 
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the King uiech to ſuch Grants or Things, as paſs 
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— oy — 777 — 1 
t Seal. 2 f. 554. Kt the 
Privy Signet, then the Pris Seal, and hy the 
Great Seal of England ; and the Clerks of the Priay 
as paſs the SE Manual, which \bejng tranſcribed 
and ſealed with the Signet, is a Warrant to the Priay 
Seal, as the Privy Seal is a Warrant to the Greaz 
Seal. Nod, Inft, 457. How the King's Grants, | 
dap. 155 many Hoy paſs the — Seals, 
VIE. & ty Signet, t yy Seal, and the Great 
Seal; and the Duties of the Clerks of = Privy 
Signet, and Privy Seal, and what Fees ſhall he paid 
to them, and many Articles concerning the Falling 
of the King's Grants, Ce. are mentioned in the 
Statute 27 H. 8. cap. 11. No Protection can be 
* under the Privy Seal, but under the Great, 
gal: But a Warrant of the King under the Pray 
Seal to iſſue Money. out of his Coffers, is ſufficient ; 
though not under the Privy Signet. 2 Inf. 5 3. 2 
Rep. 17, 2 Roll. Abr. 183. And the Privy Seal is 
ſometimes uſed in Things of leſs Conſequence, that 
never paſs the Great Seal; as to diſcharge a Re» 
But no Writs ſhall paſs | 
under the Privy Seal, which touch the Common Law. 
2 Inf. 555. And Matters of the Privy. Sea! are not 
iſſuable, or returnable in any Court, c. 3 Nell. Abr. 
211. See Keeper of the Privy Seal. | 
DPziwen, Was the Name of the Seal of King 4r- 
thur, on which the Yirgin Mary was ergraved, Geoff. 
of Monm. lib. 7. cap. 2. h | 
P20, Is a Prepoſition, fignifying for, or in re- 
ſpect of a Thing; as Pro Confilto, 2 And in Law, 
Pro in the Grant of an Annuity pro Conſilio, ſhewing 
the Cauſ of the Grant amounts to a Condition: But 
in a Feoffment, or Leaſe for Life, It. it is the Con- 
ſideration, and doth not amount to a Condition ; and 
the Reaſon of the Difference is, becauſe the State of 
the Land by the Feoffment is executed, and the Grant 
of the Annuity is executory. Plowd. 412. Wody 
Infl. 231. : ( 
Pzobare, In the Laws of Canary, was uſed for 
to claim a Thing as a Man's own. Leg. Canur. 


cap. 44. i 6 

Pꝛobate of Teſtaments, / Probatio Teflamentorum) 
Is-tbe Exhibiting and Proving laſt Wills and Teſta- 
ments before the Eccleſiaſtical Judge, delegated by 
the Biſhop, who is Ordinary of the Place where 
the Party dies: And if all the Deceaſed's Goods, 


I 


— 


— 


Chattels and Debts owing to him, were in the ſame | 


Dioceſe, then the Biſhop of the Dioceſe, &c. hath 


the Probate of the Tetament ; but if the Goods and | 


Chattels were diſperſed in divers Dioceſes, ſo that 
there were any Thing out of the Dioceſe' where the 
Party lived, to make what is called Bona Noetabilia, 
then the Archbiſhop of Canterbury or Tori, is the 
Ordinary to make Probate by his Prerogative, Blount. 
The Probate of a Will is uſually made in the Spiri- 
tual Court, and this is done by granting Letters Te- 
ſtamentary to an Executor under the Seal of the 
Court, by which the Executor is enabled to bring 
any Action, &c. And if ſuch Letters Teſtamentary 
are granted to the Party who exhibits the Will, 


merely upon his Oath, by ſwearing that he believ- | 


eth it to be the Laſt Will of the Deceaſed ; this is 
called Proving it in common Form, and fuch a Pre- 
bate may be controverted at any Time: If the Ex- 
ecutor, beſides his own Oath, produces Witneſſes to 
prove it to be the Laſt Will of the Deceaſed, and 
this in the Preſence of the Parties who claim any 
Intereſt, or in their Abſence, if ſummoned and 
they do not appear; this is termed a Probate per 
Tefles, which cannot be queſtioned after thirty Years. 
2 Nel. Abr. 1301. Upon an Iſſue whether the 
Deceaſed made an Executor or no, the Probate of | 
the Will was adjudged to be good Proof. 2 Lill. | 
Abr. 375. And where a Probate of a Will is pro- 

2 X duced: 
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uuced in Evidence at a Trial, the Defendant u. 
tor was Non compo | 
1 2gainft the Seal of the Ordinary in a Matter where 


| vndenfable Evidence to a Jury, and it may not be 
controverted at Common Law. 1 Ld. Ram. 262. 
A Probate, according to Holt Chief Juſtice, is Evi- 
dence of 'a Will only as to Chattels: But if a Will 
of Lands be Joſt, it ſhall be allowed for ſuch a Will 
concerning Lands. bid. 731, 735. When Probate | 
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not fay that the Will was forged, or that the Teſta- 
Mentis, becauſe it is directly 


He had a proper Juriſdiction; but the Defendant may 


give in Evidence that the Seal itſelf was forged, or 
that the Teſtator had Bona Notabilia, or he may 
be relieved on Appeal. 1. Lew. 235. Raym. 405. 
i Strange 481, As the Judge of the Spiritual Court 
only can determine the Validity of Wills for Things 


Perſonal; therefore the Probare of ſuch a Will, is 


is to be granted of a Will, wherein a Legacy is in- 


terlined in a different Hand, and ſuppoſed to be 
forged," the Executor has no Remedy but in the 


Spiritual Court; where the Will ought to be proved, 


with a ſpecial Reſervation as to that Clauſe. 1 Peer 


Will. 388.” Notwithſtanding Appeal from a Will, a 


Perſon is complete Executor by the Probate ; though 
the Probate* may be traverſed, if an Executor Plain- 
tiff do not conclude with. a P- ofert hic in Curia, or 
the Defendant may demand Oyer of the Will. 3 
Bulft. 72. An Executor being made by the Act of 


the Party deceaſed himſelf, therefore the Law inti. 
tles him to the Probate of the Will; and the Probate 


cannot be revoked or altered, which would in Efect 
make a new Will; yet it may be ſuſpended by an 
Appeal : But if Adminiſtration be granted to one, 


+ this is by the AR of the Court; and if he after- 


wards become Bankrupt, &r. the Adminiſtration 


way be repealed.” 1 Roll. Rep, 226. Show. 293. 1 


Sath. 36. 2 Nelf. Abr. 1302. By the Statute 21 Hen. 


8. cap. 5. it is ordained, that on Probate of Wills, 
c. 64. and no more ſhall be taken by the Regi 


ſter, where the Goods of the Deceaſed do not ex- 


ceed five Pounds Value; and when the Goods of the 


Deceaſed are above the Value of 5 J. and under 40 /. 
the Fee to the Judge ſhall be 25. 6 d. and to the 
Regiſter 1 s. and if the Goods exceed 40 J. in Va. 
lae, the Judge's Fee is 2s. 64. and to the Regiſler 
F;. 6 4. but this he may refuſe, and take a Penny 
for every ten Lines of the Will, Se. And if the 
Officer takes more than his due Fees, he ſhall for- 


| feit 10 J. to be divided between the King and the 


Party grieved. But it hath been held on this Sta 


tte, that a Tranſcript of the Will muſt be brought 


to the Regiſter ready ingroſſed, and with Wax to 
be ſealed; ſo that the Regiſter, & c. may have no- 
thing to do but to annex the Probate to it; and then 
no Fee ſhall be taken for ſuch Tranſcript. 4 7»/. 
336. Co. Ent. 166. The Power of granting Pro 
bates and Adminiſtrations of the Goods of Perſons 
dying, for Wages or Work done in the King's Docks 
and Yards, ſhall be in the Ordinary of the Dioceſe 
where the Perſon dieth, or in him to whom Power 
is given by ſuch Ordinary, excluſive of the Prero- 


gative Court, fc. Stat. 4 5 Ann. cap. 16. See 


Executor, &c. | | | 

+- Pzobatoz, Is an Accuſer, or 4pprover ; or one who 
undertakes to prove a Crime charged upon another. 
Fleta, lib. 2. cap. 52. 

Pyꝛocedendo, Is a Writ which lieth where an 
Action is removed out of an Inferior Court, to a 
Superior Court, as the Chancery, King's Bench, or 
Common Pleas, by Habeas Corpus, Certiorari, or Writ 
of Privilege ; to ſend down the Cauſe to the Court 
from whence removed, to proceed upon it, it not ap- 
pearing to the higher Court that the Suggeſtion is 
ivfficiently proved. F. N. B. 153. 5 Rep. 63. 21 
Fac. 1. cap. 23. And if the Party who ſues out a 
Habeas Corpus, or Certiorari, doth not put in good 
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be | and do not proye 


5 


Bail in Time 
thete goes this 
50 Hun the | 
If a CetHhiorari of Haledi Corpus, to remove a 


Day, which if the Defendant, u 


Bail is required) then 
ferigr Court to proceed 
Oe. 2 Lill. Ar. 376. 
8 | f * L Ca 
be returned before a Judge, the judge will 9 
Rule thereupon to put in good Bail by ſuch a 
f which | nt, upon ſerving his 
Attorney with a Copy of the Rule, doth not do 
then the Judge will fign'a Warrant for a Procedind, 
to remove the Cauſe back again where the Action 
was firſt laid: Alſo if Bail be put in at the Time 
do not proye good, the Judge will grant a Rule 
for better Bail to be put Day, or elſe 


(here * | 
„ L. to the 1 


abeas Cor pus, | 


put in by fuch a 


to juſtify the Bail already put in; Which if the De. 


fendant doth not do, the Judge will then likewiſe 
grant a Warrant for a Procedendo, 2 Lill. 377. Where 
Bail put in on Removal of a Cale, ide B. R. is 
diſallowed by the Court, if the Deſendant upon a 
Rule for that Purpoſe, arid Notice given, "refuſe to 
put in better Bail, ſuch” as the Court ſhall 'approve 
of, a Protedends may be granted; for Diſallowing of 
the Bail makes the Defendant to be in the ſame 
Condition as if he had put in no Bail, and until 
the Bail is put in and bled, the Court is not poſ—- 
ſeſſed of the Cauſe ſo as to proceed in it. Mich. 24 
Car. B. R. Aſter a Record returned, and the De. 
fendant hath e Bail in B. R. on a Cauſe's being 
1emoved, a Pf ocedendo ought not to be granted; be. 
caufe by giving and filing Ba! in this Court, the Bail 
below is diſcha ged. Sd. 313. 2 Nel/. Abr. 1304. 
And it hath been held, that by the Common Lax if 
a Certiorari be once filed, the ProceeCings below can 
never be revived by any Procedendo. Hill. 6 Geo. 2. 
Hawk. P. C. 294. When a Cauſe by the Cu/lom of 
London is actionable, and will not bear an Action at 
the Common Law, if upon a Habeas Corpus or Certi- 
orari, brought to remove fuch Cauſe into the Court 
of B. R. it doth ſo appear to the Court ; the Court 
will grant a Procedendo to authoriſe the Court of Ion 
don to proceed in the Matter; otherwiſe the Party 
that brought the Action would be without Remedy. 
2 Lill. Abr. 376. This Writ of Procedendo is called 
a Procedendo T 3 
Pꝛocedendo on Aid Pzaper, If a Man Pray in 
Aid of the King, in a feal Action, and the A be 
granted; it ſhall be awarded that he ſue to the King 
in the Chancery, and the Juſtices in the Common Pleas 
ſhall ſtay until the Writ of Procedends de Loguela come 
unto them: And if it appear to the Judges by 
Pleading or ſhewing of the Party, that the King 
bath Intereſt in the Land, or ſhall loſe Rent or Ser- 
vice, Cc. there the Court ought to ſtay until they 
have from the King a Procedendo in Loguela : And 
then they may proceed in the Plea, until they come 
to give Judgment ; when the Juſtices ought not to 


proceed to Judgment, without a Writ for that Pur- 


poſe. New Nat. Br. 342. So in a perſonal Action, 
if the Defendant Pray in Aid of the King, the 
Judges are not to proceed until they receive a Proce- 
dendo in Loguela. And though they may then pro- 
ceed and try the Iſſue joined, they ſhall not give 
Judgment until a Writ comes to them to proceed to 


Judgment. 1b:d. . 


P:ocedendo ad Judfcium, Lies where the Judges 
of any Court delay the Party, Plaintiff or Defen- 
dant, and will not give Judgment in the Cauſe, when 
they ought to do it. Hood's Int. 570. If Ver- 
dict paſs for the Plaintiff in Me of Novel Difeifin 
before the Juſtices of Aſſiſe, and before they give 
Judgment, by a new Commiſſion, new Juſtices are 
made; the Plaintiff in the Aſſiſe may ſue forth a Cer- 
tiorari directed to the other Juſtices to remove the 
Record before the new Juſtices ; and another Writ 
to the new Juſtices to receive and inſpect the Re- 
cord, and then proceed to Judgment, &c. New Nat. 
Brew. 342, 343. Whers the Authority of Commil- 
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upon which the Writ iſſues. 
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continued by the King's Death. 


| or they may be reverſed for Error. in B. R. 
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is ſuſpended by 
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oners of Oyer, . ahd Terminer, e. 


| 
4 


h | 
Wit of Super ſedea,; t heir Power may be leſtored by 


* 


"a Writ of Procedendo.” Regiſt. 124. 12 Aff. 21. Hi. 
P. C..162. . 


7 
9 8 


Pzdce Ils, (P roceſſus, & Procedendo ab initio ue ad 


* fem) Is io called, becauſe it proceeds or goes out, 


opon former Matter, either origioal or judicial; 


and hath two Signißcations! Firſt, it is largely 


taken for all the Proceedings in any Action, real 
or perſonal, civil or criminal, from the Beginning 


which a Man is called into any Temporal Court, 
becauſe it is the Beginning or prineipal Part there- 
of, by which the reſt is directed; or it taken ſtrictly, 
it is the proceeding, after the Original, before 
Judgment. Briton 138. Lamb. lib. 4 Crompt. 133. 
8 Rep. 157. Proceſſes are General, or Special ; and 
ſpecial Proceſi is that which is eſpecially appointed 
for any Offence, &c. by Statute: And there is a 
very great Diverſity of Procgſſes. F. N. B. 


Name of the King; and if it iſſue from the Court 
Court, if there be no Chief Juſtice; and if it iſſu- 


Finch 436. Cro. Car. 393. No Prece/s ſhall regularly 
iſſue in the King's Name and by his Writ, to ap- 
prehend a Felon or other Malefactor, unleſs there 
be an Indictment or Matter of Record in the Court, 
| 1 Hales Hi. P. C. 

All legal Proceedings take Commencement by 
original Writ, Indictmeht, or Information; or in B. 
R. by Bill of Middleſex, or Latitat, which is the 


575: 


3 original Proceſi of this Court; and is in Nature of an 


Original to cauſe Appearance. 2 Lill. Abr. 377. 
There is no Need of Proceſs upon an Indiciment, 

Sc. where the Deſendant is preſent in Court; only 
| where he is abſent. 2 Hawk. 281. The Proceſs on 


Indictments of Capias, &ec. is appointed by the 25 


Eda. 3.and 8 Hen. 6. In Actions of the Caſe ; and 
Writs of Annuity and Covenant, by Stat. 19 Hen. 7. 
23 Hen. 8. And no Writ, Proceſs, Sc. ſhall be diſ- 
4&5; V. M. 
1 Ann. If Proceſs is awarded out of a Court which 
hath not Juriſdiction of the principal Cauſe, it is co- 
ram non fudice and void: And the Sheriff executing 
it will be a Treſpaſſer, 2 Leon. 89. Proceedings in 
the Superipr and Inferior Courts muſt be regularly 
and formally entered, according to the legal 9 
2 Lili. 
379. Anciently all Law Proceedings and Plead- 
ings, ©, were in French: Though by Statutes ſince 
made, it was enacted, that they ſhould be pleaded 
and anſwered in Ergliſb, and entered and inrolled 
in Latin. 36 Ed. 3. c. 15. 22 Car. 2. c. 3. The 
old Entries of the Law Proceedings in French. was 
required by ill. 1. called the Congueror, it being a 
Language Which he himſelf knew; and the Uſe of 
| Latin is faid to be introduced by the Clergy, when 


| 
| 
ö 
| 


the Biſhops and other Spiritual Perſons were Judges, 
| and chief Officers of our Courts; and this they 


did, as knowing whatever Alterations there were in 
| national Languages, the Latin would be generally 
underſtood. Vet ſome give another Reaſon ſor it, 
that it was done to keep the People in Ignorance, 
and to have in their own Power only the Inter- 
pretation of the Laws. Forteſcue 100. By a late 
Statute, all Proceedings in the Courts of Juſtice 


Scotland, wiz. all Writs, and Proceſs thereon, Plead- 
ings, IndiAments, Informations, Freſentments, In- 
quiſitions, Verdicts, Records, Judgments, Commil- 


and ' Recoveries, Proceedings of Courts [cet and 


to the End: Secondly, we call that the Proceſs by 


Proceſs 
to call Perſons into Court, &c. muſt be in the 


of King's Bench, it ought to be under the Te/e of 
the Chief Jultice, or of the ſenior Judge of the 


eth from any other Court, it is to be under the 
Tefte of the firſt "in . Commiſſion, Ic. Dall. cb. 132. 


in England, and in the Courts of Fxcheguer in 


fions, Pardons, Statutes, Bonds, Rol!s, Entries, Fines 


— 


_—_ 


by Figures, and with ulual Abbreviations in, Eg; 


| Law for him that is the nexe Friend, or next of Kin 


and aids the Infant in Purſuic of his Action ; For 


| Guardian and Pro bein Amy, are diſtin, though ei- 


his Prochein Amy ſhall be admitted. 


cap. 15. 


Courts-Baron, Cc. ſhall be in the Engl; Tongue, 
and not in Latin or French; and be written in a 
common. ingrofiing Hand, not Cours Hand, in Words 
at length, Ec. on Pain of jorfeiting the Sum of | 
50. And Miſtranſlations, Errors in Form, and 
Miſtakes of Cleikſhip, may be amended before or 
aſter Judgment: Alio the Statutes of Fegfails ſhall | 
extend to all Forms, and Proceedings in Engi/h, 
except in Criminal Caſes, But this Statute extend- | 
eth not to the Court of Admiralty, as to certifying 
any-Proceedings beyond the Seas, c. which may 
be in Latin as formerly. Stat. 4 Geo. 2. c. 26, 
And in the Court of Receipt of the Excbeguer. in 
England, Officers and Clerks may carry en their Bu- 
ſineſs in their uſual Courſe; alſo Writs, , Proceſs, | 
Pleadings, &c. may be written expreſſing Numbers 


— 


2 


and Names of Writs, &c. to be expreſſed in the 
fame Language as hath been commonly uſed, by 6 
. 5 _ 
Pꝛoceſſion. In Cathedral and Conventual Churches, 
the Members had their ſtated Proce//ions, wherein 
they walked in their moſt ornamental Habits, with | 
Muſick before them, ſinging of Hymns, and other 
ſuitable Solemnity: And in every Pariſh, there was 
a cuſtomary annual Procaſton of the Pariſh Prieſt, the 
Patron of the Church, with the chief Flag, or holy 
Banner, and the other Pariſhioners, to tale a Circuit 
round the Limits of the Pariſh or Manor, and pray 
for a Blefling on the Fruits of the Earth; to which 
we owe cur pieſent Cuſtom of Perambulation, which 
in moſt Places is ſtill called Procgſſoning and going in 
Proceſſion, though we have loſt the Orcer and Devo- 
tion, as well as Pomp and Superſtition of it. 2 
Pꝛoceſſum continuando, Is a Writ for the Conti 
nuan e of Proceſi, after the Death of the Chief Juſtice, 
or other Juſtices in the Commiſſion of Oyer and Ter miner. 
Reg. Orig. 128. | 
Pꝛochein Amp, (Proximus Aemicus) Is uſed in 


r „ 


„ 
A. 


to a Child in his Nonage, and in that Reſpect is al- 
lowed to deal for the Infant in the Management of 
his Affairs; as to be his Guardian if he holds Lands 
in Socage, and in the Redreſs of any Wrong done 
to him. Stat. Weſt. 1. cap. 48. Meß. 2. cap. 1 f. 
2 Infl. 261. And Procbein Amy is commonly taken 
for Guardian in Socage ; but otherwife it is he that 
appears in Court for an Infant who ſues any Action, 


to ſue, an Infant may not make an Attorney, bur 
the Court will admit the next Friend of the Infant 
Plaintiff; and a Guardian for an Infant Defendant : 
If no Guardian is appointed by the Father, Fc. of 
an Infant, the Courſe of the Court of B. R. hath 
been to allow one of the Officers of the Court to 
be Prochein Amy to the Infant to ſue. Terms de Ley | 
493. 2 Lill. abr. 52. It hath been held, that a 


ther of them may be admitted for the Plaintiff. be- 
ing an Infant. Prochein Amy was never before the 
Statute Meſim. 1. and was appointed in Caſe of Ne- 
ceſlity, where an Infant was to ſue his Guardian, or 
the Guardian would no: ſue for him; for which Rea- 
ſon he may be admitted to ſue by Prochein Amy, 
when he is to demand or gain any Thing. 2 Neff. 
Abr. 997. The Plaintiff Infant may ſue per Guar. 
nianum, or per Proximum Amicum ad proſequendum ; 
and if the Adinifſion is to ſue per Guardianum, when 
it ſhould be per Proximum Amicum, it will be well 
enough, there being many Precedents both Ways : 
But if he is ſued, it muſt be per Guardianum. Cro. 
Car. 86, 115. Hur. 92. If an Infant be diſturbed 
by the Chief Lord, ſo that he cannot bring Me. | 
3 d. 1. . 
48. So where the [ofant is Ein ,,, Sc. 13 Ed. 1. 


Sce Iifant. 
= Pꝛochcin 
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Pꝛoche hein Avoldance, Is nothing but a Power to 
Preſent a Miniſter to a Church when it ſhall become 
void: As where one hath preſented a Clerk to a 


See Avoidance. 


1 


| Commiſion of Rebellion. 


ther, e. | 

5 mation, ( Proclamatis Is a Notice pub- 
lickly given of any Thing, whereof the King thinks 
fit to advertiſe his Subjects: As that if a Man do 
not ſurrender himſelf, at ſuch a Time, he ſhall be 
elteemed a Rebel; ar to forbid or command a Thing; 
and jt is a Branch "of the King's Prerogative, by 
which he may do many Things alone. 7 R. 2. cap. 
6. 3 Juſt. 162. Shep. Epit. 819, And in this Senſe, 


none may make any Proc/amation without the. King's 
{ Authority ; except Mayors, or ſuch like Governors 
of Towns, Sc. by Cuſtom or Privilege. Crompr. Ju- 


By the Stat. 31 Hen. 8. cap. 8. The King's 
en was to be of the ſame Effect as an AR 


41. 
of Parliament ; not to prejudice Life, Liberty, Ce. 


and Contemners of it to be adjudged Traytors. The 
King may make a Proclamation to his Subjects, Quoad 
terrorem Populi, and put them in Fear of his Dif- 


eaſure; bat not upon any other certain Pain, as 
orfeiture of their Lands or Goods, or to * 
the Penalty of a Fine and Impriſonment, &c. Dai. 
20. 2 Lill. Ar. 381, 382. Yet the King by his 
Proclamation may inhibit his Subjects that they [4 
not out of the Realm, without Licenſe; and if t 
Subject act contrary thereunto, for this Contempt he 
ſhall be fined co the King. 12 & 13 Eliz. 4 7 * 
There are Proclamation; of divers Kinds; and a Pro 
clamation is to be pleaded under the Great Seal, with- 
ont which it doth not bind, c. Cro. Car. 130. Vide 
King, and Privy Council, © ; 
oclamation of Courts, Is ufed particularly 
in the Beginning or Calling of a Court, and at the 
Diſcharge 
of Perſons, and Diſpatch of Buſineſs incident there- 
to: And before a Parliament is diſſolved, Nc. Pub 
lick Proclamation is to be made, that if any Perſon | 
hath any Petition, he ſhall come in and be heard. 


| Lex Conflitut. 156. At the latter End of the Afi/es, * 
there is uſually Proclamation made, that no more Re- | 


cords of Njfi Prius ſhall be put in to be tried at 
that Aſſiſes; after. which they will not be received, 


{ and all Perſons who have not then put in their Re. 


cords of Niff Prius may depart, and are bound to 
give no longer Attendance at that Aſſiſes.  Paſch. 
1652. 2 Lill. Abr. 381. Proclamation is made in 


| Conres Baron, for Perſons to come in and claim va- 


cant Copyholds, of which the Tenants died ſeiſed 
fince the laſt Courts; and the Lord may ſeiſe a Co- 
Ne if the Heir come not in to be admitted upon 
reclamation, 6 * 93 8 2 
Pꝛoclamation xigents, awarding an 
Exigent, in order to Outlawry, a Writ of Procla- 


ation iſſues to the Sheriff of the County where 


the Party dwells, to make three Proclamations for 
the Defendant to yield himſelf, or be outlawed. 
8 Hen. g. eap. 4. 31 Eliz. cap. 3, 4 & 5 Will. 
& Mar. MY. 

P:oclamatfon ok a Fine. When any Fine of 
Land is paſſed, Proclamation is ſolemnly made there- 
of in the Court of Common Pleas where levied, after 
the Ingroſſing it; and Tranſcripts are alſo ſent to the 
Juſtices of iſe, ind Jultices of the Peace of the 
County in which the Lands lie, to be openly proclaim- 
ed there. 1 R. 3. cap. 7. | 

Pꝛoclamation of Nulances, By Statute, Proc/a- 


mation is to be made againſt Nu/ances, and for the Re. 
| moval of them, Fc. 12 R. 2. 


Pzeclamation of Rebellion, Is a Writ, whereby 
a Man, not appearing upon a Subpeana, or an Attac 
ment in the Chancery, is reputed and declared a Rebel, 
if he render not himſelf by a Day aſſigned. See 


Church, and then grants che next Avoidance to ano- | 3 


or Adjourning thereof; for the Attendance | 


| make choice of their Profors ; which 


| 


| Pzoclamation of Becuſants. There is a Pro- 
clamation of Recuſants, by which ſhall be con» 
FD 6 Non · appearance 5 at the 29 Elks. 
P:oclamation of Statutes, Ts for their better 


ties thereof. | 
9970 confeſſo, Is where a Bill is exhibited in 


is afterwards in Contempt for not anſwering ; when 
the Matter contained in the Bill ſhall be taken as 
if it were conf2fſed by the Defendants. Terms de Ley 
494. If a Defendant is in Cuſtody for Contempt 
in not anſwering the Complainant's Bill, upon a Ha- 
beas Corpus, which is granted by Order of Court, 
Day to anſwer ; and the Day being expired, and no 
' Anſwer put in, a ſecond Habeas Corpus is iſſued, and 
the Party being brought into Court a further Day 
is aſſigned; by which Day, if he anſwer not, the 
Bill upon the Plaintiff's Motion ſhall be taken Pro 
fe unleſs Cauſe be ſhewed by a Day; and for 

ant of ſuch Cauſe ſhewed on Motion, the Sub- 


Hill. 1662. Alſo after a fourth inſufficient. Anſwer 
made to the Bill of the Complainant, the Matter 


of the Bill not ſufficiently anſwered unto by the De- 


fendant ſhall be taken Pro confeſs, and decreed ac- 
cordingly. | 


Pꝛoſtoz, ( Porcurator) Is he who undertakes to ma- 


nage another Man's Cauſe, in any Court of the Civil 
or Ecelgſtaſtical Law, for his Fee: Qui aliena negotia 
gerenda ſuſcipit. | | 
Pyꝛoſtozs of 


common Clergy of every Dioceſe, to ſit in the Con- 
vocation Houſe in the Time of Parliament. 


the Archibſhop of each Province, for the Summoning 
of all Biſhops, Deans, Archdeacons, &c. to the Con- 
vocation, and generally of all the Clergy of his Pro- 
vince, afligning them the Time and Place in the 


Writ; then the Archbiſhop of Canterbury, upon his | 


Writ received, according to Cuſtom directs his Let- 
ters to the Biſhop of London, as his provincial Dean, 
firſt citing him peremptorily, and then willing him 
to Cite in like Manner all the Biſho „ Deans, Arch- 
deacons, &c, and generally all ho Clergy of his 
Province to the Place, and againſt the Day prefix- 
ed in the Writ; but direQeth withal, that one Proc- 
tor be ſent for every Cathedral or Collegiate Church, 
and two Profors for the Body of the inferior Cler- 


authentically ſealed, the faid Biſhop of London di- 
rects his like Letters ſeverally to the Biſhop of every 
Dioceſe of the Province, citing them in like Sort, 
and willing them not only to appear, but alſo to ad- 
moniſh the ſaid Deans and Archdeacons perſonally to 
appear ; and the Cathedral and Collegiate Churches, 
and the common of the Dioceſe to ſend their 
Proctors to the Place at the Day appointed; and alſo 


of all-and every Perſon ſo warned by them, in a 
Schedule annexed to their Letter certificatory : Then 
the Biſhops proceed accordingly, and the Cathedral 
and Collegiate Churches, and the Body of the Clergy 
ing done and 
certified to the Biſhop, he returneth all at the Day. 
Convel. 


Pꝛocurations, ( Procurationes) Are certain Sums 


of Money which Pariſh Prieſts pay yearly to the Bi- 
ſhop or Archdeacon, ratione Vifuatienis,. formerly the 
Viſitor demanded a Proportion of Meat and Drink for 
his Refreſhment, when he came abroad to do his Du- 


| fy, and examine the State of the Church, afterwards 
e theſe 


— 


ſervance, and that the People may avoid the Penal - 


the Chancery, to which the Defendant appears, and 


ſtance of the Bill ſhall be decreed to the Plaintiff. 


the Clergy, / Procuratores Cleri Are 
thoſe who are choſen and appointed to appear for Ca- 
thedral or other Collegiate Churches; as alſo for the 


on 
every new Parliament the King directeth his Writ to 


gy of each Dioceſe; and by Virtue of theſe Letters 


willeth them to certify to the Archbiſhop the Names | 
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to bring him to the Bar, the Court aſſigns him a | 
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| theſe were turned into. annual- Payments of a certain 
dom, which is called a Procuration, being ſo much 
given to the Vißtor, 4% prcurandim Cibum et Potum. 
And Complaints were oſten mage of the exceſſixe 
Charges of the Pracurations, which were prohibited 
by ſeveral Councils and Bulls; and that of Clement 
- the Fourth is very particular, wherein Mention is 
made that the Archdeacon of Richmond, viſiting the Dio- 
; cele, travelled with one Hundred and three Horſes, 


* 


twenty one Dogs, and three Hawks, to the (great 
; Oppreſbon of religious Houſes, c, Theſe are alſo 
called Proxies ; and. it ig ſaid there are three Sorts 
of Procurations, or Proxies Raliont (rviſitationis, Con- 
ſutludinis, & Patt; and that the firſt is of Eccle- 


* * 


Law. Harar, 1 80. A Libel was brought in the Spi- 
ritual Court for Procuratiass by the Archdeacon of 
Vorl, ſetting forth, that for ten or twenty Yeats, Oe. 
there had been due and. paid to him ſo much yearly 
by a Parſon, and bie Prodiceſtrs; who ſuggeſted for 
a Prohibition, that the Duty had been payable, but 


| denied the Preſcription, and chat the Eccleſiaſtical 


Court cannot try Preſcriptions 3 but it was adjudged, 
that Procurations are payable of common Right, as 
Tithes are, and no Action will lie for the ſame at 
Common Law z if he had denied the Quantum, then 
a Prohibition might go. Raym. 360. See Stat. 34 
Hen. 8. cap. 19. ey 4a TIS . 1 x 

\ © Procuratoz, Is one who hath a Charge commit- 
ted to him by any Perſon; in which general Sig- 
nification it hath Pat applied to a Vicar or Lieute- 
nant, who acts inſtead of another; and we read of 
Procurator” Regni, and Procarator . Reipublice, Which 
is a pyblick Nazi: Allo. Proxies, of. Lords in 
Parliament ate in our Law-Books called Proguratores 5 
the . Biſhops are ſometimes termed, Procuratores Ecele. 
ſarum; and the Advocates of religious Houles, who 
were to ſolicit the Intereſts, and plead the Cauſes of 
the Societies, were denominated Procauratores Mona- 
Herii; and from this Word comes the common Word 
Proctor. It is likewiſe uſed for him that gathers the 


A 


+ 


rid. 4.3: 2 e e gat 
Pꝛocurſus, Signifies the Genealogy of a Man. 
Matt. Pari/. Anno 1130. ; 
old Books to the Barons of the Realm, or other mi- 
litary Tenants, that were ſummoned to the King's 
Council, and were no more than Dy/creti & fideles 
Homines, who according to their Prudence and Know- 
ledge were to give their Counſel and Advice. 
Pzoditozie, A Word neceſſary to Indictments of 
Treaſon, 2 Hawk. P. C. 224. 

Pzofaneneſs, ( Qs. procul a fans) Is a Diſteſpect 
paid to the Name of God, and to Things and Perſons 
conſecrated to him. Wood Inf. 396. And Profane- 
ne/ is puniſhable by, divers Statutes.z. as for reviling 
the Sacramept of the Lord's Supper, profanch uſing 


| the Name of God in Plays, &c. . Profaning the Lord's 


Day, Curling and Swearing, Ce. 1 Ed. 6. c. 1. 1 
Elis, c. 1, 3 Je. 1. c. 21. 1 Car. 1. c. 1. 13 
i Gf. -Þ ths ik 
Pꝛoker, (Profrum, vel Proferum, from the Fr. 
Proferer, i. e. Producere) Is the Time appointed for 
the Accounts of Sheriffi, and other Officers in the 
Excheguer, which is twice in the Year. Stat. 51 H. z. 
| As to the Profers of Sheriffi, though the certain De- 

bet of the Sheriff could not be known before the Fi 
niſhing of his Accounts ; yet it ſeems there was an- 
ciently an Eſtimate made of what his conſtant Charge 
of the anapel Revenue amounted to, according to a 
Medium, which was paid into the Exchequer at the 
Return of the Writ of Summons of the Pipe; and 


4 


ſiaſtical Cogniſance, but the two laſt are triable at 


| to anſwer it. 2 Till. Abr. 382. And if a Man pletds 


| vit made thereof, the Court will compel the 'Plain- 
| plead thereto 3 or will grant an Tmparlance. Cro. 
| Fac. 429. When he who is Party or Privy in Eſtate 
or Intereſt, or who juſtifies in the Right of him who 
is Party or Privy, pleads a Deed; notwithſtanding 
the Party privy claims but Part of the original Eſtate, 
yet he muſt ſhew the original Deed. 10 Rep. 92, 
93. Bat where a Man ſs a Stranger to a Deed, 


| is an Eſtate executed by the Statute of Uſes, fo as 


Fruits of a Benefice for another Man ; and Procuracy 
for the Writing or Inſtrument whereby he is autho- 


Pꝛodes Momines, Is a Title often given in our 


the Sums ſo paid were and are to this Day called 


paid, if upon | 
and after the Allowances! and Diſcharges had by him; 
it appears that there is a Surpluſage, or that he is 
charged with more than he cbuld receive, be hath 
his Prefers paid or allowed to him again. Hales Sher. 
Account 52. There is 4 Writ; De Attornats FVicece- 
mitis ro Profro faciends, Reg. Orig. 139. And we 
read of Profers in the Statute 32 Hen. 8. cap. 21. in 
which Place: Profer ſignifies the Offer and - Endeavour 
to proceed in an Action. See Friun, cap. 29. and 
Fleta, lib. 1. cup. gs. | 
Moker the Baif-Mark, That is to 
the Ha/f Mark: Vide Half Hard. 


4 


Action declares appn a Deed, or the Deſendant pleads 
a Deed, he muſt do it with a Profere in Curin, to 
the End that the other Party may at his o.] nns e 
have a Copy of it, and until then he is not obliged 


by Virtue of an Indenture, Which is loſt, on Affida- 
tiff to ſhew the Counterpart, that the Defendant may 


and claims nothing in it, Cc. there he may plead 
the Patent or Deed, without a Profert in Curia. Ibid. 
A Man may claim under a Deed of Uſes, without 
| ſhewing it; becauſe the Deed doth not belong to 
him, though he claims by it, but the Covenanter's, 
and he hath no Means to obtain it; and for that it 


the Party is in by Law, like unto Tenant in Dower, 
extended, and need not ſhew the Deed. Cro. Car. 


442. And in Things executed, or Eſtates determin- 
ed, there need not be any Profert in Curia. 3 Lev. 


ir or tendet 
- Pzofert in Curia, Is where the Plaintiff in an 


the:Concluſibn of the Sheriffs Accounts, 


2 


or by Statute, c. who may have a Rent- charge 


_— — — 9 


rupts, need not ſhew the Bond to the Bankrupt, be- 
.cauſe he comes in by Act of Law, c. Co. Car. 
209. By Statute, no Advantage or Exceptions ſhall 
be taken for Want of a Profert in Curia; but the 
Court ſhall give Judgment according to the very Right 
of the Cauſe, without regarding any ſuch Omiſlion 
and DefeQ, except the ſame be ſpecially and parti- 
cularly ſet. down, and ſhewn for Cauſe of Demurrer. 
4 & 5 Ann. cap. 16. Where a Deed is pleaded and 
ſnewn in Court, the Deed in Judgment of Law re- 
mains in Court all the Term in which it is ſhewn 3 


| and if it be not denied, then at the End of the 


Term it is delivered to the Party whoſe it is: And 
if it be denied, it ſhall ſtill remain in Court, for 
if it be found Nen eff fatum, it ſhall be damned. 
Rep. 74, 75. 47. See Monſtrans de fait, and Qyer, 
c. | f b L 
Paofeſſion, Proofs) Is uſed particularly for the 
, Entring into any Religious Order, &c. By which a 
Monk offered himſelf to God, by a Vow of three 
Things, vig. Obedience, Chaſtity, and Poverty, 
which he promiſed conſtantly to obſerve z and this 
was called Sandtæ Religionis Profeſſio, and the Monk 
a Religious profifjed. New Book Entr. And iti our 
Law, this Entring into Religion, whereby a Man is 
ſhut up from all the common Offices of Life, is termed 
a Civil Death. Ann 
Pzofits, A Deviſe of the Prefirs of Lands, is a 
Deviſe of the Land itſelf. Dyer 210. A Huſband 
deviſed the Profits of his Lands to his Wife, until his 
Son came of Ape, this was held to be a Deviſe of the 
Lands until that Time: Though if the Land were 
devifed to the Son, and that his Mother ſhould take 


Prefer Vicecomitis But although theſe Profers are | the Profies of it until he come of Age, &c. 


this 
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204. Alſo an Aſſignee of Commiſſioners of Bank- 
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would 
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| would give the Mother only an Authority, and not 
an Intereſt. 2 Lean. 221. By Deviſe of Frgii, the 

Lands uſually, pe 3 unleſs there are arher Words ro 
| ſhevy the Intention of the Teſtator. Moa 753, 758. 
F 0. 05 ef 30 ay 6 OP 
- Pxogramma, In the old Saxon ſignifies a Let- 
| tex ſealed with the King's Seal. Sher. Sax. bb. 3. 


Art. 34. 5 
1. Pzohibition, - (Prodibitie) ls a Writ iſſuing out 
pf the Chancery, King's Bench, or Common Pleas, 
to forbid the Spiritual Court, Admiralty. Court, &fc.. 
| $0; proceed in a; Cauſe there depending; upon ſug- 
| gelting that the Cognizapce thereof belongs not to 
the ſaid Courts, but to the Common Law Courts. 
F. N. B., 39, 40, e. Or it may probibit the Judges 


| Cauſe out of their Juriſdictione: And the King's 
| Courts, that may 2 Probibitionn being informed 
| by the Plaintiff or Defendant, or by any Stranger, 
that any Court Temporal or Eceleſiaſtical do hold 
Plea where they have no Juriſdiftion, may lawfully 
probibit that Court, as well after Judgment as be- 
fore. 2 nfl. 229, 601, 602. 4 Rep. 127. Finch. 
| 450: This Writ is direded not only to the Judge, 
but the Parties; and if the Judge of the inferior 
Court, or the Party, proceeds notwithſtanding the 
Prohibition, an Attachment may be had againſt them, 
f or Action of the Caſe: But on a Prohibition is the 
Spiritual Court, the Party may appear, and take a 
Declaration upon the Suggeſtion, and go to Trial ; 
and if thereupon it be found againſt the Plantiff in 
the Prohibition, a Writ of Conſultation ſhall be award- 
ed, with Coſts. 2 Lill. Abr. 384. | Wood's Inf. 570. 
89 V. 3. A Probibition. is generally, a proper 
Remedy where a Court exceeds iu Juriſdiction ; and 
Probibitions are granted either pre agfictu Fiuriſdice 
tiomii, or pro defects Triationis: In a Prohibition, upon 
Motion for a Con/u/tation, it was inſiſted, that it ought 
not to be granted without pleading or demurring to 
the Prohibition ; but it was held, that anciently in 
B. R. there were no Declarations or Demurrers upon 
Prabibitiant, and therefore Conſultations: were. grant- 
ed upon Motions. 1 Fenti 180. 3 Sali. 287. In 
Caſes of Probibitions, where they were granted upon 
2 Motion, the ancient Courſe was, that the Party 
prohibited ſued out a Scive facias, Qrare Conſultatio 
on debet concedi pe Probibitianem, in which Writ the 
| Suggeſtion was recited, and alſo the Prohibition grant 
ed thereon a Dannum of the Party: Aſterwards this 


3 


Practice was altered; and the e 3 = 
Pix.) ranting a Prohibition to the Plaintiff, 
1 2 . in a Necogniſance to proſecute 
an Mitachment of Contempt againſt the Deſendant for. 
| ſuing in the Spiritual Court, &c. after a Prohibition 
| granted, and then to declare upon the Prohibition ; fo 
| that he who- was the Defendant in that Court, now 
| becomes Plaintiff in; the Court above. Plhourd. 472. 
| 3 Salt. 289, If any Matter appears in the Declara- 
tion in an inferior Court, which ſheweth that the- 
| Cauſe of Action did not ariſe infra Juriſdictiorem; 
or the ſubjeft Mater be not proper for the Judgment 
[ of ſuch Court; or if the Defendant who intended to 
| to the juriſdiction is prevented by any Artifice, 
[ or his Plea be not accepted or is cover ruled; in all 
| theſe Cafes a Probidition will lie at any Time: But 
| not after, the Defendant hath admitted the Juriſdiction 
by pleading to the Action, Fc. 2 Mod. 273. A 
' Probibition lies in all Cauſes wherein a Habeas Corpus 
doth lie at Common Law ; but it is moſt commonly 
| granted to the Spiritual Courts, where a Cauſe belongs 
| to the Temporal juriſdiction: And the Court ought 
| Not to deny a Perſon a Prohibition that prays it, if 
| there be a Cauſe therefore; the Granting Prohibitions 
- - being not a diſcretionary AR of the Court, but ex 
F merito. Faflitiæ: though a Prohibition will not be 
granted on a Motion the laſt Day of the Term, but 
7 2 
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| ſorhetimes' in fich 4 Caſe! 4 Rule 


Jof any Temporal Court, from proceeding in any 


da) Proceedings uuf bert Term. 2 £31, ab, 355 


4 - * 


P 


ble and Marſhal for many Years pall, litile is men 


| ſtay their Proceedings, if they hold Plea of any Mat. 
ter which the Juriſdiction of their Court doth not ex. 


tend to: And the Defendant in the Court of Adm. 


ralty may have a Prohibition, after he hath pleaded 


cautelous Pleading hath allou ed their juriſdiction 
Trin. 23 Car. B. R. 2 Lill B. R. 387. Upon aSug 


dle there, but at Common Law, a Prebibition lies 


lony which are to be tried there. 3 Leon. 514 


3 Lev. 60. 2 Lill. 389. Prohibitions may be grant- 
ed to the Prerogative Court, to hinder them from 
granting Letters of Adminiſtration contrary to Law: 
or to prevent any other Proceedings, which are not 
| agreeable to the Common Law. Hill. 22 Car. B. 
R. But if the Eccleſiaſtical or Spiritual Courts 
proceed wholly .6n their own Canons, they ſhall not 
be prohibited by the Common Law; for they ſhall be | 


, preſumed to be the beſt Judges of their own Laws 
act in Derogation of the Common Law, by queſtion 


are only to 1ely on our Law; and not. on the 


Cr tips Ae ef. oe { 
has been made to 
388. Raym. 4. 92. Probibition may be pranted 10 
the Court of the Earl Marſhal, by the Ob of G | 
mon Law, if it exceedeth its  Juriſdiftion ; and jr 
hath been ſtrongly inſiſted on, that the Court of the 
Conſtable and Marſhal may alſo be prohibited, but 
there having been no Court holden before the Conſia. 


| tioned in our Books on that Head. 2 Hart, P. C. 
14. The Court of B. R. may by the Common Law 
| grant a Prohibition to the Court of Admiralty, to 


| akbough he cannot have it to an inferior Court; , 
| an inferior Court doth not draw the Matter in Queſtion 
| ad aliud'Examen, but doth proceed therein according | 
to the Common Law; bur the Court of Admiralty | 
| doth draw the Matter ad aliui Examen, that is to try | 
it by the Civil Law; and thereſore, and that the 
Common Law may not be injured, this Court will 
| ufe their Authority at any Time to ſtay Proceedings 
in the Admiralty, though the Defendant by his in. 


geſtion that the Admiralty holds Plea upon a Promiſe, 
Ce. made infra Corpus Comitatii, which is not tria- 
but the Surmiſe and Suggeſtion 'miſt be abſolute and 
certain, that a Promiſe was actually made infra Corp, 
Comitat. ſor upon an uncertain Suggeſtion no Probi. 
| 5ition can be granted, and no Iſſue can be taken upon 
it though ic ſhould be falſe, 2 Lill. 384. If the 
. Court of Admiralty proceeds in any Natter, which 
is not Maritime, although the Thing were done upon 
the Sea, the Court of B. R. will grant a Probibition; 
the Admiralty having juriſdiction only in Maritime 
Cauſes, wiz. ſuck as concern Sea Affairs, and not 
of all Matters done at Sea, as of Contracts, &c. 
id. 378. Prohibition doth not lie to the Admiralty 
to ſtop Proceedings on a Bond inade beyond Sea; ſued 
there; nor for a Suit for Mariners Wages, c. and 
a Prohibition lies not to that Court in Caſes of Fe- 


Though if they proceed upon Temporal Matter, or 


ing a Matter not triable by them, c. Probibitien 
| ſtall be granted. 2 Roll. Rep, 439. 1 Bull. 159. 
Where the Eccleſiaſtical Court hath the ſole Cogni- 
ſance of a Cauſe, their Procgedings are not examina- 
ble at Common Law, though erroneous ; and no Pro- 
bibitian will lie, but an Appeal to the Delegates. 
March 92. But of Things whereof our Law, and 
the Eccleſiaſtical Law, take Cogniſance, the Judges 

ccle- | 


* 
. 


on 


fiaſtical Law. Jbid. 84. If a Matter is properly de- 


terminable in the Spiritual Court, and they male an 
erroneous Decree, B. R. will not grant a Prohibition: 
though if they decree a Matter which they have no 
Juriidiction of, this Court will grant a Prohibition to 
annul the Sentence. 2 Till. 386. A Probibiticn may 
be granted to the Spiritual Court, after Sentence given 
in a Cauſe in that Court ; but the Court applied to, 


will not do it until they have heard Counſel on both | 


—— —Y 


— 


* 


Sides, although beſore Sentence they grant it upon 2 
bare 
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ſame Pariſh were conteſted. 1 Lev. 78. 
been adjudged, that where a Thing triable at Law is 


PR 
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but by good Advice. Bid. 388. A Libel was ex- 
hibited in the Prerogative Court ſor a Legacy, and a 


] Prohibition prayed, for that the Party lived out of the 


Dioceſe, &c. upon the Stat. 23 H. 8. But becauſe 
the Will was proved in that Court, and the Suit was 
there, and Sentence given for the Legacy, and upon 


| an Appeal to the Delegates that Sentence was aſfirm- 


ed, and Execution granted thereon ; it was held too 
late for a Prohibition. Cro. Car. 69. Though it has 
been adjudged, that it 1s never too late to move B. R. 


| for a Prohibition in a Cafe where the Spiritual Court 


had no original juriſdiction. Mod. Ca. 252. 1 Med. 
273. By Holt Chief Juſtice, if an Action is com- 
menced in an inferior Court, which hath no Juriſdic- 
tion of the Cauſe; a Prohibition will not lie after Sen- 
tence. 3 Salk. 288. No Probibition (hall be allow- 
ed after a Conſultation duly granted, by the Stat. 50 
Eqw. 3. cap. 4. which ordains, that but one Prohibi- 
tion ſhall lie in one Cauſe ; A Conſultation being once 
granted, there ſhall be no new Prehibition upon the 
iame Libel ; unleſs it is apparent that the Conſulta- 
tion was unduly obtained, when it is otherwiſe. 1 Leon. 
130. 
— where the Proceedings in the Eccleſiaſtical 
Court are not againſt the Law of the Land, nor the 
Liberty of the Subject. Cro. Fac. 431. If a Suit is 
for a Penſion, it being merely Spiritual, no P/obibi- 
tion ſhall be granted. Cro. Jac. 666. But where 
Property, or the Freehold of an Office, &c. comes in 
Queſtion, a Prohibition ſhall go to the Spiritual Court. 
4 Leon. 261, Raym. 88. And ſo where a Cuſtom is 
alledged in the Eccleſiaſtical Court : Though a bare 
Preſcription is not ſufficient for a Prohibition, except 
it concerns a Layman; for it was never granted, 
where a Perſon claimed a Penſion by Preſcription. 
2 Lev. 103. Salk. 350. If in ſuidg for Tithes, ec. 
the Boundaries of Pariſhes come in Queſtion, Probi- 
bition lies; becauſe the Bounds of Parifhes are triable 


_ 


—_— 


— _ 


— 


at Common Law. 1 Cro. 228. Though a Prohibition 


was denied, where the Bounds of two Vills in the 
And it hath 


collateral to the Complaint in a Libel, and of which 
the Spiritual Court have original Juriſdiction, they 
ſhall not be prohibited; as where the Libel is for the 
Tithes of ſuch a Cloſe, here they have an original 
Juriſdiction of the Cauſe, wiz. for Tithes ; then the 
Defendant pleads that it is not his Cloſe, but the Cloſe 
of another Perſon ; this is triable at Law, but being 
collateral to the original Caufe, it ſhall be tried in the 
Spiritual Court. Sid. 89. 3 Nelſ. Abr. 12. A Libel 
was for Tithes; the Defendant pleaded an Award, and 
prayed a Prohibition for that an Award is Matter tria- 
ble at Law; but a Prohibition was denied: And it is 
the ſame if a Suit is for a Legacy, and the Defen- 
dant ſuggeſts Payment for a Prohibition, or if an Ac- 
quittance is pleaded, no Prohibition ſhall go; becauſe 
where the Spiritual Court hath a Juriſdiction of the 


—— 


and which is triable at Law, that ſhall not deprive the 
Spiritual Court of their juriſdiction; though if that 
Court ſhall adjudge otherwiſe upon an Acquittance, 


12. Moor 413. Ecclefiaſtical Courts, when the prin- 
cipal Cauſe is of Ecclefiaſtical Cogniſance, may try 


And it has been ruled, that where a Thing incident 
to a Suit in the Spiritual Court is of a Temporal Na- 
ture, they muſt try it in the ſame Manner in that 
Court, as it would have been tried at Law, or a P/ o- 


3 


bare Suggeſtion of the Party, if the Matter ſuggeſted 
will bear it; for a Sentence in an Eccleſiaſtical Court 
is in the Nature of a Judgment given at the Common 

Law, and preſumed to be given upon mature Delibe- 
ration; wherefore their Sentence is not to be made void 


It is a Rule, that a Probibition ſhall not be 


original Matter, if any ſubſequent Matter ſhould ariſe, 


vor an Award, than according to the Common Law, 
| in ſuch Caſe a Prohibition may be had. 1 Roll. Rep. 


Matters triable at Law, which come in incidentally : | 


| 


o 


quired at Law; but if they require two Witneſles 
to prove a Releaſe, or refuſe to admit the Proof 
of one Witneſs to the Payment of a Legacy, Cc. 
a Prohibition may be granted. 2 Lew. 64. Show. 1 58, 
172. 3 Salt. 288, And if the Spiritual Court re- 
fuſes a proper Plea to a Libel, c. the Refuſal | 


is a temporal Injury, for which Prohibition lieth. Hob. | 


307. Gro, Elix. 655, No Probibition will lie in a 
Suit for any Legacy ; where it is pretended that the | 
Teſtator was an Ideot, or Non Compos Mentis. Jenk. | 
Cent. 305. Where Articles ex Oficio are exhibited 

againſt any one in the Spiritual Court for criminal: 
Matters, and the Party is required to anſwer upon 
Oath, he may plead Non tenetur reſpondere, and if 
they will proceed, a Prohibition ſhall be awarded; but 
not if the Articles are for civil Matters, and they re- 
fuſe ſuch Plea. Sid. 374. 3 Nelſ. Abr. 8. Adjudged, | 
that a Refuſal of the Copy of the Libel; or where the 
Libel againſt the Defendant in the Spiritual Court is too 
general, theſe are good Cauſes for a Prohibition. Hardr. 
364. It is always granted for denying a Copy of the 
Libel, becauſe the Party ought to know whether the 
Matter is within the Juriſdiction or not, and how to 
anſwer. 1 Noll. Rep. 337. 


es. hd 
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ter; if he marry the Daughter, and the other will 
not pay the Money, he ſhall not libel for the ſame 
in the Spiritual Court; if he doth Prohibition will 
lie: But if he promiſe one with his Daughter in 
Marriage 104. Cc. if he doth marry the Daughter, 
and he do not pay the Money, he may ſue for it in 
the Spiritual Court, becauſe it concerns Matrimony. 
22 Edw. 3. lib. AJ. And if a Perſon gives Goods 
in Marriage with his Daughter, and afterwards they 
are divorced, the Wife may ſve in the Spiritual Court 
for the Goods, and no Preb{bition lieth thereof. 13 
Hen. 3. Prohibitions concerning Marriages, and to 


diſſolve a Marriage, c. 2 Lutw. 1059, 1075, A | 


Parſon grants to one by Deed, that he ſhall be diſ- 
charged of Tithes of his Lands, and afterwards he 
ſueth in the Spiritual Court for the Tithes, &c. it is 


ſaid that the Party ſued ſhall not have a Prohibition, 


for he may ſuggeſt this Matter in the Spiritual Court, 
to diſcharge him of the Tithes: But if it were upon 


a Compolition made before 'Time of Memory, and } 


now the Parſon ſues for the Tithes of thoſe Lands, 
there he ſhall have a Prohibition againit the Parſon, 
Sc. Mich. 8 Ed. 4 14. In a Supgeſtion for a Pro- 
hibition to the Eccleſiaſtical Court in a Cauſe of Tithes, - 
and other Spiritual Profits, the Suggeſtion muſt be 
made good to the Court by two ſufficient Witneſſes, 
within fix Months after bach Prohibition granted; 
provided the Suggeſtion doth not contain a Negative. 
2 H 3 E. 6. c. 13. 2 Ii. 662. If any Conten- 
tion be in the Spiritual or Eccleſiaſtical Court between 
two Incumbents, who claim by divers Patrons; a, 
Prohibition lieth, if the Suit concerns the fonrth Part 
or more: But if it be for leſs, Prohibition doth not 
lie. Fen#. Cent. 108. By the Statute Articuli Cleri, 
for Tithes, (if the Right ariſeth not from the Rights 
of Patronage, &c.) Oblations, Mortuaries, Commu- 
tation of corporal Penance for Money, Defamation, 
&fc. no Prohibition ſhall be granted. g Ed. 2. 2 
Int. 619. 4 Rep. 20. And ſee 2 Lutw. 1043, 1057, 
1062, 1066, &c. Before the Reign of King Charles 
1. many Probibitions were granted for defamatory 
Words, in calling Women Whores, Cc. but ſince 
ſuch Prohibitions have been denied, the Spiritual Court 
having a Juriſdiction in Caſes of Whoredom, they 
ſhall' not be prohibited. i Mod. 21, Jones 246. Cro, 
Car. 229. No Prohibition will lie at the Common 


| 2 Salk. 553. If a Man 
promiſe another 10/7. if he will marry his Daugh- } 
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an Action at Common Law. 3 Lev. 137 


” 


| Words. 2 Lev. 66. 


_ Profeſſion. 
4; 
be entirely of Fcclefiattical Cogniſance; otherwiſe a 


„ 


— 4% ap 4 44s 


—- 


„— 
5 


6——ꝛ—ꝛ a 


- 
„ ide "I 2 e 4 I 
W.. Ll — 
- 1 \ 
4 
0 # 
R * . 
-- 's 


* 


* * 
— — —— — 
* - ry 
" 
. - 
2 
oy 
1 

1 


"Whore, becauſe it is of Eccleſiaſtical Cogniſance. 
Lev. 63. But by the Cuſtom of London, it is action 
able to call a Woman Whore; and therefore where 

| the Libel is for that Word, there a Probibition will be 

granted. 2 Lutw. 1039. Stile 69, 229, 245. A 
Prohibition was moved for to flay a Suit for thele 

| Words, You were ſuch a one's Where, before he married 
you; and on a Suggeſtion that the Plaintiff gave the 


| Defendant provoking Language, calling him Rogue, 
e. but the Prohibition was denied, tne Provocation 


being no Bar to the Suit in the Spiritual Court, 
though it might be of Mitigation of Damages in 
. A Perſon 


called a Woman Bitch, Whore, and an old Bawd, 


4 and on a Libel in the Spiritual Court, a Prohibition 


was granted; becauſe ſome of the Words are pu 
niſhable at Common Law, and jome in the Spiritual 
Court ; and if a Prohibition ſhould not be granted, 
the Plaintiff might be doubly vexed. 3 Mod. 74. On 


a Libel for calling a Woman Bawd, it was held, 


this being an Offence of a mixed Nature, and pu- 
niſhable either at Common Law, or in the Spiritual 
Court; if the Suit is commenced in that Court, a 
Prohibition ſhall not go, becaule the Proſecutor hath 
determined her Election in which Court to fue ; 
but if it had been for keeping a Bawdy. Houſe, 
which is an Offence that may be pro:ecuted in a Leet, 
a Prohibition ſtall go. V. Jones 246. Palm 379, 
521. 3 Nel. Abr. 2. Libel for theſe Words, You 
are a Kogue, Raſcal, and Son of a Whore; and the 
Suggeltion for a Prohibition was, that they were Words 
of Heat and Paſſion ; but a Prohibition was not al- 
lowed ; for the Words import that his Mother is a 
Whore, and he a Baſtard, and fo both are ſcanda- 
lized, and this is an Eccleſiaſtical Scandal. 3 Lev 
119. One called another Whoremaſter ; on a Libel, 
Sc. it was urged, that this was a Word of Paſſion, 
and not defamatory ; but adjudged it is the ſame as 
calling a Woman Whore, which is an Eccleſiaſtical 
Slander. 2 Sali. 692. Prohibition will not lie upon 
a Suit in the Spiritual Court by Flutband and Wite, 


for calling the Huſband Cucke/d ; for the Words charge 


the Wife with Incontinence, and for that Reaſon 
he ſhall have this Suit in the Eccleſiaſtical Court, to 
puniſh the Defamation that ſubjects her to Penance 
in the Spiritual Court: But if the Huſband had ſued 
ſolely, then a Prohibition might be granted; becauſe 
he doth not incur ſuch Danger .by ſpeaking of the 
2 Lill. 391. And yet it hath 
been ruled, where Huſband and Wife libelled in the 
Spiritual Court for calling the Huſband Cuckold, that 
a Prohibition ſhall go; and. that they cannot both ſue 
in that Court for that Word. Hill. 13 N. 3. 

Salk. 288. And to call a Man Cucko/d, hath been 


reſolved not to be an Eccleſiaſtical Scandal, but that 
i. Finall is; for that implies his Knowledge and Con- 
' ſent to the Adultery of his Wiſe. 2 Sa/k. 692. Theſe 
Words were ſpoken of a Parſon, he is a lying Fel- 
low, and has lain with all the Women at H. Ce. 
a Prohibition was refuſed ; for theſe Words are ſcan- 


dalous, being ſpoken of a Parſon, though not action- 


: able at Law. 3 Liv. 18. But to fay of a Parſan, 
He hath no Senſe, he is a Dunce, Blectbead, &c. 
| Probitition hath been granted; becauſe a Parſon is 
; not - puniſhable - in the Spiritual Court for being a 
| Blockhead. 2 Salt. 693. 


So for calling a Parſon 
Fool, Ic. in a Thing which doth not concern his 
2 Lev. 41. And where a Suit is in the 
Spiritual Court for Defamation, the Matter ought to 


Prohibition will lie. 4 Rep. 20. Moor $73. In an 
extraordinary Caſe, a Suit being brought for Defa- 


Cogniſance, notwithſtanding an Action at Law was 


0 


commenced for Special Damage, occaſioned by ſpeak- 


 _ 


Law upon a Suit in the Spiritual Court for the Word: 
a 


mation in the Spiritual Court, of which they had 
| made to do a 'Thing, and there is. no Breach of it, 


ing the ſame Words; a Prohibition was denied. _ | 
Raym, 1101. If one call another Drunkard, this 
may be puniſhed in the Temporal Courts, and a Po. 


minſter, C. D. in his proper Perſon, and gives thi; 


| granted to bim accordingly, &C,. And the common 


of Convocation, and the other of the Lower Houſe ; 


| cient Ground for an Action. Cro. Flix. 543, 703, 


hibition ſhall be granted. Cro. Car. 285. 2 Roll. 

3 Salk. 288. If a Man fue —. Perſon hn hs 
County-Court for Debt, Cc. amounting to the Sum 
of 40 5. or above, the Party ſhall have a Probibirisn 
to the Sheriff, that he do not hold Plea thereof, e. | 
2 Lev, 230. New Nat. 103. A Svggeltion for Pro. 
hibition begins, Be it remembered, that on the Day 
&c. comes before our Sovereign Lord the King at Wel. 


Court here to underſtand and be informed, That where. | 
as A B. &c. (ſetting forth the Complaint and. Pro- 
ceeding in the other Court, contrary to the Laws and 
Cuſtoms of the Kingdom) Jherefore the ſaid C. im: | 
ploring the Aid of this honourable Court, before the King 
himſelf, prayeth to be relitved, and that be may have 
bis Majeſty's Writ of Prohibition, direcled to the Fudge 
of the ſaid Court, &c. to prohibit. him and them from 
taking any further Cogniſance- of the ſaid Plea befort 
them, touching or concerning the -Premiſſes : Aud it is 


Form of a Prohibition rons thus: George the Se- 
cond, &c. To A. B. &c. Greeting: Me prohibit you, | 
that you hold not Plea in the Court, &C. of,. &c where- 
of C. D. complains, that E. F. draws bim into Plea | 
before you, &c. Ard to the Party himeIf; Ve pro- 
hibic or forbid you E. F. that you follow not the Plea 
in the Court of, &c. whereof C. D. complains, that 
you draw him into the Court, &c. \ 
Pꝛohibitio de vaſto diretta Parti, A Writ jadi- 
cial directed to the Tenant, prohibiting him from 
making Waſte upon the Land in Controveriy, during 
the Suit. Reg. Fudic. 21. And it hath been adjudged, 
that a Prohibition ſhall be granted to any one who com- 
mits Waſte, either in the Houſe or Buildings of the [n- 
cumbent of a Spiritual Living; or that cuts down any 
Trees on the Glebe, or doth any other Waſte. Moor 
917. 3 Nelſ Abr. 5. | 0 : | 
P20 indiviſo, for undivided, is taken in Law for 
a Poſſeſſion or Occupation of Lands or 'Tenements 
belonging to two or more Perſons, whereof none 
knows his ſeveral Portion; as Coparceners before 
Partition. Brag. lib. 5. . 
Pꝛoles, (Lat.) In Engliſh P, ageny, are ſuch Iſſue 
as proceed from a lawful Marriage; though if the 
Word be uſed at large, it may denote others. 
Pꝛolocutoz cf the Convocation, / Pro/ocuter Do- 
mus Convorationis) Is an Officer choſen by Perſons 
Ecclchaftical, publickly aſſembled in Convocation by 
Virtue of the King's Writ at every Parliament : And 
theie are two Pro/ocutors, one of the Higher Houle 


the latter of which is choſen by the Tower Houſe, 
and preſented to the Biſhops of the Higher Houle | 
as their Prolocutor, that is the Perſon by whom the 
Lower Houſe of Convocation intend to deliver their 

Reſolutions to the Upper Houſe, and have their 

own Houſe eſpecially ordered and governed : His | 
Office is to cauſe the Clerk to call the Names 
of ſuch as are of that Houſe, ,when he ſees Cauſe; 
co read all Things propounded, gather Suffrages, 

Pꝛomiſe, (Promi/7o) . Is when upon a valuable 
Conſideration, Perſons bind themſelves by Words to. 
do or perform ſuch a Thing as is agreed on; upon 
which Action may be brought: And a Promiſe againſt | 
a Promiſe made at one and the ſame Time, is a ſuffi- 


848, If Promiſes are Executory on both Sides, Per- 
formance need not be averred ; becauſe it is the 
Counter. Promiſe, and not the Performance that raiſes 
the Conſideration. 4 Mod. 189. Where a Promiſe is 


the ſame may be diſcharged by Parol ; but if it be 


once 
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Trial will maintain the Action. 


Cro. Fac. 188, 
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once broken, it cannot be diſcharged without Releaſe 


in Writing, being then a Debt. 1 Med. Rep. 206. 
2 Mod. 44. And when an Action is grounded on 
a Promiſe, Payment or ſome other legal Diſcharge 
muſt be pleaded. 1 Mod. 210. If a Promiſe be to 
pay a Sum of Money, by ſeveral monthly Payments, 
the Promiſe being intire, a Breach of Payment of 
the firſt Month, is a Breach of the whole Promi/e. 
2 Rol. Rep. 47. See Mutual Promiſe, Aſumpfit, and 
Aion on the Caſe. 

Pꝛomoters, { Promotores,) Are thoſe who in popu- 
lar and penal Actions proſecute Offenders; in their 
Name and the King's, as Izſor mers do, having Part 
of the Fines or Penalties for their Reward : They be- 


longed chiefly to the Excheguer and King's Bench ; and | 


Sir Edward Coke calls them Turbidum hominum genus. 
3 Inſt. 191. | | | 
Pꝛomulge a Law, / Promulgare Legem ) Is to de- 
clare, publiſh, and proclaim a Law to the People ; 
and ſo Promulged, Promulgatus, ſignifies publiſhed; or 
proclaimed. 6 H. 8. c. 4. | | 5 
P2oof, { Probatio) Is the Trial or making out of 
any Thing, by a Jury, Witneſſes, Cc. And Brac- 
ton ſays, there is Probatio duplex, viz. Viva wore, 


| by Witnefles ; and Probatio mertua, by Deeds, Wii 


tings, c. Prog, according to Lilly, is either in 
giving of Evidence to a Jury upon a Trial, or elle 
upon Interrogatories, or by Copies of Records, or 
Exemplifications of them. 2 Lill Abr. 393. Lg 
where a Man ſpeaks generally of Proof; it ſhall 

intended of Proof by a Jury, which in the ſtrict 
Signification is legal Proof. 3 Bull. 56. The Con- 
dition of a Bond was to pay Money as an Appren- 
tice ſhould miſpend, upon Prom made by the Con- 
feſſion of the Apprentice or otherwiſe ; and it was 
held, that although generally Prog ſhall be intended 
to be made at a Trial by the Jury, in this Caſe 
it being referred to the Confeſſion of the Patty, it 
is ſufficient if he confeſs it under his Hand. 2 Cro. 
381. 3 Nel. Abr. 15. It hath been inſiſted upon, 
that the Law knows no other Proof but before a Jury 
in a judicial Way, and that which is on Record; 
but if the Proof is modified by the Agreement of 
the Parties, that it ſhall be in ſuch a Manner, or 
before ſuch a Perſon, that Modification which al- 


| lows another Manner of Proc, ſhall be obſerved 


and prevail againſt the legal Conſtruction of the 
Word Proof. Sid. 313. 2 Lutw. 436. Where in 


Agreements, &c. required to be proved, no particu- 


lar Form is directed how the Prof ſhall be made, 


the Plaintiff may bring his Action, and aver that the 
Thing 
: ſue that it was not done, and then the Plaintiff muſt 
prove the Doing it. 


was done; and the Defendant may take Iſ- 


Brownl. 57, 33. Cre. Elix. 
205. Cre. Fac. 232. A Plaintiff ſaid that a Wa- 
ger was won by Deceit ; the Defendant replied, give 
me a Shilling, and if you can prove that it was won 


by me by Deceit, I will give you five Pounds ; and 


in an Action on the Caſe brought againſt the Defen- 
dant upon his Promiſe to pay the five Pounds, che 


! Plaintiff alledged in facto that he had got the Wa- 


ger by Deceit; and it was adjudged, that he need 
not make any other Prozf of it, but in this Action. 


3 Bull. 56. Cre. Elix. 203. In Articles the Par- 


ties bound themſelves in the Penalty of 100 J. Cc. 
to be paid upon due Proof of a Breach ; Pro at the 
| Lutw. 441. And 
Proof may be in the Action, in ſeveral other Caſes. 
488. Proof by Witneſles, &c. See 
Evidence. | Fre | 
Pꝛo partibus Liberandis, Is an ancient Writ 
for the Partition of Lands between Co-heirs. Reg. 
Orig. 316. 
Pzoperty, (Proprietas) Is the higheſt Right a 
Man hath or can have to any Thing; being uſed for | 


| Eſtate as he 


Title. 


Goods, or Chattels, which no way depends upon 
another Man's Curteſy; and was firſt introduced, that 
every Man might know what was. his own. Stud. 
Compan. 159. Before the Flood, there was no ſuch 
Thing as particular Property, but an univerſal Right 
inſtead of it; every Man might then take to his 
Uſe what he pleaſed, and what he had fo poſſeſſed 
himſelf of, another could not, without manifeſt In- 
Jury, take away from him : But upon the Increaſe of 
People, Trade and Induſtry, Property was gained by 
Purchaſe, and other lawful Means ; for the ſecuring 
whereof, proper Laws were ordained, Lex Mercat. 2. 
Property in Lands and Tenements at this Day, is 
acquired either by Entry, Diſcent by Law or by 
Conveyance; and in Goods and Chattels, it may be 
gained a great many Ways, though it is uſually by 


| Deed of Gift, or Bargain and Sale. 2 Lill. Abr. 


400. And for preſerving Men's Properties our Law 
hath theſe Rules, 1ſt, That no Man is to deprive 
another of his Property, or diſturb him in enjoy ing 
it. 2dly, eveiy Perſon is bound to take due Care 
of his own Property, ſo as the Neglect thereof may 
not injure his Neighbour. zdly, All Perſons muſt 
ſo uſe their Right, that they do not; in the Man- 
» ner of doing it, damage their Neighbour's Property. 
Mod. BEntr, Engl. 229. | 
Sorts of Properties, viz. Property abſolute ; Property 


Proprietor hath an abſolute Power to diſpoſe of his 

| 13 ſubject to the Laws of the Land. 
The Hulhand hath a qualified Proper ty in his Wiſe's 
Land, real Chattels and Debts; but in her Chattels 
perſonal, he hath an abſolute Property. Plow. 5. 
Every Owner of Goods, &c. hath a general Property 
in them: Tho a Legatee of Goods hath no Property 
in the Goods given him by Will until aQually deli- 
vered him by Executors, ſo that he hath the Poſ- 
ſeſſion. Mich. 23 Car. B. R. And though by a 
bare Agreement, a Bargain and Sale of Goods may 
be ſo far perfected, without Delivety or Payment 


the Caſe for Non-performance, yet no Property veſts 


if a ſecond Buyer gets a Delivery, he has the better 
3 Salt. 61, 62. But if one Covenant with 
me, that if I pay him ſo much Money ſuch a Day, 
I ſhall have his Goods in ſuch a Place, and I pay 
him the Money : This is a good Sale, and by it I 
have the Property of the Guods. 27 H. 8.16. Pro- 


fion, it is generally, when no other can have them 
from the Owner, or with him, without his AR or 
Default ; or ſpecially when ſome other hath an Intereſt 
with him, or where there is a Property alſo in another, 
as well as in the Owner ; as by Bailment, Delivery 
of Things to a Carrier, or to an Innkeeper, where 
Goods are pawned or pledged, diſtrained, or leaſed 
out for a Term, &c. And Property in Action, is 
when one hath an Intereſt to ſue at Law for the Things 
themſelves, or for Damages for them; as for Debts, 
Wrongs, &c. and all theſe Things, in Poſſeſſion, or 
Action, one may have in his own Right, or in the 
Right of another, as Executor. Wood's Inft. 314. 
A Perſon hath ſuch a ſpecial Property in Goods de- 
livered to him to keep, that he may maintain Actions 
againſt Strangers, that take them out of his Poſſeſſi- 
on: It is the ſame of Things delivered to a Carrier; 
and when Goods are pawned, &c. Hill. 22 Car. 2. 
Lill. Abr. 400, 401. An Executor or Adminiſtra- 
tor, hath the Property of the Goods of the Deceaſed : 
But a Servant hath neither General or Special Pro- 
perty in his Maſter's Goods; and therefore to take 
them from his Maſter, may be Treſpaſs or Felony, 
as the Caſe is. Go/d/b. 72. If a Man hires a Horſe 
for a particular Time to ride ſuch a Journey, he hath 


that Right that one hath to Lands or Tenements, 


a ſpecial Property in the Horſe during that Time 


VI" —— 
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of Money, that the Parties may have an Action of 


until there is a Delivery; and therefore it is ſaid 


perty is of Things in Paſeſion, or Action: In Poſſeſ. 


againſt 


qualified; and Property poſſeſſory: And an abſolute 


There are likewiſe three 


— 


N 


Elem. 77, 78. | 


ple to paſs thr 
preſumes that the Way was at firſt taken out of the 
Lands of 'the Party that owns the Lands Iying upon 
both Sides of the Way: And divers Lords of Manors | * 

nants, Fc. are to pay Pro rata, i. e. in Proportion 
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againſt all Men, even againſt the right Owner; 
againſt whom he may have an Action if he diſturbs 
him in the Poſleffion. Cro. Elix. 236. Bat it hath 
been adjudged, that if a Man deliver Goods, &c, go 


another to keep for a certain Time, and then to re fe | | 
| rious Speeches; whereby great Commotions have been 


deliver them to the Owner; if he to whom they were 


delivered doth ſel! them in open Market, before the 
Day appointed for the Re delivery, the Owner may 


ſeiſe them wherever he finds them, becauſe the general 


| Property was always in him, and not altered by the 


Sale. Mich, 7 Fac. Godb. 160. 3 Nel}. Abr. 18. 
And if one delivers a Horſe, or other Cattle, or Goods, 
to another to keep, and he kills the Horſe, or ſpoils 
the Goods, Action of Treſpaſs lies againſt him; for 
by the Killing or Spoiling, the Property is deſtroyed. 
5 Rep. 13. If a Swarm of Bees light on a Tree, 
they are not the Owner's of the Tree till covered 
with his Hive; no more- than Hawks that have 
made their Neſts there, &c. But their young ones will 
be his Property, and for them he may have an Action 
of Treſpaſs. Do#. & Stud. c. 5 


they go, he hath ſtill a Property in them: And it is 
ſaid, that whilſt a Perſon's Hawk is in Flight, of a 


| Partridge, or his Hounds in Purſuit of a Hare, &c. 


in theſe Caſes, he hath a Kind of Property in the wild 
Creature. Staundf. lib. 1.c. 16. 3 Sbep. Abr. 111. 


Wild Beaſts, Deer, Hares, Conies, c. though they | 
Intention, or Meaning. Chart. 31 H. 3. 


belong to a Man upon Account of his Game and Plea 
ſare, none can have an abſolute real Property in; but 
if they are incloſed and made Tame, there may be a 
qualified and poſſeſſory Property in them. One may 
have abſolute Property in Things of a baſe Nature, as 
Maſtiff Dogs, Hounds, Spaniels, c. but not in 


Things Ferz Nature, unleſs when dead. Dali. 371. 


Finch 176. 11 Rep. 50. Raym. 16. Property in 
Lands, Goods and Chattels, may be forfeited or loſt, 
by Treafon, Felony, Flight, Outlawry ; alfo of Goods 
by their becoming Deodand, Waif, Eſtray, &c. Bac. 


Property in ra ag &c. | 
Land that lies on both Sides of the Highway, hath 


the Property of the Soil of the Highway in him, not- 


es parry the King hath the Privilege for his Peo- 
through it at their Pleaſures ; for the Law 


do claim the Soil as Part of their Waſte. Mich. 22 


Car. B. R. 2 Lill. Abr. 400. If the Sea or a Ri. 
der, by violent Incurſion carries away the Soil of | 


Ground in ſo great a Quantity, that he that had the 
Property in the Soil, can know where his Land is, he 
ſhall have his Land; but if his Soil or Land be inſenſi- 
bly, or by httle and little, waſted by the Sea or River, 
he muſt Joſe his Property becauſe 'he 'cannot prove 
which is his Land. Paſch, 1650. A Tenant hath by 
Law only a ſpecial Property in the Trees on the Lands 
demiſed, ſo long as they remain Part of the Freehold ; 


for as ſoon as they are ſevered, his Property is gone. 


11 Rep. 82. 

. Pzoperty altered, A Man borrows, or finds my 
Goods, or if he take them from me; neither of thee 
Acts will alter the Property. Bro. Propert. 27. If 
orfe having taken away Corn of another, make it 
into Malt; turn Plate into Money, or Timber into a 
Houſe or Building, c. the Property of them is alter- 
ed. Doddridge Law 132, 133. And where Goods 
are generally ſold in a Market overt, for valuable 
Conſideration, and without Fraud, it alters the Pro- 
perty thereof, 5 Co. Rep. 83. To alter or transfer 


Men's Properties is lawful ; but to violate Property is 
and for ſome reaſonable Cauſe; and 'tis a Branch of 


the King's Prerogative ſo to do: There are two Sorts. 


never lawfal, Property being a ſacred Thing which 


| Ought not to be violated. And every Man (if he hath 


not forſeited it) hath a Property and a Right allowed 


| him by the Law, to defend his Life, Liberty, and 


* 


Eſlate; and if either” be violated, it 


Co. Litt. 145, A | 
Man's Geeſe, &c. fly away out of Sight, wherever 


He that hath the 


| 
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| by thoſe to whom ſuch 
| ceſs, though the Words were myſtically framed, and 


Fe can proceed no further. 


to redreſs the Injury, and puniſh © the Wrong go 
2 Lill. Abr. 400. fin fly wy ap Cana 


P:ophecies, ( Prophetie Are in our Statutes taken 


for Foretellings of Things to come, in hidden myſte- 


often cauſed in this Kingdom, and Attempts made 
peeches promiſed good Suc- 


pointed only to the Cogniſance, Arms, or ſome other 
Quality of the Parties: But theſe for Diſtinction fake 
are called Fal/e or Phantaſtical Prophecies. 3 Ed. 6. 
c. 15. Falſe Prophecies, (where Perſons pretend ex. 
traordinary Commiſſions from God) to raiſe Jealouſies 
in the People, or terrify them with impending Judg- 
ments, c. are punifhable at Common Law, as Im- 
poſtures: And by Statute 5 E/iz.c. 15. None ſhall 
publiſh or ſet forth any falſe Prophecy, with an Intent 
to raiſe Sedition, on Pain of. 10 /. for the firſt Offence, 
and a Year's Impriſonment; and for the ſecond Of. 
fence to forfeit all his Goods and Chattels, and ſuffer 
Impriſonment during Life: ' The Proſecution to be 
within ſix Months. 3 Infl. 128, 129. To prophecy 
when the King ſhall die, hath -been antiently held to 
be Treaſon. Rell. Rep. 88. 

Pꝛopoztion, Proportio. See De onerando pro Rata 
Portionis. 3 

Pꝛopoztum, Is uſed in ancient Charters for Purport, 


Pꝛopounders, Are mentioned with Ip 
and Prajecto/s; and ſignify the ſame as Monopol ff. 
3 Intt. | . | | 
Pꝛopꝛietar p, { Proprietarius) Was heretofore com- 


monly applied to him that had the Profits of an Ecclefi- 


aſtical Benefice to himſelf and his Heirs or Succeſſors; 
as in Times paſt Abbots and Priors had, to them and 
their Succeſſors. And Proprietarii Monachi were thoſe 
Monks who had any Goods or Subſtance of their own. 
Mon. Angl. Tom. 3. pag. 307. 5 | 
Pzoptietate pꝛobanda, Is a Writ to the Sheriff to 


inquire of the Property of Goods diſtraiped, when the 
Defendant claimeth Property upon a Repleain ſued ; for | 


the Sheriff cannot proceed till that Matter is decided by 
Writ; and if it is found for the Plaintiff, then the 
Sheriff is to make Replevin ; but if for the Defendant, 


450. tft. 145. | 
P20 rata, Is as much as pro proportione ; as ſointe- 


to their Eftates. 16 Car. 2. c. 6. y 5 
Pꝛozogue, { Prorogere ) Signifies to prolong, or put 
off to another Day. 6 Hen. 8. c. 8. Prorogation of the 
Parliament, and Adjournment were anciently. uſed as Sy- 
nonyma's; but of late there hath been a Diſtinction, a 


Prorogation making a Seſſion, and an Adjournment only 


a Continuance. Vide Parliament. 


P2oteftion, ( Protecio) Is generally taken for that 


Benefit and Safety which every Subject hath by the 
Kings Laws; every Man who is a loyal Subject is 
in the King's Protection; and in this Senſe to be out 
of the King's Protection, is to be excluded the Benefit 
of the Laws, 25 Edu. 3. c. 22. In a ſpecial Signifi- 
cation, a Protection of the King is an 
by Writ iſſued out of the Chancery, which lies where 


a Man will paſs over the Sea in the King's Service; 


and by this Writ (when allowed in Court) he (hall 


be quit of all Manner of Suits detween bim and any 


other Perſon, except Aſſiſes of Move Di/ti/n, Aſſiſe 
of Darrein Preſentment, Attaints, &c. until his Re- 
turn into England. 2 Lill. Abr. 398. 
an Immunity granted by the King to a certain Per- 
ſon, to be free from Suits at Law for a certain Time, 


of theſe Protections; one is cum Clauſula wolumns ; 


and of that Protection there are three Particulars ; one 
| 13 
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is called Quia prefecturus, and is for him who is going 
Leyond Sea in the King's Service; another is Asi 
moraturus, Which is for him who is already abroad 
in the King's Service, as an Ambaſſador, &c, And 
another is for the King's Debtor, that he be not ſued 
till the King's Debt is ſatisfied : And the other Sort 
of Protection is cum Clauſula nolumus, c. which is 
granted. to a Spiritual Corporation, that their Goods 
or Chattels be not taken by the Officers of the King, 
for the King's Service; it may likewiſe be granted 
to a Spiritual Perſon fingle, or to a Temporal Perſon. 
Reg. Orig. 23, 3 Nelf. Abr. 20. On a Perſon's go- 
ing over Sea, in the Service of the King, Writ of 
Protect ion (hall iſſue, to be quit of Suits till he re- 
turns; and then a Reſummons may be had againſt 
him : But one may proceed againſt the Defendant 
having ſuch Protection, until he comes and ſhews his 
Protection in Court, and hath it allowed; when his 
Plea or Suit ſhall go ine die; though if after it ap- 
pears that the Party who hath the Protection, goes 
not about the Bnfineſs for which the Protection was 
granted, the Plaintiff may have a Repeal thereof, 
Sc. Terms de Ley 496. 2 Lill. Ar. 398. A Pro- 
tection is to be made for one Year, and may be re- 
newed from Year to Year ; but if it be made fer two 
or three Years, the Juſtices will not allow the ſame : 
And if the King grant a Protection to his Debtor, 
that he be not ſued till his Debt is paid; on theſe 
ProteFions none ſhall be delayed; the Party is to an- 
ſwer and go to Judgment, and Execution ſhall be 
ſtayed. 1 Inſt, 130. 25 Ed. 3. The King granted 
a Protefion to one of his Debtors ; and upon a De 
murrer it was ect that by the Statute 25 Ed. 
3. c. 19. Protections of this Kind are expreſly, that 
none ſhall be delayed upon them ; but the Party ſhall 
anſwer and proceed to Judgment, and Execution ſhall 
ſtay: And the Court ordered, that when it came to 
Execution they would adviſe ; ſo a Re/pondeas Oufter 
was awarded. Cod. Jas 477. In all Protect ion, 
there ought to be a Cauſe ſhewn for granting them: 
If obtained pending the Suit, they are nought; and a 
Perſon giving Bail to an Action on Arreſt; it is ſaid 
may not plead his Protection; one may not be diſ- 
charged out of Priſon- to which he is committed in 
Execution, by Protection to ſerve the King, &c. Nor 
will a Protection be allowed where a Perſon is taken 
on a Capias Utlagatum, after Judgment; for though 
the Capias Urlagatum is at the King's Suit in the 
firſt Place, it is in the ſecond Degree for the SubjeQ. 
Latch 197. 1 Leon. 185. Dyer 162, Hob. 115. 
But in Action on A/umpfit, a Protectien under the 
Great Seal was brought into Court, for that the De- 
fendant was in the Wars in Flanders, Cc. and it 
was allowed though after an Exigent. 3 Lev. 332. 
The Plaintiff in an Action cannot caſt a Protection; 
for the Protection is for the Defendant, and ſhall! be 
always for him, if it be not in ſpecial Caſes where 
the Plaintiff becomes Defendant. Nexww Nat. Br. 62. 
And no Protection ſhall be allowed againſt che King. 
1 Ia. 131. A Protection to ſave a Default, is not 
ood for any Place within the Kingdom of England: 
| 2 regularly it lies only where the Defendant or 
Tenant is demandable ; for the Prolection is to excuſe 
his Default, which cannot be made when he is not 
demanded. Fenk. Cent. 66, 94. There are many 
Kinds of Protections; but they are rarely uſed, being 
often ouſted by Act of Parliament. Wood's Inft. 571. 
When the King grants a Protection, the Writ there- 


upon in ſome Caſes has been as follows. 


A Writ of Protection by the King. 


EORGE the Second, c. To all and fingular 
Sheriffi, &c. and others, who Hall ſee or hear 


eur preſent Letters, Greeting. Know you, that wwe | 


| have taken into our ſpecial Protection, A. B. and all bit 


| 


1 


J 


Servants, Lands and Tenements, Goods and Chattelz in, 


Ke. in the County of S. and in, Ac. And 0% all bis 


Writings whatſoever : Therefore ve command you that © 
you protect and defend the ſaid A, B. and bis Servants,” 
Landi, Tenements, &c. aforeſaid, not doing to him or 
them, or any of them, or permitting to be done to them, 
any Injury, Damage or Violence, on Pain of grievous | 
Forfeiture, &c. In Teſtimony of which, &c. for one 
Year to endure, In Witneſs, Cc. 


Pzoteftions of Parliament. Peers, and Mem- 
bers of Parliament, &c. by their Privilege, may 
protedt their Menial Servants, and thoſe actually em- 
ployed by them in Service; but by a late Order, this 
extends not to others, on written Protection. One 
Cater, Gentleman to the Earl of Suffolk, was by 
Order of the Houſe of Lords committed to Newgaze, 
on Proof of his being Guilty of procuring and ſelling 
written Protect ions, from and in the Name of that Peer, 
to ſeveral Perſons, to the great Damage of their Cre- 
ditors, and in Rreach of the Orders of that Houſe; 
and being charged with other Crimes, refleQing on the 
Houſe of Peers, he was ſentenced to pay a Fine, and 
to ſtand in the Pillory, c. Med. Caſ. in L. & . 
341. See Privilege. | 
Pzaoteition of the Courts at Weſtminſter, The 


Protection of the Court of B. R. is allowed for any | 


Perſon who attends his own Buſineſs in this Court, 
or by Virtue of any Subpana ; but this is more pro- 
rly Privilege. rut 
 Pzoteftionibus, The Salute of allowing a Chal- 
7 to be entered againſt a Protection, &c. 33 
W. Is . 


Pꝛoteſt, ( Proteſtari Hath two divers Applicatiors; þ 


one by Way of Caution, to call Witneſs, as it were, 
openly to affirm, that a Man doth not yield his Con- 
ſent to any Act which may be prejudicial to him, or 
but conditionally ; or that he doth not agree to the 
Proceedings of a Judge, in a Court wherein his Ja- 
riſdiction is doubtful, &c. The other is by Way of 
Complaint, to proteſt a Man's Bill of Exchange, refuſed 
Acceptance of Pay ment; which is neceſſary to recover 
Damages, c. See Bill of Exchange. 

Pꝛoteſtando, Is a Word made uſe of to avoid 
double Pleading in Actions; it prevents the Party 
that makes it from being concluded by the Plea he 
is about to make, that Iſſue cannot be joined upon 
it ; and it is alſo a Form of Pleading, where one 
will not directly affirm or deny any Thing alledged 
by another or himſelf: In the firſt Caſe, it is were 
a Man pleadeth a Thing which he dares not affirm, 
or that he cannot plead for Fear of Making his Plea 
double; as in Title to Land by two Deſcents, the 
Defendant muſt plead one of them, and put the Word 
Proteſiando inſtead of dicit, as to the other, that ſuch 
a one died ſeiſed, &fc. And in the laſt Caſe, when 
one is to anſwer to two Matters, and by the Law 
he ought to plead but one; then in the Beginning 
of the Plea he may ſay Pro/z/ando, that ſuch Matter 
is not true, and add to his Plea, Pro Placito dicit ; and 
ſo he may take Iſſue upon the other Part of the 
Matter. Plow. 276. Finch 359. Practiſ. Attorn. 
1% Edit. pag. 83. A Proteſtanto muſt not be repug- 
nant, &c. And eſſectual Matters in Bar ought not 
to be taken in a Plea by Proteſtation: A Proteflando 
is ſometimes thus: Proteſtando non Cognoſcendo ſuch 
and ſach Things, Pro Placito in bac parte dicit, &c. 

Pꝛoteſtant Diſſenters, Exempt from Penalties, 
Sc. See Diſſenters. 

Pꝛothonotarp, (Prolonotarius, wel Primus Netarius) 
Is a Chief Officer or Clerk of the Common Pleas and 
King's Bench; and for the firſt named Court there 
are three Prethonotaries, and the other hath but one: 
He of the King's Bench records all Actions Civil; as 
the Clerk of the Crown Office doth all Criminal Cauſes 
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in that Court: Thoſe of the Common Pleas, ſince” the 
Order 14 Fac. 1. upon an Agreement entered into be- 
"tween the Prothonetaries and Flixert of that Court, do 
enter and inrol all Manner of Declarations, Pleadings, 
Aſſiſes, Jadgments, and Actions: They make out all 
judicial Writs except Writs of Habeas Corpus, and 


ce erected, called the Habeas Corpora Office : ) Alſo 
| Writs of Execution, and of Seiſin, of Privilege for re- 
moving Cauſes from inferior Courts, Writs of Proceden- 
do, Scire facias's, in all Caſes, and Writs to inquire of 
Damages ; and all Proceſs vpon Prohibitions, on Writs 
of Audita Duerela, Falſe Judgment, &c. They like- 
wiſe enter Recognizances acknowledged in that Court; 
and all Common Recoveries ;, and make Exemplifca- 
tions of Records, c. 5 H. 4. cap. 14. 

- - Pzoto-fozeſtarius, Was he whom our ancient 
Kings made Chief of Windſor Fore}, to hear al] 
Cauſes ; a Kind of Lord Chief Juſtice in Eyre. Camd. 
Britan. 213. ' 

-* Pzover, Anno 28 Edw. 1. and 5 Hen. 4. See 
Probator, © © | 

-* Dxobidentix,' Proviſions of Meat and Drink. 
Knighton, Anno 1354. 

- Bzovince, Provincia) Signifies an out Country, 


* 


was uſed among the Romans for a Country, without the 


Sword; whereupon that Part of France next the Alps 
was ſo called by them, and ſtill retains the Name. 
But with us, a Province is moſt uſually taken for 
the Circuit of an Archbiſhop's Juriſdiction; as the 
Province of Canterbury, and that of ere Yet it is 
mentioned ih ſome of our Statutes, for ſeveral Parts 
+ of the Realm; and ſometimes for a County. 32 H. 


8. e. 23. 7 


©Pzovincial, { Provincia/i;) Of or belonging to a 
Province; alſo a chief Governor of a Religious Order; 
' as of Priars, &c. Stat. 4 H. 4. c. 17. 
 Pzobifion, Proviſio) By the old Laws of England, 
as well as the Canon Law, is the Providing a Biſhop, 
or any other Ecclefiaftical Perſon, with a Living, by the 
Pope, before the Incumbent is dead: It is alſo called 
| Gratia exprfativa, or Mandatum de providendo ; the 
great Abuſe whereof heretofore in this Kingdom, occa 
ſioned divers Statutes to prevent it. 35 Ed. 3. c. 22. 
F 2,170 7FR23 | 
Pzoviſiones, The Decrees which were made in a 
Parliament at Oxford, Anno 1258. are termed Proviſi. 
ones. Contin. Matt. Pariſ. 
-  Pzoviſo, Is a Condition inſerted into any Deed, 
on the Performance whereof the Validity of the 
+ Deed depends; and ſometimes it is only a Covenant, 
' ſecundum ſubjecmam Maleriam 2 Rep. 70. 2 Lill 
Ae. 399: The Word Proviſo is generally taken for 
a Condition; but it differs from it in ſeveral Reſpects; 
for a Condition is uſually created by the Grantor or 
Leffor, but a Proviſo by the Grantee or Leſſee ; there 
is likewiſe a Difference in placing the Proviſe, as if 
immediately after the Habendum, the next Covenant 
is that the Leſſee ſhall repair, provided always that 
the Leſſor ſhall find Timber, this is no Condition ; 
nor is it a Condition, if it comes among other Cove- 


Words of the Leſiee, as if the Leſſor covenants to 
| ſcour the Ditches, Pr9wi/o that the Leſſee carry away 
the Soil, &c. 3 Nel/. Abr. 21. It hath been held, 


a Deed to inſert a Proviſo; but that when it doth 
| not depend on any other Sentence, but ſtands origi- 
| nally by itſelf, and when ir is created by the Words 
of the Grantor, &c. and is reſtrictive or compulſory, 
to inforce the Grantee to do ſome Act, in ſuch Caſe 
| the Word Provife makes a Condition, though 'tis in- 
1 termixed with other Covenants, and doth not imme- 
| diately follow the Habendum. 2 Rep. 70. A Provifo 


Diflringas Furator', (for which there is a particular 


governed by a Deputy or Lieutenant. Litt. Di. Ii 
Limits of ah, gained to their Subjection by the 


** 4 


nants after the Habendum, and is created by the 


that the Law hath not appointed any proper Place in 


| Caſe Uſes ariſe without Conſideration. 1 Rep. 176. 


always implies a Condition, if there be no Words 


— 


ſubſequent which may change it into a Covenant: 
Alſo it is a Rule in Proviſoes, that where the Proviſe 
is that the Leſſee,” &c. ſhall do, or not do a Thing, 
and no Penalty is added to it; this is a Condition, 

or it is void; but if a Penalty be annexed, it is other- 

wiſe. Cro. Eliz. 242. 1 Lev. 185. And where a 
' Proviſo is a Condition, it ought to do the Office of a 
Condition, i. . make the Eſtate conditional, and 

ſhall have Reference to the Eſtate, and be annexed 
to it ; but ſhall not make it void without Entry, as a 

Limitation will : A Leaſe was made for Years, ren- 

dring Rent at ſuch a Day, Prowiſo if the Rent be ar. 
rear for one Month after, the Leaſe to be void; the 

Queſtion was, whether this was a Condition or Limi- 
tation ; for if it was a" Condition, then the Leaſe is 
not determined without Entry ; adjudged, . that it was 
a Limitation, though the Words were conditional, 
becauſe it appeared by the Leaſe itſelf that it was 
the expreſs Agreement of the Parties that the Leaſe 
ſhould be void upon Non payment of the Rent; and 
it ſhall be void without Entry. Mor 291. 1 Nel/. 
Ar. 22, 26. If a Provif be the mutual Words of 
both Parties to the Deed, it amounts to a Covenant: 
And a Proviſo by Way of Agreement to pay, is a 
Covenant, and an Action well lies upon it. 2 Rep. | 
72. The Plaintiff conveyed an Office to the Defen- 
dant, Proviſo that out of the firſt Profits he pay the 
Plaintiff 500 /. And it was reſolved, that an Action 
of Covenant lay on this Prowiſo ; for it is not by Way 
of Condition or Defeaſance, but in Nature of a Co- 
venant to pay the Money. 1 Lew. 155. But a De- 
fendant in Conſideration of 400 J. granted his Lands 
to the Plaintiff for ninety-nine Years, Proviſ if he 
pay ſo much yearly during the Life of S. T. Cc. or 
400 /. within two Years afizr his "Death, then the 
Grant to be void, and there was a Bond for Per- 
formance of Covenants; in Action of Debt brought 
upon this Bond, it was adjudged, that there being no 
expreſs Covenant to pay the Money, there could be 
no Breach aſſigned on this Proviſo. 2 Mod. 36. In 
Articles of Agreement to make a Leaſe, Proviſo that 
the Leſſee ſhould pay ſo much Rent, &c. although 
there be no ſpecial Words of Reſervation of Rent, 
the Proviſe is a good | Reſervation. Cro. Flix. 486. 
And Proviſe with Words of Grant added to it, may 
make a Grant, and not a Condition. Moor 174. 
Yet in the Caſe of a Leaſe for Life, Proviſe if the 

Leſſee died before the End of Sixty Years, that his 

Executors ſhould enjoy it for ſo many Years as would 

make up the ſaid Sixty Years; it was held, that by 

this Proviſo the Leſſee had no Eſtate for Years, nor 

his Executors any Remainder of a Term, becauſe 

nothing was limited thereby to the Leſſee for Life as 

a Remainder, to him and his Executors. 1 And. 19. 
When Uſes are raiſed by Covenant, in Conſideration 
of paternal Love to Children, &c. and after in the 
ſame Indenture, there is a Prowiſo to make Leaſe, 
without any particular Conſideration, it is void 
though ſuch a Proviſe might be good, if the Uſes 
were created by Fine, Recovery, &c. becauſe of the 
Tranſmutation of the Eſtate; and for that in this 


4 


% 


2 


Moor 144. 1 Lev. 30. 2 Lill. Abr. 402. In a 
Deed, a Proviſo, that if the Son diſturb the other 
Uſes, &c. that then a Term granted to him, and the 
Uſes to the Heirs of his Body, ſhall be void; this 
Prowiſo is ſufficient to ceaſe the other Uſes, on Diſtur- 
bance. 8 Rep. go, 91. But a Provif to make an 
Eſtate, limited to one and the Heirs Males of his 
Body, to ceaſe as if he was naturally dead, on his At- 
tempting any Act by which the Limitation of the 
Land, or any Eſtate in Tail, ſhould be undone, bar- 
red, Ec. hath been adjudged not good; becauſe the 
Eftate-tail is not determined by the Death of Tenant 
in Tail, but by his dying without Iſſue Male. Dyer | 
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PR 
$51; 1K. 83. A Teſtator deviſed! his Lands to 


one and the Heirs Males of his Body, Prowviſo that if 


he attempt to alien, then his Effate to ceaſe, and 


remain to another: the Proviſe is void. 1 Vent ger. 


A Pros that would tale away the whole Effect of 
a' Grant, as not to receive the Profits of Lands grant- 
ed; Sc. is void; and fo is a Proviſo that is repugnant. 
to the expreſs Words of the Grant: Ia a Will, a 


'Teſtator made another his Executor, provided he did 
not adminiſler his Eſtate; adjudged this Proviſo is void 
for Repugnancy. . Cro. Elix. 107. Dyer 3, And if 
aiProviſs is good at firſt, and afterwards it happens, 
that there is no other Remedy but that which was re- 
ſtrained; the Remedy ſhall be had, notwithſtanding 
the Reſttaint. Mood Inf. 231. Where a Proviſe is 


Parcel of, or abridgeth a Covenant, it makes an Ex- 


ception; when "cis annexed to an Exception in a Deed, 
"tis an Explanation; and where added at the End of 
any Covenant, theie it extends only to defeat that 
Covenant. ' 4 Leon. 72, 73. Moor 105, 471. See 
Deed. i e ee 08-3. 5 pH. * 
Pꝛoviſo, concerning Matters judicial, is where the 
Plaintiff in an Action deſiſts in Proſecuting his Suit, 
and doth not bring it to Trial in convenient Time; 
the Defendant in ſuch Caſe may take out the Venire 
facias to the Sheriff, which hath in it theſe Words, Pro- 
wiſe quod, &c. To the End, that if the Plaintiff take 
out any Writ to that Purpoſe, the Sheriff ſhall ſum- 
mon but one jury upon them both; and this is call- 
ed going to Trial by Proviſo. Old Nat. Br. 159. By 


the ſtanding Rules of the Court of B. R. if a Plain- 


tiff will not enter his Iſſue, the Defendant may by 
Rule compel him to enter it ; and if 'tis entered, and 


he will not carry down the Cauſe to Trial, the De- 


fendant may carry it down by Proviſo. 3 Salk. 362. 


See Stat. 7 & 8 M. z. c. 32. Proceſs may be taken 


in Appeals, in the ſame Manner as in other Actions, 
on the Default of the Appellant ; but not in IndiQ- 
ments, nor in Actions where the King is ſole Party; 


out by the Defendant in Criminal Caſes by Proviſo 


* 8 


and it hath been queſtioned, whether there can be 


any ſuch. Proceſs in Informations Qui ram. 2 Hawk. 


407, 408. | 
-Pzoviſoz, Is taken for him that hath the Care of 


j providing Things neceſſary ; but more eſpecially in our 


Law it ſignifies one that formerly ſued to the Court of 
Rome for a Proviſion. Stat. 25 Ed. 3. 

Pꝛoviſoz Monaſterii, The Treaſurer or Steward 
of a Religious Houſe. Cowel. 

Pzoviſoz Miſtualium, The King's Purveyor, who 
provided for the Accommodations of his Court. 

Pꝛovocation, To make Killing a Perſon Man- 
ſlaughter, c. See Murder. ? 

Pꝛovoſt Marſhal, In this Kingdom is an Officer 


* ' 
' 
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'Prickirs ; becauſe they uſed ſueh Spurs or Pgit, to 
make their Horſes go with Speed; va 
4 Men and twelve in W omen, when they are fit for Mar. 
rage” But as to Crimes and Puniſbment, it is the Age 
of 14 Years,” in both the Male and Female Sex, and 


not beſore 1 Hall, Hift. P. C. s. 
Publication, Is uſed of Depy/tions of Witneſſes in 
a Cauſe in Chancery, in order to the Hearing, and Rules 
may be given to paſs Publication; which is a Power to 


ſhew the Depoſitions openly, and to give out Copies 


which is a Solemnity requiſite to the Making thereof, 
by declaring it to be the Laſt Will of the Teſtator, in 
the Preſence of ſuch a Number of Witneſſes ; and a 
Will which hath been made many Years, may be Nb 
publiſsed with Additions, and that makes it equivalent 
to a new Will. 3 Nel//. Abr. 27. Publication of Li- 
bels. Vide Libel. 5 N 3 
Publick Accounts. Commiſſioners are to En- 
quire of the Accounts of Sheriffs, Cuſtomers, ànd other 
the Xing's Officers, after paſſed in the Exchequer, and 
if detected of any Fraud, they ſhall pay treble Da- 
mages, by Stat. 6 H. 8. c. 3. And all the Lands, 
Tenements and Hereditaments, which any Accountant 
hath, ſhall for the Payment of Debts to the Crown, 
be liable and put in Execution in like Manner as if 
he had ſtood bound by Writing Obligatory, having 
the Effect of a Statute Staple, &c. Stat. 13 Elix. e. 4. 
And there have been ſeveral Statutes for taking the 
Publick Accounts of the Kingdom, and examining and 
determining the Debts due io the Army and Navy: 
Alſo Corruptions in the Management of the King's 
Treaſure, &c. impowering Commiſſioners for that Pur- 
poſe, who were to give an Account of their Proceed- 
ings to the King and Parliament. Stat. 2 W. & M. 
1 Ann. 2 Geo. 1, Se, © x | FRE 1 
Publick Faith, (Lide Publica) In the Reign of King 


the ſeduced People, upon what was termed the Pablic! 
Faith of the Nation, to make War againſt the King 
about the Year 1642. Stat: 17 Car. 1. c. 1898. | 

Pucellage, (Pucellagium) Is uſed for Virginity, 


Maidenhead. Bracton, lib. 3. In an ancient Manu- 


ſcript it is written Paellagium. Mich. 19 Ed. 3. 


Puis Darrein Continuance, Is a Plea of new | 


Matter, pending an Action, oft ultimam Continuationem. 
See Plea | 
A 640 (Fr.) Younger, Puny; born, or coming 
after. 
| Pulla, (Sax. Pu/) A Pool, or Lake of ſtanding 
Water. Mon. Angl. Tom. 1. pag. 722. 
Pulles, The Young of any Thing, commonly put 
for Colts. Stat. 18 H. 8. c. 2. | 


of the King's Navy, who hath the Charge of Priſoners 
taken at Sea; And is ſometimes uſed for like Purpoſe 
at Land. 13 Car. 2. cap. . | 

+ - Pzoxtes, Are Perſons appointed inſtead of others, 
to repreſent them. Every Peer of the Realm called to 
Parliament, hath the Privilege of conſtituting a Proxy 
to vote for him in his Abſence, upon a lawful Occaſi- 
on; but ſuch Proxies are to be entered in Perſon, and 
ſometimes Proxies have been devied by the King; par- 
| ticularly Anno 6, 27 & 39 Edw. 3. Marriage Con 
tracts have been often made by Proxy, &c. 

Proxies, Alſo are annual Payments made by Paro- 
' Chial Clergy to the Biſhop, &c. on Viſitations. See 

rocurations. 

Pzpk, Is a Kind of Service or Tenure ; and ac- 
cording to Blount, ſignifies an old faſhioned Spur, with 
one Point only, which the 'Fenant holding Land by 
this Tenure, was to find for the King. Per ſerwi- 
tium inceritendi unum Equum, unum Saccum & unum 
J Pryke in Guerra Walli. 1 R. 2. And in the Time 
of K. Hen. 8. Light Horſemen in War were called 


ereted and Courts of Juſtice ordaired) in the Hand 


Pulſatoz, The Plaintiff or Actor; and Puſſare ſig- 
nifies to accuſe any one. Leg. Hen. 1. c. 26. 

Pultura, Is an Examination or Demand; and 
'tis ſo called from the Monks, who before they are 
admitted into a Monaſtery, Pulſabant ad fores, for 
ſeveral Days, and then enter. Mon. Ang. Tem. 2. pag. 
1035. | 

Pundfulda, A Pound for Cattle, or Pinfold. Pla- 
cita inter Abbat. Glaſton. & Henr, de Hamel, Anno 
1236. | 

Puniſhment, (Pæna) Is the Penalty of Tranſgreſ- 
ſing the Laws : And as Debts are diſcharged to pri- 
vate Perſons by Payment ; ſo Obligations to the Pub- 
lick, for diſturbing Society, are diſcharged when the 
Offender undergoes the Puniſhment inflicted for his 
Offence. Kings, and ſuch as have equal Power with 


them, have a Right to require Puni/>ment for Injuries 


committed againſt themſelves or their Subjects, upon 
the Violation of National Law; though the Right 
of inflicting Puni/ments to provide for the Safety of 
Society, was originally (before Commonwealths were 


of 


— 
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Putertp, (Pabereas) The ripe Age, of fourteen in | 


of them, Fc. There is alſo a Publication of a Will, | 


| 


Charles 1. was a Pretence or Cheat, to raiſe Money of 
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of every Man being equal to, and independent of 


others; but ſince, it has reſided in the Hands of the 


higheſt Powers, as Suhjection to others hath taken 
away that primitive Right: However, this Power 
and natural Right of punzſbing an Equal, ſtill remains 
in thoſe Places where the People are not ſubject to 


ſome F f Government. Grot. de Jure Belli, (ib. | 
me Form of Go Jr chajers of Lands, Er. till docketted. 4 C 5 . & 


2. cap. 21. The Punijfment of Offences are many 
and various, adapted to the ſeveral Degrees of Crimes, 
and the Countries wherein committed; and in England 
are Beheading, Hanging, Impriſonment, Fine, Amerce- 
ment, Cc. 


ur auter vie, Is where Lands, Ic. are held ſor 


another's Life. See Occupant. | t £139 
Purchaſe, (Aequifitum, Perguifitum, Purchafium ) 
Signifies the Buying or - Acquiſition of Lands, or Te- 
nements with Money, or by Deed or Agreement ; 
and not obtaining it by Deſcent, or hereditary Right : 
and ComunFum Perguiftum is where two or more 
Perſons. jein in the Purchaſe. Litt. 12. Reg. Orig. 


143. One cometh in by Parcha/e when he comes 


to Lands by legal Conveyance, and he hath a lawful 
Eſtate: And a Purchaſe is always intended by Title, 


either for ſome Conſideration, or by Gift; (For a 


' Gift is in Law a Purchaſe) whereas Deſcent from 
an Anceſtor cometh of Courſe by Act of Law: Alſo 
all Contracts are comprehended under this Word Pur- 


chaſe. 1 Infl. 18. Def. & Stud. chad. 24. Pur-, 


chaſe in Oppoſition to Deſcent is taken largely; If 
an Eſtate come to a Man from his Anceſtors withoat 
Writing, that is a Deſcent : But where a Perſon takes 


any Thing from an Anceſtor, or others, by "Deed, | 


Will, or Gift, and not as Heir at Law; that is a 


Purchaſe. 2 Lill. Ar. 403. When an Eſtate doth | 
originally veſt in the Heir, and never was nor could 


be in the Anceſtor ; ſuch Heir ſhall take by way of 
Purchaſe : And when the Thing might have velted 


in his Anceſtor, though it be firſt in the Heir, and 
not in him at all; the Heir ſhall have it in Nature 


of Deſcent. 1 Rep. 95, 106. An Heir takes an 
Eftate by Will, in another Manner than the Common 
Law would have given it; there he takes by Purchaſe, 
and not Deſcent ; but then he muſt be the right Heir. 
2 Lev. 79. None can generally take as Heir by 
Purcbaſe, which is not a right Heir; nor by Deſcent, 
where the Eſtate was never executed in the Anceſtor : 
By Hale Ch. Juſt. a ſpecial Heir may take as ſuch, 
by ſpecial Limitation, and the Law takes Notice 
of him. Bid. The Word Heir will not ſerve for 
a Name of Purchaſe, if he be not right and lawful 
Heir; but Son, or reputed Son or Daughter will. 
Fenk. Cent. 203. In a new created Eſtate to right 
Heirs, they muſt of Conſequence take by Purchaſe. 


4 Mad. 380. At Common Law a Man could not 


make his own right Heir take by Purchaſe, without 
Departing with the whole Fee ſimple ; but now by 
Way of Uſe he may: And where a Remainder of 
an Eſtate tail was veſted in a Perſon as a Purchaſer, 
it was held that the Eſtate ſhould go on in a Courſe 
of Deſcent. 1 Mod. 226. 3 Salk. '292, 293. If 
the Father deviſes Lands to his eldeſt” Son, upon Con- 
dition; the Son ſhall be in by Parchaſe, not by De- 
ſcent. Cro. Car. 161. And there is this Difference 
| between Purchaſe and Deſcent of Lands; if a Perſon 
takes by Purchaſe, a Fine, &c. may be no Bar. 


Nel. Abr. 30. Where the Heir takes Land by Will 


with a Charge, he doth not take by Deſcent, but by 
Purchaſe ; and the Land is no Aſſets. 2 Mod. 286. 
And if a Power of Entry for a, Condition broken de- 
ſcend, and a Daughter enter; ſhe is in as a Purchaſer, 
and the Son born after ſhall not have it. 1 Rep. 
99. 1 Inf. 76. Every common Parchaſer of Land 
ought at his Peril to take Notice of the Eſtates and 
Charges, which are upon the Land he purchaſes ; for 
the Law preſumes that no Man will purcha/e Lands 


without Advice of Counſel. 2 Leon. 89. 2 Lill. Abr. 


* 


5403. ' But there are ſeveral Statutes which 
cap. 4. enacts, that Conveyances of Lands made to 
deſraud a Purcha/er, ſhall be void: The 29 Car. 2. 
cap. 3. makes Judgments of Lands good againſt Pur. | 
kg A nneg fide, only from the Time of Signing by 


been laid out upon Improvements. 2 Lev. 152. A 


.are not higher than uſual, is rated at fourteen Years 


, 
'' 
' 


againſt' fraudulent Incumbrances; as the | 27 Elz. 


— ___ 


udges, Ne. And no Judgment ſhall affect P. 


M. cap. 20. Chancery will relieve the Purchaſer of 
a Term, againſt a dormant Title, when Money hath 


Man contracted for the Parchaſe of Lands, but before 
the Conveyance was made, he died, having deviſed 
the Land, &c. and it was held the Deviſe was good; 
becauſe the Vendor, after the Contract, bd Truſtee 
for the Vendee. 3 Salt. 85. And if a Man cove. 
nant on a Purchaſe to pay another ſuch a Sum of | 
Money, he making him an Eſtate in ſuch Land; if 
the other tender him a Feofiment, and offer to make 
Livery and Seiſin, &c. he may bring an Action for 
the Money, as if he had actually made a Title. 1 
Vent. 148. Natural Perſons, incorporate Perſons, 
ſole or aggregate, deaf, dumb and blind Perſons, Mi- 
nors, and all reaſonable Creatures may purchaſe, except 
in ſome Caſes ; but ſome have Capacity to purchaſe, 
and not to hold, as Aliens, Felons, c. and others 
have Ability to hold, or not to hold upon a Purchaſe, 
5 the 8 of 1 or others, as Infants, and 

eme Coverts. 1 If. 2, 3. 11 Rep. 77. 7 Rep. 17. 
See Deſcent, Heir, &c. | 1 ö 

Purchaſe and Ualue of Land. Lands are pur. 
chaſed at divers Rates in this Kingdom; according 
to their Situation, &. An Eſtate of Fee. ſimple in 
Lands, is uſually valued in the Country at twenty 
Years Purchaſe. Lands near London yield about twen- 
ty five Years Parchaſe; and in Wals, not above 
eighteen or nineteen. The Fee of Tithes of perpe- 
tual Advowſons is worth about twenty-two Years Pur- 
chaſe : And Fee farm Rents iſſuing out of Lands, and 
the Fee of Ground-Rents, are rated at twenty-four or 
ewenty-five Years Purchaſe. The Fee of Houſes in 
London ſells for ſeventeen or eighteen Years Parcha/e, 
if in good Repair, and the Ground Rents are not 
high; otherwiſe for leſs: Houſes not in London, but | 
well fituated, without any Lands to them, are fold 
for fifteen or fixteen Years Purcha/e: For a Leaſe of 
a Houſe for thirty Years, about eight Years Paurcha/e 
is given in London; and for one and twenty Years 
about fix Years Value. A Freehold Leaſe for three 
Lives abſolute, or a Copyhold Eſtate for the like 
Term, where. the Quit-Rents and Heriots reſerved 


Purchaſe ; for the firſt Life eight, for the ſecond four, 
and two for the third Life; or ſeven, five and two. 
A Chattel Leaſe for three Lives, thirteen Years Pur- 
chaſe. The Exchanging one Life for another is ge- 
nerally one Yeai's Purchaſe ; but if a ſickly Life be 
exchanged for a healthy one, two or three Years 
Purchaſe. A Widowhood in a Copyhold, after the 
Death of the Huſband a third Life, is valued at one 
Year's Purchaſe. The Fee in Reverſion after Lives, 
is worth nine, ſeven, and five Years Purchaſe, after 
one, two or three Lives; and mote where there is 
Timber, or the Eſtate improveable. Land Purcb. 

Comp. 1, 2, 3» 4. Ce. | | 
Purgation, { Purgatio) Is the Clearing a Man's | 
Self of a Crime, whereof he is publickly ſuſpected, 
and accuſed before a Judge: Of which there was 
formerly great Uſe in England. And Purgation is | 
either Canonica, or YVulgaris ; Canonical Purgation is 
that which is preſcribed by the Canon Law, the Form 
whereof uſed in the Spiritual Court, is that the Per- 
ſon ſuſpected take his Oath, that he is clear of the 
Fact objected againſt him, and bringing his honeſt 
Neighbours with him to make Oath, that they be- 
lieve he ſwears truly: The Yu/gar Purgation, accord- 
ing 
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ing to the ancient Manner, was by Fire or Water 

Ordial, or by Combat, practiſed by Infidels as well 

as Chriſtians, *till aboliſhed by Canon. Saundf. P. 

C. lib. 2. cap. 48. Stat. Weſim. 1. cap. 2. Purga- 

tion is one of the Puniſhments of the Eccleſiaſtical 

Courts; but the Stat. 13 Car. 2. cap. 12. having 

taken away the Oath ex Oficio, of Perſons accuſing 

or Purzing themſelves, &c. ſome maintain that all 
the Proceedings of Purgation upon common Fame do 
fall too; though others ſay, there is lil] a legal 

Purgation left, but not canonical. Hood's Injt. 506, 

507.. Vide Clergy, &c. 

\ Purificatio Beatæ Mariz Uirginis, Mentioned 
in the Stat. 32 Hen. 8. cap. 21. See Candlemas. 
Purlue, or Purlieu, (From the Fr. Par, i, e. 

purus, & Liew, locus) Is all that Ground near any 

Foreſt, which being added to the ancient Foreſts by 

King Hen. 2. Rich. 1. and King Jebn, was after- 

wards diſafforeſted and ſevered by the Stat. Charta 

de Foreſta, and the Perambulations and Grants there- 

upon, by King Hen. 3. ſo that it became Purlue, vix. 

pure and free from the Laws and Ordinances of the 
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Our Anceſtors called this Ground Purlieu, purum Lo. 
cum, becauſe it was exempted from that Servitude 
which was formerly laid upon it: And whereas Man- 
| wwood and Crompton call it Pourallee, we may derive it 
from Pur, purus, & Allee, Ambulatio, becauſe he that 
walketh or courſeth within that Circuit, is not liable 
to the Laws or Penalties incurred by them which 
hunt within the Foreſt Precincts ; but Pourallee is ſaid 
to be properly the Perambulation whereby the Purlieu 
is dea foreſted. Stat. 33 Edw. 1. 4 Int. 304. The 
Owners of Grounds within the Parlieu by Diſaffore- 
ſation, may fell Timber, convert Paſtures into arable, 
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Edifices, and diſpoſe of the ſame as if they had never 
been afforeſted ; and a Purlieu- Man may as lawfully 
hunt to all Intents within the Purlieu, as any Man 
may in his own Grounds that were never afforeſted : 
He may keep his Dogs within the Purlieu unex- 
peditated ; and the Wild Beaſts do belong to the 
Purlieu- Man ratione ſoli, ſo long as they remain in 
his Grounds, and he may kill them. 4 ft. 303. 
If the Purlicu- Man chaſe the Beaſt with Grey hounds, 
and they fly towards the Foreſt for Safety, he may 
purſue them to the Bounds of the Foreſt, and if he 
then do his Endeavour to call back and take off his 
Dogs from the Purſuit, although the Dogs follow 
the Chaſe in the Foreſt, and kill the King's Deer 
there ; this is no Offence, ſo as he enter not into the 
Foreſt, nor meddle with the Deer ſo killed: And if 
the Dogs faſten upon the Deer, before he recover the 
Foreſt, and the Deer drag the Dogs into the Foreſt, 
in ſuch Caſe the Purlieu Man may follow his. Dogs 
and take the Deer. 4 nf. 303, 304. But in the 
Caſe of Sir Richard Wefion, Attorney General, it was 
faid, that there was no Purlien in Law to hunt; that 
it cannot be by Preſcription, and there is nothing in 
Statutes as to Hunting; and therefore Purlieu- Men may 
only keep out the Deer, but cannot kill them, though 
they be in their Ground. 1 Tones Rep. 278. See 
Moor 706, 987. And notwithſtanding Par/ieus are 
abſolutely diſafforeſted, it hath been permitted, that 
the Ranger of the Foreſt ſhall, as often as the Wild 
Beaſts of the Foreſt range into the Purlieu, with his 
Hounds rechaſe them back into the Foreſt. 4 nf. 

| Purlieu-Wen, Are thoſe that have Ground with 
| in the Purlieu, and being able to diſpend forty Shil- 
lings a Year Freeho/d; who, upon theſe two Points, 
are licenſed to hunt in their own Purlieus, obſerving 
| one is required. Nax. For. Laws 151, 157, 180, 

186. 

Purpartp, (Fr. Pour part, i. e. pro parte) Is that 
Part or Share of an Eſtate, firit held in Common by 
Parceners, which is by Partition allotted to any of 
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Foreſt. Manwood's For. Laws, par. 2. cap. 20. 


e. incloſe them with any Kind of Incloſure; erect 


* * * 


them: To make Parparty is to divide and ſever the 
Lands that fall to Parceners, which till Partition they 
held jointly, and pro Tnaiwiſo. Old Nat. Br. 11. 


Purpzeſture, (Pourpreſlura, fiom the Fr. Pourprift, 


an Incloſure) Is when any Thing is done to the Nu- 
ſance of the King's Demeſnes, or the Highways, Ce. 
by Incloſure, or Buildings; endeavouring to make 
that Private which ought to be Publick. G/anwi/, 
lib. 9. cap. 11. 1 Infl. 38, 272. And when a Man 
takes to himſelf, or incroaches any Thing which he 
ought not, whether it be in Lands, Franchiſe, or 
Juriſdition, it is a Purpreſture, and ſome Writers 
mention three Sorts of Parpreſiures ; One againſt the 
King, the Second againſt the Lord of the Fee, and 
the Thiid againſt a Neighbour. Kitcb. 10. 2 Inf. 
38. Purpreſiure in a Foreft is every Incroachment 
made therein, by Building, Incloſing. or Uſing any 
Liberty, without lawful Warrant to do the fame: 
And if any Incloſures are made in Foreſts, they may 
be laid open, &c. Manwood, cap. 10. Cro Fac. 
156. By Statute, Purpre/tures or Uſurpations upon 
the King, ſhall be reſeized; and if any complain 
thereof, he may be heard, and have Right done him. 
4 Eaw. l. cap. 4. Purpreflares and Incroachments 
are to be inquired of in the Sheriff's Tourn. Dall. 
Sher. 393. | 
Purpziſum, (Fr. Pcurpris) A Cloſe or Incloſure; 
alſo the whole Compaſs or Extent of a Manor Place, 
Mon Ang. Tom. 2. fol. 106. | 
Purpurati, The Sons of Emperors and Kings. 
Mali ſb. lib. 3. 
Purſe, A certain Quantity of Money, containing 
500 Dollars, or 125 J. in Twnkey. Merch. DiR. 
Purluivant, (From the Fr. Pour/uivre, 1. e Avere, 
per /equi)) Signiſies the King's Meſſenger attending 
upon him in his Wars, or at the Council-Table, in 
his Court, and at his Chamber, the Exchequer, Ce. 
to be ſent upon any Buſineſs or Meſſage, . Thoſe 
that are uſed in Martial Affairs, ate called Purſui 
wants at Arms: whereof there are four of ſpecial 
Name among the Heralds: And Stow, ſpeaking of 
the Death of the tyrannical King Rich. 3. hath 
theſe remarkable Words; His Body aua, naked to the 
Skin, not ſo much as a Rag about him, and he was 
truſſed behind @ Parſuivant at Arms, lie a Hag, or 
a Calf, &c. The reſt of theſe Purſuiwants are uſed 
upon Meſlages in Time of Peace, and eſpecially in 
Matters concerning Juriſdiction. 24 H. 8. c. 13. 
Purvepance, (Fr. Pourweyance, from Pourwoir, 
providere) Is the Providing of Corn, Fuel, Victuals, 
and other Neceſſaries for the King's Houſe: And 
Purwveyzor is an Officer of the King or Queen, Wo 
provides ſuch Corn, Victuals, &c. 2 Infl. 543. 
merly the King's Court was ſupplied with Neceſ— 
ſaries from the Demeſnes of the Crown, which were 
manured for that Purpoſe ; but this Method being 
found to be troubleſome, was by Degrees diſuſed, 
and afterwards the King appointed Officers to buy 
in Proviſions for his Houſhold, who were Paræeyors, 
and claimed divers Privileges by the Prerogative of 


the Crown. They are mentioned in Magna Cbarta, 


cap. 22. and other ſubſequent Statutes: But miſbe- 
having themſelves, ſeveral Offences of Purwrors were 
made Felonies ; as if they took Things above the 
Value of 12 4. againſt the Will of the Owner, without 
Warrant, or ſuch Appraiſement as was directed, or 
without paying for them, Ce. 28 Ed. 1. c. 2. 

Ed. 3. c. 2. 36 Ed. 3. . 2, 3, Cc. Though theſe 
Laws having not ſufficiently provided againſt the 
Oppreſſions of Perſons employed for making Provi- 
ſions for the King's Houthold, Carriages, and other 
Purweyance ; and the People of many Counties ha- 
ving been obliged to ſubmit to ſundry Rates and 
Taxes, and Compoſitions, to redeem themſelves from 
ſuch Vexations and Oppreſſions, as it is recited by the 


12 Car. 2. cap. 24. it was enafted by that Statute, + 


that 
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{ Lord of the Fee had her Lands by Eſcheat. 


2 Md 


that from henceforth no Sum or Sums of Money, or 
other. Thing, ſhall he taken, raiſed, rated, impoſed, 


or levied, ſor or in regard of any Proviſion, - Car- 
'riages,. or Purveyance for his Majeſty, his Heirs or 


Succeſſors : And by the faid Statute it is -ordained, - | 


that no Perſon, by any Warrant-or Commiſſion from 
the King, &c. ſhall, by Colour of Buying or making 
Proviſion or Purweyance for his Majeſty, or any King 
or Queen of England, or for their Houſhold, take any 
Timber, Cattle, Corn, Grain, Malt, Hay, Straw, 
Victuals, Carriages, or other Things, of any of the 
Subjects of his Majeſty, his Heirs or Succeſſors, with - 
out the full and free Conſent of the Owner or Owners 
thereof, had and obtained without Menace or Force; 
nor ſhall require any to find Horſes, Oxen, ' Carts, 
or Carrisges, for the carrying the Goods of his Ma- 
jeſty, Cc. without ſuch Conlent: And no Pre-emp- 
tion ſhall be allowed or claimed in Behalf of his Ma- 


jeſty, in Markets, &c. but they ſhall be free to all 
Subjecis to ſell, notwithſtanding any Pretence 


the 
of Pur veyance; and if any ſhall make Proviſion or 
Purweyance, or impreſs Carriages, contrary to this 


Statute, the Juſtices of Peace are to commit the Of- 


fenders to Gaol till the next Seſſions, when they 


ſhall be indicted, and proceeded againſt for the ſame, | 


ec. Stat. 12 Car. 2. cap. 24. par. 13 & 14. 
This abſolute and univerſal Reſtraint of all Kinds 
of Purwezance, having been found inconvenient, it 
was enacled by 13 & 14 Car. 2. cap 20. That the 
Off. ers of the Navy, Cc. may preſs Carriages for 
the Uſe of his Majeſiy's Navy and Ordnance, accord- 
ing to the Regulations preſcribed by that Starme, as 


at fo much per Mile; ard the like was provided by 


1 Fac. 2. cap. 10. 
Progrefles, Sc. 25-16 
Purview, (Fr. Peu ven, a Patent or Gram) Is 
frequently uſed by Sir Edward Cole, for the Body, or 
that Part of an dt of Parliament which begins with 
Be it enafed, Sc. The Statute 3 Hen. 7. ſtands 
upon a Preamble and Purview. 2 Inſt. 403. 12 
Rep. 20. | : 

- Putage, ( Putagium) Fornicatio ex parte Famine ; 
guaſi puttam agere a Gall. Putte, z. e. Meretrix, 
Amongſt our Anceſlors this Crime was eſteemed very 
heinous; for if any Heir Female under Guardian- 
ſhip, were guilty of it, ſhe forfeited her Part to the 
other Coheirs; or if ſhe were a ſole Heireſs, the 
| Spelm. 


in Reſpe& to the King's Roya! 


Glanv. lib. 7. c. 12. 

Putativus, Putative, Reputed, or commonly 
eſteemed; oppoſed to what is notorious and unqueltio- 
able. Pater Pueri Putativus, i. e. the reputed 


Father of the Child. 

Putura, {g. Potura) Is a Cuſtom claimed by 
Keepers in Forefls, and ſometimes by Batlfs Hun- 
A edi, to take Man's Meat, Horſe Meat, and Dog's 
Meat, of the Tenants and Inhabitants within the 
Perambulation of the Foreſt, Hundred, &c. and in 


the Liberty of Knare/burgh it was long ſince turned 


into the Payment of 4 4. in Money by each Tenant. 


MS. de Temp. Ed. 3. 4 Inſt. 307. The Land ſubject 
to this Cultom is called Terra Putura. Plac. apud Ceſtr. 


31 Ed. 3. 255 . - 
Ppker, or Pycar, A ſmall Ship or Herring boat. 
31 Ed. 3. c. 2. 


Uat:a, Signifies any Kind of Square, a 
Q Quarter, &c. 

Nuadzagefima, The fortieth Part; alſo the 
Time of Lent, from our Saviour's Forty Days Faſt. 
Litt. NQict. 


2 


| Lent; and fo called, becauſe 


. Whitfan-Week : But as the Proceſſions and Oblations at 


Payment of Pentecoflals ; ſo the Lent or Eaſter Offer- 
ings were changed into a Cuſtomary Rate called Qua- 
 dragefimalia, and Denarii Quadragefimales, allo Latare 


Feruſalem. | | 
Muadzans, A fourth Part of a Penny: And before 
the Reign of King ZEdv. 1. the ſmalleſt Coin was a 


Grddnd as may be tilled with four Horſes. | 


without Due oft eadem Tranſereſſio, &&c. though he 


* 


- + Nuadzageſima Sunday, 


Is the Firſt Sunday in 
| it is about the forriers 
Day before Eafter. Blount. EAT ans ou a 

Quadzageümatia. In former Days it was the 
Cuſtom for People co viſit their Mother Church on Mid. 
lent Sunday, and to make their Offerings at the High 
Altar; as the like Devotion was again obſerved in 


Whitſuntide were ſometimes commuted into a rated 


Sterling or Penny, marked with a Croſs, by the Guid- 
ance whereof a Penny might be cut into Halves for a 
Half peny, or into Quarters or four Parts for Farthings ; 
till to avoid the Fraud of unequal Cutting, that King 
coined Half-pence and Farthings in round diſtinct Pieces. 
Matt. Weftm. Anno 1279. Js "Ys 
Nuadzantata Terræ, The fourth Part of an Acre. 
See Fardingdeal. W | 
Nuiadzaria, A Place where Men dig Stones; 
ſometimes writ Quararia, which we call a Duarry, 
Sc. Mon. Angl. Tom. 2. p. 133, 177. 
Quadzirium, The Center of four Ways, where | 
four Roads meet and croſs each other. By Statute, 
Poſts with Inſcriptions are to be ſet up at ſuch Croſs 
Ways, as a Direction to Travellers, c. 8 & 9 I. 
311 | 88 . 
Quadzugata terre, A Team Land; or fo much 


Que eſt eadem, In Pleading is uſed to ſupply 
the Want of a Traverſe. 2 Lill. Abr. 405. Ina | 
Clanſum fregit ſuch a Day, the Defendant pleads 
the Plaintiff's Licence to him to enter on the fame | 
Day, and that wr tue inde he entered; he nced not. 
lay Que eſi cadem Tranſereſſio: So in Treſpaſs for ta- 
king of Goods; if the Defendant juſtifes the ſame 
Day and Place: And in Treſpaſs and Battery, if 
the Defendant juſtifies that the ſame Day and Place | 
the Plaintiff aſſaulted him, and that what Damages 
happened to him was of his own Wrong; this is good 


doth not dired ly anſwer the Aſſault laid by the Plain- 
tiff; but where he juſtifies at another Day, or at 
other Place, then he ought to ſay, Quæ of eadem. 
21 Hen 7. pl. 2. A Fact laid to be Now. 1. and 
a juſlification New. 2. Quæ eff eadem is well enough | 
without a Traverſe, the Day not being material ; but 
it had been naught, if the Day had been material. 
Lew. 241. If a Treſpaſs is alledged 10 Now. and 
Juflification the 11 Now. and there be an Averment 
of Due eff cadem, it is here held good without ma- 
king any Traverſe. Zutw. 1457. Where a Defendant 
juſtifies dielo Tempore in the Plaintiff's Declaration, 
he hath no Occaſion to ſay Quæ eft eadem Tranſpre/ſro ; 
becauſe he agrees with the Plaintiff in the Time and 
Place mentioned in his Declaration, and gives an An- 
ſwer to it. Mich. 8 W. & M. B. R. 5 

Nuz plura, Was a Writ that lay where an In- 
quifition had been taken by an Eſcbeator of Lands, 
Sc. that a Man died ſeiſed of, and all the Land was 
ſuppoſed not to be found by the Office or Inquiſition ; 
this Writ was therefore to enquire of what other 
Lands or Tenements the Party died ſeiſed: But it is 
now made uſeleſs, ſince the taking away the Court 
of Wards and Offices poſt mortem. 12 Car. 2. c. 24. 
Reg. Orig. 293. 

MNuzre, or Querie, Is where any Point of Law, or 
Matter in Debate is doubted ; as not having ſufficient 
Authority to maintain it. See 2 Lill. Abr. 406. 

Mucrens non invenit Plegium, A Return made 
by the Sheriff, upon a Writ directed to him with 
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ie Proſequends, &c. F. N. B, 38. 


See Per gue ſervitia. 9 
Quæſta, An Indulgence or Remiſſion of Penance 
expoſed to Sale by the Pope; and the Retailers of 
them were called Puzftionarii, and deſired Chatity 
for themſelves or others. Mare. Nein. Anno 1240. 

Quæſtus, Is chat which a Man hath by Par- 
chaſe; as Hæreditas is what he hath by Deſcent 

— Aut habet Hzreditatem tantum, vel Quæſtum 
tantum, & c. Glany. lib. 7. cap. 1. | 


to tremble or quale, in the Exerciſe of their whimſical 
Religion. 2uakers to the Number of Five or more, 
aſſembling in Religious Worſhip not authorized by Law, 
were to forfeit for the firſt Offence 5 /. for the ſecond 
10/. Cc. by Stat. 13 & 14 Car. 2. cap. 1. but they 
are exempted from the Penalties of that Act by the 


That Duakers making and ſubſcribing the Declaration 
of Fidelity mentioned in 1 . & M. and owning 
King William to be rightful and lawful King, ſhall 
not be liable ta the Penalties of this Act againſt others 
refuſing to take the Oaths ; and not ſubſcribing the 


—_ 


at Election of Members of Parliament: Qua lers, 
where an Oath is required, are permitted to make a 
| ſolemn Affirmation or Declaration, declaring in the Pre- 
ſence of Almighty God the Witneſs of the Truth, c. 
But they are not capable of being Witneſſes in a Cri- 
minal Cauſe. 7 & 8 . z. c. 34. On the Afirma- 
tion of a Quaker, the Court will not grant an Attach- 
| ment for Non-performance of an Award. 1 S/range 
441. Nor will the Court grant Security for the 


2 Strange 872, 856, 945. But a Rule to ſhew Cauſe 
| why an Appointment of Overſeers ſhould not be quaſh- 
| ed being ſerved by a 2uater, was made abſolute on 
his Affirmation ; this not being looked on as a Crimi- 


Rule in the King's Name. 2 Strange 1219. The 
Qualers Affirmation is ordained to be in Force for ever, 
and the Form of it appointed by 1 Geo. 1. cap. 6. 
And the 8 Geo. 1. cap. 6. authorizes the Affirmation 
of the Qualers with the Words, I do promiſe and fin- 
i cerely declare in the Preſence of you, &c. without ſaying 
in the Pre/ence of God; but falſe and corrupt Affirm- 
ing, incurs the Pains and Penalties of wilful Perjury. 
And by the Sat. 22 Geo. 2. c. 45. And ſhall be al- 
| lowed in all Caſes where by any Act of Parliament an 
Oath is required, though nv Provifion therein for ad- 
mitting a 2uaker to make his Affirmation. Puakers 
refuſing to pay Tithes, or Church. Rates, Juſtices of 
Peace are to determine them, and order Coſts, Ic. 7 & 
S V. z. 1 Geo. 1. And 2uakers may be committed 
to Priſon for Non payment of Tithes, upon the Stat. 
27 H. 8. c. 20. which is not repealed by the 7 & 8 
. 3. that gives another Remedy. 1 Lad. Rayn. 323. 

In all Cafes, except Criminal, where by any Act of 
| Parliament an Oath ſhall be required; the Affirmation 
of a Quaker ſhall be allowed, tho' no Proviſion for that 
{\ Purpoſe in the Act. | 

Muale jus, A Writ judicial which was brought 
where a Man of Religion had Judgment to recover 
Land, before Execution was made of the Judgment ; it 
went forth to the Eſcheator between Judgment and Ex- 
ecution, to make Inquiry whether the Religious Per- 
| ſon had Right to recover, or the Judgment were ob- 
tained by Colluſion between the Parties, to the Intent 
that the Lord might not be defrauded. Reg. Fudic. 8, 
16, 46. Stat. Vm. 2. cap. 32. 
Qualified, Signißes a Man enabled to hold two 
| Benefices. See Plurality. 
Quamdiu ſe bene geſſerit, Is a Clauſe often in- 
ſerted in Letters Patent of the Grant of Offices, as in 


* . * 4 8 - * , 8 4 


this Clauſe, viz.” SI A. fecerit B. ſccurum de Clamuri 


Nuakers, (From Trenulus) Are ſuch who pretend 


. & M. c. 18. The 7 & 8 z. cap. 27. enacts, 


Declaration of Fidelity, c. they are diſabled to vote 


Peace. Jhid. 527, Nor a Rule for an Information. | 


nal Proſecution, though on the Crown Side, and the 


Aus fervitia, A Writ concerhing Services, & . 


which 


117. 


ſerved, is 4 Man's Action of the Caſe, ſo called, 
grounded upon the Promiſe of another, to pay him 
for doing any Thing ſo much as he ſhould deſerve 
or merit. If a Man retains any Perſon to do Work 
or other Thing for him; as a Taylor to_make a 
Garment, a Cirrier to carry Goods, &. without 
any certain Agreement; in ſuch Caſe, the Law im- 


plies that he ſhall pay for the ſame, as much as 


they are worth, and ſhall be reaſonably demanded ; 


for which Quantum meruit may be brought: And if 


one ſue another upon a Promiſe to ſatisfy him for 
Work done, &c. he muſt ſhew and aver in his De- 
claration how much he deſerved for his Work. 
Comp. Attorn. A Plaintiff declared, that the De- 
fendant, in Confideration that the Plaintiff had found 
him ſufficient Meat, Drink, Waſhing and Lodging, 
for ſeveral Months laſt paſt, promiſed to pay him 
as much as he ſhould deſerve, ahd averred that 
he deſerved ſo much; upon Non Aſumpſit pleaded, 
the Plaintiff had a Verdict; but it was moved in 
Arteſt of Judgment, that the Declaration was ſhort 
and incertain, as to the Time and Number of Months: 
Though the Declaration was held good, and the 
Plaintiff had Judgment. Mich. 12 V. z. B. R. 2 
Salk. 557. Where the Word Qrantum was omitted 
in the Declaration, Tantum hath been adjudged ſuf 
ficient,” vis. The Defendant promiſed to pay ſo 
much as he deſerved; and Meru; ſignifies as much 
as ipſe Meruiſet: Alſo on ſeveral Counts, Quantum 
habere meruit was conſtrued to be Qgantum habere 


Nuatitum theriiſt, #. e. How moch he has de- 


merazrit, to make the Parties mean ſomewhat, as it | 


Grammatical Conſtruction; ahd the Court held that 
they muſt take the Words of the Declaration, to be 
the very Words of the Promiſe, Sc, Paſch. and 
Hill. 4 Ann. B. R. In a Quanlum Meruit, bringing 
Money into Court was denied. Hill. 8 Will. 3. B. R. 
But it was allowed, ex miotione Magifiri Ray mond, 
Paſch. 5 Ann. 2 Salk. 597. my 
Quantum valcbat, Is where Goods and Wares ſold 
are delivered by a Tradeſman at no certain Price, or 
to be paid for them as much as they are worth in ge- 
neral ; then Quantum walebat lies, and the Plaintiff is 
to aver them to be worth ſo much : So where the Law 
obliges one to furniſh another with Goods or Provi- 
fions, as an Innkeeper his Gueſts, c. Pradi/. A.. 
torn. Edit. 1. pag. 72. | | 
Nuare cum, Are general Words uſed in original 
Writs, Sc. See Original. ; 
Quare ejecit infra Terminum, Is a Writ that 
lies for a Leſſee, where he is caſt out of his Farm 
before his Term is expired, againſt a Feoffee of the 
Lands, or the Leſſor that je; him; and the Effect 
of it is to recover his Term again, and his Damages. 
Reg. Orig. 227. F. N. B. 197. New Nat, Br. 
439. It is faid this Writ was deviſed for the fol- 
lowing Cauſe: If a Man make a Leaſe of Land for 
Years, and after he ouſts his Leſſee, and then makes 
a Feoffment of the Land unto a Stranger in Fee; 
now the Leſſee cannot have a Writ of Eje&ione firme 
againſt the Feoffee, becauſe he did not put him out, 
and in that Caſe the Leſſee hath no other Remedy 
but to enter again into the Land; and if the Feoffee 
do then put him out, the Leſſee may bring Ejectione 
firme Vi & Armis; but before Entry made by the 
Leſſee, he had no Remedy againſt the Feoffee : And 
therefore, by the Equity of the Statute of em. 2. 
cap. 24. Which enacts, That where it ſhall happen in 
one Caſe, a Writ is found, and 'in the like Caſe fall- 
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ing under the ſame Law, and wanting the ſame Re- 


was plain they did, though this was contrary to the | | 


— 6 R 


medy, 
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medy, Ce, it is not ſo, the 55 
a 
| of that Se, 0e this Wil Jeyit | 
169. And if a Perſon leaſe Lands for Years, and 
che Leſſor doth fuffer a Recovery to be had 

him upon a feigned Title, and the Recoverer enter- 
eh che Lege ſhall have his Writ of Quare gecit 
infta Terminum, &c. And the Words of the Writ 
are, Occafpne 'cujus Fenditionis ; and yet the fame is 


dere of che Chancery 
Sc. By Reaſo! 


ot properly 2 Sale, but thoſe Words are only of 


Form. Bid. It is in the Election of the Leſſee, or 
if 1472 over his Term, the ſecond Leſſee, to 
ſue a Writ of EjeAione firme, or a Quare gjecit infra 


termin. againſt the Leſſor, or his Heir, or againſt the 
Lord by Eſebeat, c. 
wa? 19 Hen. 6. 
tare Impedit, I= | 
hath a, oo! gh Avene /in, againſt a Perſon that 
diftarbs him in his Right of Advowſon by Preſentit 
a Clerk thereto, when the Church is void. F. NM. A. 
2. Stat. Nm. 2. cap. 7 It differs from Aſſiſe of 
Darrein Preſentnent (ar Uliize Preſentationis) be- 
' cauſe that lies where a Man or his Anceſtors, unde 


r 


whom he claims, have formerly preſented to the 


Church; and this is for him that is the Purchaſer 
himſelf: But in both theſe, the Plaintiff recovers the 


' Preſentation and Damages; though in the Writ of 


| Darrein Preſentment, &c. he recovers only the Pre- 
ſentation, not the Title to the Advow ſon, as he doth 
in a Quare Impedit ; for which Reaſon that Aſſize is 


| ſeldom brought, and for that the Proceedings in it 


ate very tedious: And where a Man may have 
Aſſiſe of Darrein Preſeniment, he may have rare 

Inpedit. 2 Inſt. 356. 3 Nel. Abr. 31. 
| Duere Impedit is to be brought in Six Months aſter 
the Avoidance; and by it a Patron may be relieved, 
not only on his Preſentation to a Church, but to a 


\ Chapel, Prebend, Vicarage, Sc. And this Writ lies 


of a Donative, and the ſpecial Matter is to be ſet 
+ forth in the Declaration: It alſo lieth for a Deanery 
by the King, although it be elective; and for an 
*Þ Archdeaconry, but not for a mere Office of the Church. 
1 Infl. 344. 1 Leon. 205, And the Chapter may 
have a Quare Impedit againſt the Dean, of their ſeveral 
Poſſeſſions. 40 Fd. 3. 48. If the Quare Impedit be 
for a Donative, the Writ ſhall be Quare [mpedit to 
| preſent to the Donative ; if of a Parſonage, then it 
| is Duare Impedit Præſentare ad Ecclefiam 3 if to a 
Vicarage, it is ad Vicariam; if to a Prebend, ad 
| Prebendam, &c. 3 Nell. Abr. 35. If a Biſhop be 
' diſturbed to collate; where he onght to make Colla- 
tion, he may have a Writ 2uare Impedit, and the 
| Writ ſhall be quod permittat ipſum Præſentare, &c. 
and he ſhall count upon the Collation: And if the 
King be diſturbed in his Collation by Letters Patent, 
he ſhall have Qzare Impedit, &c. New Nat. Br. 73. 
A Grantee of a next Avoidance may bring this Writ 
' againſt the Patron who granted the Avoidance. 39 
Hen. 6. It may be brought by Executors, for a 
' Diſturbance in vita Teftatoris ; and Executors being 
diſturbed in their Preſentation, may bring Quare Im- 
pedit as well as their Teſtator might. Owen 9g. 
Lutw. 1. Huſband and Wife jointly, or the Huſ- 
band alone without his Wife may have the Writ 
| Duare Impedit; and if a Man who hath an Advowſon 
in Right of his Wife, be diſturbed in his Preſentation, 
and dies, the Wife ſhall bring it on that Diſturbance. 
14 Hen. 4. 5 Rep. 97. The Heir ſhall not have 
Duare Impedit, for a Diſturbance tempore patris; nor 
can he have Execution upon a Recovery by the 
| Anceſtor. Br. 2. Imp. pl. 7, 9. But by Statute 
i3 Ed. 1. c. 5. Uſurpation of Churches during 
Wardſhip, particular Eſtates or Vacancy, &c. ſhall 
not bar an Heir at full Age, Reverſioner in Poſ- 


g 
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againſt 


if they put the Termor aut of 


| ving a Writ poſſeſſory of Quare Impedit, &c. as the | 


Is a Writ lying for him who, 


The Writ | 


ſeſſion, or a_Spiritual Perſon in Succeſſion, from ha- 


al. 


rit"deyifed. New Nat, Br. | 


| Perſon from whom he claims, were ſeiſed of the Ad- 


pedit is, that he claimeth nothing but as ordinary: 


It ſuppoſes both a Poſſeſſion an 


The Writ muſt be brought in that County where 


| 


Anceftar or Predeceſſor might have bad, if ſuch Uſur- 
pation had been in their Time: And the fam 


cord, to -preſent by Turns, the Coparcener that is 
diſturbed ſhall not be put to a Quare Impedit ; but 
way have Remedy upon the Roll, by Scire facias: 
It is otherwiſe on an Agreement to preſent, Stat. 
ibid. 22 Ed 4. 8. If Tenant in Tail ſuffers an 
Uſurpation, and dies, and fix Months paſs, the Iſſue 
in Tail cannot bring Qzare Impeuit; but at the next 
Avoidance he may have it within the ſix Months. 


6 4, 
the reſentment of Grantee of the next Avoidance 
is a good Title for the Grantor and Patron in Fee to 
bring it; and likewiſe for his Heir, and other Gran- 
tees. 9 Hen. 7. 23. 5 Rep, 97. Preſentment al- 


ledged in Leſſee for Life, or Years, or it is ſaid in | 


Tenant at Will, is ſufficient in Quare Impedit : So 
of Tenant in | 
Tenants by Statute Merchant, Staple or £/egir, &c. 
21 Ed. 4. 2, 5. Co. Rep. 97. Malloy: Q Imped. 18 5. 


Plaintiff muſt alledge a Preſentation in himſelf, or in 
thoſe under whom he claims; unleſs it be in Caſe of 
Lapſe, &c. In the Declaration of the Plaintiff; it is 
not ſufficient for him to alledge, that be, or ſuch a 


vowſon of the Church, but he muſt alledge a Preſen- 
tation made by one 'of them; for if he doth not, 


the Defendant may demur to the Declaration: And J. 


the Reaſon of this is, that the Defendant, by joining 
the laſt Preſentation to his own Title, is to make 
appear, that he hath a Right to preſent now as well 
as then. Cro. Elix. 518. 5 Rep. 97. Yaugh. 57. 


the Church is; the Patron and Incumbent are to be 
named in it, the one as he may be diſpoſſeſſed of his 


Patronage, and the other of his Preſentation ; and it | 


is uſual likewiſe to make the Biſhop a Defendant, to 
prevent a Lapſe, where the Church is void, pendente 
lite: Quare Impedit will not lie againſt the Ordinary 
and Incumbent, without naming the Patron ; becauſe 


at Common Law the Incumbent could not plead any | 


Thing which concerned the Right of Patronage, and 
therefore it is unreaſonable that he alone ſhould be 
named in the Writ who could not defend the Patro- 


nage; but the Stat. 25 Ed. 3. c. 7. enables him to | 


plead againſt the King, and to defend his Incum- 
bency, although he claims nothing in the Patronage ; 
and by that Statute he ſhall: plead againſt any com- 
mon Perſon ; though with this Difference, that when 
the Inheritance of the Patron is to be deveſted by a 
Judgment in a Qzare Inpedit, there he muſt be 
named in the Writ; but where the next Preſentation 
only is to be recovered, he need not be named: Yet 
where the King preſents without a Title, and his 
Clerk is inducted, the Qzare Impedit is to be againſt 
the Ordinary and Incumbent; for it will not lie 


againſt the King; but if he is Plaintiff, the Writ 


may be brought againſt the Patron alone, without 
naming the Incumbent. 7 Rep. 25. 2 Cre. 650. 
Palm. 306. If the Church be full of a Preſentation, 
ſo that there is no Danger of Lapſe, the Biſhop need 
not be named in a 2uare Impedit ; but it is other- 


wiſe where it ſtands upon a Diſturbance only: And 


though this Writ will lie againſt a Patron alone; yet 
in a common Caſe, where any Clerk is preſented 
and inducted, the Incumbent ſhall not be removed, 
without naming him alſo. Hob. 3 20. Gliſi. & Gulli. 


235. Fend. Cent. 200. The only Plea. which the 


Biſhop hath by the Common Law on a 2uare Im- 


he could not counterplead the Patron's. Title, or any 
Thing to. the Right of Patronage, nor could the In- 
cumbent counterplead ſuch Title, till the ſaid Stat. 

| 25 Za. 
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1 | e Form | 
of Pleading ſhall be had in Darrein Proſentment, ON If 
| Duare Impedit. Where Partition is made upon Re- 


% 4. This Writ is all in the Poſſeſſion ; and 


ower, or by the Curteſy; alſo of | 


d a Right; and a 
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256 £d, 3. by which both the Biſhop. and the In- 
cumbent may counterplead the Title of the Patron; 
1 the one, when he collates by Lapſe, or makes Title 
| himſelf to the Patronage ; and the other being Per- 
n imper/onata, may plead his Patron's Title, and 
| counterplead the Title of the Plaintiff: And it has 
been adjudged, that the Incumbent cannot plead to 
the Title of the Parſonage, without ſhewing that he 


is Perſona imperſonata of the Preſentation of the Pa- 
tron. . Tones 4. March 159. 3 Nell. Abr. 38. 
In a: 2yare Impedit, though 4 was found that the 
Church was full of another, who was a Stranger to 
the Writ, and it did not appear whether he came in 
by a better Title than that which was found for the 


Plaintiff; it was held, that the Plaintiff, might have a 


eneral Writ to the Biſhop, which he is bound by 
1 to execute, or ſhall be amerced, Qe. and he 


cannot return that the Church is full of another; for 
no Iſſue can be joined between the Biſhop and the 
Plaintiff, becauſe he has no Day in Court. 6 Rep. 


51. 3 Leon. 136. But where a Plaintiff recovered 
an Advowſon in Ejectment, and thereupon had a 


| Writ to the Biſhop, there being another Incumbent 
in the Church, who was not a Party to the Action; 


adjudged that this Writ would not lie without a Scire 


| facias to the Incumbent. Sid. 93. If it appears in 


a Quare Impedit, either in Pleading, or by Conſeſ- 
ſion of the Parties, that neither of them have à Title, 
but that it is in the King; the Court may award a 
Writ to the Biſhop. for the King, to remove the In- 
cumbent, and admit idoneam Per ſeinam ad Præſenta- 


tionem Regis; but this muſt be when his Title is very 


plain. Hob. 126, 163. 1 Leon. 323. In Quare 
Inpedit, the Plaintiff and Defendant are both Actors, 
ſo that the Deſendant may have a Writ to the Biſhop, 
as well as the Plaintiff; but not without a Title ap- 


pearing to the Court; wherefore if the Deſendant 
never appears, the Plaintiff muſt make out a Title 


for Form- ſake, and ſo muſt the Defendant if the 


Plaintiff be nonſuited. Hab. 163. If the Plaintiff, 


after Appearance, in a Qzare Inpedit be nonſuited, it 
is peremptory; becauſe the Defendant upon a Title 
made, whereby he becomes Actor, ſhall have a Writ 


to the Biſhop: And it is the ſame in Caſe of a Diſ. 


continuance. .7 Rep. 27. It is the Nature of a 
Duare Impedit to be final, either upon a Diſcontinu- 
ance or Nonſuit; and a Man cannot have two Suits 


for the ſame Thing in this Caſe againſt. one Perſon, . 


though he may have ſeveral Quare Impedits againſt 
ſeveral Perſons. 7 Rep. 27. Hob. 137. The Par- 
ſon, Patron, and Ordinary are ſued ; the Ordinary 
diſclaims, and the Parſon loſeth by Default; the 


Plaintiff ſhall have. Judgment to recover his Preſepta- 
tion, and a Writ iſſue to the Biſhop, &c. with a 
"Cefſat executio, until the Plea is determined between 
the Plaintiff and Patron. Vaughan 6. Several were. 
Plaintiffs in a Quare Impedit, the Defendant pleaded. 


the Releaſe of ane of them pending the Writ; and 


it was reſolved, that this Releaſe ſhall * bar him 


who made it, and that the Writ ſhall ſtand good 


for the Reſt. 5 Rep. 97. In a Qzgare Impedit againſt 
the Archbiſhop, the Biſhop, and three Defendants ;_ 


the Archbiſhop pleaded that he claimed nothing but 
as Metropolitan; and the Biſhop pleaded that he 


claimed nothing but as Ordinary; and the three 
| Defendants made a Title; but there was a Verdict 


againſt them: It was a Queſtion, Whether the Writ 
Execution ſhould be awarded to the Archbiſhop, 
or the Biſhop ; and it was held, that where neither 


of them are Parties in Intereſt, it may be directed 


to either; but if the Biſhop is Party in Intereſt, it 
muſt be directed to the Archbiſhop. 6 Rep. 48. 3 
Bulft. 174. And if the Biſhop of Canterbury be 
Plaintiff in a 2uare Impedit, the Writ muſt be di- 
refed to the Archbiſhop of Yer, c. Show: 3 29. 
If the Defendant pleads Ne diſturba, which is in 


the Plaintiff may preſently pray a Writ to the Biſhop, 


| Diſturber ſhould . preſent again, and die, Quare Im- 


| fendant ſhall have a Writ to the Biſhop to admit his 3 


Tee, e eee 
be only a. Defence of the Wrong with which be} 
ſtands charged, and is ſo far from controverting the. | 


Plaintiff's Title, that it as it were confeſſes it; and | 


or maintain the Diſturbance in order to recover Da- 
mages. Hob. 163. There muſt be a Diſturbance to 
maintain this Action; in a Qsare Impedit, the Patron 
declared upon a Diſturbance of him to preſent 1 No. 
vember; the Incumbent pleaded, that 1 May next 
after, the Preſentation devolved upon the Queen by 
Lapſe, and ſhe. preſented him to the Church, e. 
And upon Demurrer the Plea was held ill; becauſe } 
the Defendant had not confeſſed ; and avoided, nor- 
traverſed the Diflurbance, ſet forth in the Declara- 
tion: And though by the Demurrer the Queen's Title | 
was confeſſed, it appearing that it was already. exe- 
cuted, and the Defendant having loſt his Incumbency. | 
by ill Pleading, the Writ [ſhall not be awarded to | 
the Biſhop for the Queen to preſent again, but for 
the Patron. 1 Leon. 194. In all Duare Impedits, | 
the Defendant may traverſe the Preſentation alledged | 


1 


4 


by the Plaintiff, if the Matter of Fact will bear it; 
but the Defendant muſt not deny the Preſentation 
alledged, where there was a Preſentation. Vangb. 
16, 17. And if a Preſentment is alledged in the 
Grantor and Grantee, the Preſentment in the Grantor | 
is only traverſable ; for that is the Principal. Cro. 
Eliz. 518. The Courts at Veſfminſter are very cau- | 
tious not to abate the Writ of 2uare Impedit, for, any 
Want of Form, Cc. yet if the Biſhop. againſt whom 
the Writ is brought, or any of the Defendants are 

miſnamed, it is good Cauſe, of Abatement: If the | 
Patron be not named in the Writ, it may be pleaded | 
in Abatement ; though the Death of the Patron pend- 
ing the Writ doth not abate it, if the Quare Impedit | 
is brought againſt the Biſhop, Patron, and Incumbent: Þ/ 
And if the Incumbent dies, pending the Writ, and a || 


pedit would lie. upon the firſl Diſturbance by Feur- |. 
nies Accounts; but the firſt Writ is abated by the | 
Plaintiff's Death; alſo if the Plaintiff bring a new 4 
Writ within fiſteen Days after the Abatement, that 
ſhall be a Continuance of the firſt Writ, and prevent 
the Defendant's taking any Advantage: But if the 
Writ abate for any Fault in the Declaration, the De- 


Clerk; and fo he ſhall if Judgment is given upon a 
Demurrer, &c. Cro. Eliz. 324. Cre. Car. 651. 7 Rep. 
57. Dyer 240. In a Plea of Quare Impedit, Days are 
given from 15 to 16, or from three Weeks to three 0 
Weeks, according to the Dfſtance of Place: And if the 
Diſturber come not in on the great Diſtreſs, a Writ is“ 
to be ſent to the Biſhop, that he claim not to the Pre-. 
judice of the Plaintiff for that Time; and upon Reco- 
very, Judgment is to be given to the Party to recover! 
the Preſentation and Advowſon. Stat. 52 H. 3. c. 
12. 2 Roll. Abr. 377. And Damages are given in a 
Quare Impedit, by the Stat. of Weſtm. 2. c. 5. though 
Damages ſhall not be had againſt the Biſhop, where 
he claims nothing but as Ordinary, and is no Diſtur- 
ber, 3 Lev. 59. Before this Statute no Damages 
were allowed on a 2uare 2 and the King 
hath none at this Day, for although he declares Ad 
damnum, &c. he is not within that Statute ; becauſe | 
by his Prerogative he cannot. loſe his Preſentation, 6 
Rep. 52. If a Plaintiff hath a Verdict, and the 
Church is found to be vacant, the Patron may have 
the Fruits of his Preſentation, and fo not be intitled to 
Damages; in which Caſe, a Remittitur de damnis is 
entered. 3 Lev. 59. There are two Fudgments in 
a Puare Impedit, vix. That the Plaintiff ſhall have a 
Writ to the Biſhop; and this is the final Judgment, 
that goes to the Right between the Parties, and is the 
Judgment at Common Law : And- Judgment for Da- 
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| mages, ſince the Stat. of We/tm. 2. after the Points of | 
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the Writ are inquired into z which Judgment is not 
to be given but àt the Inſtance of the Party. 1 Nod. 
254, 286. The Points to be inquired. of, where the 
Jury fad for the Plaintiff, Je. are, of whom, and 


upon whoſe Preſentment the Church is full; how 
long ſince it was void ; the Vearly Value of the 
Church, c. which being found, Damages are to be 


ccordingly. 6 Rep. 51. No Coſts are re- 


. 
given .a 


coverable in Quare- Impedit, becauſe of the great Da- 


mages given by the Statute of Vm. 2. cap. 5. which 
xor hg that when fix Months .-"y hanging a 2uare 
Impedit, &c. fo that the Biſhop preſents by Lapſe, 
the 'Patron ſhall recover ' Damages' to two Years Va- 
lue of the Church ;- otherwiſe to have only Half a 


given to have a Writ to the Biſhop in Qzare In- 
pom z it ſhall not be reverſed ua Writ of Error 
brought on the whole judgment, though the Judg- 
ment by the Statute for Damages be erroneous and 
reverſed. 5 Co. Rep. 58, 59. A Duare Impedit was 


brought againſt two, one of them 
idm dies datut eff to the other, &c. Then an At- 


tachment iſſued againſt them for not appearing at the 


Day, and Proceſs continued to the Grand Cape; 
which being returned, and the 'Parties not appearing, 
it was ruled that final Judgment ſhould be entered 
according to the Stat. 52 H. 3. But on Motion to 
diſcharge this Rule, becauſe the Defendants were not 
ſammoned either upon the Attachment or grand Di 
ſtreſs, -the Summoners being only the feigned Names 
of Jabs Doe and Richard Roe, the Judgment was ſet 
aſide; for the Deſign of the Statute. was to have Pro- 
ceſs duly executed, and that muſt be with Notice, 
See. And where the Right is for ever concluded, 


this being ſo fatal, the Proceſs muſt never be ſuffered 
to be a Thing of Courſe. 


1 Mod. 248. A Writ of 
DPuare Impedit is had againſt two Perſons; one doth 
not 


Bar; there ſhall be a Writ to the Biſhop for the 


Plaintiff, - without his making any Title, by Stat. 


Marlb. cap. 12. And if the Bar pleaded by the other 
Defendant be found for him, he ſhall alſo have a 


' Writ to the Biſhop ; and theſe two Perſons being ad- 
mitted, inſtituted and inducted upon the two Writs, 


ſhall try their Right in an Aſſiſe, or Treſpaſs. Fenk. 
Cent. 95. Though where two Defendants in a Quar- 
Impedit plead ſeveral Bars, and one of them is found 
againſt the Plaintiff, and the other with him; he ſhall 
not have his Writ to the Biſhop. If there are many 
Defendants, pleading ſeveral Pleas ; the Plaintiff ſhall 
not have Judgm 
for though ſomie be for the Plaintiff, others may be 


found againſt him, and he cannot have Judgment 


without good Title. F. N. B. 30. Hob. 70. When. 


one recovers in a Quare Impedit againſt an Incum- 


bent, the Incumbent is ſo removed by the Judgment, 


that the Recoverer may preſent without any Thing 
farther 3 but the Incumbent continues Incumbent 4s 


facto; till ſuch Preſentation is made: And if the 


Plaintiff in this Suit be inſtituted upon a Writ to the 


Biſhop, the Defendant cannot appeal; if he doth, a 
- Prohibition lies ; becauſe in this Caſe, the Biſhop 


acts 
as the King's Miniſter, and not as a judge. 2 Roll. 
Abr. 365. 1 Roll. Rep. 62. If one brings a Quare 
In pedit againſt the Patron and Incumbent of a Church 
within fix Months, and recovers after the fix Months, 
he ſhalF remove the Incumbent, if named in the Writ. 
2 Roll. Ar. 373. And the King cannot remove an 
Incumbent, preſented, inſtituted and indufted, although 
upon a Ufurpation, but by Qzart Impedit in a judicial 
2 Co. 38 5. If a Man at this Day, by the 
King's Licence, creates a Church which ſhall be pre- 
ſentable, if he be diſturbed to preſent to it, he may 
have a Quare Impedit without alledging a Preſentation 
in any Perſon : But anciently it was held he might not, 
becauſe he could not alledge a Preſentment. 20 Ed. 4. 
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appear at the Grand Diftreſs ; the other pleads in 
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ent before all the Pleas are tried ; | 
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Year's Value. See 10 Rep. 36. Where Judgment is | 


E. of 6 


14. Mall: Q, Imped. 153. 
ſary to alledge a Preſentation in a Paare Tmpedit, but 
the Want thereof may be cured by a Verdict. 2 Strange 
1005, See Preſentation, Sc. © 


Form of the Writ of Quart Impedit. | 


NEORGE the Second, &c, to the Sheriff of W. 
| Greeting: Command B. Biſhop of S. and A. B. 
that they juſtly and without Delay, permit C. D. of, 
&C. to preſent a fit Perſon to the-Church of H. which 
is void, and belongeth to his Gift, as he ſaith; and 
whereof the ſaid C. complains, that the ſaid B. Biſhop 
and A. him unjufth 3 therein : And if they [ball 
nat fo do, and the ' ſaid C. gives you Security, &c. then 
do you ſummon by good Summoners the ſaid Biſhop and 
the ſaid A. that they be before our Fuftices at Weſtmin- 
ſter, &c. to Peru Canſe why they will mt do it : And 


| have you there, &c. 
an Eſſoin, and | | | 


Form of a Ditlaration, Plea and Judgment, tc. in 
rf ons,” OY 


Wilts. ff. Biſhop of Salisbury and A. B. Clerk, 
| B @ Were ſummoned to anſwer to C. D. 
Plea, or in an Action, that they permit him 
to preſet a fit Parſon to the Vicarage of the Church of 
H. which is vacant, and belongs to his Gift, &c. And 
whereupon the ſaid C. D. by, &c. bis. Attorney. ſaith or 
declares, that whereas one E. F. was ſeiſed of the 
Reftory of H. in the County aforeſaid, whereunto the 
| Adooyfon of the Vicarage of the Charch aforeſaid auth 


belong, in his Demeſne as of a Fee and Right ; and be- 
ing fo ſeiſed thereof, the ſaid E. F. afterwards, to wit, + 


the Day of, &c. in the Dar of the Reign, &c. at H. 
aforeſaid, by his certain Deed in Writing, which thi 


brings into this Court, the Date whereof is the ſame 
Day and Tear, granted to the ſaid C. and one W. M. 
the Rectory aforeſaid, with the Appurtenances, where- 
unto the Advowſon, &c. amongſt other Things ; to have 
and to hold to the ſaid C. and 


C. and W. were ſeiſed of the Rectory aforeſaid, with 
the Appartenances, aubereto, &c. in their Demeſne, to 
bit, the ſaid C. as of Fee and Right, and of the ſaid 
W. as of Freehold for Term of his Lift; and the ſaid 
C. and W. being fo thereof ſeiſed, afierwards the Vica- 
rage of the ſaid Church became wacant, by the Death or 
Reſignation of, &c. the laſt Incumbent, and yet is void: 
And for that Reaſon, it now belongs to the ſaid C. to 
preſent a fit Parſon to the ſaid Vicarage 3 and the ſaid 
Biſhop and A. unjuſtly hinder, or diſturb him therein, 
ewhereupon he declares, that he is injured and endamaged 


xc. And the ſaid B. Biſhop of S. and A. B. Clerk, 
by, &c. their Attorney, come and defend the Force and 
Injury when, &. And the ſaid A. B. pleads, &c. 


And the ſaid Biſhop and A. B. further plead, that. the | 
ſaid C. D. ought not to have his ſaid Action againſt | 
them, becauſe they ſay that the ſaid Vicarage of the ſaid | 
| Church' of H. became vacant by the Death of the ſaid, | 
&c. on the Day, &c. in the Year of our Lord, &c. on | 
| which Day the ſaid Biſhop collated the ſaid Church ſo 


vacant, to the ſaid A. B. for that the fix Months after 
the Avoidance of the ſaid Church were fully elapſed, /0 
that the Right of Collating was devolved to the Biſhop 
as Ordinary of that Place, as it was lawful for him 
to do; and this they are ready to werify ; where- 
fore they pray Judgment, whether the ſaid C. D. ought 
to have his ſaid Action againfl them, &c. And he 
ſaid C. D. replies, that he ought not by any Thing above 


becauſe be ſaith, &c. (here ſetting forth a Proſent- 


ment 
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Jaid C. D. with the Seal of the ſaid E. ſealed, here | 


and the Heirs of the” 
| ſaid C. for ever: By Virtue of which Grant the ſaid 


to the Value of 1001. and theredf he brings his Suit, 


alledged, ta be precluded or barred from his ſaid Action; 


It is generally neceſ. 
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ment of one. C Ars: 
him, &c. æubereon they are at Iſſue, and a Verdict for 
the Plaintiff) That the 'Biſbop did totally refuſe to ad: 
mit and inflitute bim, and that the Church is full of the 


ſaid A. H. by the Collation of tht ſaid Biſhop of S. and. 
that the ſaid Church 1s, and at the Time, &c. was of \ 
Value of, &c. Therefore it is adjudged, that 

the faid Bifnp NS. 


the Tearh % Kc 
the ſai fol D. do recover | again/! 
and A. B. his Preſentation of the Vicarage of the Church 


aforeſaid, and his Damages, to the Value of the Church 
for Half a Year, which amount to, &c. afſefſed by the 
ſaid F ury in the Manner aforeſaid ; and let him have 
a Writ to the Archbiſhop of Canterbury, Primate f 


all England, and Metropolitan of that Place, brtanſe 


|-the ſaid Bibop of S. i Party, &c. (and for that the 


id A. B. is admitted, inſlituted and inducted into the 
fame Church by the ſaid Biſhop) to remove the ſaid 
A. B. from that Church, and that he admit a fit Parſon 


thereto, on the Preſentment of the ſaid C. D. and be the 


ſaid Biſhop and A. B. amerced, &c. 
Quare Jncumbzavit, A Writ that lieth againft 


of a Benefice, confers it upon his Clerk, whilſt two 
others are contending at Law for the Right of Pre- 
ſentation. Reg. Orig. 32. Or it is a Writ brought 
after a Recovery in a Quare Impedit, or Aſſiſe of 
Darrein Pre/entment, againſt the Biſhop that thus ad- 


the Biſhop, who within ſix Months after the Vacation 


mits a Clerk, notwithſtanding the Writ Ne Admittas 
ſerved on him: For if the Biſhop doth incumber the 


Church before a Ne 4amittas is iſſued, then the Party 


ſhall have a Qgare Impedit ; as the Ordinary can have 


no Notice till the Ne Admittas. F. N. B. 32. 33. 
Wood's Inſt. 571. And if a Man hath a Writ of Right 


| of Advou/on depending between him and another, 


and the Church is void pendant the Writ, the Plain- 
tiff ſhall not have a Quare Incamb. or Ne Admittas, 
although the Biſhop incumber the Church; becauſe 
the Plaintiff ſhall not recover the Preſentment upon 
this Writ, but the Advowſon: And where he hath 
Title to preſent, he may do it; and have Quare Im- 
pedit, if he be diſturbed. New Nat. Br. 108, 109. 
If the Biſhop delay the true Patron in his Preſenta- 
tion, and the Patron ſues a Quare Impedit, he may 
thereupon have a Ne Admittas; and if the Biſhop 
after the Receipt. of ſuch Writ, admit the Clerk of 
any other Perſon without a Verdict in a Jure Patro- 
natus, the true Patron ſhall have Quare Incumbravit 
againſt the Biſhop, and thereby recover the Preſent- 
ment with Damages: Alſo a Writ is to be directed 
to the Biſhop to difincumber the Church. F. N. B. 


37. This Writ may be brought after the fix Months; 
and if the Plaintiff be Nonſuit in a Quare Incumbra- 


vit, he may have another Writ, and vary for his 
firſt Declaration, &c. Jbid. 48. Aſter a Ne Ad- 
mittas_ delivered, if the fix Months paſs, the Biſhop 
may preſent his Clerk for Lapſe, and ſhall not be 
charged by the Writ of Quare Incumbravit for the 
Preſentation ; but he cannot admit the Clerk of the 
other Man, for that would be againſt the Writ Ne 
Admittas delivered to him. F. N. B. 48. If the 
Biſhop does incumber the Church, where there is no 
Diſpute about it, yet this Writ Qzare Incumbravit 
lies ; but according to the beſt Opinions there ought 
to be a Suit depending, though there is no actual 
Recovery. 18 FE. 3. 17. Fitz. ©. Imped. 3. The 
Writ is to ſummon the Biſhop, to be before the Fuſtices, 
&c. to ſhew Cauſe why be hath incumbered the ſaid 
Church, to the great Damage and Injury of the Plaintiff 
A. and contrary to the Laws and Cufloms of the King- 
dom, &c. | £8 

uare non admiſit, Is a Writ which lies againſt 
a Biſhop where a Mao hath recovered his Advowſon, 
or Preſentation in a Writ of Right of Advowſon, or 
in Quare Impedit, or other Action, and the Biſhop 
doth refuſe to admit his Clerk, upon Pretence of 


{ 


6. | H.;.and. the B * Refuſal to admit Lapſe, &e. it is requiſite in the Writ to mention the 


| 


40. 


Hire, and the Archbiſhop of that Provice refuſed to 


was adjudged, that for his Contempt to execute the 


Br. 1 


pag. 366. 


Recovery; and it is to be brought in the County 
where the Refuſal was. F. NM. B. 47. 7 Rep. Dyer 
In a Qgare non Admiſit the Plaintiff ſhall re- 
tover Damages: And if a Plaintiff have Judgment in 
a Quare Impedit, and a Writ is awarded to the Bi- 


e this Writ the Biſhop makes a falſe Re- 
turn, the Plaintiff may have Quare non Admiſit againſt 


him, 'and have his Damages. Dyer 260. King 
Edw. 1. preſented his Clerk to a Benefice in Teri. 


admit him; upon which the King brought a Qyare 
on Admifit, and the Archbiſhop pleaded that the Pope | 
had a long Time before provided for that Church, 
as one having ſupreme Authority . in that Caſe, and 
therefore he could not admit the King's Clerk: It 


King's Writ, the. Archbiſhoprick ſhould be ſeiſed, 


— CO 


Se. 5 Rep. 12. If the Riſhop refuſe the King's Pre- 
ſentee, and doth afterwards admit him, yet the King 
ſhajl have Quare non Admiſit for the Refuſal; and fo 
it is preſumed may a common Perſon. New Nat. 
Nuare non permittit, Is mentioned as an ancient 
Writ that lieth for one who hath a Right to preſent to 
a Church for a Turn, againſt the Proprietary, Fleta, 


lib. 5. cap. 6. 


Quarentine or Quarentaine, (Zzaren/ena) Is a 
Benefit allowed by Law to the J/7dow- of a Man 
dying ſeiſed of Lands, whereby ſhe may challenge to 
continue in his capital Meſſuage, or chief Manſion- 


houſe, (not being a Caſtle) by the Space of forey Days | 


after his Deceaſe, in order to the Aſſignment of her 
Dower, &c. And if the Heir, or any other eject 
her, ſhe may bring the Writ De Quarentena habenda; 
but the. Widow ſhall not have Meat, Drink, c. 
though if there be no Proviſion in the Houſe, accord- 
ing to Fitzherbert, ſhe may kill Things for her Pro- 
vilion. Magn. Charta, cap. 7. Brad lib. 2. cap. 
40... 3. N 8, 408.5: | 4:00 wg 

Nuarentine, Is alſo the Term of forty Days where- 
in any Perſons coming from foreign Parts inſected 
with the Plague, are not permitted go land or come 
on Shore, until ſo many Days are expired. Stat. 9. 
Ann. cap. 2. 7 Geo. 1. cap. 3. 1 Geo, 2. c. 17. 
See Plague. | | 

Nuarentine, Likewiſe ſignifies a Quantity of 


Ground, containing forty Perches, Leg. Hen. 1. 
cap. 16. | 
Quare obſtruxit, Is a Writ for a Perſon obſtructed 


and hindred in paſſing through the Land of another, 
having a Liberty and Right to paſs through the ſame. 
Fleta, lib. 4. cap. 26. 

Nuareria, A Quarry of Stone. Mon. Angl. Tom. 
2. fol. 595. | 

. The Word Quarreli properly concerns 
Perſonal Actions, or mixt at the higheſt: And yet by 
a Releaſe of all Quarreli, Actions Real and Perſonal 
are diſcharged, Co. Litt. 291. Duarrels extend to 
Actions; and alſo to Cauſes of Actions and Suits. 
8 Rep. 153. | 

Nuartelois, Were upper Garments with Coats of 
Arms quartered on them, the old Habit of our Eng- 
Knights. Walfng. in wit. Ed. 2. 

Quarter, A Meaſure of Corn, containing eight Bu- 
ſhels ſtriked. Stat. 15 R. 2. c. 4. Quarterium 
Frumenti conflat ex octo Buſſellis. Fleta, 

Quarterium Inni, A Quarter or the fourth Part 
of a Year. Matt. Wift. Ann. 1259. | | 

Nuarterfzatio, Is Part of the Puniſhment and 


Execution of a Traitor, by dividing his Body into | 


four Quarters. Fecit decollari, & Membratim 
dividi, & quarteriſari, & Caput & ei Quarterias 
ad Repni certas Ciuitates tranſmitti, & c. Artic. Ri- 
cardi Scrope Archiep. Ebor. @pud. Angl. Sacr. par. 2. 
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| Juice. of Peace in every l once every Quarter 
| "the Breach of the Peace, but now its Power is greatly 
The holding theſe S. Mon- Duarterly was firſt ordained 


| Quaſbiag is by the Favour of the Court, and the 
| Court may leave the Party to take Advantage of the 


it, if it be inſufficient. 2 Lill 411. Vide Stat. 7 V. 3. 


of the Fourth Penny for all Wines retailed. 


| Realm by Right of Blood, or who is married to the 


and make Leaſes; and may ſue and be ſued alone, in 


natural Life, for ſupporting her Royal Dignity, &c. 


a — 2 <1 & 
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Quarter: Sefſions, I: a General Court held by the 
of a Year ; originally erected only for Matters touching 
'Increaſed, and extends much farther by many Statutes. 


by the 25 Ed. 3. Stat. 1. cap. 8. And the particular 
Times are appointed by 36 Ed. 3. c. 12. See Tuftices 
35 oo a TE 5 
Quaſh, (Puoſare, Fr. Quaſſir or Caſſer, i. e. 
Cafſum facere) Is to overthrow or annul any Thing 
Bract. lib. 5. 11 Hen. 6. cap. 2. As if the Bailiff. 
of a Liberty return any Jurors out of his Franchiſe, 
the Array ſhall be guad. Co. Litt. 1566. And the 
Court of B. R. hath Power to guaſh Orders of Seſ- 
ſions, Preſentments, Indictments, & c. Though this 


Inſufficiency by Pleading; as they generally do where 
an Indictment is for an Offence very prejudicial to 
the Commonwealth, as for Perjury, &c. 2 Till. Abr. 


1 


| 410. 2 Hawk. P. C. 258. The Court will not 


ug an Information ; but there muſt be a Demurrer to 


c. 3. See Indidment. The Bill of the Plaintiff gua/bed, 
ſee Pla. | SR 
Quarterpmes of Mines, (Fr. Qvatrieſine) A Tax 


Nuechbozd, A Kind of Game, ſuppoſed to be what 
we now call Shove/bord, prohibited by the Stat. 17 Ed. 
LY IG 1 . | 

Queen, (Lat. Regina, Sax. Caen, i. e. Uror, a 
Wife, /ed propter Excellentiam, the Wife of the King) 
In our Law is, either ſhe that holds the Crown of this 


King; the Firſt of which is called Qucen Regnant, 
and the laſt Dueen Conſort : She that holdeth by Blood 
is, in Conſtruction of Law, the ſame with the King, 
and hath the like regal Power in all Reſpects; but the 
Queen Conſort is inferior to the King, and his Subject. 
Staundf. Prerog. 10. 3 Infl. 7. 1 Mar. Parl. 2. 
cap. 1. To compaſs the Death of the Queen is Tlea- 
ſon: Violating the 2ueen's Perſon, Wc. is alſo Trea- 
ſon ; and if ſhe conſents to the Adulterer, it ſhall be 
Treaſon in her. 25 Ed. 3. 3 Ia. 9. The Queen, 
as the King's Wife, partakes of ſeveral Prerogatives 
above other Women, wiz. By the Common Law, the 
Wiſe of a King is a publick Perſon, exempt from the 
King; and is capable of Lands or Tenements of the 
Gift of the King, which no other Feme Covert is; ſhe 
is of Ability, without the King, to purchaſe, prant, 


her own Name only, by Præcipe, not by Petition: 
She may have in herſelf the Poſſeſſion of perſonal 
Things during her Life, &c. But both Real and Per- 
ſonal Eſtate goes to the King after her Death ; if ſhe 
doth not in her Life-time diſpoſe of them, or deviſe 
them away by Will. 1 ft. 3, 31, 133. Finch 86. 
1 Roll. Abr. 912. Acts of Parli.ment relating to her, 
need not be pleaded ; for the Court muſt take Notice 
of them, becauſe ſhe is a publick Perſon. 8 Rep. 28. 
If a Tenant of the Queen aliens a Part of his Tenancy 
to one, and another Part to another; the Queen may 
diſtrain in any one Part for the Whole, as the King 
may do. Wood's Infl. 22. And in a Quare Impedit 
brought by the Queen, ſome ſay that Plenarty is no 


Plea ; but ſee 2 Int. 361. The Queen ſhall pay no | 


Toll, &c. 1 I. 133. By Statute, the preſent King 
might grant to his late Qucen out of the Crown Re- 
venues, an Annuity of 100,000 J. per Annum, to com- 
mence after his Death, and continue during the Queen's 


Stat. 1 Geo. 2. cap. 3. And his Majeſty conſtituted the 
Queen Regent of the Kingdom, during his Abſence 
abroad ; to be capable of the Office, without taking the 


any other. 2 Geo. 2. c. 7 © 
Queen Dowager. No Man may marry the Queen 


Dewager without Licence from the King, on Pain to 


the Nobility, or under that Degree, ſhe loſeth not her 
Action. 1 1. 18, 50. The Statute 25 Edi. 3. 
making it Treaſon to violate the Quern, extends not 
to a Queen Dowager, but the King's Wife and Com. 
panion: And a Queen Conſort and Queen Dowager 
ſhall be tried, in Caſe of Treaſon, by the Peers. 2 
Nueen-gold, ( Aurum Regine) Is a Royal Duty or 
Revenue belonging to every Queen of England, during 
her Marriage to 'the King, payable by Perſons in this 
Kingdom and Ireland, upon divers Grants of the King, 
by Way of Fine or Oblation, &c. being one full tenth 
Part above the entire Fines, on Pardons, Contracts, or 
Agreements, which becomes a real Debt to the Queen, 
by the Name of Yurum Regine, upon the Paity's bare 
Agreement with the King for his Fine, and Recording 
the ſame. Lib. Nig. Scac. pag. 43. 12 Co. Rep. 
„ 29: - | | | 
Que Eſtate, Signifies which Efate ; and is a Plea, 
where a Man intitling another to Land, Ec. faith that 
the ſame Eftate ſuch other had, he has from him: As 


| for Example, in a Quatre Impedit, the Plaintiff alledges 


that two Perſons were ſeiſed of Lands, whereunto the 


preſent to the Church, and afterwards the Church was 


void: Que Eflate, that is, which Efate of the two 


Perſons he hath now, by Virtue whereof he preſented, 
Sc. Broke 175. Co. Liit. 121. A Man cannot plead 
a Que Eflate in an Eſtate tail, nor can it be pleaded in 
Eſtates for Life, or for Years; a Que E/tate of a Term 
may not be pleaded, by Reaſon a Term cannot be 
gained by Diſſeiſin, as a Fee may; but one may plead 
a Que Eftate ina Term in another Perſon, under whom 


to the Eſtate of the Stranger, to know his Title. 1 
Rep. 46. 3 Lev. 19. 1 Lev. 190. Lutw. 81. A 
Thing that lies in Grant, cannot be claimed by a Que 
Eſtate, directly by itſelf; yet it may be claimed as 
Appurtenant to a Manor, by 2ye Efate in the Manor. 


Eftate of a Rent, Advowſon or Toll; but he may of a 
Manor, &c. to which theſe are appendant. 2 Mod. 1 44. 
3 Med. 52. A Perſon cannot plead a Due Efate, with- 
out ſhewing the Deed how he came by it. Cro. Zac. 
673. This is in Caſe of a Rent in Groſs or Lands 
which cannot paſs from one Man to another without 
Deed. Fenk. Cent. 26.- oP 

Que eſt eadem, See Due e eadem, fic. 

Que eſt melme, (Signifying Verbatim, the fame 
Thing) Is a Word of Art, in Actions of Treſpaſs, 
Sc. for a direct Juſtification of the Very Act com- 
plained of by the Plaintiff as a Wrong : And if where 
Tenants at Will bringing an AQion againſt their 
Lord, the Plaintiffs ſay, that he threatened them in 
ſuch Sort, that he forced them to give up their Lands; 
to which the Lord pleads, that he ſaid unto them, 
if they would not depart he would ſue them at Law; 
this being the /ame Threatning that he uſed, or to 
ſpeak artificially Que ef  meſme, the Defence is good. 
Kitch. 2 36. S's 

Nuerela, An Action or Declaration preferred in 
any Court of Juſtice : whence comes Querens or Com- 
plainant, and the Word Quarrel againſt any Perſon. 
And Duieto; effe a Querelis was to be exempted from 
the cuſtomary Fees paid to the King or Lord of a 
Court, for Liberty to prefer ſuch an Action; but more 
uſually to be free from Fines and Amercements impoſed 
for common Treſpaſſes and Defaults. Chart. King 
Hen. 2. to Bernard de S. Wallery, Nenne“, Glofſ. See 


| Plaint. | | 


Oaths, or doing any Act required by Law'to qualify 


forſeit bis Lands and Goods: But if ſhe marry any of 


i 


* 


Advowſon in Queſtion was appendant in Fee, and did 


he doth not claim, and be good; for he is not privy | 


1 Med. 232. A Man may not preſcribe by a Que 


Dignity ; but by the Name of Queen may maintain an 


[ 


2 Nuerela 


— 


» 


AM. 
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| Rep. 83. Dyer 98. 


| © Nufetare, To 
| | often found in old 
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|  Nuerela cozam Rege E Concilio, Kc. A Writ 
| (hereby one is called to juſtify a Complaint of Treſ- 
| made to the King Melk before che King and 


\ Vide Freſh Forte. : 
uct, An Ingiaff or 


Chriflmas 

Holitlays, the Aldermen and Citizens of every Ward 

+ hold a Ai, to inquire of Miſdemeanors and Annoy- 
ances | 


/ance ordained by Statute, lying againſt him to whom 


the Houſe or other Thing that occaſioned the Nuſance 


is ſold or alienated. Stat. 13 Ed. 1. c. 24. See Q 


ſued contrary to the Privilege of that Court in C. B. 
and proſecuted to the Exigent; and in many other 
Caſes, where a Writ is unwarily and erroneouſly ſued 
out, or miſawarded. Dyer 33. e 

out of the Record of a Fine before it is ingroſled ; 
and it lies for the Grantee of a Reverſion or Re- 
mainder, when the particular Tenant will not attorn, 
Reg. Fudic. 36, 37. Aſter the Fine is ingroſſed, the 


Reverfion upon the Writ of Coyenant ſued againſt 
him, maketh Recogniſance of the Reverſjon by Fine, 
Ee. then upon that the Cogniſee may have this Writ 
againſt the Tenant for Life;. aud if he be fick or 
not able to travel, a Dedimus Poteftatem ſhall be grant- 
ed to take his Cogniſance, and to certify the ſame 
into C. B. When after Plea ng | 
make Attorney; and if he be adjudged to attorn, a 
 Diftringas ad attornandum ſhall be awarded againſt him, 
fc. New Nat, Br. 328. This Writ ſeems to be ob- 
ſolete and diſuſed, ſince the Stat. 4 & 5 Ann. See 


] Attornment 


Quid pzo quo, Signifieth what for what; and is 
uſed in the Law, for the giving of one Thing of Va- 
lue for another Thing, being the mutual Conſideration 
and Performance of both Parties to a Contract. Xiich. 


| 184. And as this is the Conſideration of a good and 


binding Contract or Bargain: 8e that which is contra- 
ry to it, is what the Law calleth Nudum pactum. 5 


Muſietancia, A Quittance, or Acquittance. See 
| Acquietantia. | 

it, diſcharge, or ſave harmleſs ; 
eds and Conveyances. © _. 
Quiete clamare, Is to quit Claim or renounce all 
Pretenſions of Right and Title. De una vir- 
gata terra in M. Richardus & Aldreda remiſerunt & 
| Quiete clamaverunt de ſe & heredibus, fc. prædidt. 


tione idem A. dedit, & c. Bradt. lib. 5. 

Nuietus, {Freed or Acquitted) Is a Word made 
' Uſe of by the Clerk of the Pipe and Auditors in the 
Exchequer, in their Acquittances or Diſcharges given 
to Accountants ; uſually concluding with abinde rece/- 
fit quietus, which is called a Quietus eff: A Duietus 
e granted to the Sheriff, will diſcharge him of all 
Accounts due to the King. Stat. 21 Fac. t. cap. 5. 
And theſe Duietus's are mentioned in the Acts of Ge- 
neral Pardon. '12 Car. 2. cap. 11. and 14 Car. 2. 
cap. 21. Fas, 25 — 
"Quicms Redditus, Rent acquitting the Tenant 
from all other Services, &c. See Quit. Rent. 

Quinquageſima Sunday, Is what we call Shrowve- 
Sunday; about the Mieth Day before Eaſter, Britt. 


Ports. 


| his Council. Rep. Org 124. on 
. - Muerela elk. Feds: Is a Writ of Ve Furre. 


| of an impanelled n ‚ 


, Sc. | 3 n 
Queſtus eff nobis, Is the Form of a Writ of Nu- 


Nuid juris clamat, Is a Writ judicial, iſſuing 


' A. & bered. ſais, & pro bac Remiſſione Quleta clama- 


Quinque⸗poztus, The Cinrgue Port.; which are 
Haſtings, Romney, Dover, Sandwich, Wc. See Cingue 


Cogniſce ſhall not have a Quid juris clamat againſt the 
- Tenant for Life : But the Courſe is, when he in the 


rr mitlat. — | £44 
Aula impzobide, Seems to be a Sperſadea grant- | 
ed in the Behalf of a Clerk of the Chancery, who is 


ded, the Tenant may | 


— 


2 


| 


and then cauſed: the Fifteenth Part to be levied. 


after ms Feaſt ;as the Zuinzime of St. Fobn Baptiſt. 
13 Ed. 1. 1 


the Breaſt, it turned with the Force of the Stroke, and 
ſtruck the Horſeman with the Sword which it held in 


| certain ſmall Rent, 


nors, in Token of Subjection, and by which the Tenant | 


; 8g fo . | a 10 þ n 
8 Nuod Clerici non Gligantur in OMeio, Is 3 
Writ that lies for a C/erh, who 


Quinſieme or Quinzime, A French Word ſigni- 
fying a Fifteenth ; with us it was a Tax, ſo. called; | 
being. raiſed aſter the Rate of che Fifteenth, Part of | 
10 Ric. z. cap. 1. 7: Hen. 7. 
cap. 5. Though it is ſaid to be à Miſtake, that this | 
was a Tax of the Fifteenth Part of Lands; for it was 
of the Goods only, and was firſt granted by the Par- 


Men's Lands or Goods. 


liament, 18 Ed. 1. And the Way of collecting it, 
was by two Aſelſors appointed in every County by che 
King; and they deputed others in every Hundred, 
who made a true Valuation of every Man's Goods, 


Blount. See Fifteenths. 7% 648 Coen 
Quinſime, Is ſometimes uſed for the Fifteenth Day 


- Quintal, One hundred Pound Weight of Fiſh, &e. 
Auintane, (2vintena). Was a Roman military 
Sport or Exerciſe, by Men on Horſeback, formerly 


practiſed in this Kingdom to try the Agility of the 


Country Vouth: It was a Tilting at a Mark made in 
the Shape of a Man to the Navel, in his Left Hand hav- 
ing a Shield, and in his Right Hand a wooden Sword, 


the Whole made to turn round, ſo that if it was | 


ſtruck with the Lance in any other Part but fall in 


its Right Hand: This Sport is recorded by Matt. Pari/, 
Anno 1253. 2 1011 234k l ee 
Nuint-exait, (2Zutn/o exa2u;) Is the laſt Call of 


the Defendant, who is ſued to Outlawry ; and if he do | 


not then appear, he is by the Judgment of the Coro- 
ners returned outlawed, 31 Elix. c. 3. n 
Qui tam, Is when an Information is exhibited 
againſt any Perſon on a Penal. Statute, at the Suit of 
the King and the Party who is Informer, where the 


Penalty for Breach of the Statute is to be divided be- 
tween them; and the Party Informer proſecutes for | 
the King and himſelf. Finch 340. If the whole | 


Sum is given by Statute to any Perſon who will ſue 
for the ſame, the Proſecutor may bring Action Qui tam, 
or ſue in his own Name, Oc. 


Nuit-claim, A Releaſe of one from any ARion he 
hath againſt him, Sc. See Quieir clamare. '  _ 
Quit⸗ Rent, (2=ietus Redditas, guaß Quit-Rent) Is 
payable by the Tenants of Ma- 


quiet and free: In ancient Records, it is called 


White Rent ; becauſe paid in Silver Money, to diſtin- | 


guiſh it from Rent-Corn, Oe. 2 Inſt. 19. Ae bn th 
Quoad hoc, Is often uſed in Law Pleadings. and 


. 


Arguments, to fignify Ar to this Thing named, de Law 


E Reaſon of Lands he 
is poſſeſſed of, is made Bailiff, Reeve, or ſuch like 
Officer. Reg. Orig. 867. 1 
Quod cum, In Indie ments, c. As 4. B. was 
indicted Qsod cum C. D. he had done ſuch a Thing; 


And this being by Way of Recital, and not poſitively, | 
3 Salk. 188. 


is not good. 2 Hawk. P. C. 227. 
In Forgery, a 2uod cum has been held well enough, 


where it was but ah Inducement to the Fact; and | 
when the Inducement came to charge the Offence, | 
rticular Manner ; but it is otherwiſe io | 


it diditin a lar 
Action of Trelpaſs, &c. for there it is only Recital. 
Tris. 2 Anne. n 

Nuod ei dcfozceat, A Writ for Tenant in Tail, 
Tenant in Dower, by the Curteſy, or for Term of 


Life, having loſt their Lands by Default, againſt him | 


that recovers, or his Heir. Reg. Orig. 171. Stat. 
Weſlm. 2. cap. 4. And Quod ei defarceat may be | 
brought againſt a Stranger to the Recovery ; as if a 
Man recover by Default, and maketh a Feoffment, 
this Writ may be _ againſt the Feoffee: If a Wo- 
| 8 man 
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2 Lill. Ar. 59. See | 
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| any Perſon who ereRts a Building, though © 


1 


2 


| 


5 


g „% 5; 04s AHA _ „ th 1 1 HO it 


and the Fasdand dieth, the mey 

for Cui in vita is her Remedy; and 

when. one wee Died et deforeeat, he counts that 
the 


| Formedon, or other Action; and ſhall fay in the End 


Duet ipfe paratur off ad manutenendum 


petit Julie Sc. New. Nat. Br. 347, 349 If Te- 
nant in Tail, or ſuch other Tenant, who hath a par- 
by Default, where he is not 
nioned, l n Vr of Difeeir, or 
permittat, Is a Writ which lieth againſt 
his own 
Ground, ſo near to the Houſe of another, that it hangs 
over, or becomes a Nuſaice to it. 2 Lill. Abr. 413. 
Formerly where a Man built a Wall, à Houſe, or 
any Thing which was a Nuſance to the Freehold of 
his Neighbour, and afterwards died; in ſuch Caſe, he 
who received any Damage thereby, ſued a Qua per- 
mittat againſt the Heir of him that did the Nuſance ; 
and the Form of it was Qusd permittat proflernere mu- 
rum, Ce. 3 Nel. Abr. 44. The Writ was given 
by the Statute Fef. 2. And at the Common Law an 
Aſſiſe of Nuſance did not lie againſt the Alienee of a 
Wrong-doer, for the Purchaſer was to take the Land 
in the ſame Condition that it was conveyed to him; 
but by the ſaid Statute of ef. 2. c. 24. Damages 
may be recovered againſt the Perſon who fold the 
Land, if the Nuſance be not abated on Requeſt made 
to him, or againſt the Perſon to whom he fold it; 
though this doth not extend to the Alienee of the 
Alienee. 3 Mi, 45. Lutw. 15,98. This Writ is 
ſeldom brought, being turned into Action on the Cale. 
Vide Nuance. | Res OT Tn 
 Nuod permittat lies alſo for the Heir of him that 
is diſfeiſec of his Common of Paſture, againſt the 
Heir of the Diſſeiſor, being dead. Terms de- Ley 507. 
And ing to Broke, this Writ may be brought by 
him whoſe Anceſtor died ſeiſed of Common of Pa- 
ſture, or other like Thing antexed to his Inheritance, 
againſt the Deforceor : If a Man is diſturbed by any 
Perſon in his Common of Paſture, ſo that he cannot 
aſe it, he ſhall have 6 ff gt ſo- of a Tur- 
bary, Piſcary, Fair, Market, &c. New Nat, Br. 272, 


273, 275, 276. And a Perſon may have a Jud 


| 88 againſt a Diſſeiſor, Ic. in the Time of his 


deſſor. 13 Ed. 1. c. 24. The Writ Qued permit- 
tat, on a Diilin of Common of Paſture, directed to 
the Sheriff; Commands A. that juſtly, 8c. he permit B. 
to have Common of Paſture in, &c. which he ought to 
have, as it is ſaid ; ahl unli/1 be ſhall do it, &c. thin 


„Kc. HA 3 
Aus jure, Is a Writ to compel a Man to ſhew by 
what Title he claims Common in the Land of another 
Perſon, brought by ſuch other. F. N. B. 128. It is 


1 a Writ of Right in its Nature, and lieth againſt ſeve- 


ral Tenants ; but they muſt make ſeveral Defences and 
Titles, &c. New Nat. Br. 284. _—_— 
Nuo minus, A Writ that lies for the King's Far- 
mer or Debtor in the Exchequer, againſt any Perſon 
indebted to him on Bargain or Contract, c. be- 
cauſe by the Detaining of his Debt, he is the //s 
able to pay the King. Terms de Ley. It iſſues out of 
the Exchequer, to take the Body of the Defendant, 
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Land in his Demeſne, as of Free- 
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| common Commiſſioners. 
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| 3s the Cet, in the ( 
in the King'; Bench; 

| Pies Uldagatum : And, 

only to ſuch Perſons, n were Tehants. 


| the hang 

ral for the Plaintiff to ſurmiſe that 
— n doth him, 
trsfy his Debt to his Majeſty ;. which Surmiſe pi 
Juriſdiction to the Court n 
determine the Cauſe. 
| Cafe a Debtor hath a Kind of 
— 2 to him, ſuppoſing that he is 


| Privileges above other Men in their ordinary Suits, 
| Old Nat. Br. 148. 
| Privileged Perſon of the Exche 


open Doors, break 
' Commiſſions both 
 tienlarly in Commiſſions to 


2 Tuftice of the Quorum is 
| i the Comin 


ties, not having a 1 


Pleas ;. and the Lai 
; and_rans into Wales, where no 
thoſe Courts, except it be the Ca- 
though formerly it w. allowed 
hants, or Debtors to | 
the: Practice is become | gene- 
that - for the Wrong 
he is leſs able to fa- 


* 


Common Plla, 
Writ does out of 


; at this 


Day 


of Exchequer, to hear and 
Pre, Excheg. 225. In this | 
of Prerogative Remedy 
ilabled to pay 


King: And in this Suit, the Plaintiff hath many 


Kitch. 178. Finch 66. If a 
ley t Court ſue out a. 
9 minus in any Action in which the King is Party, 
Sheriff in Execution thereof may, after Requeſt to 
en D reak them open, c. Pra. Solic. 194. | 
Nnozum, (J:) Often occurs in our Statutes, and 
the Peace and others, but par- 
1 of the Peace ; and 
called, from the Words 
worum A. B. unum N valumus- 
| re a C on is directed to five Perſons, 
whereof 4. B. and C. D. to be Two: In this Caſe 
4. B. and C. N. are ſaid to be of the Quarum, and 
the Reſt cannot proceed without them. They are | 
uſually Perſons of greater Quality or Eftates than the 
| 3 Hen. 7. cap. 3. 32 Hen. 
8. cap. 43. | 


Auozum nomina.. In the Reign of King Hen. 6. 
the King's Collectors, and other Accountants, were 
much perplexed in paſſing their Accounts, by new éx- 
torted Fees, and forced to; procure: a then late invented 
Writ of 2uorum nomine, for the Allowing and Suing | 
out their Yuietus at their own Charge, without the | 
Allowance of the King, Cron. ngl. | 


Quota, A Tax to be levied in 
Do Wlarianto, Ts a Writ which ties ajaint 

Nuo Warranto, Is a Writ which lies againſt a 
Perſon or 8 chat uſarps; any Fadi or | 
Liberty againſt the King, without good. Titles and 
is brought againſt the Uſurpers to ſhew by what 
Right and Title they hold or claim ſuch. Franchiſe 
or Liberty: It alſo lies for Miſuſer, or for Non- 
uſer of Privileges granted; and by Brafor, it may 
be brought againſt one that. intrudes himſelf as Heir 
into Land, Ce. Old Nat. Br. 149. Finch-322.. 2 | 
inf. 279. The, Statute of Qus Warrante- is the 18 | 
Ed. 1. which is commented upon 2 Inf. 494, 495» | 
e. And the Attorney General may. ehibit 4 2. 

7arranto in the Crown Office againſt any particu | 


As where a Commi 


lar Perſon, Body Politick or Corporate, who ſhall | 


claim or uſe any Franchiſes, Privil or Liber- 
10 Grant or Preſcription for 
the ſame; and compel them by Proceſs te appear 
in the Crown- Office, and ſhew Cauſe or ſet ſorth by 
way of Pleading what Title they haye to the Pri- 
vileges claimed, and the Iſſue ſhall be joined and tried 
thereon by Mi Prius, or the Plea be determined by 
the Judges on Demurrer, as in other Caſes: But 
cough on Demurrer, &c. the Queſtion be determin- 
ed for the Defendant, yet. he has no Coſts allowed 
him ; if nt him, he muſt be fined for the Uſur- 
pation, and pay large Coſts to the Proſecutor. Inh. 
Legal. 147, 148, 157. But this is altered by Sta- 
tute 9 Ann. It has been adjudged, that the Stat. 4 
5 V. & M. cap. 18. by which Informations in 
the Crown Office are not. to be filed without expreſs 
Order. in open Court, c. being a remedial Law, 
extends to 1n/ormations in the Nature of a Quo Mar- 
ranto, Which always ſuppoſe a Uſurpation of ſome 
Franchiſe ; and it is the general Practice not to make 
ſuch an Order for an Information, without firſt 
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| few Gauſs to the contrary 3. and this Rule is ground- 
ed on an Afiidayit of the Offence, Ce. and if the 
E 5 whom the Rule is made and perſonally 
Affidavit, , that there is no.. reaſonable Cauſe for the 
- | Proſecution, the Court generally grants the Informa- 


ſuch Rule; as if they parpo abſent themſelves, 


| fc; But if the Party on whom 
Proſe 


: 
* 


' ular pavit; and it was objected that this was no good 
Flea, for that the Anſwer to a Que Warrant is either 
to claim or diſclaim ;, but che better Opinion was, 
that by this Plea the Deſendant had anſwered the 
| Uſurpation, though it did not ſhew by what Title he 
had claimed. Gab. 91. In Quo Varranis for uſing 
' a Fair and Market, and taking Toll, Iſſue was taken, 
Whether they had Toll by Preſcription, or not; and 


| reſt of judgment, that here was a |Diſcontinuance, 
: becauſe there was no! Iſſue as to the other Liberties 
claimed : But it was held, they were too ſoon to 


continuance againſt the King before Judgment; for 
by Virtue of his Prerogative, the Attorney General 
may proceed to take Iſſue upon the Reſt, or may 
; enter a Noelle Proſequi ; but if he will not proceed, the 
Court may make a Rule on him ad replicandum, 
and then there may be a ſpecial Entry made of it. 
Hardres go4. 3 Neil. Ar. 43. A Motion was 
made for an Information in Nature of a Quo Warran- 
' | 0, againſt a Mayor and Aldermen, to ſhew by what 
Authority. they admitted Perſons to be Freemen of the 
Corporation, who did not inhabit in the Borough : 
The Motion was ſaid to be in Behalf of the Free- 


Fan Information was granted, there being no other 
Way to try it, nor to, redreſs the Parties concern- 
ed. 1 Salk, 374. Luo. Warranto Information may 
be brought againſt a Perſon. voting in the Election of 
a Mayor, or other Chief Magiſtrate of a Corpora- 


made that the Defendant voted in ſuch an Election, 
and that the Deponent the Proſecutor believes he had 
no Right to do it, &c, And by Stat. 9 Ann. c. 
20. If any Perſon ſhall uſurp, intrude into, or un- 

' lawfully hold or execute the Office of a Mayor, 
Bailiff, or other Office in any Town Corporate or 
Place in England, the proper Officer of the Court 
|. of King's Bench, &c. may exhibit n/ormations in the 
Nature of a Quo Warrants, at the Relation of any 


ſuch. a Rule is made, 


men, who by this Means were encroached upon; and 


it was found that they had; and it was moved in Ar- 


make this Objection, and that there can be no Diſ- 


1 


tion, that hath no Right to do it, upon Afﬀdavit | 


» 
* ** 


and proceed as uſual z and if the Right of divers 
Perſons may properly be determined in one Informa- 
tion, one Information ſhall ſerve, and the Defen- 
dants ſhall appear and plead as of the ſame Term, 
Oc. the Information is filed, unleſs the Court give 
further Time; and the Proſecutor ſhall, proceed with 
all convenient Speed: And if the Defendants be 
found guilty of an Uſurpation; Ce. the ſaid Courts 
may as well give "Judgment of Oa/ter, as fine the 
Defendants ; and Wy Judgment that the Re- 
lator ſhall recover his : And if Judgment be 
given againſt the Relator, the Defendants ſhall have 
Coſts, to be levied by Capias ad Sati;faciend, Fieri 
facias, e. In a Quo Warranto, the Judgment is 
final, becauſe that is a Writ of Right; but Judgment 
on Information, in Nature of a Que Warranto, is not 
concluſive : The Proceedings in one are Summons, 


| and, Judgment that the Liberties be ſeized, if the De- 


 fendant doth not appear; but in the other the Pro. 
ces is a Fenire facias and Diſfringat. Sid. 86. Kel. 
139, Ce. 3 Well. Abr. 43. Upon Q Warrants, 
when the Liberties are ſejzed guonſpue, Wc. and they 


final be given, Miß they plead within ſuch a Time. 
| Comberbach 18, 19. Where ever Judgment is given 
ſor the King on a A Warranto, for Liberties uſurped, 

the Judgment is 2gid. extinguatur, and that the Uſur- 
pers Libertates, Ce. nullatenius intromittant; and in 


| Perſons: But where the Q Warranto is for a Liberty 
claimed by a Corporation, there it is to be brought 
againſt the Body Politick ; and the Liberties may be 
. ſeized, but the Corporation fill ſubſiſts, and is not 
| diſſolved without Cauſe of Forfeiture. 4 Med. 52, 58. 
A Judgment of Seizure cannot be proper where a 
Thing is diſſolved: And by the Judgment in the Que 
| Warranto.againſt the City of Londen, which was quod 
Libertates & Franchiſiæ capiantur & /eiſantur in ma- 
nus Regis, the Corporation was not diſſolved; for it 
been obſerved, that frequent violent Proſecutions 
fatal to both King and People. An Information, in 
the Nature of a Q Marranto, lies for acting as a 


pointment. 1 Strange 299. - Againit. one for uſurping 
the Office of Steward of a Court. Leet. id. 62 1. For 
erecting a new Office. 2 Strange 836. For the Office 
of Conſtable. 7bid. 1213. For a Ferry. Aid. 1161. 
But not for erecting a Warren. 1 Strenge 637. Nor 
for the'Office of Church-warden. id. 1196. 


R. 


ane 
Bace, ( Progenies ) A Stock or Lineage. Law Lat. Dic. 
Bachetum, (From the Fr. Racheter, i. e. Redi- 


Nullus capiat Rachetum de Latrocinio. 1 Stat. 
Rob. K. Scot, c. g. 8 
Bachimburgi, Saith Blur, are Judges. Leg. Ca- 
nut. c. 103, | 
Back, An Engine to extort Confefon from Delin- 
quents : And John Holland Earl of Huntingdon, being 
by King Hen. 6. created Duke of Exeter, and made 
Conſtable of the Tower of London, he and William de 
la Poole Duke of Suffolk and others, intending to have 
introduced the Ciuil Laws in this Kingdom, for a Be- 
ginning brought into the Tower the Rack or Brake, al. 
lowed in many Caſes by the Civil Law. 3 If. 35. 
- -Rack-Rent, Is the füll yearly Value of the Land 
let by Leaſe, payable by Tenant for Life or Years, 


| ſach, Caſe the Writ muſt be brought agairiſt particular 


3 Abbt, inthe Hebrew ſignifies Magi lor or Mater, 


mere) The Compenſation or Redemption of a Thief. 


making a. Rule upon the Perſan complained of to | ed therein to be the  Relator againſt ſuch Uſurger, | 


do not replevy them, the Courſe is, that Judgment 


— 6 


implied that they were not n Bid. It has 
on 2uo Warranto's in Behalf of the Crown, have been 


' Truſtee, under an Act of Parliament, without due Ap- 


Perſon defiring to proſecute, who ſhall be mention | c. Ward's Inf, 185. N 
BS Hs J ade opted A ee ee ho 2 5 "Rack- | 
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made by our Merchants for Racked Wines, i. e. Wines 
drawn from the Lees, Stat. 32 Hen. 8. c. 14. 
- Radecheniſtres, Are Liberi Homines., Domeſday. 


— 


* 
+ 


Badius, Signifies a Furrow' in Land. Fleta, 76, 
2. cap. 73. a m e 66 0000S 
f Badman or Readman, (From Sax. Read, Coun: 
fel) A Coanſellor. Domeſe oo 
 - Bageman, Is a Statute of Juſtices affigned by King 

Ed. 1. and his Counſel, to hear and determine all Com- 

plaints of Injuries done throughout the Realm, within 

the five Years next before Michae/mas, in the fourth 
Year of his Reign. 7 n ee, 02 2573 Bu 

- Ragman's \Roll, R-#i«s Ragimund's Roll, fo 
called from one Ragimund a Legate in Scotland, who 
calling before him all the beneficed Clergy men in that 
Kingdom, cauſed them upon Oath to give in the true 
Value of their Benefices ; according to which they 


{ were afterwards taxed by the Court of Rome: And this 


Roll, among other Records, being taken from the Scars 
by our King Ed. 1. was redelivered to them in the Be- 
pinning. of the Reign of King Ed 3. Sir Richard 
Baker in his Chronicle faith, That Ed. 3. ſutrendered 
by Charter all his Right of Sovereignty to the King - 


| former Homages and Fealties, with the famous Evi- 
dence called Ragman f Roll. Bak, Chron. 27. 


Verb, as 1% ranges and as. a Subſtantive, % make 
8 
Kanger, A Sworn Officer of the Foreſt, to inquire 


Bamilia, Little Branches, or Loppings of Frees, 
cut off or blown down. Mon. Arg. Tom. 1. pag: 89 
Ban, (Sax. Is open or publick Theft; an open 
Spoiling a Man, ſo manifeſt that it cannot be denied. 
gore. Lamb. 125; Leg. Canut. cap. 58. Conſonant 

| whereto it is to this Day vulgarly ſaid by one, who 
taketh the Goods of another injuriouſly and violently, 
that he hath taken or ſnatched all he could Rap and 
Ado. £51 inn ag} $62 4 AID 7 Ate 3D 3 p79 12S 
Range, (From the Fr. Ranger, i. e. to order, ar- 
ray, or diſpoſe. of) Is uſed in the Foreſt Laws as a 


of Treſpaſſes, and drive the Beaſts of the Foreſt out of 
che deafforeſied Grounds into the Foreſt, Ee. He is 
made by Patent, and hath a Fee paid yearly out of the 
Exchequer, and certain Fee Deer. Chart. Foreſt. c. 7. 
Mamwoed's For. Laws; pag. 50. See Foreſ. 
 - Banſome, Fr. Rancon, i. e. Redemptio) Is properly 
the Sum paid for redeeming a Captive or Priſoner of 


War; and ſometimes taken in our Law for a Sum of 
Money paid for the Pardoning ſome great Offence, and 


' ſetting the Offender at Liberty who was under Impri- | the Fact. 1 If. 123. 7 Int. 59g. H. P. C. 117. 


* ſonment. Stat. 1 H. 4. cap. 7. 11 Hen. 6. cap. 11. 
* Fins and Ranſom go together, and ſome Writers tell us 
that they are the ſame; bat others ſay, that the Of- 
| fender ought to be firſt impriſoned, and then delivered 


a 


or ranJomed in Conſideration of a Fine: 1 ft. 127. 
Dali. 203. And Ranſom differs from Amerciament, 


being a Redeniption of a Corporal Puniſhment due to 


any Crime. Lamb. Eiren. 55,6. $044, 


Rape, {Rapar vil Rape) Is a Part of a County, 


' Ggnifying as mach as a Hundred, and often times con- 


R . 


tains in it more Hundreds than one. As all Saſer is 
divided into fix Rapes only, wiz. The Rape of Chi. 


' chefler, Arundel, Bramber, Lewis, Pevenſey and Haſt 
ings ; every of which, befides Hundreds, bath a Caſtle, 


\ | 


2 River, and Foreſt belonging to it. Camd. Britann. 
225. 229. | Theſe Rapes are incident to the County of 


Sufſex'; as Lathes are to Kent; and Wapentakes to 


 Narkfbire, c. ; 


pe of the Fozeſt, ( Resser Fireflies) Treſpaſs 


committed in the Foreſt by Violence; and is reckoned 


among thoſe Crimes, whoſe Cogniſance belonged only 


2 A frond Vimage, or Voyage | Bape of Wonien, Is an unlawful and carnal 


cheir | for this Offence, it is no way material whether ſuch 
i that the Offender entered her Body, Wc." 3 Cro, 3 32. 


chis Opinion hath been ſince queſtioned, by Reaſon the | 


-| Perſon, &c. Aiders and Abettors in committing a 


| Knowledge of « Woman, by Forte and againſt her 
Will: A Rawzhment of the Body, and violent deflour. | 
ing her ; Which is Felony by the Common and Statute 
Law. Co. Lite. 190. And the Word Reapuit is fo ap: | 
propriated by Law to this Offence, that it cannot be ex- 
preſſed by any orher ;; even the Words Carnaditer Cop- 
| novit, Ec. without OG not be ſufficient. 1 1). 

124. 2 fl. 180. There muſt be Penetration and 
Emiſſion, to make this Crime; and it is ſaid Emiſſion 
may be Evidence prima facie of Penetration, tho' not 
full Evidence: If there be no Penetration and Emiſſion, 
an Attempt to raviſh a Woman, though it be never ſo 
outragious, ' will be an Aſſault only. 1 Hawk. P. C. 
| 108; It was a Queſtion before 18 E/iz. c. 7, whether | 
| a Rape could be committed on the Body of a Child of 
the Age of fix or ſeven Years ; and a Perſon being in- 
dicted for the Rape of a Girl of ſeven Years old, al- 
| though he was found guilty, the Court doubted whether 
a Child of that Age could be raviſhed ; if ſhe had been 
nine Years old ſhe might, for at that Age the may be 
| endowed. Dyer 304. By the Stat. 18 Zs. whoſo- 
ever ſhall carnally know and abuſe any Woman Child 
under the Age of ten Yeats, he ſhall ſuffer as a Felon, | 
without Benefit of Clergy :” And upon an Indictment 


Child conſented, or were forced”; but it muſt be proved 


Dale," 393. Tn-Rapei, it is no Exeuſe or Mitigation 
of the Crime, that the Woman at laſt yielded to the 
Violence, and conſented either after the Fact or before, 
if ſuch her Conſent was forced by Fear of Death or of 
Dureſs ; or that ſhe was a common Strumpet, for ſhe 
is til} under the Protection of the Law, and may be | 
forced: But it was antiently held to be no Rape to force 
a Man's own Concubine ; and tis ſaid by ſome to be 
Evidence of a Woman's Conſent, that ſhe was a com- 
mon Whore. 1 Hawk: 108. 1 fl. 123. Alſo for- 
merly it was adjudged not to be a Rape to force a Wo- 
man, who conceived at the Time; becauſe if ſhe had | 
| not conſented; ſhe could not have conceived : Though 


previous Violence is no way extenuated by ſuch a ſub- 
ſequent Conſent ; and if it were neceſſary to ſhew that 
the Woman did not conceive, to make the Crime, 
the Offender could not be tried till ſuch Time as it 
might appear whether ſhe did or not. 2 If. 190. 
| The ſooner Complaint is made of a Rape the better: 
In Scothind it ought to be complained of the fame Day 
or Night it is committed ; and our Law mentions forty 
Days: It is a ſtrong Preſumption againſt a Woman, 
that ſhe made no Complaint in a reaſonable Time after 


On a Bill of Conſpiracy, &c. where a Defendant did 
not indi the Plaintiff for a Rape, in a ſhort Time after 
the Injury ſuppoſed to be done, but concealed it for 
Half a Year, and then would have preferred an Indict- 
ment againſt him ; this was reſolved to be malicious, | 
and that there not being Recens profecutio argued a Con- 
ſent. 3 Nel. Abr. 45. A Woman raviſhed may pro- 
ſecute; and be a Witneſs in ber own Cauſe, 3 Rep. 
37. Vet a Woman's poſitive Oath of a Rape, with- 
out concurring Circumſtances, is ſeldom credited: If 
a Man can prove himſelf to be in another Place, or in 
other Company, at the Time ſhe charges bim with the 
Fact, this will overthrow her Oath ; ſo if ſhe is wrong 
in the Deſcription of the Place, or ſwears the Fact to 
be committed in a Place whereto it was impoſſible the 
Man could have Acceſs at that Time; as if the Room 
was locked up, and the Key in the Cuſtody of another | 


Rape, may be indicted as principal Felons, whether 
Men or Women; and the Lord Audley was indicted 
and executed as a Principal, for aſſiſting his Servant to 


to the King. Inter delicha numeratur, quorum | raviſh his own Wife, who was admitted a Witneſs 

J  conitio ad unicum Regem ſpear. Leg. Hen. 1. c. 10. againſt him. Dalt. 107. State Trials, Vol. 1. p. 265. 
I * J. fs 5 | By 
ON —— — — — 


— 


—}__ 


A. c. 10, c. 
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"RE 


By Hake C. do; A Party raviſhed may give » Evidence | 
upon Oath ; but the, Credibility of her: Teſtimony, and 

how far ſhe is to be believed, muſt be left to the Jury, 
being more or leſs credible according to the Circum- 

ſtances of Fact, and Signs. of the Injury, which are | 4 
many; and tho 


ſo innocent: And there are ſeveral loſtances of Rapes | 
fully proved, but have after been diſcovered to be ma» 
licious | Contrivances. 1 Hale, Hift.-P. C. 633, 635. 
Of old Time, Rape was Felony, and puniſhed with 
Death; eſpecially. if the Party raviſhed were a Virgin, 


| unleſs ſuch Virgin would accept-of the Offender for her 


Huſband, in which Caſe the might fave his Life ; by 
marrying him; for if ſhe demanded him for her Hal. 
band before Judgment paſſed, be eſcaped Puniſhment ; 
but by the Stat. Fefm. 2. her Election is taken away: 

"Afterwards it was looked upon as a great Miſdemeanor | 
only, and not Felony, but dreadfully puniſhed, ix. 


by the Loſs of Eyes and Privy Members; and by the 


Statute of Wem. 1. 3 Ed. 1. cap. 13. it was reduced 
to Treſpaſs, ſubjecting the Offender to two Years Im- 


' priſonment, and a Fine at the King's Will: But the 


Stat. Weftm. 2. c. 34. made it Felony again; and it is 
excluded from the Benefit of the Clergy, by 18 Elz. 
Rape was excepted ont of the gener Pardon. 2 . 

See Appeal of ES, | 


An Indifiment for a Re 
Wiles. fl. * Furors, ge. that A. R. M. 
in the County of W. aforeſaid, Labour- 
er, not having the Fear of God before his Eyes, but be- 
ing moved and ſeduced by the Inf uk of the Devil, on 
the Day of, &c. in the Year of t we Reign, &c. at M. 
aforeſaid in the ſaid County, with = and Arms did 
feloniouſly make an Aſſault in and upon E. D. of the Age 
of tighteen Years, then and there being in the Peace of | 
God * Four ſaid Lord the King, and then and there 
forcibly. and feloniouſly did raviſ and carnally know the 
ſaid E. D. againſt the Will, and without the Conſent of 
her the ſaid E. D. againſt the Peace of our ſaid Sovereign 


Lord the noa King, his Crown and Dignity, and con- 


trary to the Form of the Statute in * Caſe made * 


| provided. 


Rapine, ( Rapina 0 To take a Thing i in private a- 
gainſt the Owaer's will. is properly Theft ; but to take 
tt by Violence, is Ragive. Stat. 14 Car. 2. c. 22. Vide 
Ran. 

Raptu heredis, Is an ancient Writ ing for the 
Taking away an Heir, holding in Socage ; of which 
there are two Sorts, one when the Heir is marricd, the 
other when not. Reg. Orig. 163. 

Baſe, (Raſarium Seb to have been a Meaſure of 


Corn now diſuſed: Toll ſhall be taken by the Rafe, | 


and not by the Heap or Cantel. Ordin. for Bakers, 


Sc. cap. 4. Pat. 12 Ed. 3. 
Bate, A Valuation of every Man's Eſtate; or the 


| appointing and ſetting down how much every one ſhall 
pay, or be charged with to any Tax. Stat. 43 Ed. 2. 


18 


Batc-Tithe, Is where any Sheep or other Cattle are 
kept in a Pariſh for leſs Time than a Year, the Owner 


| muſt pay Tithe for them pre Rats, according to the 


Cuſtom of the Place. F. N. B. 51. 

"Batian, A Foreign Meaſure, containing about 
FS. Buſhels ; but more commonly a Day's' Allowance 
of Forage, for Man and Horſe m an Army. Lex 


| Mercat. 5 
Ratification, ( Ratificatio) A Ratifying or Confirm- | 


It is particularly uſed for the Confirmation of a 


ing : 
| Clerk in a Prebend, Ce- formerly conferred upon him 


by the Biſhop, where the Right of Patronage is doubt- 
ed or. ſuppoſed to be i in the King. Reg, Orig. 304. 


» 4 4 
Mare e e DN 


Rope is a molt deteſtable Crime, it is | 
an Accuſation eaſily. made, and, hard to be proved, but | & 
harder to be defended by the Man accuſed, altho' ever | 


* A. pig or Judgment given. therein 3 and 


. ponere by” 7 is. to cite to. Pear in. 
men. Wali 0 $0010. ap Jag, 
e } n, Was Alimony heretofore 
o called. Bos * 


Mationabilt“ * A Writ, of Right. for. Lands, 
c. See Redo de Rationabili parte. 

Kationabili parte Bonozum, Is a Writ that lies 
for the Wife, after the Death of her Huſband, againſt 
the Executors of the Huſband denying her the third 
Part of his Goods afier Debts and Funeral Charges 
paid, F. NV. B. 222. And it appears by G/anwile, 

that by the Common Law of England, the Goods of 
the Deceaſed, his Debts firſt paid, ſhall be divided in- 

to three Parts ; one Part for the Wife, another Part 
for his Children, and the Third to the Executors : And 
this Writ may be brought by the Children, as well as 
| the Wife. Reg. Orig. 142. But it ſeems. to be uſed 
only where the Cuſtom of the Country ſerves for it; 
and. the Writs in the Regiſter rehearſe the Cuſtoms of 
the Counties, e. New Nat, Br. 270, 271. 
to Children bringing this Writ, their Marriage is no 
Adyancement, if the Father's Goods be not given. in 
his Life-time ; but where a Child is Steel by the 
F ather, this Writ will not lie. jd. 

Batſonabilibus diviſis, A Writ lying 9 7 * 
Lords, in divers Towns, have Seigniories or Lordſhi 
joining together, for him that Bs by his Waſte by little 
and little to have been incroached upon, againſt the 
other that had made the Incroachment, to rectify the 
Bounds and Diviſions ; in which Keiped Fitzbgre 


bert fays it is in its Nature a Writ of Right : And che 
Old Nat. Br. calls ita Kind of ufticies, chat may be 
removed by a'Pone out of the County- Court into the 


Common Plas. F. N. B. 128. Reg. Orig. 157. New 
Book Entries. + 

Nationale, A Prieft's Garment, worn by the Pope 
and Biſhops, as a Token of the higheſt Virtue, 2. 
gratia & Ratione per fcitur. See Peforale. 4 

Ravage, (From the Fr. Ravager] Is Spoil or De- 
ſtruction by Enemies. Law Fr. Bis. 

Baviſhment, (Fr. Ravi MNment, i. e. Direptio, raptio) 
Signifies an unlawful Taking away either of a NN 
or an Heir in Ward; and ſometimes it is uſed in the 
ſame Senſe with Rape. 

Baviſhment de gard, - Was a Writ that lay for the 
Guardian by Kaights-Service, or in Socage, againſt 
a Perſon who took from him the Body of his Ward. 
F. N. B. 140. By the Stat. 12 Car. 2. c. 24. this 
Writ is taken away, as to Lande, held by Knig ts: Ser. 
vice, Ic. but not where there is Guardian in Socage, 
or appointed by Will; And the Mayor and Aldermen 
and Chamberlain of London, who have the Cuſtody 
of Orphans, if they commit any Orphan to another, 
he ſhall have a Writ of Ravjiſbnent of Ward again 


Bazure, Of a Deed, ſo as to alter it in a material 
Part, without the Privity of the Party bound by it, 
Se. will make the ſame void; And if it be razed in 


the Whole, 5 Rep. 23, 119. Raxure, &c. is moſt 
ſuſpicious, when it. is in a Deed-poll, that there is but 
one Part of the Deed, and it makes to the Advantage 
of him to whom made. And where a Deed by Ra- 
zure, Addition or Alteration becomes no Deed, the 
Defendant may plead Non eft /aftum to it. id. 

Reaffozeſted, Is where a Foreſt. which had been 
difafſorefled is again made Foreſt ; as the, Foreſt of 
Dean is by Stat. 20 Car. 2. c. 3. 

Realty, Is an Abſtract of ** as * 
from Tagen. | 


1 


the Date, aſter the Delivery, it is ſaid it goes through. 


— OE Ono Io oe io A a | 


| 


As 


him who taketh the Ward out of his Poſſeſſion. Na 
Nat. Br. 317. 

Bay, Is a Word appropriated to Cloth, never _co- 
1 or dyed. 11 H. 4. c. 6. 
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Veaplilver, Was Money 


emption from che Duty 


, 
: — 
2 

n 


pald by Tenants for Ex- 


1 Ripper 
Beafon, It has been | 

the Law; and that what is contrary to it, is unlawfal : 

When the Reaſon of the Law once ceaſes, the Law it- 

ſelf generally ceaſes 3 becauſe Reaſon is the Foundation 


of all our Laws, Co. Litt. 97, 183. 

which oy 3 them the more perſect and excellent 
l 0 f * 6 1 ; * ; 

Beaſonavie Ad, Was a Duty claimed by the Lord 


of the Fee cf his Tenants holding by Knights Service 


to marry his Daughter, tc. Stat. Wiftm. 2. cap. 24. 
See the Stat. 12 Car. 2. cap. 24. | 
© Reatrachment, (Rea!tachiamenium) Is a ſecond 


| Arrachment of him who was formerly attached and diſ- 


miſſed the Court without Day, by the not coming of 
the Juſtices, or ſome ſuch Caſualty. Broke Reg. Orig. 


| 


, 


; 


1 N agai 
| Fitte, Ii. 1. cap. 16. 
1 2 ves to ſuppreſs Rebell, Enemies, Ic. 1 Hawk. 

P. , | | 


| Ground, or Banks of 
| to the Intent the ſame 


1 
| 


| 


| 


12 


| 74 to, in Conſideration of promp/ Payment. Merch. 
WT. 5 Ba NS! TI 1 1 FOE 
a 'Rebellfon, C Rebell! Among the Romans, was 


| of twelye Perſons, or more, intending or 


Butter is 


ee 
— 


35. A Caufe diſcontinded, or * without Day, dan- 
not be revived without Reattachment or Reſummons ; 
which if they are ſpecial, may revive the whole Pro- 


| of 18 ſor the Lord. 
Cartalar. S. Edmund! 2 316. See Rippers, 
1 * obſerved, is the very Life of 


| ö If Maxims of 
| Law admit of any Difference, thoſe are to be preferred 


ceedings ; but if general, the original Record only. 


2 Hawh. 300. And on a Reattachment, the Defendant 
plead de none, fc. See Day, 
ebate, [5 an abating what the Intereſt of Money 


where thole who had been formerly overcome in Battle, 
and yielded to their Subjection, made a ſecond Refiſt- 
op of Arms traiterouſly againſt the King, 
natural Subjects, or others when once ſub 
the Word Kell is ſometimes applied to bim that wil- 
his Lord. Stat. 25 Ed. z. cab. 6. 1 K. 2. c. 6. 
There is 4 Difference in our Law between Enemies and 


whether by 


| Rebels; for Enemies are thoſe that are out of the 
| King's Allegiance; and therefore Subjects of the 
| King, either in open War, or Rebellion, are not the 


King's Enemies, but Traitors. And David Prince 
ales, who levied War againſt K. Ed. 1. becauſe 
was within the Allegiance of the King, had Sen- 
ainſt him as a Traitor and Rebel. 
Private Perſons may arm 


16. 


„ ee 1 
Utous Iſſembly, Is a Gathering together 
ore, ir going about 
to Praktice or put in Uſe unlawfully, of their own 


Py * 


— 


| Authoriey, any Thing to change che Laws or Staate 


of the Realm; or to deſtroy the Encloſures of any 
ay Pond, Pool or Conduit, 
Il lie waſte and void; or to 
deſtroy the Deer in any Park, or any Warren of Co- 
nies, Dove houſes, or Fiſh in Ponds ; or any Houſe, 
Barns, Mills, or Bays ; or to burn Stacks of Corn ; or 
abate Rents, or Prices of Victuals, Wc. Stat. 1 Mar. 
cap. 12. 1 Ed. 6. See Aſſembly unlawful. 
Webinare, Was to give a ſecond Stirring or Ploogh- 
ing to Arable Land that lay fallow, to prepare it for 
ſowing Wheat, c. or to ploygh the Ground a third 
Time for that Purpoſe. en Rebinandi erit pof 
Fun Nativitatis Landi Johannis Bapiiſiæ cum terra 
pallulaverit pf carucam. Fleta, lib. 3. c. 73. 
"Rebutter, (From the Fr. Beouter, i. e. Repellere, 
to put back or bar) Is the Anſwer of the Defendant in 
a Cauſe to the Plaintiff's Surrejoi naer: And the Plain- 
tiff's Anſwer to the Defendant's Rebatrer is called a Sur- 
rebutter ; but tis very rarely that the Parties go fo far 
in Fhadiog: Prad. Attorn. Edit. 1. 
where a Man by Deed or Fine grants to 
Warranty any Land or Hereditament 'to4notber ; and 
the Perſon making the Warranty or kis Heir, ſues 
him to whom the Warranty is made, or his Heir or 


9 8 


a Law; likewiſe to a. Villein diſobey ing 


anice : Bur with us it is generally aſed for the Taking 


| 


. 86. Re. 


. 
, 
4 
| 
| 


5 


| 


bdoed ; and | no 


| 


' Affignee, for the ſame Thing! if he who 


«Kd 
- 


neither the Stran 
ſhall have the 


as often as they ſhall 


| is fo fue 

plead the Deed er Fine with Warranty, and 725 
Judgment if the Plaintiff ſhall be Maia | to demand 
the Thing which he ovght to warzant to the Party 
againſt the Warranty in the Deed, Je. this is called 
a Rebutter. Terms de Ley 5 1. And if I grant to à 
Tenant to hold without Impeachment of Waſte, and 
afterwards implead him for Waſte done, he may debar 
me of this Action by ſhewin | 
Rebutter. Co. Entr. 284. 


1 55 365. | 
'Becaption, ( Recapho) Sigdifer the Taking « firms | 


Diftre/a of one formerly diftrained, during the Plex 
grounded on the former Diſtreſs ; and it is a Writ to 
recover Damages for him whole Goods being diſtrained 


| for Rent, or Service, &e. are diſtrained again for the 
| fame Cuuſe, 


AQ ging the Plea in the County. Court, or 
before the Juſtices, F. V. B. 71, 72. Stat. 47 Ed. 
. . 7. And 2 Recaption lies where the Lord 

rains other Cattle of the Tenant than he firſt dic. 


trained, as well as if he had diſtrained the ſame Cat- 


tle again, if it be for one and the ſame Cauſe; but 
19 Za. 3. Iſſue was taken whether the Cattle were 


other Cattle of the Plaintiff, &. New Nat. Br. 161. 


If the Lord diftrain the Cattle of a Stranger for the 
fame Rent, and not his Cattle who was firſt diſtrained ; 

„ nor the Party firſt diſtrained, 
rit of Recaption; And if the Lord 
diſtrain for Rent or Service, and afterwards the Lord's 
Bailiff takes a Diſtreſs on the ſame Tenant for the ſame 
Rent or Service, pending the Plea; rhe 'Tenant ſhall 
not have « Retaption againſt the Lord, or againſt the 
iff, 3 
git of the Lord, &c. for it may be the Lord had 


rice of the Diftreſs took by the Lord; though in ſuch 
Caſe, Action of Treſpaſs lies; and if the Lord agree 
to the Diftreſs taken by his Servant or Bailiff, the Te- 


nant may have this Writ againſt the Lord, 1514. 159. 
a Replevin | 


A Man is diſtrained within a Liberty, and ſue 
there by Plaint or Writ, and pendant that Plaint in the 
Liberty he is diſtrained again for the ſame Cauſe, by 
the Perſon who diftrained before; he ſhall not upon 
that Diftreſs oy Writ of Recaption, becauſe the 
Plaint is not pendant in the County- Court before the 
Sheriff, nor in C. B. before the Juſtices : But if the 
Plaint be removed by Pon or Recordare out of the 


Liberty before the Juſtices, then the Party diſtrained 


may have a Recaption, &c. And if a Perſon be con- 


vieted before the Sheriff in a Writ of Recaption, he | 
ſhall not only render Damages to the Party, but be 


amerced for the Contempt ; and by the Juſtices be fined. 
39 Ed. 3. For D Rates Beaſts may be diſtrained 

found upon the Land; becauſe 
every Time is for a new Treſpaſs and a new Wrong, 
and no Recaption lies. #4: 


| Receiver, ( Receptor ) Is by us, as with the Civil 


ans, commonly uſed in the evil Part, for ſuch as e- 
ceiue ſtolen Goods, tc. And the Receiving a Felon, 
and Concealing him and his Offence, makes a Perſon 
acceſſary to the Felony. 2 I». 183. But a Receiver 
of a Felon, e. muſt have Notice of the Felony either 
expreſs or implied, which is to be expreſly charged in 


the Indictment; and the Felony muſt be compleat at 
the Time of the Receipt, and not become ſo afterwards | 


by Matter ſubſequent: If a Perſon knowing of one to 
have been guilty of Felony, barely receive him and 
permit him to ray without giving him any Ad- 
vice, Aſſiſtance or Encouragement, it is a high Mifde- 
meanor, but no capital Offence ; and a Wife, in, Re- 
gard to the Duty and Love which ſhe owes her Huſband, 
may receive him when he hath committed Felony ; but 
no other Relation will exempt the Receiver of a Felon 
from Puniſhment. F. P. C. 41. H. P. C. 218, 219. 
2 Hawk. P. C. 122, 319, 320. By Statute, if any 


— 


Perſon ſhall receive or buy knowingly any ſtolen Goods, 


or conceal Felons knowing of the Felony, he r 
| acceſ. 
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N 


bh the Bailiff maketh Cogniſance in 
otice of that Diſtreſs, or the Bailiff had not No- 


my Grant; which i 
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acceſſary to the F elony, and ſuffer Death as a Felon. 
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| True, the Leaſe would not bind. 
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Stat. 
orted, by 4 Geo. 1. e. 11. 

Receiver, Annexed to other Words, as Receiver 
of Rents, ſignifies an Officer belongitty to the King, 
or other great Perſonage. Comp. Farid. 18. See 


Accompt. 


Arn, e. 31. Such Receivers, &c. may be tranſ- 


Receiver of the Fines, Is an Officer who receives 


the Money of all ſuch as compound with the King upon 
Original Writs ſued out of the Chancery. Weſt. Hub. 
par. z. feft, 106, Stat. 1 Ed. 4. c. 1. 

Receiver General of the Dutchy of Lancaſter, 


An Officer of the Datchy Court, that gathers in and 


colleAs all the Revenues, Fines, Forſeitures and Aſ- 


ſeſſments, within the ſaid Dutchy, or what elſe is there 


to be received ariſing from the Profits of the Dutchy 
39 Elix. cap. | | 
Receiver 


tioned in the Stat. 35 Elix. e. 4. 


Receivers General of the Reventie. The Re- 


ceivers of the Revenues, are within-three Monchs to 


| pay in their Receipts, on pain of Forfeiture of Place, 


c. 34 & 35 Hen. 8. cap. 2. Alſo Receivers are to 
be bound with Sureties for true accounting, and to 


render Accounts yearly, Cc. under Penalties. 7 Ed. 
6.c. 1. Rectivers of the Revenue Actions may be 
| brought againſt, and not to be ſtaid by Privilege of 
Parliament. 2 Ann. cap. 18. And Proceſs ſhall iſſue 
out of the Exchequer againſt Receivers General of 


Taxes in Arrear, to finiſh their Accounts; and they 
are charged with an Intereſt, as Damages at the Rate 
of 10 J. per Cent. till the Ballance is paid, by Stat. 
1 Geo. 1. c. 36. If a Receiver General be 10bbed, 
Oath is to be made by three in Company, to recover 
the Money, Ye. 6 Geo. 1. 85 | 
Receiver General of the Court of Mards and 
Liveries, Was an Officer belonging to that Court ; 
but that Court being taken away by the Stat. 12 Car. 
2. cap. 24. this Officer is of Courſe out of Doors. 
Recital, ( Reci/atio) Is the Rehearſal or making 


Mention in a Deed or Writing of ſomething which 


has been done before. 2 Lill. Abr. 416. A Recital is 


not concluſive, becauſe it is no direct Affi mation; and 


by ſeigned Recital in a true Deed, Men might make 
what Titles they pleaſed, fince falſe Recitals are not 
puniſhable. 1 aft. 352. 2 Lev. 108. Wood's Inft. 
225. If a Perſon by Deed of Aſſignment recite that 
he is poſſeſſed of an Intereſt in certain Lands, and 
aſſign it over by the Deed, and become bound by Bond 
co perform all the Agreements in the Deed ; if he is 
not poſſeſſed of fuch Intereſt, the Condition is broken; 
and though a Recital of itſelf is nothing, yet being 
joined and conſidered with the reſt of the Deed, it is 
material. 1 Leon. 412. And where it is but a Recital, 


that before the Indenture the Parties were agreed to do 
ſuch a Thing, tis a Covenant; and the Deed itlelf . 
confirms it. 3 Keb. 466. The Recital of one Leaſe 


in another, is not a ſufficient Proof that there was ſuch 
a Leaſe as is recited. Vangb. 74. But the Recital of 
a Leaſe in a Deed of Releaſe, is good Evidence of a 
Leaſe againſt the Releſſor and thoſe that claim under 
him, Med. Ca. 44. A new reverſionary Leaſe ſhall 
commence from the Delivery, where an old Leaſe is 
recited, and there is none, &c. Dyer 93. 6 Rep. 36. 


A. recites that he bath nothing in ſuch Lands, and in 
| Truth he hath an Eſtate there, and makes a Leaſe to B. 
{ for Years: The Recital is void, and the Leaſe good. 


In this Caſe if the Recital were 
Recluſe, ( Reclu/es) Is he who being entered in · o 
a religious Order, is ſhut up, and ſtirs not out of the 
Houſe of Cloyſter. Lite. 92. Fe. | 
Recognition, (Recognizio) Signiſies an Acknow- 
ledgment; and it is the Title of the firſt Chapter of 
the Stat. 1. Tac. . whereby the Parliament acknow- 
ladged the Crown of England, on the Death of Queen 


3 


Fenk. Cent. 255. 


| a Diileifin by their Verdi. Brad. Ib. 5. 


cap. 7. to be of Good Behaviour, e. 
neral of the Muſter⸗Rolis, Is men- 


| 


cognizor, ſuggeſts was acknowledged by Force and Du- 


| 
or Seſſions, they may be taken by Faftices of Peate ; 


ment, and the Juſtice is to ſubſcribe it. Dall. 479; 


ber of Sureties are Two, and the uſual Penalty 40 / 


| two or more join in the Recagniſance, Y. 


Famer, | . ä { 

'Becognſtſone adnullenda per Uim à Duritiem 
faita, Is a Writ to the Juſtices of C. B. for the Send- 
ing a Record touching a Recognizance, which the Re- 


— 


re/s ; that if it ſo appear, the Recognizance may be dil. 

annulled. Rep. Orig. 183. 4 ; 22 
Becognſtozs, (Recognitore:) Are the Jury impanel- 

led upon an {/ife, fo called, becauſe they acknowledge 


Becognizance, (Fr. Recognoi/ance,' i. E. Rerognitio, 
Obligatio) Is a Bond or Obligation of Record, ac- 
knowledged to the King, &c. And of Recognizances 
ſome are for Debt, ſome for Bail; and others to ap- 
pear at the Seſſions or Aſſiſes to proſecute Felons, and 
For Debt, or Bail, 
they are taken or acknowledged before the Judges, a 
Maſter in Chancery, &c. And to appear at the Aſſiſes, 


K 


which Recognizances are to be returned by the Juſtices 
to the Seſſions, or an Information lies againſt them. 
2 Lill. Abr. 419. When a Retegnizance of the Peace 
is made, the Condition is to be lead to the Parties 
bound, calling them by their Names thus: You A. B. 
do acknowledge to owe unto our Some, eign Lord King 
George, &c. And then it is to be ingrotſed on Parch- 


80. In thefe Recognizances, the Principal is bound in 


—<—— 


| Elizabeth, rightfully to have” deſcended io King 


ouble the Sum of the Sureties ; and the uſual Num- 


at leaſt ; though if the Party be a very dangerous Per- 
ſon, a Juſtice may inſiſt upon a Recognizance of 1000 J. 
Penalty. Style 322. Recognizancet in general are of 
ſeveral Sorts ; one is founded on the Stat. 23 H. 8. 
c. 6. By which Statute, the Chief Fuftice: of the 

King's Bench, and Common Plas in Term-Time, or 
in their Abſence out of the Term, the Mayor of the 

Staple at Wefminfler, and the Recorder of London joint- 

ly, have Power to take Recognizances for the Payment 

of Debts in this Form, Nowerint Univerſi per preſenters | 
ns A,B & C. D. reneri & firmiter obligari E. F. in 
centum libris, c. They are to be ſealed with the 
Seal of the Cognizor, and of the King, appointed for 
that Purpoſe, and the Seal of one of the Chief Juſtices, 
&c. And the Recognizecs, their Executors and Ad- 
miniſtrators ſhall have the like Proceſs and Execution 
againſt the Recognizors, as upon Obligations of Statute- | 
ſtaple. 2 If. 678. The Execution upon à Recogni- 
Zance or Statute, purſuant to the Stat. 23 Hen. 8. is 
called an Extent and the Body of the Cogniſor, (if 
he be a Layman) and all his Lands, Tenements and 
Hereditaments, into whoſe Hands ſoever they come, 
are liable to the Extent: Goods (not of other Perſons 


in his Poſſeſſion) and Chattels, as Leaſes for Years, | 


Cattle, Sc. that are in his own Hands, and not ſold 


bona fide and for valuable Conſideration, are alſo ſub- 


But the Land is not 


jeQ to the Extent, 3 Rep. 13. 


the Debtor, but the Body; and Land is liable only in 
Reſpect that it was in the Hands of the Cogniſor at 
the Time of the Acknowledgment of the Recogniſance, | 
or after; and the Perſon is charged, but the Lands 


chargeable only. Plowd. 72. Lands heid in Tail 


ſhall be chargeable only during Life, and not affect 


the Iſſue in Tail; unleſs a Recovery be paſſed, when | 
it is as Fee-ſimple Land: Copy hold Lands ate ſubject 


to the Extent, only during the Life of the Cogniſor : |. 
The Lands a Man hath in Right of his Wife, ſhall 
be chargeable but during the Lives of the Huſband - 


and Wife together; and Lands which the Cogniſor 


hath in ſointenancy with another, are liable to Exe- 


cytion during the Life of the Cogniſor, and no longer; 


for after his Death, if no Execution was ſued in his 


Life, the ſurviving Jointenant ſhall have all; but if 
the Cogniſor ſurvive, all is liable. 2 Iz. 673. If 
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the Lands 


i. 


"3h tionally extended. 3 Rep. 14. Plowd. 72. B 
| Cogniſor, or his Heirs, when he fells Part of his. 
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of all ought equally to be charged: And where a 


-|- C:gniſor, after he hath entered into a 8 or 
ers Fer- 


I Statute, doth convey away his Lands to 
| ſons, and the Cogniſee ſues Execution upon the Lands 
of ſome of them, and not all: In this Caſe he or 
they whoſe Lands are taken in Execution, may by 
Audita Querela or Scire facias have Contribution from 
the reſt, and have all the Lands equally and 4 

ut the 


* 


Lands, and keeps the Remainder, ſhall not have 


is put in Execution. Bid. If there be a Recognizance, 
and. after - a Statute entered into by one Man to two 


1 DS 44 


taken in Execution. T7. 12. 
; _ nizance may be uſed for Payment of Debts ; or to 
f Rrengthen other Aſſurance. Mod 288. If a Recogni- 
Zance is to pay 100 J. at five ſeveral Days, wiz. 20 l. 
on each Day, immediately after the firſt Failure of 
Payment, the Cogniſee may have Execution by Elegit 
f the Recognizance for the 20 J. and ſhall not 


* 
— 


— 


1 the Nature of ſeveral Judgments. 1 f. 292. 2 1ft. 
- 395, 471. When no Time is limited in a Statute or 


preſently ; as in Caſe of a Bond. Law Secur. 61. 
A Recopnizance for Money lent, though it is not a 


entered, it is a Recognizance from the firſt Acknow- 


Time. Hob. 196. But by Stat. 29 Car. 2. cap. 3. 
no Recognizance ſhall_bind Lands in the Hands of Pur- 
chaſers for valuable Conſideration, but from the Time 


of the Roll: And Recognizances, &c. in the Connties 
of York and Middle/ex, ſhall not bind Lands unleſs 
regiſtered, 2, 5, 6 & 7 Ann. Allo the Clerk of the 
Recognizances is to keep three ſeveral Rolls for the en- 
tering of Recognizances taken by the Chief Juſtices, 
Ec. and the Perſons before whom the Recognizances 
are taken, and the Parties acknowledging are to ſign 
zance. 8 Geo. 1. cap. 25. To make a good Recogni- 
{ zance or Obligation of Record, the Form preſcribed 
muſt be purſued ; and therefore they. may not be ac- 


the Statute are to be obſerved herein. But a Recog- 
nizance may be taken by the Judges in any Part of Eg 
land. Dyer 221. Hob. 195. Recognizances and Statutes, 
are like to judgments ; and the Cogniſee ſhall have 
the ſame Things in Execution, as after Judgment in 
B. R. or C. B. The Body of the Cognifor himſelf, but 
not of his Heir, or Executor, &c. may be taken, 
though there be Lands, Goods and Chattels to fatisfy 
the Debt: And if a Cogniſor is taken by the She- 
riff, and he let him go; yet his Lands and Gocds 
ſhall be liable. 12 Rep. 1, 2. Pha. 62. 


ard Lands are bound ; though ſome Opinions are, that 
the Lands of Bail are bound from the Time of the 
Recognizance entered into; and ſome, that they are 
not bound but ſrom the Recovery of the Judgment 
againſt the Principal. 2 Leon. 34. Cro. Zac. 272, 449. 
Ia the Court of H. R. all Recmxances ate entered as 
taken in Court ; but in C. B. they enter them ſpeci- 
ally where taken, and their Recognizances bind from 
j the Caption, but thoſe in B. X. from the Time of 
their Entry: In C. B. a Scire facias may be brought 
on their Recognizances either in Landon or Middleſex ; 
on thoſe in B. R. in the County of Middl:/ex only. 
1 2 Salk. 659. 3 Nel, Ar. 46. A Recognizance of 

Bail in C. B. is entered ſpecially ; the Bail are bound 
to pay a certain Sum of Money, if the Party con- 


any Contribution from a Purchaſer, if his Land only 


others 3 his Lands may be extended pro rata, and ſo 
This Kind of Recog- 


Recopnizance for the Payment of the Money, it is due 


perfect Record until entered upon the Roll; yet when 
ledgment, and binds Perſons and Lands from that 


of Inrollment, which is to be ſer down in the Margin 


; 1 And. 
273. By Recognizances of Debt, and Bail, the Body, | 


demned doth not pay the Condemnation, or render his 


2 . - o o 
ſlay till the laſt Day of Payment is paſt ; for this is in 


their Names to the Roll, as well as to the Recogn- | 
| a Recognizance of another Man, and to return the 


| fame into Chancety; and on ſuch a Recopnizance, if 


* 


| Court; if the Condition be not performed, an Extent 


| thereupon, the proper Execution is an Elegit, &c. 


| go againſt the Heir of the Recogniſor, and thoſe who 


knowledged before any others, beſides the Perſons ap- | the Recogniſee ſhall have an Z/zgir on the Conu- 


pointed by the Statutes : And the ſubſtantial Forms of 
| arc mortgaged, without giving Notice of a Recopnizance 


| Body to Priſon: And in B. R. Recognizances are en- 
tered generally; that if the Party be condemned in 
the Suit or Action he ſhall render his Body to Priſon, 
or pay the Condemnation- Money, or the Bail ſhall do 
it for him. Pa, 23 Car. B. R. 2 Lill. Abr. 417, It was | 
formerly a Queſtion whether a Capias ad Satirfaciend. 
would lie s $61 a Recognizance taken in Chancery ; but 
adjudged, that immediately after the Recognizance is 
ackedwhdged, it is a Judgment on Record ; and then 
by the Stat. 25 Ed 3. cap. 17. a Capias ad ſathfaciend. 
will lie, it being a Debt on Record. 2 Ba,. 62, If 
a Recognizance be made before a Maſter in Chancery 
for a z or to pet form an Order or Decree of the 


ſhall iflue ; ot a Scire facias is the proper Proceſs, for 
the Recogniſor to ſhew what he can ſay why Execu- 
tion ſhould not be had againſt him ; upon which and 
a Scire fac. or two Nibils returned, and a Judgment 


Cro. Fac. 3. Where a Man is bound by Recopn;. 
zance in the Chancery, and the Cognifor hath certain 
Indentures of Defeaſance ; if the Recogniſee will ſue 
Execution on the Recognizance, the Recogniſor may 
come into the Chancery, and ſhew the Indentures of | 
Defeaſance, and that he is ready to perform them, 
and thereon he ſhall have a Scire facias againſt the 
Recogniſee, returnable at a certain Day; and in the 
ſame Writ, he ſhall have a Snperſedeas to the Sheriff 
not to make Execution in the mean Time. Nez 
Nat. Br. 589. If a Perſon is bound in a Recogzizance 
in Chancery, or other Court of Record, and after- 
wards the Recognitee dieth ; his Executors may ſue 
forth an Elegit, to have Execution of the Lands of 
the Recogniſor : And if the Sheriff return that the 
Recogniſor is dead, then a ſpecial Scire faciar ſhall 


are "Tenants of the Lands which he had at the 
Day of the Recognizance entered into. L{bid. 590. 
One of the beſt Securities we have for a Debt is the | - 
| Recagnizance in Chancery, acknowledged before a 
Maſter of that Court; which is to be ſigned by ſuch 
Maſter, and afterwards inrolled: And the King may 
by his Commiſſion give Authority to one to receive 


EA 
* 


the Recogniſor do not pay the Debt at the Day, 


ſance ſo taken, as if it were taken in the Chancery. 
Pract. Solic. 131. New Nat. Br. 589. In Caſe Lands 


formerly had, if the Recognizance be not paid off and 
| vacated in Six Months, the Mortgagor ſhall forfeit 
his Equity of Redemption, Fc. 4 5 V. & M. 
c. 16. Recopnizances may be diſcharged by Defea- | 
zance on Condition, upon Performance of ſuch Con- 
dition; by Releaſe ; Payment of the Money; Deli- 
very up of the Recogzizance, &c. 


Form of a Recognizance in Chancery for Debt. 


A B. of, &c. in the County, &c. before the Lord 
o the King in his Chancery, perſonally appointed 10 
be, hath acknowledged himſelf to owve (or that be is in- 
debted to C. D. of, &e. One Hundred Pounds of good 
and lawful Money of Great Britain, to be paid to the 
| ſaid. C. D. or to his certain Attorney, his Executor, Ad. 
miniſirators or Aſſigns, at the Feaſt of St. John the 
Baptiſt, Ec. after the Date of this Recognizance ; an 
if it be not fo done, he wills and grants for himſelf, his 
Heirs, Executors and Adminifirators, that the ſaid Sum 
of One Hundred Pounds Gall be levied and recovered out 
of the Manors, Maſuages, Lands, Tenements, Goods, 
Chatteli, and Hereditaments, of bim the ſaid A. B. hi: 
Heirs, Executors or Adminiflrators, wwhereſotver they mu | 
3 * 
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ze found, by theſe Preſents, To the only Uſe of the ſaid 
C. D. his Executors or Adminiſtrators, &c. Witneſs 
3 122 13 LEON AS : 


A Recognizance according to the Statute 23 H. 8. 
17 oO 1 all Men 65 theſe Preſents, that cee A. B. 
and C. D. are held and firmly bound to E. F. 


in 100 J. to be paid to the ſaid E. F. or to his certain 


Attorney, on ſhewing- this Writing, his Heirs, Executors 
or Adminiftrators, at the Feaſt of, &c. next coming after 
the Date of theſe Preſents ; and if «ve ſhall fail in Pay- 
ment of the Debt aforeſaid, ⁊be Will and Grant that then 
the Penalty of the Statute Staple ſhall run upon us, and 
every 'of ut, our Heirs, Executors and Adminiſtrators, to 
be recovered as a Debt for Merchandizes bought, as in the 
ſame Statute it is ordained and 3 : Dated the Day, 
&c." in the Year ibe Reign, &c. : | 


9 orm of a Recognizance for Breach of the Peace. 


E it remembered, That on the Day of, 
'&C. in the tenth Year of the Reign of 
wdr Sovereign Lord George the Second, &c. 
A. B. % &c. in the County aforeſaid, Yeo- 
man, and C. D. and E. F. of, &c. came 

| before me |. S. Eſquire, one of the Juſtices 

of our ſaid Lord the King, aſſigned to keep 

the Peace in the ſaid County, and acknow- 

ledged themſelves to be indebted to our ſaid. 


South'ton, fl. 1 


an Attainder, c. a Record ws ab upon Oath, be- 
ing an Office or Inquiſition found ; and a Record made 
by Conveyance and Conſent, as a Fine, or a Deed in- 
rolled. 4 Rep. 54. But it has been held, that a 
Deed inrolled, or a Decree in Chancery inrolled, are 
not Records, but a Deed and a Decree recorded; and 


| there is a Difference between a Record and a Thing re- 


corded. 2 Lill. 421. Record; being the Rolls or Me- 
morials of the Judges, import in themſelves ſuch in- 
controulable Verity, that they admit of no Proof or 
Averment to the contrary; inſomuch that they are to 
be tried only by themſelves; for otherwiſe there would 
be no End of Controverſies : But during the Term 
wherein any judicial Act is done, che Roll is altera- 
ble in that Term, as the Judges ſhall direct; when 
the Term is paſt, then the Record admitteth of no 
Alteration, or Proof that it is falſe in any Inſtance. 
1 Ia. 260. 4 Rep. 52. A Matter of Record is to 
be proved by the Record itſelf, and not by Evidence, 
becauſe no Iflue can be joined upon it to be tried by 
a Jury like to Matters of Fact; and the Credit of a 
Record is greater than the Teſtimony of Witneſſes. 
21 Car. B. R. Tho! where Matter of Record is mixed 
with Matter of Fact, it ſhall be tried by a Jury. 
Hob. 124. A Man cannot regularly aver againſt a 
Record; yet a Jury ſhall not be eſtopped by a Record 
to find the Truth of the Fact: And it was adjudged by 
the Court, that upon Evidence, 'tis at the Diſcretion 
of the Court to permit any Matter to be ſhewn to prove 
a Record. 1 Vent. 362. Allen 18. 3 Nelſ. Abr. 48, 49. 
A Record may be contradiftory in Appearance, -and 
yet be good: And tho! it hath apparent Falſhood in 
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it, 'tis not to be denied; but a Record may in ſome 
| Caſes be avoided by Matter in Fact. Style's Reg, 281. 
Co. Litt. 3 Co. 3 29. Hutt. 20, The Judges cannot 
judge of a Record given in Evidence, if the Record be 
not exemplified under Seal : But a ſury may find 
a Record although it be not fo, if they have a Copy 
proved to them, or other Matter given in Evidence 
ſufficient to induce them to believe that there was 
ſuch a Record. 2 Lill. Ar. 421. By Statute, Judges 
may reform Defects in any Record, or Proceſs, or 
' Variance between Records, Cc. And a Record ex- 
emplified or inrolled, may be amended for Variation 
from the Exempliſication. Stat. 8 H. 6. A Record of 

an 1/ue made up ready for Trial of a Cauſe, on Mo- 
tion and Leave of Court, may be amended ſo as not | 
to deface the Record; and notwithſtanding it be 
entered for Trial, on paying Coſts to the Defendant : 
But the Court will not give Leave to amend it, if it 
may not be done without defacing or much. alter- 
ing the Record. Mich. 22 Car. B. R. 2 Lill. 420. 
The Court of B. R. will amend a Record removed 
thither out of C. B. and alſo Records removed out of | 
inſerior Courts, as to Faults and Miſpriſions of 
Clerks, which are adjudged amendable by the 

Statutes of Feofails; though formerly B. R. would 
not amend Records out of inferior Courts, but the 
Law in this Caſe is now altered by the Sat. 4 & 5 
Ann. 2 Lill. abr. 421, 422. If the Tranſcript of a 
Record be falſe, the Court of B. R. will, upon Mo- j 
tion, order a Certiorari to an inferior Court, to cer- 
tify how the Record is below; and if it be upon a 
Writ of Error out of the Common Pleas, they will 
grant a Rule to bring the Record out of C. B. into' 


Sovereign Lord the King, that is to ſay, the 
aid A. B. in forty Pounds, and the ſaid 

. C. D. and E. F. ſeverally in twenty Pound. 
of good and lawful Money of Great Bri. 
tain, to be levied of their Goods and Chat 
tel, Landi and Tenements ſeverally, to the 

De of our ſaid Sovereign Lord the King, 
his Heirs and Succefſors, if the ſaid A. B. 
ſhall make Default in the Condition under. 
avritten; i * | kik 


* 


* 


| The Condition of this Recognizance is ſuch, That if 

| the above bound A. B. ſhall perſonally appear in Court, 
| ai the. next General Quarter Seſſions of the Peace to be 
held at, &c. for. the County aforeſaid, to anſwer unto all 
fuch Matters as ſhall be then and there objected againſt hint 
by G. H. of," &c. for and concerning the Breach of the 
Peace, and to do and receive what ſhall be enjoined by the 

\ Court; and if in the mean Time, the ſaid A. B. keep the 
Peace of our Sovereign Lord the King, as well toward his 


a 


| Majeſiy as bis Subjeds, and eſpecially towards the ſaid 
6 H. &c. That then, & c. Or elſe, &c. 8 

Taken and acknowledged the Day and Near aboveſaid, 
4 Before me J. S. | 


Recegnizoz, Is the Party that enters into the Re- 
copnizance ; as the Perſon to whom it is made, or one 
is bound thereby, is the Recogni/ce. 

Reconciliari. A Church is ſaid Reconciliari, when 
conſecrated again after it hath been polluted, or in the 
Poſſeſſion of Pagans or Hereticks. Matt. Weſim. Anno 
1015. | | 
3 (Recordum, from the Lat. Recordari, to re. 


, 4 


member) Signifies a Memorial or Remembrance, or an 
authentick Teſtimony in Writing, contained in Rolls 
of Parchment, and preſerved in a Court of Record. 
Britton, c. 27. It is a Writing in Parchment, where- 


in are inrolled Pleas of Land, or Common Pleas, and 


criminal Proceedings in Courts of Record; and Records 
are reſtrained to ſuch Courts only, and do not extend 
to the Rolls of inferior Courts, . the Regiſtries of Pro- 
ceedings whereof are not properly called Records. 
1 Inſt. 260. 2 Lill. Aer, 418. And there are ſaid to 


this Court, and then order the Tranſcript to be a- 
mended in Court, according to the Roll in C. B. 


And a Record cannot be amended without a Rule of 


the Court, grounded upon a Motion. Jbi4d. Where a 
Record is ſo drawn, that the Words may receive a 
double Conſtruction, one to make the Record good, 


and another to make it erroneous, the Court will in- 
terpret the Words that Way which will make the 


Record good, as being moſt for the Advancement of 
Juſtice: So if a Letter of a Word in a. Record be 


* + Hy * wh 


* 93 * 


—— — 


1 


doubtful, that it may be taken for one Letter or an- 
8 F other, 


1 


be three Kinds of Records, wiz. A Record judicial, as | 
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Lill. Abr. 420. If a ſubſequent Record hath any Re 
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1 
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ober, the Court will conſtrue; it to be that Letter 
that is for upholding che Record. Hill. 21 Car. B. R. 
See 1 Cro. 161. 2 Cro. 119, 153, 244, Cc. A Re 


o 


cord that is raſed, if legible, remains a good Record 


notwithſtanding the Razure; bat he that raſed it is 
not to go unpuniſhed for his Offence, Mich. 1649. 


And in of a Raſure in a Judgment, done. by 
Practice to hinder Execution, the Record bath been 


| ofdered to be amended, and a ſpecial Entry thereof 


to be made; but though the Record by this Means 
be made perfect, the Offender may. be indicted for 
Felony ; for not only ſuch an Alteration whereby a 
Judgment is actually reverſed, but alſo ſuch whereby 
it is reverſable, whether it be or be not afterwards 
amended by the Court, is within the Act 8 H. 6. 
c. 12. making it Felony to take away, or avoid any 
Record, Ec. 2 Roll. Rep. 81. 1 Hawk, P. C. 113. 
The Court will not ſupply a Blank left in a Record, 
to make it perſect, when before it was defective; as 
this would be to make a Record, which is not the 
Office of the Court to do, but to judge of them. 2 


lation to one that is precedent; in ſuch Cafe it muſt 


appear in Pleading, Se. to be the ſame without any 
Variation. AN. g05. Where Records are plead - 


ed, they muſt be ſhewed ; and one may not plead any 
Record, if it be not in the ſame Court where it re- 
maineth, unleſs he ſhew it under the Great Seal of 


Þ Zng/and, if denied: Acts of Record muſt be ſpecially 


pleaded. | Bro. ca. 20. 2 C. 560. 10 Rep. 92. 
5 Rep. 218. Style 22. And Records are to be plead- 


Jed intire, and not Part of them, with an inter alia 


| referring to the Record; and fo ſhould a ſpecial Ver- 
dict find a Record, unleſs a Judgment be pleaded, or 


1 you declare upon a Judgment in a ſuperior Court, when 


the Plaintif may ſay recuperavit generally; but not 


in an inferior Court, for there all the Proceedings 


| muſt. be ſet, forth; particularly. Mich. 22 Car. B. R. 


| | When a Record. is pleaded, it is to conclude prout- 


patet per Recordum, or the other Side may anſwer Nul 


iel Record; but this being only Matter of Form, may 
de ſometimes. helped 
* Writs are Matter of 


y a. general Demurrer; and 
Record, but they need not be ſo 


| pleaded. 1 Call. 1. 1 Lev. 211. 3 Nelf. Abr. 49. 
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Judgments on ſuch Records are to be entered in B. R. 


- 
* 
1 
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1 
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If a Record is to be read in Court, the Counſel at the 


Bar muſt open the Eſſect of it, after read by the Clerk. 


of the Court, by Cuſtom and Practice; though the 
Court. may ſuffer. it to be read afterwards if they 
pleaſe ; and after Reading, Cc. it is then by Rule of 
Court ordered to be ſet down for a Conſilium. Hill. 
23 Car. B. R. 2 Lill. Abr. 421. Records certified 
out of inferior Courts, on Writs of Error, and the 


for until then the Records are not perſected: And if 
a Record once comes into B. R. by Writ of Error, 
it never goes out 


there. 2 Lill. 422. Writ of Error removes the Re- 
cord; but the Original is no Part of it. Fenk. Cent. 
164. A Record cannot be removed by Writ of Er- 
ror, until the Judgment in that Record is entered: 
And when and how a. Record may be removed; and: 
where and how remanded; 2 Cro. 206. 2 Brownl. 


145. Attornies are to enter the whole Recora upon 


the Roll, after a Cauſe is tried, before the next Term 
afier the Trial, on Pain of 20s. That the Record 
may be ſpoken to the next Term, if there be Cauſe, 


and the Client not be delayed. Hill. 1649. Juſtices ' 


of Aſſiſe, Gaol-Delivery, &c. are to ſend all their 
Records and Proceſſes determined to the Exchequer at 


again; but a Tranſcript of it may 
go to the Houſe of Lords, upon a Writ of Error | 


And there is 


„ 


to the Sheriff to remove a Cauſe depending in an ir 
ferior Court, to the King's Bench or — . 
and it is called a Recordare, becauſe it commands the 
Sheriff to make a Record of the Proceedings in the 
County-Court, and then to ſend. up the Cauſe. F. V. 


B.. 71. 2 Inft. 339. This Writ is in the Nature 


of a Certiorari ; on which the Plaintiff | may remove 
the Plaint, in the County- Court, without Cauſe but 
the Defendant cannot remove it without. Cauſe ſhewn 
in the Writ, as upon a Plea of Freehold, .&c. If the 
Plaint is in another Court, neither the Plaintiff or 


Defendant can remove it without Cauſe. Wood's Toft. | 


$72 If a Plea is diſcontinued in the County, the 
aintiff or Defendant may remove the Plaint into the 
Common Pleas or King's Benth by Recordare, and it 
ſhall be good, and the Plaintiff may declare upon the 
ſame, and the Court hold Plea. thereof. New Nay. 


Br. 158. The Form of this Writ in the Regiſter is, 


* 


Et Recordum illud habeas, & c. But in a Recordare 
to remove a Record out of the Court of ancient De. 
meſne, the Writ ſhall ſay Loquelam & Proceſum, & c. 
a Writ to call a Record, Fc. to an 
higher Court at Weftminfter, called Records & Proteſſa 
miltendis. Tab. Reg. Orig. By the uſual Writ Re. 
cordare, the Sheriff is commanded in his full Court, o 


| Cauſe to be recorded the Plea which is in the ſaid Court 
between A. and B. of, &c. And bave that Record be. * 


| fore. the Tuſlices at Weſtminſter he Day, &c. under 


: 
r 
[ 


Hall be juſt, &c. 1 | 
Becozder, ( Recordator ) Is a Perſon whom the Mayor 
and other Magiſtrates of any City or Town Corpo- 


k 
4 
; 
N 
' 


g 


the Seal, &c. And to the ſaid Parties appoint the ſame 
Day, that they be then there to. proceed in that Pla, as 


1 


rate, having Juriſdiction, and a Court of Record with- 
in their Precincts by the King's Grant, do aſſociate 


unto them for their better Direction in Matters of Ju- 


ſtice, and Proceedings according to Law: And there- 


| fore he is, for the moſt part, a Counſellor or other 


Perſon well verſed and experienced in the Law. The | 


| Recorder of London, is one of the Juſtices of Oyer and 


Terminer; and a Juſtice of Peace of the Duerum, for put- 


ting the Laws in Execution for Preſervation of the Peace 
and Government of the City: And being the Mouth of 
the ſaid City, he learnedly delivers the Sentences and 


Judgments of the Courts therein; and alſo certifies and 


records the City-Cuſtoms, & c. Chart. K. Charles 2. | 
1 A. 288. He is choſen by the Lord Mayor and 


Aldermen ; and attends the Buſineſs of the City, on 


any Warning by the Lord Mayor, Ge. 


 Becoverp, (Recuperatio, from the Fr. Recouvrer, 
i. e. Recuperare) In a legal Acceptation, ſignifies an 


Obtaining any Thing by Judgment or Trial at Law : 


And there is a true Recovery, and a frigned one. A 
true Recovery is an actual or real Recovery of a Thing, 
injurioufly taken away or detained, or the Value 
thereof, by Judgment in the ordinary Courſe ; as if 
a Man ſue for Land or any other Thing moveable 


or immoveable, and have a Verdict and Judgment 


for him. Co. Litt. 154. A feigned Recovery, which 
is the Recovery intended here, is a formal Act by 


Conſent, uſed. for the better Aſſurance of Lands and 


Tenements, &c. It is a feigned Suit and Judgment 
upon a real Action brought in the Common Pleas 
Court, by one againſt another that is ſeiſed of the 


Freehold, to cut off and deſtroy Eftates- Tail, Re- 
mainders and Reverſions, and to bar the former Owners 
thereof. 1 Inf. 154. Accom. Conv. 1 Vol. 108. And 


it is called a Common Recovery, becauſe it is a common 


Path to that End for which it was ordained, viz. to 


_—— ES 


10 Becogdare facias Loquelam, Is a Writ directed ö 


: Michaelmas in every Year ; and the Treaſurer and | cut off Eſtates-Tail, Cc. Alſo it is by Cuſtom be- 
| Chamberlains, on Sight of the Commiſſions of ſuch | come a Common Conveyance of Lands; and is much | 
' Jultices, are to receive the ſame Records, c. under | favoured by the Law, many of the Inheritances of 
their Seals, and keep them in the Treaſury. Stat. | the Kingdom depending upon theſe Aſſurances. 5 

9 Ed. 3.c.5. Record of a Cauſe made up for Trial, | Rep. 40, 41. This Recovery, it is ſaid, was intro- 
ſee Tread... | f N 5 duced in the Time of Hen. 8. But ſome Authors 
1 | mention, L 
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mention it to be uſed much earlier; and was framed 
by the Wiſdom and Policy of our Law, whereby tho? 
there be a Judgment of a Court, it is not in an ad- 
verſary Manner, but by the Conſent and Permiſſion of 


| the Parties; which is the Reaſon we generally ſay, 


that a Recovery is to be ſuffered : But though this Judg- 


| ment is /f&#it:ous as to any actual Litigation upon 


which it is had; yet it is given on a real Writ 
brought, and is a Judgment according to the Rules of 
the Common Law. Fend. Cent. 250, 257. 1 Rep. 
131. Attorn. Compan. 291. And Common Retove- 
ries ſuppoſe a Recompence in Value, to all Perſons 
that Joſt the Eftate, which has been held to be the 
principal Cauſe why they bar; and being become the 
common Aſſurances of the Nation, ſhall not be taken 
ſo ſtrictly as real Recoveries are. 2 Lill. Abr. 423. 
The Force and Effect of a Recovery, is to deſtroy all 
Eſtates in Remainder, c. and Incumbrances derived 
out of them, that one may ſell, give or deviſe the 
Eſtate in Fee, or in what Manner he pleaſes; and the 
Recompence adjudged over ſhall go in Succeſſion of 
the Eſtate, as the Land loſt ſhould have done, and 
then it would not be be reaſonable for the Heir, c. to 
have the Land and Recompence in Value alſo; there. 
fore he loſeth the Land, and muſt truſt to the Recom- 
pence. 1 Rep. 62. 3 Rep. 61. 6 Rep. 42. This 
ſuppoſed Recompence is the Reaſon why a Common 
Recovery is a Bar to all that are in Remainder, or 
Reverſion, as well as the Iſſues in Tail; whereas a 


— 


Fine bars only the Heirs in Tail, and not thoſe in 


Remainder or Reverfion, unleſs upon Non-claim in 
due Time. Vood's Infl. 252. A late Author fays, 
the Recompence in Value, is the true Reaſon for 
barring the Iſſue in Tail, on arm Se common 
Recovery; but not fo of the Remainders, &c. to which 
the Recompence does not extend : And that a Reco- 


very by Tenant in Tail, bars the Eſtate-Tail, and all 
Remainders and Reverſions thereon expectant; becauſe 


at Common Law, that which is now a Tail-ERate, 
was a Conditional Fee; and no Remainder could come 
aſter it, for a Fee by the Rules of Law cannot be 
created on a Fee. Pigot's Com. Recov. 13, 21. And 
a Recovery difaffirms all Title of him againſt whom 
it is had; and this fo ſtrongly, that if there be three 
or four Deſcents after it is ſuffered, yet the Recoveror 


| | may enter, for the Recovery binds the Blood, and dif- 


approves the Title, Bid. 18. It is alſo faid by the 
ſame Author, that the Uſe of Common Recoveries, is 
to reduce Eitates to that Purity and Condition they 


were in by the Common Lazy, and avoid many Incon- 


veniencies; without which a Tenant in Tail cannot 
make a Jointure on his Wife, nor any Proviſion for 


Children, or even for paying his Debts, &c. Pigot 


20. A Common Recovery 1s the. beſt Aſſurance (ex- 


an Act of Parliament) that a Man can have; and 


- it may be had of ſuch Things, for the moſt part, as 
- paſs by a Fine: An Uſe may be raiſed upon a Re- 


covery, as well as on a Fine, &c. and the ſame Rules 


are generally to be obſerved and followed for the gui- 
ding and direQing the Uſes of a Recovery, as are ob- 
| ſerved for the Guidance and Direction of a Fine. Ve. 


Symb. fe. 2, 3. 1 Rep. 15. There muſt be three 
Perſons at leaſt to make a Common Recovery, i. e. a 


| Recoveror, a Recoveree, and a Vouchee; the Recoveror 
is the Plaintiff or Demandant, that brings the Writ 


of Entry fur Difſeifin, &c. The Recoverce is the De- 
fendant or Tenant of the Land, againſt whom Writ 


is brought, and he muſt be perfect Tenant of the 


Freehold; and the Vouchee is he to whom the De- 
fendant or Tenant voucheth or calls to. Warranty of 
the Land in Demand, either to defend the Right, or 


yield him other Lands in Value according to a ſup- 
poſed Agreement. 


1 In. 101. Now to ſuffer a Re- 
ceny, the Tenant of the Freehold agrees with the 


} Demandant (uſually ſome Friend) that he ſhall bring 
his Action 


real againſt him, as 


though he the De- 
I | 


* 


2 


— 


aw -——_ 


mandant had good Right to the Land, and the Te- 
nant no Right of Entry to the ſame, but on a DiC. 
ſeifin which a Stranger, one Hugh Hunt a fiftitious Dil. 


had Poſſeſſion thereof, nor the Stranger: The Tenant 
appearing to the Writ vouches to Warranty A. B. the 
Cher of the Court, or the Bag-btarer of Writs to the 
Cuſios Brevium, who is called the common Vouchee, 
and is ſuppoſed to warrant the Title ; this Vouchee 
appears, as though he would defend the Title, and 
the Demandant exhibits a, Declaration againſt , him, 


but on the Day given by the Court he makes Default, 
and the Plaintiff or Demandant hath Judgment to re- 
cover the Land againſt the Defendant or Tenant in 
Tail, and he to recover in Value againſt 'the common 
Vouchee ; whereupon iſſues a Writ of Seifin for the 


| Poſſeſſion of the Lands, c. Yet this Recovery in Va- 


lue is only imaginaty, becauſe the common Vouchee 


for a Bar of the Tail for ever, and is ſaid to be good 
in Conſcience as well as Law, notwithſtanding the 
Stat., Weſt. 1. cap. 2. wherein it is provided, that 
the Will of the Donor ſhall be obſerved. Dy. & 
Stud. cap. 26. 10 Rep. 37, 38. 1 Infl. 224. To 


Præcipe, or it will be void. 
the Tenant in Tail be not in Poſſeſſion, this Tenant is 
to be made by Leaſe and Releaſe, Bargain and Sale 
inrolled, Fine, &c. ſo as he may thereby become 
Tenant in Poſſeſſion of the Freehold. And if the Te- 
nant to the Præcipe gains a Freehold before judgment, 
it is ſufficient: Alſo where a Præcipe was made by a 
Fine, and a Common Recovery ſufferred, and after- 
wards in a Writ of Error that Fine was reverſed ; 
although this was : ſſigned for Error to reverſe the 
Recovery, it was adjudged that the Recovery was good, 
for there was a Tenant to the Præcipe at that Time. 
2 Salk. 568. There is no Occaſion of ſetting forth a 
Leaſe and Releaſe to make. a Tenant to the Præ- 
cipe, becauſe where a Man claims under a common 
Recovery it ſhall be intended that there was a good 
\ Tenant to the Præcipe till the contrary is ſhewn ; and 
| rather than the Recovery ſhall fail, they ſhall be in- 
| tended to be Tenants to the Præcipe by Diſſeiſin, 
| eſpecially if it is alledged in the Pleadings that they 
are Tenants /iberi Tenementi. 3 Rep. 59. 2 Mod. 
70. Adtanc tenens is a ſufficient Averment in the 
Pleading a Common Recovery; but it is not ſo when 
in the ſame Sentence a Matter is ſet forth which is 
contradictory and inconſiſtent with it. 1 Mod. 418. 
A Defendant pleaded a Title under a Common Reco- 


make the Tenant to the Præcipe, the Writ of Entry, 
and the particular Proceedings upon it, the Judgment, 
Writ of Seiſin, e. And it was a Queſtion, whether 
it might have been pleaded in a ſhorter Manner, 
(viz.) That A. was Demandant in the Writ of En- 
try, and B. and C. Tenants; that the ſaid Tenants 
vouched to Warranty L. D. and he vouched the Com- 


againſt the Tenants, and that they ſhould recover againſt 


executed, either by entry, or by Return of the Writ 
of Seiſin; for till then the Eftate is not altered. 1 
Jones 10. 3 Nell. abr. 57. 


dentures are made, and afterwards a Recovery is ſuf- 
fered, no Averment can be taken by Parol that the 
Recovery was to other Uſes than thoſe in the Inden- 
ture; though nothing veſts till the Recovery is had: 
Upon an Indenture ſubfequent, an Averment may be 
taken, that other Uſes than in the Indenture were 


hath no Lands to render in Value; though it is taken 


every Recovery there maſt be a good Tenant to the 
2 Lill. Abr. 425, If 


| 


ſeiſor, had unjuſtly made; though the Demandant never | 


who thereupon prays a Day to make his Defence; 


—_— 


very, in which he ſet forth the Leaſe and Releaſe to | 


mon Vouchee ; and thereon Taliter proceſſum fuit, that | 
| Judgment was given for the Demandant to recover | 


L. D. ad valentiam, and that he ſhould recover againſt | 


the Common Vouchee. 2 Lutw. 1539. In fuch ſhort | 
Pleading it is neceſſary to ſhew that the Recovery was | 


A Deed and the Rero- | 
very make but one Conveyance : When precedent In- 
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declared and limited before and at the Time of the Re- 
covery. 9 Rep. 10. 1 Mod. 250. If the Uſes of a 
Recovery are 1 by a Deed, bearing Date after- 
wards, there a Stranger ſhall be admitted to plead 
other Uſes before the Deed; but an Heir at Law ſhall 
not. 2 Lill. Abr. 428. Formerly it was doubted, 
whether Declarations of Fines. and Recoveries after 
had and levied were good in Law, the Sat. 29 Cer. 2. 
of Frauds and Perjuries, requiring Writing to paſs 


"Eſtates at the very Time of the Conveyance : But now 
all Declarations of Uſes of Fines or Recoveries, by 


any Deed made by the Party who is by Law ena- 
bled to declare ſuch Uſe, after the ſuffering ſuch 


Recovery, &c. ſhall be good and effectual in Law. 


4 i 5 Ann. c. 16. A Common Recovery is either 
with /ing/e, double, or treble Voucher; in the Recovery 
with ſingle Voucher, the Writ of Entry is to be 


brought againſt Tenant in Tail in Poſſeſſion, and he 
is to vouch the common Vouehee; in a Recovery with 


double or treble Voucher, the Eſtate muſt be diſcon- 
tinued by Fine, Feoffment, Leaſe. and Releaſe, &c. 


and a Tenant made of the Freehold of. the Land; 


and then the Writ is to be brought againſt that Te- 
nant, the Conuſee, Feoffee, &c. and he is to vouch 
the Tenant in Tail, and he the common Vouchee, 
Sc. And this Recovery with double Voucher, is the 
moſt common and ſafeſt Way of Proceeding. 41 1ſt. 
102, 372. Wood's Int. 251. The Recovery with 
fingle Voucher bars the Tenant in Tail, and his Heirs 
only, of ſuch Eſtate-tail which is in his Poſſeſſion, 
with the Remainder depending upon it, and the 
Reverſion expectant, which others have; and cf all 
Leaſes and Incumbrances derived out of ſuch Re- 
mainder or Reverſion: A Recovery with double 
Voucher bars the firſt Voucher and his Heirs of 
every ſuch Eſtate as at any Time was in him, or 
any of his Anceſtors, whoſe Heir he is of ſuch. Eſtate; 
and all others of Right to Remainders and Rever. 
ſions, dependant and expeRant upon the ſame, and 
all Leaſes and Incumbrances derived out of them; 
and it will alſo be a Bar of the Eſtate whereof the 
Tenant was then ſeiſed in Reverſion or Remainder, 
Sc. The Recovery with treble Voucher is to make 
a perpetual Bar of the Eſlate of the Tenant, and of 


every ſuch Eſtate of Inheritance as at any Time had 


been in the firſt or ſecond Vouchee, or. their An- 
ceſtors, whoſe Heirs they are of ſuch Eſtate; and 
as well of every Reveiſion thereon dependant, as 
of all Leaſes, Eſtates, Charges, and Incumbrances 
derived out of any ſuch Reverſion or Remainder. 
3 Rep. 5. 10 Rep. 37. 2 Kell. Ar. 204. Ney 81, 
82. A Tenant in Tail cannot be reſtrained from 
ſuffering a Common Recovery. 10 Rep. 38, 41. If 
there be "Tenant for Life, Remainder in Tail, Re- 


is impleaded by Agreement, and vouches Tenant in 
Tail, and he vouches over the common Vouchee ; 
this ſhall bar the Remainder and Reverſion in Fee; 
though he in Remainder or Reverſion did never aſſent 
to the Recovery: And if Tenant for Life ſurrender 
to him in Remainder in Tail, he may bind the Re- 
mainder and Reverſion expeddant upon his Eſtate. 
i Rep. 15. 3 Rep 60. 1 I. 362. But if Te- 
nant for Life alone ſuffer a Recovery, without the Aſ- 
ſent of him in Remainder, the Recovery will be void: 
And if a Recovery be had againſt Tenant for Life, 
and a Remainder man in Tail, (not being vouched 
by Tenant for Life) and they vouch the common 
Vouchee; the Recovery thus ſuſſeted doth not bar the 
Intail, nor the Remainder over, neither are the Iſſue 
in Tail barred by it. Cre. Elix. 670. If Tenant 
for Life ſuffers a common Recovery by Conſent and 
Covin between ſuch Tenant and the Recowerer ; this 
is a Forfeiture of his Eſtate, and he in the Rever- 
ſion may enter preſently : And all Recoveries had by 


| Agreement of the Parties by Covin, againſt Tenants 


2 


28 
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he, 


ſt. 


| mainder or Reverſion in Fee; and Tenant for Life | 
the firſt Eſtate which A. hath is not barred by it. 


— 


in Tail 


c. 8. 


— —— | | mo 
after Poſſibility. of Iſſue extinet, Tenants by 
the Curteſy, or for Term of Life or Lives, c. ſhall 


r ** 


be void againſt them in Remainder or Re verſion, and 
their Heirs, &c. Wood's Inft. 251. Stat. 14 Eli, 
This Statute .extendeth not to any Recovery, | 
and it was 
never the Intent of the Act to extend to ſuch a Re. 
covery. in Which a Tenant in Tail was vouched. 1 


except it be by Agreement and Covin; 


Rep. 15. Tenant for Liſe, Remainder in Tail, Re- 


mainder in Fee; the Tenant for Life ſuffered a com 
mon Recovery, in which the Iſſue in Tail was vouch- 


ed, Sc. And it was objected, that the Remainder- 
man in Fee was not tarred by this Recovery, becauſe 
the Statute 14 Elix. enacts, That Recoveries ſuffered 
by Tenant for Life, ſhall be void againſt thoſe in 
Reverſion or Remainder ; and the Proviſ in that 


Statute extends. to bind. only thoſe in Remainder who | 


aſſent to the Record; but as the Tenant in Tail 
was vouched in this Recovery, it was adjudged, that 
he in Remainder in Fee was barred, as he would have 
been if the Tenant in Tail had been the firſt Te. 
nant to the Præcipe, inftead of the Tenant for Life; 
which Judgment was affirmed in Error in the Fx. 
cheguer Chamber. Moor 690. A Father deviſed his 


Lands to his 8on B. for Life, and after his Deceaſe, 


to the Iſſue of his Body, &c. And for Want of ſuch 
Iſſue, Remainder: over: B. ſuffered a common Reco: 
very, and as to the Eſtate that B. had, two Judges 
held, he had only an Eſtate for Life, becauſe ſuch an 
Eſtate was expreſly deviſed to him ; but Hale Chief 
Juſtice held, that he had an Eſtate- tail by Implication, 


and by Conſequence the Recovery was well ſuffered ; 
for the Words ue of his Body, and theſe which fol. 


low: vis. - for: want of ſuch Tue, make an Eſtate- 
tail dy Implication ; though Judgment was given ac- 
cording to the Opinion of the Judges, which was af- 
terwards reverſed in the Exchequer Chamber, on the 
Opinion of the Chief Juſtice. 2 Lev. 58. 1 Vent. 
214, 225. 3 Salk. 296, A Man made a Feoffment 
in Fee, to the Uſe of himſelf for Life, after to his 
eldeſt Son in Tail, Remainder to his right Heirs, he 
not having then any Son: Afterwards he ſuffered a 


Recovery, had Iflue a Son, who died in the Life of his 
Father, leaving a Son, and after he himſelf died; and 


it was held, that the Son and Heir of the Son ſhould 


not avoid this Recovery by 32 Hen. 8. for there was 
not any Remainder in him at the Time of ſuch Re- | 


covery. 3 Shep. Abr. 139. If Land be given to 4. 
in Tail, with Remainders to divers others in Tail, &c. 
and 4. doth make a Deed of Feoffment ; and a Writ 
of Entry is brought againſt the Feoffee, who vouches 
B. the ſecond Remainder man in Tail, and he doth 


vouch the common Vouchee ; this is a good Recovery, 


and Bar to the ſecond Eſtate tail, and all the Re- 
mainders and Reverſions depending thereon : But 


Jb:d4. 140 The Recovery of Tenant in Tail, after a 
Fine levied, and Render in Fee, is no Bar to him 
in Remainder ; for by the Render a new Eſtate is 
gained, and the Recompence ſhall not go to the an- 
cient Remainder. 1 Cro. 828. Tenant for Life, with 
Remainder over, vouched a Stranger; the Demand- 
dant recovered againſt the Tenant, and the Tenant 
over in Value: And it was held, that this ſhould 
bind the Remainder. But it hath been adjudged other- 
wiſe in ſuch,a Caſe ; unleſs he doth vouch the Donor, 
or his Heir, who is privy, &c. Bro. ca. 91. Fenk. 
Cent. 251. If there be Tenant in Tail, Remainder in 
Fee, and he in Remainder is attaint of Treaſon ; a 
Recovery in his Life-time, in which he is Tenant or 
Vouchee, doth not bar the King of his Remainder : 
So if he die, and the Heir of his Body is vouched, 
becauſe the Tail doth not deſcend upon him. id. 
A Recovery had againft Tenant in Tail of the King's 
Gift, the Reverfion or Remainder being in the King, 
(ſhall not be a Bar; nor ſhall the Remainder or Re- 
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verſion, 
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93, 222. 
a joint Eſtate of Inheritance, and they join in a Fine 


ders are barred. Mob. 259. 3 Nelſ. Abr. 55. 
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King, be barred by a Recovery... 34 & 35 H. 8. c. 20. 
But by the Stat. 34 H. 8. the Bſtate. tail is not pre- 
ſerved; Where a Reverſion or Remainder is in the 
King, except it was created by the Crown, and not 
where. it was made by a common Perſon ; for before 
that Statute: 4 common Recovery barred an Eftate-tail 


made by the King. Dyer 32. 2 Rep. 15. A Feme 


Covert, with her Huſband, is bound by a Recovery; 
but as in a Fine ſhe ought to be examined. 3 Cro, 
307. It is not abſolutely neceſſary for the Judges to 


examine a Feme Covert, per Rolle Ch. Juſt. when ſhe - 


joins with her Huſband to ſuffer a Recovery of her own 
Lands ; it ſhall be ſuppoſed ſhe doth it freely and vo- 
luntarily : But it is prudential to do it, becauſe it may 
ha that the Feme may be brought to it by Fraud 
r yay 2 Lill. Ar. 424. The Caſe upon a Spe- 
cial Verdict in Ejectment was; There was Tenant for 
Life, Remainder to Huſband and Wife, and their 
Heirs, and the Huſband and Wife ſuffered a Recovery ; 
it was objected, that the Heirs of the Wife were not 
barred by this Recovery, by Reaſon ſhe was not Te- 
nant to the Præcipe; neither did it appear that ſhe was 
examined; but it was reſolved, that ſhe is concluded 


to ſpeak againſt this · Recovery, as ſhe joined with her 


Huſband in it, and the Recovery is perfect, and ſhe 


being Party and privy to the Recovery, her Heirs ſhall 


be bound thereby. Style 319. Huſband and Wife, 
Jointenants for Life, Remainder to the Heirs of the 
Body of the Huſband, Remainder to 4. B. in Tail, 
the Huſband alone ſuffered a Recovery; and it was 


held a Bar only as to a Moiety of the Lands, for by 
the. Recovery the Jointure was ſevered, and the other 


Moiety was the Freehold of the Wife, ſo that the Re- 
covery could not bar the Eſtate-tail or Remainder, as 
to that Moiety. 3 Rep. 3, 4. 5- Moor 210. 4 Leon, 
But when the Huſband and Wife have not 


to make a Tenant to the Præcipe, and the Recovery 
is ſuffered by the Huſband alone; that ſhall be a good 
Bar to the Remainder. 3 Rep. 6. A Huſband and 
Wife, Tenants in ſpecial Tail, Remainder to B. in 
Tail, Remainder to C. in Fee; the Huſband alone 
levied a Fine to D. and died, leaving Iſſue; the Wife 
entered, ſhe is in of her Eftate-tail ; and though the 


Iſſue in Tail were barred by the Fine, yet by her En- 


try B. and C. are remitted to their ſeveral Remainders ; 
and' if ſhe ſuffers a Recovery, which ſhe lawfully may, 
becauſe ſhe hath the whole Eſtate tail, thoſe Remain- 
An In- 
fant it hath been held, cannot ſuffer a Common Re- 


covery by Guardian; though if he obtains a Privy Seal 
10 Rep. 43. Hob. 


for that Purpoſe, he himſelf may. 
196. If an Infant ſuffers a Recovery by his Guardian, 
with Privy Seal, 'tis here ſaid it may be avoidable 
for Error, and the Judges do not permit it to paſs, 
but when ig will be an Advantage to the Infant. 1 La. 
Raym. 113. But a Guardian was allowed by Order 
of the Court to an Infant, that a Recovery might be 
ſuffered againſt him as Vouchee ; and he was brought 
into Court,. and vouched, and his Guardian appeared 
and vouched the common Vouchee. Cro. Elix. 172, 
471. Hob. 197. And adjudged, that a Common Re- 
covery ſuffered by an Infant by Guardian, ſhall bind 
him; and when the Voucbee in a Common Recovery 


is within Age, the Infancy muſt be tried by Inſpec- 


tion, c. Cro. Car. 307. 1 Sid. 322. 1 IH. 380. 
Mortgages cannot ſuffer a Recovery; nor can Tenant 
for Years levy a Recovery, for Want of a Freehold. 
Wood's Inft. 251. 
Recovery, all Things depending upon it are barred, as 
well as the Eſtate itſelf ;. but nothing which is collate- 


ral: And therefore a Recovery will not bar the Right 


of a Mortgagee, unleſs he is vouched, &c. 3 Salt. 
297. And if Tenant for Life, with Power to make a 


Jointure on his Wife, ſuffers a Common Recovery, 


„ tet. out. r — W 


verſion, which at the Time of the Recovery is in the 
Executor has Power to ſell: 


Where an Eſtate- tail is barred by a 


his Power is extinguiſhed : Though it is otherwiſe 
where a Power is collateral; as for Inſtance, where an 
id. Tenant in Tail 
mortgages for Years, and afterwards mar ties, aud ſuf. 
fers a Recovery for his Wife's Jointure ; this Recovery 
ſhall enure to make good the Mortgage, though de- 
ſigned only for the Marriage Settlement: And ſo it is 


in the Caſe of a Judgment; for a Recovery ſhall make | 


good all his precedent Acts. Chanc. Rep. 120. 2 Lill. 
Ar. 425. If there be a Limitation of Uſes upon 


Condition, and the Cæſuy gue U/e ſuffers a Recovery, 


that will not deſtroy the Condition, the Eftate being 
charged with it; and the Recoveror can only have the 
Eſtate, as he that ſuffered the Recovery had it. 1 Med. 
109. A Tenant in Tail grants a Rent Charge, and 


ſuffers a Recovery, the Recovery ſhall not avoid the 


Rent Charge; though it doth a Reverſion: Becauſe 
the Eſtate of him that ſuffers the Recovery is charged 
with the Rent. 1 Mod. 10g. 1 Cro. 598. If he in 
Remainder grants a Rent- Charge, a Recovery ſuffered 
by Tenant in Tail ſhall bar it; for the Recoveror 
comes in, in the Continuance of that Eſtate which is 
not ſubject to the Rent, but is above all thoſe Charges. 
1 Mad. 109. Tenant in Tail, Remainder in Tail, 
he in Remainder granted a Rent- Charge, and the Te- 


nant in Tail ſuffered a Common Recovery, and died 


without Iſſue; it was adjudged, that it ſhall bind not 
only the Remainders, and all Charges made by them, | 
but alſo the Reverſioners and all Grants by them. 


1 Rep. 62. A. is Tenant in Tail, the Remainder to 


B. in Tail, Remainder to C. in Fee; and B. or the | 


other in Remainder makes a Leaſe of the Land, or 
grants à Rent-Charge out of it, enters into a Statute, 
or the like; or if he grant the Remainder or Reverſion 
upon Condition: And after A. ſuffers a Common Re. 
covery of the Lands, and afterwards dies without Iſſue ; 
in this Caſe, the Recoveror ſhall hold the Land diſ.- 
charged of all theſe Eſtates, and Charges in Remain- 
der. 5 Rep. 41. 2 Buff. 235. 3 Shep. Abr. 136. 
But if 4. himſelf make a Leaſe, enter into a Statute, 
Sc. and then ſuffer a Recovery, it ſhall not avoid, 
but affirm and make g 
and where it was before voidable by the Iſſue in Tail, 
or him in Remainder or Reverſion, it will now be 
good againſt them all; and the Perſon recovering 
8 hold the Lands as charged by the Tenant in 
Tail. 
or conſeſſes a judgment, and afterwards ſuffers a Re- 


covery to any particular collateral Purpoſe ; that Re- 


covery ſhall enure to make good all his precedent 
Ads and Incumbrances. 1 Chan. Caf. 720, Re- 
coverors, c. may diſtrain for Rents and Services, 
and have Actions of Debt for Rent, and of Waſte, 
&c. as thoſe againſt whom the Recovery was had; 
and Termors for Years are to enjoy their Terms 
againſt ſuch Recowverory, their Heirs and Aſſigns, ac- 
cording to their Leaſes, Stat. 7 H. 8. c. 4. 
A Leaſe for Years made by him who after ſuffers 


a Recovery, is good and ſhall not be defeated by 


the Recovery; but otherwiſe where the Recovery is by 
a good Title. 2 Leon. 65. It was a Doubt by g Ex. 
that if there was a Tenant in Tail, Remainder for 
Years, and Tenant in Tail ſuffers a Recovery, whe- 
ther the Leaſe for Years be barred, or no? Becauſe it 
was ſaid that no Recompence can go to this, being a 
Chattel : But it was ruled, that this Leaſe ſhould be 
barred, and that ſo the conſtant Experience had been. 
2 Lev. 30. 1 Med. 110. A Recovery bars only where 
there is a Privity in Law; as the Iſſue of a Tenant in 
Tail, and he in Remainder, Reverſion, &c. Carter 53. 
Strangers are not barred by a Recovery and Nonclaim, 
as they are in a Fine. 3 Rep. 5. Nor ſhall a Recovery 
bar the Heir, who claims as a Purchaſer, and not by 


Deſcent ; or where there is an executory ' Eſtate, | 
which depends upon Contingencies; but it will bar | 


a contingent Remainder, 


Lujaw. 1224. 3 Salt. 297. 
8G | The 
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the Leaſe and Charge; 
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Lid. If Tenant in Tail mortgages the Land, | 
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nd | at the Aer and Great Seſtoms in Wales ; and in the 
| paying fo | Counties Palatine of Larraſfer, Cheſter and Dutham. 
much to C. and if B. died without Iſſue, living 4. 34 3 H. 8. c. 16. 27 Nx. c. 9. Alſo in the 
then to A. upon the like Condition; B. ſuffered a RG. Court: of Huſtings-of the City of Condor.” Privil. Lon. 
and it was held that this Rerowery: ſhould not | din. 92. And/Recovertes may be had in a Court. Ba. 
5 bar A. becauſe he had only a Poſſibility to have the | un, by Cuſtom, Arch. 176. In C. B. the Precipe 
| Eſtate if he ſurvived B. dying without Iſſue, which | naming the Demandant and the Tenant, the Quantity 
4 a | cannot be touched by a Recovery, 2 Cro. 590. A Com- and Quality” of Land, r. is delivered to one of the 
mon Recovery is adjudged to be no Bar of a Remain- | Serjeantr at the Bur, who will count upon it; and then 
der created in à Settlement, as a Security for raiſing the Protbonosuty marks it, after which ati is carried to 
Money; for though Remainders are ' barred by a Re. | the Curfizor of the County, and he'thakes out:the BYjr | 
. covery, here the Perſons to whom the Land was limit. of Entry, Qe. and the Recovery is paſſed through the 
% | ed; were but in Nature of Truſtees after Money raiſed | ſeveral Offices. Cler#s Remembr. 212, 213. After 
3 for thoſe in Remainder." Preced. Canc. 435. Vet where | Forty Years the Court faid they would preſume, with- 
a Ceſtii que Truft in Tail in Poſſeſſion under the Tiraſ- | onttany Evidence, that there was a Surrender of a Te. 
tee, who has the Freehold, ſaffers a Recovery; in | nant for Liſe, on a Common Recovery ſuffered, 2 
which he himſelf is Tenant, and ſo no good 'Tenant | Sarge" 1129. 1. Font. 257. On a Trial at Bar 
to the Precipe; this ſhall bar the Remainder in Fee | Wherein the Validity of two Common Recoveries in 
of the Truſt, and Equity will ſupply. that Deſect. 1714 und 1721, eame in Queſtion, © the Court ſaid, 
2 Chan. Caf. 63. See Preced. Canc. 228. Netoveries that though at ſuch a Diſtance, of Time proper 'Fenants | 
are now. declared valid in Law, without Conveyances | to the Præcipe ſhould be preſumed, Where no Deed aps 
from Leſſees to make Tenants to the: Writs of Entry, 1 pears, yet in this Caſe, it a ing, that there were 
c. and ſhall be as effectual as if a good Eſlate of Deeds inrolled for: that P „wherein proper Par- 
Freehold was granted to any Tenant to ſuch Writs: | ties did not join, and the Uſes were declared to have 
But they are not ſo, unleſs the Perſons intitled to the been warranted by ſuch Deeds, the Court would not 
frib Eſtates, have lawfully conveyed an Eſtate for Life | preſume there were any other Deeds: And ſo directed 
at leaſt, to the Tenants to any Writ aforefaid. 14 Geo. \ the Jury to find againſt the Rut ien which tliey did 
8 20 c. 20. Purchaſers of Lands, where Recoveries: are accordingly. Puſc. 20 Gto. 2. 2 frame 1267. A 
neceſſary, and all that claim under them, having been | Special finding a Recovery unter which the Defendant 
in Poſſeſſion twenty Years, may produce Deeds making | claimed; bat finding no Writ of Seiſin, the Court was of 
a Lenant for ſuffering any Recovery, and declaring the | Opinion the Defendant\could not talze any Advantage of 
Uſes, which (hall be allowed to be Evidence that the | the Recovery, thoogh it was ſuffered 100 Years ago, in 
fame was 'duly perfeted, though it be not regularly which Caſe it was inſiſted the Writ of Seiſin ought to 
entered on Record, c. Stat. Bi. And after wwen- | be preſumed. 2'Szramge 1185. Tenant in Tail, with 
| ty Years, all Common . Recoveries Thall: be good and | a Reverſion in Fee en paris Muterna ſuffers a Rrcovrry; 
valid, if it appears there was a Lenaut to the Writs, the old Uſe is gone, and the Land deſcends to Bis right 
and the Perſons joining therein had an Eſtate ſufficient || Heir. 2 Strange 1179. Error to reverſe a Ricowery - 
to ſuffer them, notwithitanding the Deeds thereof are | is'barred by 20 Years, though the Plaintiff's Title ac- 
loſt. id. A Party who ſuffered a Recovery, died. the | crued within that Time. Ib. 1188. 
firſt Day of Micharhmas Term, between Five and Sikk © een 9617 8 4 
in the Morning, upon which Day the Recovery was ſuf 7777 © > SHHUBIDOPTE lf Q; 
} fered; and "adjudged good. 1 Rep. 93, Hr. 2 Lui A Precise for ſuing forth'a' Recovery, 
4257 And molt Errors in a Recovery are amendable CC e nne, 
by the Court the firſt Term after the Recoweny Had: South'ton. ff. | OMMAND' A. B. Gentleman, that | 
But for groſs Error in the Proceedings in Matter of | ' . be juſtly, &6. render to C. D. E/ 
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Subſtance, a Recovery may be avoided by Writ of Error; 134 one Meſſuage, tao Gardens, one Hundred | 
as when an Infant, or Feme Covert without her Huf- * Heres of Laad fifty Acres of Paſtare, &c. 
band, ſuffers a Recovery, &c. and it may be alſo avoid- auitb the Appurtonances in; &. whith be | 


ed by Pleading, that it was by Covin; againſt Tenant | ''  co/aimeth, &. | 
for Life to diſinherit him in Reverſion; or that he | eee ee eee 
againſt whom the Writ is brought is no Tenant of the FA The Tenant in his proper Perſon vouth> 
| Freebold by Right or Wrong; or he that hath the | 1 to Warranty E. F. Gentleman; 
Eftate is neither Party nor Privy to the Recovery; or | . auh being alſo preſent voucherb over 
becauſe another hath ſome Eſtate in the Thing whereof „ 
the Recovery is had, Cc. Alſo by Motion to the ns 25 pc; 
Court, and praying a Yacat of the Judgment, a Reco: | | PUNT =Gh. 270 RT EE 
very may be _falffied and avoided. 8 Rep, 162. 1 Inſt Form of the Writ of Entry Sur Diſſeiſin, &c. 
104. Recoveries ſhall be adjudged void as any other | IT TEE ET ELIT 
Conveyance, if ſuffered by Fraud to deceive Purchaſers; | EY EORGE the Steond, &c. To the Sheriff” of 8. 
c. And to ſuffer a Recovery in another Perſon's U Greeting: Command A. B. that juſtly, and with- 
Name; not Privy or Conſenting to the-ſame, is Felony | owt Delay, he render to C. D. one Meſſuage, teuo Gar- = 
without Benefit of Clergy. 21 Fac. 1. cap. 26. Where | dens, &c. with the Appurtenancef in E. ny 1 he claim. 
2 Recovery is avoidable, for any Cauſes ; it muſt be | 7o be his Rigbt and Inheritance, and into which the ſaid 
1 avoided by him whom it doth concern, that is bound | A. hath not an Entry, but after a Diſſtiſin which Hugh 
thereby; and ſhould have the Land, if the fame had | Hunt hereof umuſtiy and without Judgment hath made 
not been. As where an erroneous. Recovery is ſuffered | 10 ibe ſaid A. B. within thirty Years now laſt paſt, as be 
by Tenant in Tail; the Iſſues in Tail, or the next in || /aith ; and whereupon he Complains, that the ſaid A. B. 
Remainder, &. muſt defeat it: And if the Land be | deforced bim: Had unleſi he ſhall fo do, and the faid C. D. 
recovered againſt a Diſſriſor, the Diſſeiſee ſhall avoid | all give you Security that his Suit ſhall be proſecuted ; | 
it, Cc. But a Recovery ſhall bind every one that can- ten Summon by good Summoners, the ſaid A. B. that' be 
not falſify the ſame. 5 Rep. 39. 1 Rep. 62.  Plonud. | be before our -Tuflices at Weſtminſter, the Day, &c. 10 
415. 2 Cro. 591. Common Recoveries are ſuffered in | ſhrau, wwherofore b will. not 5 and have you' there the 
| the Common Pleas by the Tenants and Vouchers per- Summons, and this Writ. - Witneſs, c. 
1 ſonally in Court, or by Attornies; and fometimes b eee ee 9k eee ee 
= Attorney in the Country on a D#dimus Poteſtatem, or 2% 
| Commiſſion out of Chancery: They may be ſuffered |. © - - / 
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The Writ of Entry is returned thus: 
E ß John Doe. 
 Phages of Projection | 5 ad Roe. 

| 8 Rk John Den. 
ae *2 Richard Fenn. 


” - 


„ 


Tui of a Recovery with fingle Voucher. 


J 


| 
q 
| 
N South'ton, ſſ. 4 D. Efquire, in his proper Perot; 

e temandeth againfi A. B. Gentli- 

man, one Meſſuage, two Gardens, one Hundred Acres of | 
| Land, fifty" Acres of, Paſture, &c. with the Appurte- 


!- nances in E. as his Right of Inheritance; and into which 


| the ſaid A. hath no Entry, but after a Defſiiſin, &c. 
| And whereupon he declares, that be was feiſed of the | 


| ſaid Tenement, with the Appurtenances, in his Demeſite, | 


4 of a Fee and Right, in Time. of Peace, in the, Time | 


| | of our Lord the King that nov ig; by taking the Profits | 


: to the Value, &c. and into which, &Cc. Aud thereof be 


| bringeth his Suit, &c. And the faid A. B. in his proper 


: Perſon cometh and defendeth hi Right, when, &c. and 


| here: in Court in his proper Perſon; and freely Mar- 


| ranteth to him the ſaid Tenement, with. the Appartenan- 


ces, &c. And hereupon the, ſaid C. demandeth againſt 
the ſaid J. Tenant, by his Warranty, the. ſaid Tenement | 
with the Appartenances in Manner aforeſaid, &c. And 


Fee and Right in Time of. Peace, in tht Time of aur Lord þ 
the Ning, that now is, by taking the Profits therenf io 


| the Value, &c. into which, &c. and thereof he bringeth 
| his Suit, &c. Aud the ſaid J. the Tenant, by his own 


| Warranty defendeth bis Right, when, &c. and ſaith, 


| that the faid Hugh Hunt did not Digeiſe the ſaid C. 


' of the ſaid Tenement, with the Appurtenances, as the ſaid | 
C. by his Writ and Declaration aforeſaid doth abwue 
ſuppoſe: And thereof he putteth himſelf upon the Country, | 
Kc. And the ſaid C. thereupon craveth. Leave to im- 


1 park, and be bath it, &c. And afterwards the ſaid C. 


comerb again here "into Court, this ſame Term, in his 
| proper Perſon; and the ſaid I. althaugh folemnly called, 


4 cometh not, but departed in Contempt of the Court, and 


' maketh Default: Therefore it is adjudged, that the ſaid 
C. do recover his Seiſin againſt the ſaid A. of the ſaid 
| Tenement, with the Appurtenances ; and that the ſaid 
A. have of the Land ef the ſaid J. to the Value, &c. 
and the ſaid I. in Mercy, &c.. And thereupon the ſaid 
C. prays a Writ of our Lord the King, to be directed lo 
' the Sheriff of the County aforeſaid, to cauſe full Seiſin of 
| the ſaid Tentment, with the Appurtenances, to be deli. 


vered io him; and it is granted to him, returnable the 


| Day, Kc. At which Day the ſaid C. cometh here into 


\ | Court, in his proper Perſon 3, and the Sheriff (namely 
J. S. \E/quine). now returneth, that he by Virtue of the 
| ſaid Writ to bim directed, on the Day of, &c.. laſt paſt, | 


| cauſtd full Seiſin of the ſaid Tenement, with the Appur- 
tenances, to be delivered to the ſaid C. as by the ſaid 
' Writ he wvas commanded, &c. | 

en | 


* A Dua to lead the Uſer of a Recovery. 


_ HI 8 Indenture tripartite, made, &c, Between 
1 A,B. of, &c. of the firft Part, C. D. and E. F. 


| 
| 


V Kc. "of the ſecond Part, and G. H. and J. K. of, 


Ker of the" third Part, witneſſeth, that the ſaid A. B. 
| forthe Docking, Barring and Cutting off all Eftates tail | 


and Remainders in Tail, of and in the Meſſuaye, Tene- 


ment, Landi and Hereditaments herein after mentioned, 


-_ ” ER 


 thereupor voucherh J. M. to Warranty, who. is. preſent | 


beruhen be ſaith, that he was ſeiſed of the ſaid Te- | 
| zementy with the Appurtenances, in his Demeſue, as of | 


| fo their Heirs and Aſſigns, &c. all that Maſſuage or Te- 
| ement, and alſo all thoſe Lands, &c. fituate, lying and 


| 


* 


| Recovery is alſo to be executed by one Writ of Habere 


þ 


| the Uſer, Intent and Purpoſer bertin after limited, ex- 


 prefſed and declared, and in Conſideration of 5 s. to him 
in Hand paid by the ſaid C. D. and E. F. the Receipt 
' whereof is bereby acknowledged, and for divers other god 
Caufes and Confiderations him the ſaid A. B. in this Be- 
Sal moving, hath granted, bargained and fold, releaſed 
and confirmed, and by theſe Preſents doth grant, bargain 
and ſell, &c. unto, the ſaid C. D. and E. F (in their 
attual Poſſeſions now being, by Virtue of a Bargain and 
Sale to them thereof made for one whole Year, &c.) and 


bring in, &c. And all Ways, &c. And the Rewer ions, 
Remainders, Rents and Services thereof, or incident there- 
wnto; To have and to hold the ſaid Meſſuage, Tene- 
ment, Lands and Premiſes above-mentioned, and every 
Part and Parcel there with the Appurtetiances, whto the | 
ſaid C. D. and E. F. and their Heirs for ever ; To the 
Intent and Purpoſe only that the- faid C. D. and E. F. 
Sall and may become perfect Tenants of the Freehold of 
the faid Maſuage, Lands and Premiſſes, and ſhall and 
may ſtand and be ſeiſed thereof until a good and perfect 


common Recovery with double Vouchers over, may be | 


duly had, ſuffered and executed of the ſaid: Meſſuage, | 
Tenement, Lands and Premiſſts, according to: the uſual 
Courſe of common Recoveries for the Aſſurance of Land. 
and Tenements in ſuch Caſes uſed and accuſtomed. And 
thereupon it is covenanted, concluded and agreed, by and 
between all the ſaid Parties to theſe Preſents, for them- | 
ſelves and their and every of their Heirs, by theſe Pro- 
fents in Manner following, (that is to ſay That the ſaid | 
C. D. and E. F. Shall and will before the End of Mi- 
chae l mas- Term next coming, permit and ſuffer. the ſaid 
G. H. and 5 K. to ſue forth and proſecute againſt tem 
the faid C. D. and E. F. One Writ of Entry ſur Diſ- 
ſeiſin en le poſt, returnable before his Majeſty's Fuftices 
of the Court of Common Pleas at Weſtminſter, zhere- ; 
by* demanding again the ſaid C. D. and E. F. the 
faid Meſfuage, Tentment, Lands, Tiereditaments ant 
Premiſſes herein before mentioned, by ſuch Name and 
Names, Number of Acres, Quantities, Qualities, Terms, | 
and Deſcriptions in the ſaid Writ to be contained, ani 
iu ſuch Manner. and Form as by Counſel learned in the 
Law fhall be adviſed; unto and upon which ſaid 
Writ of Entry ſe io be proſecuted and ſued forth, the ' 
ſaid C. D. and E. F. hall appear gratis and vouch to 
Warranty the ſuid A. B. which ſaid A. B. all ap. | 
pear either in Perſon or by Attorney lawfully. authoriſed, | 
and enter into: Warranty, and after his Entry into War- 

ranty ſpall vouch to Warranty the common Vouchee, 
who ſhall likewiſe appear and imparle, and afterward: 
make Default, and depart in Contempt of the Court, jo | 
that Fudgment may be thereupon had and given for the 


— — 


or Tenement, Lands, Hereditaments and Premiſſos againſt | 
the ſaid C. D. and E. F. And for the ſaid C. D. an 
E. F. to recover in Value againſt the ſaid A. B. and r 
the ſaid A. B. to recover in Value againſt the common 


with double Voucher, may be thereupon had and Juffered, | 
and all and every other Thing and Things be dons and 
perfected, needful and convement for the having and 
ſuffering the ſame Recovery, actording to' the Courſe of 
Common Recoveries in ſuch Caſes uſed; and the ſame | 


facias Seiſinam, eccoraing/y. And it is hereby further | 
covenanted, concluded and agreed, by and between all the | 
ſaid Parties to theſe Preſents for themſelves and every of | 
them, their, and every of their Heirs, that the ſaid Re- 
covery /e as aforeſaid, or in any other Manner to be had 
and ſuffered of the ſaid Meſſuage, Tenement, Landi. 
Hereditaments and Premiſſes above-mentioned, ſhall be and 
enure, and ſhall be deemed, adjudged and taken, and is 
meant and intended, and by all the ſaid Parties to thi/e 
Preſents is hereby declared to be and enure, and = ir 


> —_— 
* c 2 


5 end for the Settling and Afuring of the ſame, to and for 


faid G. H. and J. K. to recover the ſaid 'Mefſuage | 


Vouchee ; to the End one perfect Common Recovery, 
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| jointly with any of 
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after the ſuffering the ſame, ſpall land and be ſeiſed of 
| all and ee the yr; Mefſuage, Tenement, j $444 
and Hereditaments abovementioned, and every. Part and 
| Parcel thereof with the Appurtenances, to and. for the only 


Aus for ever, and to and for none other 
[JST whatſoever. In Witneſs, Wc. 


Form of a Deed of Conveyance by Fine and Recovery. 


A. B. of, &c. and E. his Wife, C. D. of, &c. 


and in Confideration of the Sum of, &c. to the Jaid A. B. 

and E. bis Wife, and C. D. and M. his Wife, in Hand 
paid by the ſaid J. K. and L. M. the Receipt whereof 
they de hereby acknowledge, and in Conſideration alſo of 


ring, Docking, Cutting off and Deſiroying of all Eftates- 
tail and Remainders over, now in Being in and upon the 
Meſſuage, Lands, Tenements and Hereditaments herein 
after mentioned, and far Conveying aud Afſuring the ſame 


| Premiſes, 10 the only proper Uſe and Behoof of the ſaid 


J. K. and L. M. and their Heirs ; | they the ſaid A. B. 


granted, and by theſe Preſents do, and each of them-doth 
covenant and grant, io and with the. ſaid E. F. and 


9 


G. H. heir Heirs and Aſigns, that they the ſaid A. B. 
j and E. bis Wife, and C. D. and M. his Wife, fall | 
and auill on this Side, and before the End of,, &c. Term 


* 
- 
* 

4 


. H. their Heirs and Aſſigns, to the Intent and Purpoſe 


Common Pleas at Weſtminſter, in due Form of Law, 
lewy and acknowledge unto the ſaid E. F. and G. H. and 


Statute in that Caſe made and provided, of all that Meſ- 
ſuage or Tenement; &c. and alſo of the Rewerfion and 
Rewer ſions, Remainder and Remainders, Rents and Ser- 
wices of the ſaid Premiſſts abovementioned, and of every 
Part and Parcel thereof with the Appurtenances, by ſuch 
Name and Names, Quantity and Number of Acres and 


E. F. and G. 
ſhall be reaſonably deviſed or adviſed and required; Which 


% Fine { to be had and levied in Manner aforeſaid, 


and all and every other Fine and Fines already had, or at 
any Time Bereaſter to be had, levied, ſued or proſecuted 

er 
the ſaid Parties to theſe Preſents, or by or between them, 
or any or either of them, and any other Perſon or Perſons 


judeed, eficemed aad taken to be and enure, to and for 
the only proper Uſe and Behoof of the ſaid E. F. and 


that they may become perfet Tenants of the Freehold of 
| the ſaid Premiſſes: Yet nevertheleſs 1 this further 


| End, Intent and Purpoſe, that they the ſaid E. F. and 


G. H. Hall and will on this Side, and before the End ef 
the ſaid next, &c. Term, permit and ſuffer the ſaid 
J. K. and L. M. to ſue or proſecute one or more Writ 


j or Writs of Entry Sur Diſſeiſin en le Poſt, returnable 
| before his Majeſty's Juſtices of the ſaid Court of Common 


Pleas againſt them the ſaid E. F. and G. H. of all and 


G. H | and I K. and their Heirs, from and immediately 


proper Uſe and Behoof of the ſaid A. B. his Heirs and 
«= +» | either in their ſeveral Perſons 


and C. D. have and each of them bath cavenanted and 


; 


po * . 
* 


1 JAYS E | /aid Warranty, and imparle, and afterwards male De- 
H1S Indenture tripartite, made, &c. Between | fault, To the End one perfect Common Recovery all 
| | and may of all and fingular the ſaid Premiſes above- 
and M. his Wife, of the fit Part, E. F. %, &c. and 
G. H. of, &c. of the ſecond Part, and J. K. of, &c. a 


L. M. of, &c. of the third Part, witneſſeth, that for | 
| fuch Caſes uſed and accuflomed ; and the ſa 


% 1 


53. of, &c. to the ſaid A. B. and E. his Wife, and 
C. D. and M. his Wife in Hand paid by the ſaid E. F. 
{ and G. H. the Receipt whereof they. do alſo hereby ac- 
{ 4nowledee; and ibe ſaid A. B. and C. D. for the Bar- 


next coming, before his Majefly's Fuſtices of the Court of 


{ their Heirs, or to the Heirs of one of them, on- Fine (ar 
Conuſance de Droit come ceo, c. with Proclama- 
tions to be thereupan had accarding to. the Form of the 


Things, and in ſuch Manner and Form as by the ſaid 
. or thtir Counſel learned in the. Law © 


\ of the ſaid Premiſſes, or any Part thereof, by itſelf, or 
15 Lands or Tenements, by or betweek 


before the ſaid, &c. Term, as for and concerning all and 
| fngular the ſaid Premiſſes abovementioned, with the 
Appurtenances, ſhall be and enure, and Hall be ad: 


fingular the faid Premiſſes abovementioned, and of every 


| 


Name and Names, Quantily and Number of Meſſuages 
Heres and Things, aud in ſuch Sort, Manner and Form, 
as by the ſaid J. K. and L. M. Gall be thought fit and 

convenient ; unto and upon which ſaid Writ of Entry jo | 
to be brought, the ſaid E. F. and G. H. ball appear, 
and wouch to Warranty the ſaid A. B. and E. bis Wife, 
and C. D. and M. bis Wife, who ſhall likewiſe appear, 
„ or by their Attornies law. 
full authoriſed, and enter into the ſaid Warranty, and 
after their Entry into the ſaid Warranty, Hall wouch 
over the com mon Yauchee, who ſhall alſo. enter into the 


mentioned be had, profecuted and executed in all Things, 
according to the uſual Form of Common Recoveries Vor 
Aſſurance of Landi, Tenements and Hereditaments in 
Recovery 
ſhall in due Form of Law be executed iy oe Writ of 
Habere facias Seifinam accordingly. And it is cove. | 
nanted, granted, concluded and agreed upon, by and be. 
teveen the ſaid Parties to theſe Preſents, and the true 
Meaning Bereg is, and it is bereby fo declared, that the 
ſaid Recovery %, or in any other Manner to be bad and 
ſuffered, and all and tuery other Recovery and Reco- 
* veries 10 be had, ſuffered and extcuted of the ſaid Pre. 
miſſes, or any Part . by or between the ſaid Par. 
ties to theſe Preſents," or by or between them or any or 
either of them, and any other Perſon and Perſons, on this 
Side and befare the End of, &c. Term next coming, and 
the full Force and Execution of them, and every of them, 
and all other. Conveyances and Aſſurances of the ſaid Pre. 
miſſer, or any Part thereof, bad, or to be had, or made | 
betwveen the ſaid Parties, or any of them, ſhall be and 
enure, and Shall be adjudged, efleemed and taken to be 
| and enure, to and fr the only proper Uſe and Bebo of 
the ſaid J. K. and L. M. their Heirs and Ans for 
ever. And each of them the ſaid A. B. and C. D. fir 
bimſel, ſeverally and apart, and not jointly, and for hi. 
ſeveral and reſpectiae Heirs and Aſſigns, doth ſeverally | 
and apart, and not jointly, coutmant and grant to and 
with the ſaid J. K. and L. M. their Heirs and Aſigns, 
that they the ſaid A. B. and E. his Wife, and C. D. and 
M. his Wife, are, or ſome or one of them now is lawfully 


and rightfully ſeiſed of a good, ſure, perfect, and ind:- 


ith. 


| feaſible Eftate of Inheritance in Fee-femple, or Fre- tail, of 


and in the ſaid Premiſſes abovementioned, wwith the Ab. 
purtenances, in their, or ſome," or one of their own Rights, 
or Right, without any Condition, Mortgage, Limitation 
of Uſe or Uſes, or other Matter or Thing, to alter, charge, 
change, and determine the ſame. And alſo, hat they 
the ſaid J. K. and L. M. their Heirs and Ant, hall 
and may from Time to Time, and at all Times hereafter 
fir ever, 'praceably and quietly enter into, have, hold, oc- | 
72 peſeſi and enjoy, all and ſingular the ſaid Premiſſes 
abovementioned, and every Part and Parcel thereof with 
the Appurtenances, without the Let, Trouble, Hindrance, 
Moleftation, Interruption, and Denial of them the ſaid 
A. B. and E. his Wife, and C. D. and M. bis Wife, 
their Heirs and Aſſigns, or any of them, and of all and 
every other Perſon and Perſons whatſoever claiming, or to 
claim by, from, or under them, or any or either of them, 
or by, from, or under, &c. deceaſed. And further, "That 
they the ſaid A. B. and E. his Wife, and C. D. and M. 
bis Wife, and their Heirs, and all and every other Perſon 
and Perſons, and his and their Heirs, any Thing having or 
claiming in the ſaid Premiſſts abovementioned, or any Part 
thereof, by, from, or under them, or any or either of them, 
or under the ſaid, &c. ſhall and will at any Time or 
Times hereafter upon the reaſonable Requeſt, and at the 
Coſts and Charges of the ſaid J. K. and L. M. their Heirs 
and Mint, make, do and execute, or cauſt or procure to be 
made, done and executed, all and every ſuch further and 
other lawful and reaſonable Grants, As, and Aſſuranes, 
in the Law whatſoever, for the further, better, and more 


Part and Parcel thereof with the Appurtenances, by ſuch 
I 


| ret granting, conveying, and aſſuring of all and, Fal, 
ar 
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lar the ſaid Premiſſts. abovementioned, with tht Appurte- 


Ant, To the only proper Uje and Behoof of the ſaid J. K. 
and L. M. their Heirs and Aſſign: for ever, according to 
the true Intent and Meaning. of theſe Preſents, as by the 
ſaid. J. K. and L. M. their, Heirs or Mint, or their or 
either of their Counſel learned in the Law foal be reaſon-, 
ably deviſed or: aduiſed and required. In Witneſs, Cc. 


ien 2319011 ann g 3.23} $3.5 « . 
\ Becoupe, (From the Fr. Recouper) Signifies the 
keeping back and ſtopping of ſomething which is due, 
| and in our Law we uſe it for to Defalk or Diſcount ; 
as if a Perſon hath a Rent of ten Pounds out of cer- 
tain Lands, and he diſſeiſes the Tenant of the Land, 
in an 'Af#/e. brought by the Diſſeiſee, if he recover 
the Land and, Damages, the. Diſſeiſor ſhall recaupe 
the Rent due in the Damages: So of a | Rent- Charge 
iſſuing out of Land, paid by the ſaid Tenant to an- 


Dyer 2. And an Inn keeper may keep back and 
detain his Gueſt's Horſe, Se. till he pa) for his En- 
tertainment: But a Man that receives another's Cat 
tle to Paſturage, it is ſaid: may not do fo, unleſs it be 
ſi agreed between. them at firſt. ab Cro. 196, 197 T 
HBkecreant, (Fr.) Cowardly, Faint - hearted ; and was, 
formerly a Word very reproachful. - Flere, Il. 3. 


Beckatio, Claim of Right, or an Appeal to the Law 
for Recovery thereof. ITT 


. 8 


| nances,, unto. the fad J. K. and L. M. their. Heirs avd | Cell 


other, &c. he may recoupe the ſame. | Terms de Ley. | 


Reſtitudo, Right or Juſtice ; and ſometimes it ſig-- 
' nifies legal Dues, a Tribute or, Payment. Leg. Ea. 
Confiſ cap. 30. Si quis Dei Rectitudinis per vim de- 
farceat, emendet, &c. wiz, If any one doth violently 
detain the Rights of God, (i. e. Tithes and Oblations) 
let him be fined or amerced, to make full Satisfaction. 
Leg. Hen. 1. cap. 6. 23413 TIT 17 ES! 
' RKeffto, Is uſed for a Writ of Right, which is of 
| fo high a Nature, that whereas other Writs in Real 
Actions are only to recover the Poſſeſſion of the Lands, 


% 


* 


! 


1 
» 


f 


% 
7 


| nements ſued for, againſt Tenant of the Freehold 


Writ of Right Cloſe. is, directed, unto; he / Lade of 


whom the Lands ate helden, and, he Will zugt bold 


Man ſues for any Thing dug unto him, à Writ of Right. 
nn e 109 bib 10 on f ads 
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Form of a Writ of Right, Pa. 
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* Sense 16 110%, 4 913 mi al 
G about, Delay 


the Demandant is barred; hy Action tried; and fo if he 


Nat. Br. . $1, du 6} 51TH : 2 3 
Refto de Jdvocatione, Eccleſtæ, Is a Writ, lying 


where a Man . hath. Right. of Advowſen, and. the Par- 


ſon of the Church dying, a Stranger preſents his 


Clerk to the Church, the Patty that hath Right not 
| having brought his Action of 2yare Impedit nor Dar- 


reign. Preſentment, but ſoſſered the Stranger, to uſyrp 
upon him: And it lieth only where an Advowſon is 
claimed in Fee to him and his Heirs. F. N. B. 30 


4 £9, 3. cap. 18. 


| 


9 


—_— 


963 


* AM 
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at leaſt, and in no other Caſe, F. N. B. 1, 2, Sc. | Retto de Dote, A Writ of Right of Dower, which | 
But this Writ of Right Patent ſeems to be extended | lies for a Woman that has received Part of her Dower, | 
farther than originally intended; for a Writ of Rb: and Demands the Reſidue againſt the Heir of the 
of Dower, which lies for Tenant in Dower, is Pa- | Husband, or his Guardian. F. N. B. 7, 8, 147. | 
tent, as appears by Fitzherb. Nat. Br. 7. And the | 1 . 32, 38, n | 
like may be ſaid in ſome other Caſes. Table Reg.] Betto de dote unde nihil habet, Is where the 
Orig. Alſo there is a ſpecial Writ of Right Patent] Wife bath received no Part of her Dower; as in 
in London, otherwiſe termed a. Mrit of Right according | Caſe a Man having Lands or Tenements, hath made no 
1% the Cuſtom, which lieth of Lands or Tenements | | Aſſurance of any Fart thereof to his Wife, ſo that ſhe is 
within the City, &c. And the Writ of Right Patent driven to ſue for her Thirds againſt the Heir, c. F. 
is likewiſe called Breve magnum de Redo. Reg. Orig. 9. N. B. 6. 20. H. 3. c. 1. N 
Hleta, lib. 5. c. 32. A Writ of Right Claſe is brought Beito quando Dominus remifit, Is a Writ that 
where one holds Lands and Tenements by Charter in, | lieth where Lands or 'Tenements in the Seigniory of | 
|. Antient Demeſne, in Fee ſimple, Fee tail, or for Term | any Lord, are in Demand by a Writ of Right: If the 
of Life, or in Dower, and is diſſeiſed; and is directed] Lord in ſuch Caſe holdeth no Coutt at the Prayer of. | 
to the Bailiff of the King's Manors, or to the Lord: of, | the Demandant or Tenant, but fends to the King's | 
Ancient Demeſne, if the Manor is in the Hands of | Court his Writ to put the Cauſe thither for that Time, 
a Subject, commanding him to do Right in his Court : | (ſaving to him at other Times the Right of his Seig-, | 
This Writ is alſo called Breve parvum de Reo. F. niory){ then this. Writ, ſhall iſſue out for the other 
N. B. 11. Reg. Orig. 9. Britton, cap. 120. And | Party, and bath its Name from the Words therein 
he who holds Lands in Ancient Demeſne by Court- | contained. F. N. B. 16. | 4 
Roll, if he be ouſted, ſhall not have the Writ of Right Refto de Bationabili parte, A Writ. lying be- | 
Claſe, but is to ſue by Bill in the Lord's Court, 6c. If | tween Privies in Blood, as Brothers in Gavellisd, 
a Perſon ſeiſed in Fee ſimple dies ſeiſed of ſuch Eſtate, | Siſters, and other Coparceners, for Land in Fee- 
| and a Stranger doth abate and enter into, the Land, | ſimple. If there be two Siflers, and the Anceſtor 
and deforce the Heir; the Heir may ſue a Writ, of | dieth ſeiſed of Land in Fee, and one. of the Siſters 
Right Patent againſt the Tenant of the Freehold of the | enters into the Whale, and deforces. the other Siſter, | 
ſame Land, or an A/i/e of Mortdance/ior. 11 A. 17. | ſhe who is deforced, ſhall have the Writ of Right | 
And in a Writ of Right Patent, the Demandant is to | de Rationabili parte ; And if where there .are two Si- f 
count of his own Seiſin, or of the Seiſin of his An- | ſters, after the Death of the Anceſtor they enter and | 
| . | | & occupy 
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Writ, after 
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4 uſtice of the Court. Howtd.'6 


were deetned Recu/ants Ss dif] 


| 


| 


| 


a 
FEES! 


U 
* 


34; 


Slate the — 
is a Writ of Rig he Patent, | 
Nat. Br. 19, 26. In this | 
of a certain offion of Land, 


2 2 
"* - 
* 
1 
, » WV 


. N. B. 9. New 
hold in Severulty; and Voucher and View do not 


Ing 
Sik 


in it, beckule of the Privity of Blood ; but in a Ra. 

i pertt the View was . 15 H. f. for that | 
. „Et. The Proceſs in the 
ng into C. * is Summons, Grand | 


; and Pei Cope, c. 
Betto ſud 1 Fan chat lies where | 


he 


All Perſons ate Jjullget Popifi \Rera/anr; 
Re ot Pop Ng a « _ 


: eonk aid are liable rand: ee accord - 
iz: they incur a Priemtuaitrd; w n they 
= aa he Chartels, ; With the the! Lands, 
72 315. cufants convict, 
the Ape of ſixteen Year, ate to go to their 
Abode or Settlement, and not travel above 
es from thence, without Licence from the King, 
of the Privy Court, or our Juſtices" of the 
with the Taue of the Bi 4 the Dioceſe, 
S or a ieutenant of the | 
Cooney, o Pain of forſeiting their Goods, c. And 
not having Lands worth twenty Marks per And. or | 
| Goods to che Value of 40 J. if they do not make the | 
Freer in 35 Flix. cap. 2. 
9 by 4 * 6f Peate; they may be | 
the Realm ; Wich ' Abjuration | 
— cory to the next Aſſiſes; and it is Felony if | 

the do' not depatt within the Tithe limited by the 


the Lord, in — . — of Common Ple 475 „ or departing and returnin; again without the 

lis Tendnt, and the La neon ry, ok of lik? | 's Lieende: Bat if any Ferſon 6 . againſt 

8 rope gen wh Lord Taal? have Wir — 44, mall before Cotviction, come me Pa- 

, | hb)deh'of | riſh Chit on n Sunday, and make 4 Prblicle De- 
. ; dniation of his Coiformity, he Mall be "Gilcharged | 

| from all Pehakies} Ec. throgh if ſuelt Offender after. 


e Gros ger 


Ky rocht is, Is he hath the or 
e of 4 ao Church. It has been hed, t — 
ae 1s one who hath 2 Parſonage when 
there is l V endowed: And wheti e 
* divided into Pariſhes in this Kingddm, the ö 
who had the ein thoſe Places were called FW ; 
and? their ReMories were ap Hited 
the 125 

er, to w 
ts eee, and'this 
Camp. . Rot 
A n Pre: 
| Aber, ( Ron) » a — tn aa a 
q parve all, cum onnibus s juri 1, pr cimts 
2 All the Word 
to the Recos Man- 
Hoek: Pi, roch, Au. 549. See 


_ . it Was uſed for 2 
— Ee ad M in 2 ben, is the 
with Stare ad Nectum. Le 1 

inn, Stare ad Rectum, Tri at Law, 
1 * Is e ee 


ſtands 1 00 1 any 
E= a * D 2, 25 ad 
4 th reſerved the Oüth 15, 0 


Perſon outlawed 
that be can participate 


of the Benefit of the Law, he is 
ſaid to be Refus in Curia. 
Kecufants, Are ſuch as adhere to the Pope as Su- 
_— Church, and who refuſe or deny 
Sa to the King. At the Reformation, thoſe 


uy che Authority of 
and denied the 


the Crown in Cauſes Eccleſia 


King's Supremacy ; but the Acts of Parliament made | 


2 Necuſanti, larly the 35 E/iz. deſcribe a 
ec 


»/ant to be one that does not 


ment of the Church was made a fartlier Teſt of Con- 
ſormity: And by the 25 & 30 Car. 2. a Declaration 
againſt Tranſubſtantiation was required, to diſtinguiſh 
Nu and Popiſh Recaſanrs from Proteſtants ; At this 


to ſome Church 


or Chapel, or uſual Place of Common Prayer, to hear 
Divine Service: Afterwards the Receivids the Sacta- 


; 


— 


| 


malte heir -A 


from the Joſtices, off Peace that gave the Licence; and 
therefor 


Feset, and Depuy : 
' Capatities ; | 
Juftice 


' Liemetiant, Se. muüſt be hid: And it is a 
ceptibn to u Liceiife by four Juſtices, that no particular 


Cue of the Reew/@ht's travelling 


oertifiel — 


© 8 if. there be none fuch, the 


wurde velapie, and betomé 4 Nergians again be ſhall 
loſe the Benefit he might otherwiſe have had upon his | 
Sabtmiſton: And Reca/@nr tetfaired by Proceſs to 
tee, ſhall nct incat any For. 
TY on fuck Oveaſions, 35 Flix. 3. 
Fat. 1. ©. g. As de the Licttifing a Reriſam to tra- 
vel; the Billwp, Libitenani, - 6+ - ty Lieutenant, 
who Ne his ARK bo it, Matt be a difindt Perſo, 


and the fame Perſon be a faltice of | 
Lieutenant, he eünnot act in both 
ſiph and ſeal the Licenſe as a 


of Peace; — * of ſome other Deputy | 


Bb expreſſed in it. 
Cho, Jar Cablty 210. A Fetſon was indict- 
el for Ricw fancy, but conformed” before Conviction :' | 
And ſo again the fecond Time, and was indicted a 
third Time for a Relapſe; and on Motion, that it 
might be be certied imo the £xrhtjucr, becauſe by the 
5 Elix. he is to loſe all the geen which he was 
to I his ſormer Conformity, the Relapſe was 
1 Bui. 133. Juſtices of Peace | 
in their Seſſions are to cauſe Proclamation to be made, 
that Popiſh Recuſant; Thall render themſelves to the 
Sheriff or Bailiff of the Liberty where they are, before 
che next Affiſes or Seflions, Se. And if they do nr, 


352. 


'rhe Defidle being recorded, fall be takten as a ſoff. 


And Conſtables and 
h, or one of them, 
ftables of the Hun- 


Uar- 


dred there, are to t once a Year at the Qu 
ter. Seſübns ſuch Recuſants as ſhall abſent from the | 
Church for a Month together; the Forfeiture of 
which is 20 J. per Month, Ec. Stat. Bid. If a 
Recuſunt thall conform, and not receive the Sacrament 
onde 2 Year at leaſt ; he thall forfeit for the firſt Year 
20 J. for the ſecond 40/7. and for every Default after 
60 J. And if after he hath once received it, he make 
Default therein by the Space of one Year, he ſhall for- 
ſeit 60/. to be recovered at the Quarter-Sefſions by In- 
and divided between the King and the Pro- 

e Bit the Flindaind Ts tor charttble whb the 
; Offence of the Wife; nor the Wife for the Husband 
after his Death. 764. It hath been adjudged, that a 
Writ of Error will not lie on a Conviction of a Recu- 
Jant, for not rendering himſelf to the Sheriff, Ee. be- 
cauſe the Conviction is no Judgment, but the Statute 


gives Proceſs upon it for the Forfeiture : So _ if 
theie- 


dent Conviction. 3 Jar. 1. c. 4. 
Church-wardens of every F 
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there be any Faults in it, the ſame is to be q 
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the Exchequer, the Party firſt conforming, Raym. 433. 


An Information fam quam was brought againſt a De- 


fendant, ſetting forth, that before and on ſuch a Day 


_— 


A —¼ 


0 


— COTS „ 


terly at Michaels as 
Midſummer, three Pounds ten Shillings, the firſt Pay- 
ment to be made at Michae/mas then next; and aflign- 


* 


* 


| nor how, or in what Court, nor 


ſecution mulk be by Indiftment in B. R. 


of Record, 


| Exchequer ; 
the Hides of Land in many of our Counties, c.). re- 


' lating to the Times before the Conqueſt. There. is 
| likewiſe an exact Collection of the Eſcuages under 
| King 


_ Plaintiff declared u 


was held to be true, becauſe where 
limited in the Reddendum, the Rent muſt be computed 


he was a Necuſant convict, and that afterwards he con- 
formed, &c, and for three Years aſter had not received 


Upon Not guilty pleaded, the. Plaintif had a Ver- 
diet; and thereupon it was moved that the Information 


the Sacrament, and ſo demanded 60 J. for every Year: 


„ 


was incertain, becauſe neither the Time was alledged, | 


re whom the 
Conviction was; and the Informer demands the Penal- 
ty for three Years, when by Statute no Informer can 
demand a, Penalty upon er 
ſor mation exhibited within a Year after. the Offence : 


] But it was reſolved, that the firſt Exception had been 
on a Demurrer ; but the Defendant having plead- | 


the Penal Law, but by an In- 


Lyn guilty, all the Circumſtances of his Conviction 


were admitted, and that. nothing remained to be tried 
but the Fact: And as for the ſecond Exception, it 


| was good againſt the Informer for his Part, but ſhould 


not prejudice the King. 2 Cro. 365. 3 Nell. Abr. 5 2. 
The by 23 Els. c. ah ſeveral Remedies againſt 
Recuſants; one for the King alone, and there the. Pro- 


The other 


* 


for a common Perſan, and that is to be by Action of 


Debt, Bill, Plaint or 3 : And the 28 Elia. 
c. 6. was made for the Benefit of the Crown upon In- 


dictments, and doth not extend to Informations; there- 


mations may be broyght in any Cqurt 
the Statute f any 9. — rm wy 
on U 5 f zſancy, Conformity is a g 
Plea; but not if an Action of Debt be brought. 1 52 
213. But wide 2 Show. 333. A Recuſant certified into 
the Court of King's Beach, according to the 23 Eli. 
ſhall give Security for * Behaviour, c. 2 Busſ. 
155. The Judgment in Reczſancy is guod Convictus off. 
2 Srange 1048. See Papiſts. | 
Bed, ($1x. Rees) Is an ld Word ignifying Ad 
vice: And Redbana is one who adviſed the Death of 


Med Wook of the Exchequer, (Liber rubeus Scac- 
cart) Is an ancient Record, wherein are regiſtred the 


fore ſuch In 


another. 


Names of thoſe that held Lands per Baraniam in King 


Henry the 24's Time. Ryley 667. It is a Manuſcript 
Volume of ſeveral Miſcellany Treatiſes in the Keep- 
ing of the King's Remembratcer in his Office in the 

; _ hath ſome Things (as the Number of 


Hen. 1. Rich. 2. and King Job; and the Cere- 
monies uſed at the Coronation of Queen Z/canor, Wife 


to King Her. the 3d, Ge. 


Reddendum, ls. uſed ſubſtantively for the Clauſe 
in a Leaſe, whereby the Rent is reſerved to the. Leſ- 
for; and anciently Corn, Fleſh, Fiſh, and other 
Victuals, were for the moſt part reſerved on Leaſes. 
2 Rep. 72. Mood Inf. 226. In Debt for Rent, the 
| a Leaſe made 25 Auguft 11 V. 
3. of a Meſſuage, ec. for ſeven Years, to commence 
from the 24th Day of Fuze hefore ; Reddendum Quar- 
Michaelmaz, St. Thomas's Day, Lady Day, and 


ed for Breach that fourteen Pounds of the faid Rent 
was in Arrear for one Year ending 24 December, Anno 


13 Will. And upon Demurrer to this Declaration, it 


was objefted that on this Leaſe there was no Year 
could be ended on the 24th of December, but on St. 
Thomas's Day, according to the Reddendurm ; which 
ſpecial Days are 


from thoſe Days, and not according to the Habendum; 
and that the Rent is never computed. from the Haben- 
aum, but when the Reddendam is general, i. e. pay- 
4 


n 


tt 


* 


—— 


| ing Quarter iy ſo much ; fo the Plaintif had Leave to 
diſcon 


| tinue, « 
Vation. 


e: 1 Kall. 141. See Deed and Reger 


Court at Law; if the 


himſelf to an Action in | 
re the Return of the ſe⸗ 


Party bailed at any Time b 
cond. 'Scire facias d the | 
Diſcharge of his Bail, they are thereby diſcharged. 
2 Lill. Mr. 430. A Capias 
turned Non eff inventus againſt the Principal, and one 
Scire Fac” and a Nichi/; and upon the Second Scire 
Fac. he rendered himſelf, and was received : But if 
there had been a Scire /ect and Judgment thereupon, 
he had come too late. Cro. Fac. log. If a Defen- 
dant renders himſelf to the Marſhal of J. R. upon any 
Action in that Court, in Diſcharge of his Bail, the 
Defendant's Attorney is forthwith to give Notice of 


ſuch Render to the Plaintiff's Attorney, and ſhall make - 


Oath of the Notice, &c. And a Reddidit /e will not 
diſcharge the Bail, unleſs the Attorney who is concern- 
ed for the Defendant or his Bail, enters it in the Mar- 
ſhal's Book ; and having given Notice thereof to the 
Attorney for the PlaintiF brings the Bail Piece to the 
Secondary, who upon Pyar of a Note from the 
Marſhal or his Clerk, that the ant is in Cuſto- 
dy, will diſcharge it ; and until this is done, the Plain- 
tiff may notwithſtanding proceed to Judgment and Exe- 
cution againſt the Bail; for until the Bail Piece is diſ- 
chard” ee is a Record ſtill remaining in Court 
againſt them. 15 Car. 2. 2 Lill. 1 A Redididit ſe 
of the Principal, in Diſcharge of the Bail, is no Plea 
in a Writ of Error; for the Recognizance is not to 
render the Body, but to pay the Debt ; adjudged 3 
Fac. 1. c. 8. Vide Bail. | | 

Bedditarius, A Renter; and Redditarium hath been 
uſed for a Rental of a Manor, or other Eſtate, Cartular. 
Abbat, Glaſſon. MS. 02. _ © | 

Beddition, Redditia) A Surrendering or Reſtoting ; 


| being alſo a judicial Confeſſion and Acknowledgment 


that the Land or Tang bp Demand belongs to the 
Dgmandant, and not to the Perſon fo ſurrendring. Star. 
34 (2-8 T8 
FP. e Ifliſus, Is ſet or ſtanding Rent. Vide 
Hs. 
 Bedecima, The Tenth of the Tenth, Mor. Angl. 
Tom. 2. pag. 199. | | 
Be-delivery, Is a Yielding and Delivery back of a 
Thing : If a Perſon has committed a Robbery, and 
ſtolen the Goods of another, he cannot afterwards 
purge the Offence by any Re-delivery, &c. 1 Inſt. 69. 
H. P. C. 72. | | | 
of Lands demiſed or 


 Bedemiſe, Is a Regranting 
leaſed. See Demiſe and Redemiſe. | 
Wedemption, (Redemprio) A Ranſom, or Commu- 
tation; and by the old Saxon Laws, a Man convicted 
o a Crime paid ſuch a Fine, according to the Eſtima- 
on of his Head, pro Redemptione /ua. IF 
Bedevable, (from the Sax. Redewoir, debere) ſigni- 
fes bound or obliged to another, for ſome Benefit re- 
ceived. Blount. | 5 5 
Bediſſeifin, (Rediſeiſina) Is a Diſſeiſin made by 
him, who once beſore was found and adjudged to have 
diſſeiſed the ſame Man of his Lands or 'Tenements ; 
for which there lies a ſpecial Writ called a Writ of 
Rediſſeiſin. Old Nat. Br. 106. F. N. B. 188. The 
Writ of Redifſeifin lieth where a Perſon doth recover by 
Alfie of Novel Difſeifin any Lands, Rent, or Common, 
Sc. and is put in Poſleflion thereof by Verdict and 
udgment, and afterwards he is diſſciſed of the ſame 


y him by whom he was diſſeiſed before. Statute of 


Merton, c. 3. New Nat. Br. 417. Alſo this Writ 
lies againſt him who committed the Redi/zifen, and 
another who was not Diſſeiſor, if he be Tenant of the 


Land; and if a Man do recover by Rediſſeiſin, and 


after he is diſſeiſed again by the Perſon who made the 
firſt Redi/tifin, he Wal have a new Writ of Redifſtifin ; 
| and 
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Keddidſt ſe, Is where a Man procures Bail for | 


Bail, renders himſelf in 


ad fatisfaciend" was re- 
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1 Are thoſe that buy ſtolen Cloth, and 


ceptance of the Rent. 
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and ſo one Redifſeifin after another, every Time' he is 
rediſſeiſed. Hi 418, 420. And the Redifſeifin be. 
ing found on the Sberiff's Inquiſition, the Party WhO 


did it is to be committed to Priſon, and the Lands re- 
ſeiſed ; and he who tecoveteth in Redigſei/in, ſhall have 


double Damages, &c. Stat. We/tm. 2. c. 26. The 


Puniſhment for Nediſſeiſin ſee in the Statute 52 H. 


c. 8 I a Plaintiff be re. diſſeiſed of Parcel of 15 


Tenement formerly recovered, he ſhall have a Redi/ 


ein: And when Coparceners be diſſeiſed, and re- 


cover in an A/5/e, if after they make Partition and are 


ſeverally difletſed, they may bring ſeveral .Writs of 


Redifſeifin, &c. Co. Litt. 154. A Recovery in 4/ji/e 
of Novel Diſſeifin is againſt two Diſſeiſors, and one of 
them diſſeiſes the Plaintiff again, he may have a Re- 


| difſeiſin againſt him: But where the Recovery is 
agai 


# a Woman in an Ae, and ſhe taketh Huſband, 
and both of them diſſeiſe the Plaintiff, he ſhall not 


have this Writ ; becauſe. the Huſband is a/ius, and not 


the ſame firſt Difſeifor. Id. And if in a Writ of 


| Right, &c. the Demandant makes his Proteſtation to 


ſue in the Nature of Ae, and after is re. diſſeiſed; 


| he ſhall not have a Writ of Rediſſiſin, the firſt Re- 


covery not being by Writ of Me. of Novel Difſeifin. 


4 


Bedubbozs, 
turn it into ſome other Colour or Faſhion, that it may 
not be known again. Britton, cap. 29. 3 Ii. 134. 

Re-entry, (from the Fr. Rentrer, i. e. rurſus in- 


trare) Is the Reſuming or Retaking a Poſſeſſion lately 


had, as if a Man makes a Leaſe” of Lands, &c. to 
another, he thereby quits the Poſſeſſion; and if he co- 
venants with the Leſſee, that for Non-payment of the 
Rent at the Day, it.ſhall be lawful for him to e enter; 
this is as much as if he conditioned to take again the 
Land into his own Hands, and to re@ver the Poſſeſ- 
fion by his own AR, without the Aſſiſtance of the 
Law. But Words in a Deed give no Re entry, if a 
Clauſe of Re zniry be not added. od, Inſt. 140. 
One may reſerve a Rent on Condition in a Feoffment, 
Leaſe, &c. That if the Rent is behind he ſhall ye- 
enter, and hold the Lands till he is fatisfied, or paid 
the Rent in Arrear ; and in this Caſe if the Rent is be- 
hind, he may re enter; though when the Feoffee, 


Se. pays or tenders on the Land all the Arrears, he | 


may enter again. Liti. 327. 1 Int. 203. And the 
Feoffor, &c. hath only an Intereſt, and not the Free- 
hold, to take the Profits in the Nature of a Diſtreſs : 
Here the Profits ſhall not go in Part of Satisfaction of 
the Rent; but tis otherwiſe if the Feoffor was to hold 
the Land till he was paid by the Profits thereof. Vid. 


All Perſons that would re enter upon their Tenants : 
for Non-payment of Rent, are to make a Demand of 
| the Rent; and to prevent the Re. entry, Tenants are to 


tender their Rent, &c. 1 Jnft. 201. If there is a 
Leaſe for Years, rendering Rent with Condition, That 
if the Leſſee aſſigns his Term, the Leſſor may re enter; 
and the Leſſee aſſigneth, and the Leſſor receiveth the 


Rent of the Afﬀignee, not knowing or hearing cf the 


Aſſigument, he may re ener notwithſtanding the Ac- 
t. 3 Rep. 65.. 1 Cre. 55 3. A 
Feoffment may be made upon Condition, That if the 
Feoffor pay to the Feoffee, Ic. a certain Sum of Mo- 
ney at a Day to come, then the Feoffor to fe enter, 
f . EO a e = 
Re exchange, Is the like Sum of Money payable 
by the Drawer of a Bill of Exchange which is returned 
Proteſted, for the Exchange of the Sum mentioned in 
the Bill Sack again to the Place whence it was drawn. 
Lex Mercat: 998. | 3 — 
' Be-extent, Is a C Extent upon Lands or Tene- 
ments, on Complaint that the former Extent was parti- 
ally made, c. Broke 313. n 
Bekare, (From the Sax. Reaf, or Refan) To be- 


* 


reave, take away, or rob. Leg. H. 1. c. 83. 


Bekeſtio, A Dinner or Supper; ſometimes taken 
ee 


a 


| for # Duty incainbetie” to provide Soppers, ke. II. 
Word is derived from Reficio, to refreſh, Mages, i THE | 
 Befetfozy, (Refe&orium) Is that Place in Monaſte- 
ries where the Monks uſed to eat: So the Halls in Co. 
ge: and Int of Courtt, wherein the Scholars and Stu- 
ents eat and refreſh. themſelves, may rly be calle 
RefeBories: | Co en Wt LY be led 


1 
X 


wel. 
 *Beference, In the Acceptation of Law is, where 
az Matter is fred by the Court of Chancery to a 
Mafter, and by the Courts at Law toa Prothonotary or 
Secondary, to examine and report to the Court, 2 Til} 
Abr. 432. In Chancery, by order of Court, Irre. 
gularities, Exceptions, Matters of Account, c. are 
referred to the Examination of a Maſter of that Court. 
In the Court of B. R. Matters concerning the due 
Proceedings, or undue Proceedings in a Cauſe, by either 
of the Parties, are proper Matters of Refztence under 
the Secondary, and for him in ſome ordinary Caſes to 
compoſe the Differences betwixt them; and in others to 
make his Report how the Matters do ſtand, that the 
Court may ſettle the Differences according to their Rules 
and Orders. Paſch. 1650. If a Matter in Difference 
berween the Plaintiff and Defendant be referred to the 
Secondary, and one of the Parties will not attend at the 
Time appointed, after Notice thereof given, to hear 
the Buſineſs referred ; the other Party may proceed in 
the Reference alone, and get the Secondary to make his 
Report without hearing of the Party not attending. 
J +, - worth ii | 
 Beferendarp, (Referendarius) Is an Officer abroad, 
of the ſame Nature as Maſters of Regueſt were to the 
King among us: The Refzrendaries being thoſe who ex- 
hibit the Petitions of the People to the King, and ac- 
quaint the Judges with his Commands. And there was 
ſuch an Officer in the Time of the Engliſh Saxon; here, 
viz. Ego Augemundus Referandarius approbavi, &&c. 
And we read of a Referendarius Arglie. Spelm, © 
 Befugium, A Sanctuary or Privilege of the 
Church. ——Cum omni ſua Libertate & Refugio | 
Ecclifie Santi Petri, iSc, Mon. Angl. Tom. 3, pag. 
188 3 GT 

Befullus, For Refuxus; and perhaps Refullum 
Aus is the High-water Mark, or fo high as the Wa- 
ter comes at full Sea. Mon. Angl, 

Refuſal, Is where one hath by Law a Right and 
Power of having or doing ſomething of Advantage to 
him, and he refuſcth it. An Executor may refuſe an 
E xecute:/hip ; but the Refu/al ought to be Before the 
Ordinary: If an Executor be ſummoned to accept or 
refuſe the Executorſhip, and he doth not appear upon 
the Summons and prove the Will, the Court may 
grant Adminiftration, -&c. which ſhall be good in 
Law till ſuch Executor hath proved the Will; but no 
Man can be compelled to take upon him the Executor- 
ſhip, unleſs he hath intermeddled with the Eftate. 
1 Leon. 154. Cro. Eliz. $58. Where there are ſeveral 
| Executors, and they all reuſe, none of them ſhall ad- 
' miniſter afterwards ; but if there is a Refuſal by one, 
and the other proves the Will, the Refu/ing Executor 
may adminiſter when he will, during the Life of his 
Co executor. 1 Rep. 28. 1 Nel, Abr. 63. There is 
a Difference where there is but one Executor, and | 
where there are more Executors than one, as to Refu- 
ſal of an Executorſhip; for if there is but one, and in 
ſuch Caſe he adminiſter, he cannot re/u/e afterwards ; 
and if once he refuſe he cannot adminiſter afterwards : 
As for Inſtance; the Teſtator being poſſeſſed of 
Lands, &c. for a Term of Years, deviſed the ſame 
to the Lord Chief Juſtice Catline, and made him Ex- 
ecutor, and died: Afterwards the Executor wrote a 
Letter to the judge of the Prerogative Court, inti- 
mating that he could not attend the Executorſhip, 
| and defiring him to grant Adminiſtration to the 
| next of Kin to the Deceaſed, which was done ac- 
' cordingly ; and after this the Executor entered on 
the Lands, and granted the Term to another; but 
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ie, was adjudged. void; betauſe the | Letter. which be 
| wrote was a lufficient Re/u/a/; and he may not once 
| refuſe; and afterwards take/.vpon him the Executor- 
ſhip. Maar 272, An Executor, after a Caveat, entered 
againſt. the Will, took the uſaal, Oath of an; Execu: 


tor, and ds refuted to prove the Will ; and 
it was held, that, having taken the . Oath of Execu- 
tor, the Court could not Age bien, op refaſe after- 
. wards, but ought to grant Probate to bim notwith- 
ſtanding, the Caveat, on another's Conteſting ſor the 
Adminiſtration, &c. 1 Pentr. 335: There is a Refuſal 
of a Clerk preſented to à Church, for Illiterature, &c, 
And if a Biſhop once refuſes a Clerk for Inſufficiency, 
he cannot accept of him afterwards, if a new Clerk is 


 faſal to deliver them, muſt be proved, c. 10 Rep, 
66. Nen 3 wt, ail 
Bekutantia iſcharge; of Renounting of: 

' future. Claim 5 5 Vifes Libris, | {Wy HAY Kegi. 
|; Aris, Refurationibus, alliſfat Buidintiis, e. Thorn. 
EE %% ĩ ß 4 7 fannwnm te ct 
Regal, .( Rega/is ) Royal, or Kingly ; like a King, 
l Litt. Dia. "ot n ; | v. 
Begale Epiſcopozum, The Temporal. Rights and 


| Privileges of a Biſhop. Mandatum et Roberto de B. 


' guod ad Epiſcopatum ſuum pertinet. Brady's Append. to 
the Hiſtory of England, pag. 18. 
Regal Fiſhes, Are #hales and Sturgeons 3 to which 


| ſome add Por puſſes. I he King by his Prerogative 


| within; this Realm, (except granted to SubjeAs by Spe- 
cial Words) as a Real Fiſh: And 'tis ſaid the King 
| himſelf ſhall have the Head and Body to make Oil and 
other Things: and the Queen the Tail to make Whale- 
Bones for her Royal Veſtments. Pat. 1 Edu. 1. Stat. 
17 Edw. 5. cap. 1. 1 Eliz. cop. 5 FO 
\ Regalia, (Lat.) Royalties, the Royal Rights of 
a King; which the Civi/ans lay are ſix, 1. Power 
of . 2. Power of Life and Death. 3. All 
Kind of Arming. 4. Maſterleſs Goods, as Waits, 


Money, c. Alſo the Crown, the Scepter, four 


Things, uſed at the Coronation of our Kings, are 
called Regalia. Siat. 13 Elix cap. 16. And Regaha 
is ſometimes taken for the Dignity and Prerogative 
of the King. Likewiſe Regalia is applied to thoſe 
Rights, which the Church enjoys by the Grants and 
Conceſſions of Kings : And ſometimes to the Patrimony 
of the Church; and thoſe Lands and Hereditaments that 
have been given by our Kings thereto. Mon. Ang/. 
| Tom. 2. pag. 231. 


lant) As a Villein Regardant, was one who had the 
| Charge to do all baſe Services within the Manor, and 
to fee the ſame freed of Annoyances ; and therefore 
called Regardant to the Manor. Co. Lirr. 120. 
Regard, ( Regardum, Fr. Regard, i. e. Aſpedtus) 
Signifies generally any Care, or looking on ; and in 
a ſpecial Signification is uſed only in Matters of the 
Foreſt, and there two Ways, one for the Office of 


belonging to the Regarder's Charge, which is the whole 
Foreſt, vis. All that Ground which is Parcel of the 
' Foreſt ; for there may be Woods within the Limits of 
the Foreſt, that are no Part thereof, and thoſe are 
without the Regard. Cromp. Jurifd. 175, 199. Manw. 
par; 2. cap. 7. 3 

Begarder, ( Regardater, Fr. Regardeur, Spectator) 
Is the Officer of the King's Foreſt, who is ſworn to 
make the Regard of it, as has been uſed in ancient 
| Time; and to view and enquire of all Offences of 
the Foreſt, as well of Vert as of Veniſon; and of Con- 
eealments of any Offences or Defaults of the Fo- 


' quod faciat haber Epiſtopo Norwicenſi totum R ale 


ought to have every Whale caſt on Shore in all Places 


Eſtrays, r. 5. Aſſeſſments, and 6, The Value of 
ſeveral Swords, the Globe, and other ſueh like 


Regardant, (Fr. 7 e. Seeing, Marking, or Vigi- | 


the Regarder, the other for the Compaſs of Ground 


a 
- 


| Theſe Pariſh Regiſters are to be ſubſcribed by the 
Minifter and Church-wardens; and the Names of 


þ 


happen to the King if they ſhould proceed: The Cauſe 


in the Proceedings of the Chancery, or any Spiri- 


rected for that Purpoſe; and the Regiler is to. be 


| 


» * — * 


in the Beg 


And the Regarders of the Fureſt muſt make their Re- 


ard, befote any, General Seflions of the Foreſt, or 


Juſtice Seat can be holden 3. when the Regarder is to 


o through the Foreſt, and eyery Bailiwick, to ſee 
and inquize of the Tieſpaſſes therein; ad videndum, 
ad inguirendum, ad imbreviandum, ad Certifcandum, 
Se. Manw. part. 1. pag. 194. A Regarder- may be 
made either by che King's Letters Patent ; or by any 
of the juſtices of the Foreſt, at the General Eyre, 


or ſoch Times as the Regard is to be made, Ce. 
preſented. 5 Rrp. 58. 1 Cro. 27. In Ackiont of Tro- | ee, e 
| * , a Demand of the Goods and R. 
id the Judges not to proceed in a Cauſe which may 

| prejudice the King, until he is adviſed, K. James in 
granted the Office of Super/edeas in C. B. to one 
| Mitchel, and thereupon Brownlow, chief Prothonotary, 


antw,: * 


MSL 10 RT e . v1is, # aan 
; Rege inconfulto, fs a Writ iſſoed from the King 


4 


brought an 227 againſt him; and the Deſendant 
Mitchel obtained the King's Writ to the Judges, re- 
citing, the Grant of this Office, commandiag them not 


to proceed Rege inconſulto: And it was argued againſt 


the Writ, that the Court might proceed, becauſe the 


| Writ doth not mention that the King had a Title to 


the Thing in Demand, hor any Prejudice which might 


was compromiſed, Moor 844. A Rage inconſulto may 
be awarded, not only for the Party to the Plea, but 
upon Suggeſtion of a Stranger, on Cauſe ſhewn that the 
King may be prejudiced by the Procecding, &c. Jen. 
a. 97. 8 3 8 80 
Regio Iſſenſu, A Writ whereby the King gives 
his Royal Aſſent to the Election of a Biſhop. Reg. 
Orig. 294. RY | 1 | g 3 
Regiſter, (Regiftrarius) Is ah Off cer that writes 
and keeps a Regifiry, And Regiſter is the Name of 
a Book, wherein are enteted and ſet down moſt of 
the Forms of Wits Original and Judicial uſed at 
Common Law, called the Regiſter of Writs; Sir Ed. 
ward Coke affirms, That this Regiſter is one of the 
moſt ancient Books of the Common Law. Co. Lite. 


159. | 
*Begiſter of the Part Church, Kg ne Rel. 


fie Parechialis) Is that wherein Bapti/ms, Marriages, 


and Burials are 4 1 in each Pariſh every Year; 
which was inſtituted by the Lord Cromave/l, Anno 
13 Hen. 8. while he was Vicar General to that King. 


„ 


the Perſons, ſhall be tranſmitted yearly to the Biſhop, 


Regiſtry, (Regifrum, from the old Fr. Gi/er, 
i. e. in Leo 28 Is properly the ſame with 
Repoſfiory; and the Office Books, and Rolls where- 
tual Court are recorded, &c, are called by this 
Name. 


Begiſtry of Deeds, The Ræifring of Deed: 


and Incumbrances is a great Security of Titles to | 


Purchaſers of Lands and Mortgagees z and ſome 
Laws have been made. requiring the ſame. 
2. Ann. cap. 4. A Regiſtry is to be kept of all Deeds 
and Conveyances affecting Lands executed in the 
Weſt-Riding of Yorkf&ire; and a publick Office e. 


_— 


choſen by Freeholders having 100 / per Annum, c. 
The 5 Ayn. cap. 35. ordains, that a Memorial and 
Regiftry of all Deeds, Conveyances, Wills, Ce. 
which affect any Lands or Tenements, ſhall be 


made it the Eaſt-Riding of the County of 77; 


and the Regiſter is to be ſworn by the Juſtices in 
Quarter-Seſhons, and every Leaf of his Book 
ſigned by two Juſtices. By 7 Ann. cap. 20. A Me- 


morial and Regiſtry f to be made of all Deeds and 


Con. 


By the 
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Conveyantes, and of wil Wille whereby Lands are affect: the Price. 3 If. 195. And in uncient Time, both 
| | ed, Se. in the County of Mid#jex, in like Manner the /agrofer and Regraror were comprehended under 
1 as in the i and Haf- Riding. of orkbire. And by the Wo E Ibid. Regrators ate puniſhable | 

| theſe Starutts, Deeds, Conveyances and Wills, fall be | by Los and Forfeiture of Goods, and Impriſonment, in | 


void againſt ſubſequent Purchaſers or Mortgagees, un- 
' { Tels ire before the Conveyahers under Which "they | 


claim: Alſo no Judgment, Statute, or Recbgnizan 


maik bind any Lands in thiſe Codhbties, but from the 
Time a Memorial thereof mall be entered at the Ne- 


N Office; but the Acts do not extend to Copy hold 
Eſtates, Leaſes at a Nack. Rent, or to 4 


the 8 Gen. 2. k. 6. A Repifhry 
made in the Nertb. Riding of the County of 2. 1. 
Directs and Sc e 8 to be it Parchment, 


onder the, Hand and Seal of ſome of the Grantors, ot 


Stantees, r. attefled by two Witneſſes, who ſhall 


on Oath proye the Signing and Sealing of the Memorial 
and Exetution f the Deeds. Memorials of Wille, 


mut be 7245/ered within Six Months after the Death of 


i 


the Teftator ; the rer neglecting his Duty, or puil- 


ty of fraudulent Praktices, all forfeit' his Office, and 
Memorial, c. be liable to the ommon Penalties of 


t Forgery. | 
iy in Midler; A. B. who ] 
| parchaſes the Lands; the Grantee ſhall have the An- 
nuity againſt A. B. though the Grant of the Annuity was 
not regiſſerad, for the Statute was intended to give Notice 
| of Incumbrances to * Purchaſers, that they might not be 
defrauded 3 bet if a Man knows of an Incumbrance, 
and will notwithſtanding Purchaſe, he is bound, tho' 
the Tocambrance was not regi/ftered. 1 Strange 664. 
| A Mortgage of a Leaſe was regiſtered, but not the 
Leaſe itſelf ; this will not bar a ſubſequent Purchaſer. 2 
Strange 1064. 1 ns 
| 1 ot | re to 
7i/ter their Eſtates, or on Default ſhall forfeit them. 1 
Geo. 1. cap. 5 5. And all Perfons refuſing to take the 
Oaths, are otiged fo regiſler their Eſtates as Papiſts, 
i 81 WE , | . 
E 9 Geo. 1, cap 24. See Papiſis. ; 
{ Begtus Pꝛokeſſoz, Is a Reader of Lefures in the 
Univ ſities, founded by the King : King Hen. 8. was 
{ the Founder of five Leftares in each Univerſity of Ox- 
ford and Cambridge, wit. of Divinity, Greek, Hebrew, 
Laa and Phyfch, the Readers of which are called in the 


Univerſity Statutes R ii Profefſores. 


An Annuity was 17 7 out of Lands ly- 


Begni Populi, A Name given to the People of | 
Surrey and Six, and on the Sea Coſts of Hamphire. | 


, 


$ Blovnt. 


RVBegnum 'Eccleftaſticum. In ſome Countries for- 
was a double ſupreme 


merly, the Clergy held there \ 
Power, or two Kingdoms in every Kingdom; the 


one a Regnum E eclefrafiieum, abſolute and independent 


upon any but the Pope over Eccleſiaſtical Men and 


Cauſes, exempt from the ſecular Magiſtrate ; and the 
other à Regnum Seculare, of the King or Civil Ma- 
iſtrate, which had Subordination ,and Subjection to 
the Eccleſiaſtical Kingdom: But "theſe Uſurpations and 
Abſurdities, were exterminated here by King H. 8. 
2 Belfs Hif. P*C. $24 3 
Begratoz, {Regrazarins Fr. Regrateur) Signifies 
him thar'buys and ſells any Wares or Victuals in the 
fame Market or Fair: And by Statute, Negralors are 
particularly deſcribed to be thoſe who buy or get into 
their Hands in Fairs or Markets, any. Grain, Fiſh, 
Butter, Cheeſe, Sheep, Lambs, Calves, Swine, Pigs, 
'Geeſe, Capon*s, Hens, 'Chickens, Pigeons, Conies, or 
other dead Victuals whatſoever, brought to a Fair or 
Market to be ſold there, and do ſell the ſame again in 
the fame Fair, Market, or Place, or in ſome other 
within four Miles thereof, Stat. 5 & 6 Ed. 6. cap. 14. 
13 Eliz. cap. 25. Regrating is a Kind of Huckſry, by 


which Viftuals are made dearer ; for every Seller will 
ain ſomething, which muſt of Conſequence enhance 


3 


= a - ep o- © . 


| a Rac! , or to any Leaſes, not 
| | chteeding 21 3 the ow pd the 
| Leaſe ;' vor to any Chambers in the ans of Court. By 
ry nc all Pg 


of the County of Tor: The 


Papiſts Eſtates, Papiſts are to 77. 


** 


ad Notice of the Grant, 


2 


_ 


* 
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rail feifnam 


r 8 


Fan 
| Fondion" who had been difabled. | Star. aß Her: 8, | 


Os. ERTIES 


 fignifies Robbery. Court. | 


| cation: It is an Exception or Anſwer thereto, and | 
it ought to be a ſufficient Anſwer to the Replication, 


A 


upon ſuch Words as are not contained in the Declara- 


Joiner be iſſuable, he bath the Making up of the Sur- | 


help Acts in Law, and make a Thing 


ſhall have Relation to the firſt Day of the Term, 


roporrion to the rſt,” ſecond, or third Offence, Ge. | 
Vide Pertfaller, © © "Rs" ; * ; It 1 F wry 's Nn ny | 
” Begutla," Tue Book of Rules, Orders or Statutes in # | 
Rehigions Convent: ' "Ripa/ars are Monti or Canon, who | 
profeſ to live under Tome Naß ef Obedience. 
Regulus, Is a Word often mentioned in the Coun. | 
cils of the Elis Saxon Kings, and uſed for Comey; 

as the Subregulas was the Yitecdmes : Offa Rex Mer. | 
fee ol eee 


* Bihabere fybins Ceifſnarh, Soars bing be. | 


A p te majort, part, quath deberet, "iv2. judicial | 
Writ ; of which there fs bar of the ſame Name | 


and Nature. Reg. Fudic. 13, 51, 14. | 
| Uehabfliration, 7 Acbeßiliane : A Reftoring- to 


former bility ; and is one of thoſe Exactiong claimed | 
by the Pope heretofore' in England, by his Bull or | 
ritual Perſon to everciſe his 


x 


cap. 


21. ; „ N 6 
Beit, (Sax. Refien, i. e. Syelare) In our eld La 


Refoinder, (Nejunctio) Is where the Defendant in 
any AQtion makes Anſwer to the Plaintiff's Rephi. | 


and follow) and inforce the Matter of the Bar pleaded. 
2 Lill. Ar. 433. The Defendant is not to 740in 


tion, or Replication ; and if the Defendant do in his 
Rejoinder depart from his Plea pleaded in Bar, the 
Refoinder is not good, becauſe this is uncertain, and to 
ſay and unfay, which the Law doth not allow. Mich. 
22 Car. B. R. It is obſerved, that in many Caſes, 
if the Plaintiff in his Replication alledges any new 
Matter, the Defendant may there make a new An- 
ſwer in the Rejoinder; though if the Defendant pleads | 
a general Plea, he ſhall not commonly make that good 


afterwards, by a particular Thing in his Rejoinder. 
Hen. 7. 19. Raym. 22. Where a Replication is plead- 


ed, which is iſſuable, the Clerk of the Papers when he 
makes up the Paper- Book, doth of Courſe make up 
the Rejoinger, and joins the Iſſue in it; and if the Re- 


rejoinder to it, and the Iſſue thereupon. 2 Lill. 433. 
See Departure. ef 
Belatfon, (Re/atio) Ts where, in Confideration of 
Law, two different Times or others Things are ac- 
counted as one; and by ſome AA done the Thing 
ſubſequent is ſaid, to take Effect by Relation from the 
Time Ponting: As if one deliver a Writing to an- | 
other, to be delivered to a third Perſon, as the Deed 
of him who made it, when ſuch third Perſon hath paid 
a Sum of Money; now when the Money is paid, and 
the Writing delivered, this ſhall be taken as the Deed 
of him who made and delivered it, at the Time of 
its Rift Delivery, to which it has Relation; and fo 


Things relating to a Time long before, ſhall be as if 
they were done at that Time. 


\ Terms de Ley 515. 
Shep. Epit. 837. This Device is moſt commonly to 
take Effect ; 
and ſhall relate to the fame Thing, the ſame Intent, 
and between the ſame Parties only; and it ſhall never 
do a Wrong, or lay a Charge upon a Perſon that is 


no Party. 1 Inf. 190. 1 Rep. 99. Pld. 188. 


And when the Execution of a Thing is done, it hath | 
Relation to the Thing executory, and makes all but 
one Act or Record, although performed at ſeveral 
Times. 1 Rep. 199. A Judgment had in full Term 


which is the Ein- Day; but this muſt be underſtood 
of a Judgment given after Appearance; and if it be 


upon 
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Deed inrolled, becauſe though the Inrollment ſhall have 
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upon Default, then the Qgertas diet: poſt. is the Day. 
En Car. 73. 1 . 33. Judgments ſhall. have 


* 


' that. very Dax, 'upleſs xhere ig 4 Memorandum ta the 
| contrary i 25-where there jy. Continuapce till another 


Motion in Arreſt of Judgment within four Days ; the 
Court took Time to adviſe, and ip Days. after: 
Wards the Plaintiff died: It. was thudged, that the 
- Favour of the Court ſhall not 233 Party, 
| for che Judgment ought 40 hare been (given after the 
' firſt four Days 3, N it. is given after the Death 
: of the Party, it Hall, have Relamon to the Time when 


15 
pt 
- 


| was had: for Judgment, and two Days after the Plain- 
hall have Relation to the Nay when, the Rule was 
given, Which was when the Plaintiff was alive. | Poph. 
132. Judgment, agajoſt. an Heir upon the Obligation 
of his Anceſtor, ſhall, haue Relation to the Time of 
che Weit firſh purchased 1 and from that Time it vill 
avoid all Alienations made by the Heir. 3 Cro. 102; 
Andi if one be Bail for a Deſendant, and before Judg- 
ment he Leaſes bis Lands; they ſhall be liable to the 
Bail, and Judgment by Relation.. Papb. 132, 112, 
The Defendant in a Suit after the 7%e of the Fiery 
facias, but before the Sheriff had executed it, fold the 
| Goods, and delivered them to the Buyer and it was 
reſalved that the Sheriff might take them in Execu- 
tion in the Hands of the Buyer 3 for when ſuch Exe- 
cution is made, it ſhall have Re/azizn to the Teße of 
the Fi, Fa. 1 Leen, 304. Sale of Goods of a Bank: 
| rupt, by Commiſſioners, ſhall have Relation to the firſt 
AR of Bankruptcy ; and be good, notwithſtanding the 
- Bankrupt ſells them afterwards. 1 Fac. I. cap; 15. 


Market that are ſtolen, and ſelleth them out of the 
Market, though the Cattle 8 brought into 
the Market, and the ſecond Bargain confirmed, and 
. Maney paid, Ic. this Bargain will not be good; for it 
ſhall have Relation to the Beginning, which was unlaw- 


ſhall be guided by the Indentures precedent ; and the 
Execution thereof ſhall have Relation to the original 
Ad. 2 Cre. 110. A Bargain and Sale was made to 
A. B. and before it was inrolled, the ſame Bargainor 
{ levied a. Fine to the Bargainee, and afterwards and 
| withio the fix Manths the Deed was inrolled ; adjudged 
| that the Bargainee was in by the Fine, and not by the 


| Relation.to the Delivery of the Deed, that is only to 
protect the Lands from all Incumbrances to be made by 
the Bargainar to others. after the Deed; and before the 
Inrollment, but not to deveſt any lawful Eſtate made by 
him before. 4 Rep. 70. After an Indenture of Bargain 
and Sale is inrolled, according to the Statute, it re- 
lates to the Delivery; nothing paſſes till Inrollment, 
but then it relates. 3 Nel. Abr. 68. One made a 
Leaſe for Years, rendering Rent at certain Feaſts, he in 
Reverkon bargained and fold: the Land to a Stranger, 
who gave Notice to the Leſſee; and the Day of Pay. 
ment coming, he paid the Rent to the Bargainor, 
and then the Need: was inrolled: It was beld, that 
| the Bargainee ſhould not have this Rent by Relation. 
Hugs“? Abr. 1644. If an Infant or Feme Covert, 
diſagree to a Feeſſment to them made, when they are 
of Age, or diſcovert; it ſhall relate as to this Purpoſe, 
to diſcharge them of Damages from the. Time. 3 
Rep. 29; Co. List. 340. But generally in Caſes at 
Common Law, there is no Nelatiau ; as between the 
Feoſſment of Lands and Livery and Seifin; or be- 
tween the Grant of a Reverſion and the Attornment, 
which is only the Aſſent of the particular Tenant, 
} and ſhall not relate to the Grant. Bid. Though if 


is 004-5; is he in haſe Nate be 
will aſterwards aſſent to it, he ſhal 
Peſſet, far the Aſſent ſhall have Relation to the Time | 
af the Diſtreſs (taken,24\Leex. 96. Levers! of Ad- 
miniſtration relate to the Death of the Imeſtate, and 
hen they were granted. Sgle 34 1. 
Wife is indowed of Lands hy the Heir, 
| the ſhall be in immediately from. the Huſpand by 
| Relation. 36 H. 6. 7. It is a Rule in Pleadings, 
Je. Ad: prarimum antecegens. fiat Ralatio : 
at Raule has an Exception, (ui. J niſi inpedia- 

Jamentia.; And it hath been beld chat this Rule bath 

many Reſtrictions, i. e. Tiat Relatio, ſo as there is 
no Abſurdity or Incongtuity; and thereſote it is al- 
ways ſecundum ſubjedtam , materiam." Herd, 27. 3 
Sell. 199. A Ferion granted Talam illam portionery 
Decimarum in B. with all other his Tithes in B. then 
or late in Occupations of J. C. here the Words ia Oc- 
eupatione of J. C. have Relation to the whole Sen- 
tence, and nat only to the precedent Words, with all 
other bis Tithes, becauſe the Pronoun i/lam relates 
as well ta the Tenure of the Tithes, as to the Place 
: 4 Rep. 34. In Debt upon Bond 

conditioned that if J. N. died before Mid/ammer Day, 
without Iſſue Male of her Body then living, that 
in ſuch; Caſe the Bond ſhould be void: The Defen- 
dant pleaded that before Mid/ummer Day, ſhe did die 
Without Iſſue Male then living; and the Queſtion | 
was, Whether the Adverb then ſhould relate to Mid. 
Jummer Day, ar to the Death of F. M. And it was 
agreed, that it might relate to either; but becauſe it 
happened in Fact that ſhe had a Son living at ber 
Death, which Son died beſore Midſummer Day, there- 
fore the Words then living (hall relate to that Day, 
and not her Death z and becauſe ir is moſt beneficial 
gor, that it ſhould be ſo. Dyer 17. 3 


Rehearſer, or Teller ; alſo ap- 
nformer. Stat. 9 Ann. c. 20. See Qu 
Warranto. 13 | 

Releaſe, (Relaxa! 


the Diſtteſe 
5 al tha] be a Tre 
|| Relation to the firſt Day of the Term, as if given on 


| in the me Term. 3 Fall. 212. A Verdi 
| 2 in a Cauſe for the Plaiptif, NR 2 | 


it augbt, te have been given. 1 Lien. 187. Rule 


where they ariſe. 


to the Obli 
Nel. Abr. 65. 

elatoz, ( Let.) A 
plied to an I 


' Wod's Inft. 311. And if a Man buys Cattle in | 


70) Is an Inſtrument whereby 
Eſtates, Rights, Titles, Entries, AQtions, and other 
Things are extinguiſhed or abridged, and ſometimes 
transferred and inlarged. Weft, Symb. par. 1. lib. 2. 
Generally it is a giving up or diſcharging of the 
Right or Adion which any Man hath or claimeth a- 
gainſt another, or his Lands, Qt. and is uſually made 
by the Words, Have Remi/ed, Releaſed, and Quit- 
claimed, or other Words to the like Purpoſe; He that 
releaſeth is the Releaſar, and he to whom the Releaſe | 
is made is called the Releaſee, Lit. 446: 1 Inſt. 
Releaſes are of two Kinds, wiz. a Reſraſe as to 
Lands, (called Leaſe and Releaſe) and of Goods and | 
Chattels; and a Releaſe of Actions, whether Real, 
Perſonal or Mixed. Litt. 492. And they are allo ei · 
ther in Fact expreſſed, or implied in Law; In Fadt or 
expreſſed, is that which the very Words exprefly (| 
declare, and the Act of the Party releafing by Deed : | 
In Law or implied, is that Re/ea/e which the Law 
makes, and which acquits by Way of Conſequent 
or Intendment of Law, and is ſometimes by Writing. 
1 /nff. 264. Perkins 71. Abd 
a Releaſe in Law, ſhall be more favourably regard - 
ed, according to the Intent of the Parties, than Ne- 
teaſe in Deed. When an Obli 
the Obligor or Debtor his 
thereof ; this is a Releaſe in Law by Writing: But 
if an Obligor is made Adminiſtrator to the Obligee, 
this is no Reltaſe in Law; and when he is made Exe- 
cutor, though this is a Releaſe in Law of the Action, 
the Duty remains, and it ſhall be Aſſets in his Hands. 
It a Feme Obligee or Creditor takes 
the Obligor or Debtor to Huſband, it is a Reſtaſe in 
Law without Writing; but not if a Feme Executrix. 
takes the Debtor to Huſband, for that would be a 


ful. Dyer 99. Fines being but common Aſſurances, 


and ſometimes without. 


e or Creditor, makes 
xecutor, who accepts 


8 Rep. 136. 


| one diftains ſar Rent 28 Bailiff; when in Truth he 


| Wrong to. the Dead. Jbid. If a Charge or Duty 
grow | 
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In 
} and Titles to Goods, Chattels, Actions, Real and Per- 
| nal, Er. may be rabaſed, Alſo Conditions annexed 
en Eſtates, Powers of Revocation of Uſes Warranties, 
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and if by "Deed, the - Releaſe is to be. by Deed. 1 
| Infl. 298. And it is to be obſerved, That no Right 
| palleth' by  Refra/e; bat the Right which the Releaſor 
| had at the Time of the Re/enje made ; if he has no 
t, the Releaſe:is void. Lin. 446, 450. Rights 


Covenants, Rents; Services, Commons, and other. Pro- 
fits to be taken out of Lands, may be diſcharged and 
_ extinguiſhed” by Nelea. 1 Rep. 112. 2 Keb. gr. 
10 Rep. 48. A Condition cannot be re/caſed upon Con- 
dition; but the Releaſe will be good, and the Condi: 


tion void. 1 Inf." 237, 265. A Man may not releaſt 


a Perſonal Thing, as an Obligation, upon a Condition 
ſobſequent ; becauſe 4 Perſonal Thing once ſuſpended, 


{ If a Perion releaſes upon Condition, the Condition is 


void; but a Releaſe may be delivered as an Eſcrow, to 
| be 4 Man's Deed when ſuch a Thing is performed, 
Which makes it in the Nature of a Condition. Keitw. 
88. A Releaſe of an Adtion or Right cannot be for 


Hour. 1 I 274.) Lin: 465. A Duty cerin may 
be releaſed before the Day of Performance of the Con- 
dition; but a Duty uncertain at firſt, upon a Condition 


mean Time but a meer poſſibity, cannot be releaſed. 
5" Rep. 70. 10 Rep. 11. Co. Elix. 580. As a 
Man may releaſe any Debt or Duty to himſelf;; ſo a 
Perſon may reltaſe any Thing or Wrong done to his 
| Wife, before or after the Marriage: A Releaſe by the 
Hausband of his Wife's Suit in the Ecclefialtical Court 
for Defamation, is a good Releaſe as io the Colts, but 


| not as to the Defamation-; for the Court may give 


Sentence that the Defendant, ſhall make a corporal 
Satisfaction by Penance and Submiſũon, which the 
Hu band cannot reliaſe. Cro Car. 161. If the Wife 


Executrix cannot to the Prejudice of her Husband. 
5 Rep. 27. A Wife is divorced cauſa 4dulterii, the 
| Husband may relea/e a Duty to the Wife, Cro. Elix. 
90g. Regularly the Releaſe of an Inſant is void; yet 
an Infant Executor may releaſe a Debt duly paid to 


bim as Executor. id. An Executor before Probate 


of the Will, may reltaſe a Debt due to the Teſtator, 
becauſe he hath an abſolute Intereſt of the Debt in him. 


F 5 Rep. 27. 9 Rep. 39. If a Man releaſeth, and after 


taketh out Adminiſtration, this is no Bar to him; by 
Reaſon at the Time of the Releaſe made, he had not 


4 Time: Te will enute [for ever, if made but for an 


precedent to be made certain afterwards, "being in the 


is Executrix to another, the Husband may releaſe any | 
| Debt or Duty due to the Teſtator; Which the Feme 
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| , 
|: the Debt to the Obligor ; after this the Widow of the 


* 


k 


laſen being wrong; for it ought to be granted where | 
'| the Bond was, and not where the Debt began. Dyer 


ſo much as a Right of Action in him. 5 Rep. 28. 
A Merchant of Jre/ard entered into a Bond there to 
one ih London, which Bond was afterwards brought to 

London, the Obligee died Inteſlate in Eng/and, and his 
Son obtained ' Adminiſtration in Jreland, and releaſed ' 


Inteſtate obtained a Prerogative Adminiſtration - here, 


and ſued the Obligor, and recovered notwithſtanding 


the Releaſe,” the Adminiſtration granted to the Re- 


Where there are two joint Executors, and one 
doth releaſe a Debt due to the Teſtator, before 


Judgment, this will bar the other Executor; but not 


if the Reliaſ is after Judgment. 1 Co. 648. If di. 


| vers Perſons join in an Action to recover any Perſonal 


Thing, of which they are to bave the joint Benefit or 


jj Intereſt, there the Releaſt of one of them ſhall bar all 


the Reſt; as where there are two Plaintiſſs in Debt, 
c. and one of them doth reltaſe to the Defendant, 
this is alſo a Bar to the other Plaintiff: But where 
they are to diſcharge themſelves of a Perſonal Thing, 
it is otherwiſe, for if there is Judgment againſt three, 


and they bring a Writ of Error, and the Defendant | 
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| ſhall'be had in 


2 Roll. Abr. 410. Hob 66. And when a Promiſe is 
of two Parts, 'a Neleaſe of one Part will be 4 Releaſe 


againſt two, and one pleads: a' Nelenſe, and the other 


to the Prejudice of the Church. 1 Dany. Ar. 788. A 


ſubſiſting at the Time of the Releaſe: And a Releaſe 
of all Actions Real or Perſonal, relraſen mixed Actions; 
but ty- a Releaſe of all Actions Real and Perſonal, a 


of Death, e. 


Defendant pleads a Relraſe of all Actions before the 
Day of Payment; and it was held to be an ill Plea, 
becauſe a Releaſe cannot diſcharge a Duty not then in 
Being, 1 ft. 292. 
or Rent payable at a Time io come, cannot be diſ- 
charged by a Releaſt of all Actions ; but one may re- 
leaſe the Rent, &c. before the Day, by ſpecial Words. 


not a Right, if there be other Means to come at it. 


Man making ſuch. a Relca/e be diſpoſſi 
Goods, he may take his Goods again, though he has 
reliaſed; for ſuch a Reliaſe doth not bar the Right; 1 
it is the ſame in Re/ca/t of all Actiogs. 
4 Rep. 63. 
will not diſcharge a Covenant before broken ; before 
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grow by Record; the Releaſe muſt be upon Record 7 | in Error pleads. the Releaſe” of ohe of them; this-is | 
no Bar -to the other, becauſe they are 


by Law.to/ join in à Writ of Error, which * | 
not to recover any Perſonkl Thing, but to diſtharge 
chemſelyes of a: wow. impoſed * by the Judgment. 

a Writ of Error in Y. R. and befsre the Judgment 

was aſſtrced, he obtained" ® Reh of all Adtions, 

Debts, Duties, Executions, e. und afterwards the: |. 
Judgment was affirmed,” and upon u See faciabagainſt 
the Bail, they pleaded this Releaſe: It Was the Opi- | 
nion, that both the Debt and Bail were diſcharged. 
2 Bulſt. 23 1. But beſore Judgment given againſt the 
Principal, thete can de\nothing' due from the Bail, to 
be releaſed or barted. 5 Rep y. Such * Releaſe 
before Judgment, ib nd Bar of Execution againſt the 
Bail; for here is no abſolute,” but a contingent Duty, | 
Gol. 162. Where two ate bound jointly in a Bond | 
or Obligation, and the Obligee releaſes to one of 
them, this ſhall "diſcharge the other; and no Relief 
Equity thereupon. 1 7 | 


— 
5 


| nes on. ' 1 bf. 232 
Cre. 648. A * Releaſe by à Lord to one Jointenant | 
ſhall extend to both of the Jeintenant If two com- 
mit a Treſpaſs againſt a Man, bis Relnaſe to one of 
them ſhall diſcharge the other; ſof againſt joint Treſ- 
paſſers there can be but one Satisfaction. 1 f. 232. 


of the other Part. 1 If. 232. Tiover was brought 
Not guilty ; the Jury find him Guilty” who pleaded 

Not guilty ; and alto the Releaſe" for the Party, who 
pleaded it: The Judgment was thereupon ſtayed, be- 

cauſe a' Reltaſi to one joint Treſpaſſer is a Releaſe to 
all the Reſt; though they may ſever in Pleading, yet 

one Jury ſhall aſleis Damages for all: And the Plain- 

tiff having joined and made him a Defendant - with 
one to whom he had releaſed, the Releaſe ſhall extend | 
to diſcharge him who pleaded Not guilty. 1 Li/l. 
Ar. 439. In an Mie by two; the Releaſe of one of | 
the Parties is no Bar for the Lands, nor for the Da- 
mages which inſue in the Realty. Cro. Elix 649. 
And a, Releaſe of an Action by one Churchwarden is | 
not good ; nor can both of the Churchwardens re/ea/e 


Releaſe of all Manner of Acbions, diſcharges all Real, 
Perſonal and mixed Actions, and "Cauſes of Action 


Writ of Error is not re/enſed; nor is it a Bar to an 
Execution, if the Party is not put to a Scire faciar; 
though a Releaſe of all Suits, will be a Bar to an Exe- 
cution, except in the Caſe'of the King: A Releaſe of 
all Actions bars only in civil Actions; not in Appeal | 
Litt. 46. 1 fl. 285. 4 Rep. 63. 
8 Rep. 152. Releaſe of all Actions generally, is bet- 
ter than to ſay all Actions Real and Perſonal. 2 Lill. 
Abr. 437. In Debt for Arrears of an Annvity, the 


Cro. Elix. 897. An Annuity, 


Wood's In. 278. A Releaſe of all Actions, barreth 


8 Rep. 159. Releaſe of all Dyarrels, Controverſies, 
Sc. amounts to a Releaſe of all Actions; but if | 
eſſed of his 


1 If. 292. 


11 Rep. 82. A Releaſe of all Actions 


Breach + 
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Breach there is not any Duty or Cauſe of Action: By 
a Releaſe of all Covenants, a Covenant not broken 
may be releaſed. 1 Rep. 112. 5 Rep. 71. Upon a 
Bond for Performance of Covenants, the Obligee before 
any Breach releaſes all Covenants, and afterwards a 
Covenant is broken, the Obligation is not forfeited but 
diſcharged. 3 Leon. 105. A Releaſe of all Statutes, 
diſcharges all Statutes z Releaſe of Errors, all Writs of 
Error, c. 1 I. 76. A Defendant pleaded that 


after a Bond, c. by him given, the Plaintiff re/ca/ed 
to him all Errors, and all Actions, Suits, and Writs 


of Error; and upon Demurrer it was inſiſted that the 
Obligation makes the Duty, and the Relea/e of all 
Actions ſhould be a good Bar; but adjudged that this 
was a ſpecial Releaſe, and extends only to the Errors, 
and that the Debt on the Bond was not releaſed. Heil. 
9, 15. 3 Nei. Abr. 76. By Releaſe of all Debrs, 


Debts upon Specialties, Executions, c. are diſ- 


charged; and by Releaſe of all Actions and Duties, 
a Releaſe which was in Queſtion was held to be re- 
leaſed. 1 Infl. 291. Owen 71. A Releaſe of all 
Dues or Duties, will releaſe perſonal Actions, and Ex- 
ecutions; not bar a Writ of Account, there being no- 
thing certainly due before the Account made: A Re- 
leaſe of all Actions will be a good Bar in Account; 


though a Releaſe of all Accounts, ſhall be extended 


only to Account. 8 Rep. 153. 2 Roll. Abr. 404. By 
Releaſe of all Advantages, it is ſaid Actions of Debt 
upon Account are diſcharged. 8 Rep. 150. Releaſe 
of all Fadgments, bars a Man from the Fruit and Effect 


| of any Judgment he hath againſt the Releaſee; and if 


Execution be not taken out, he is barred of it: Alſo 
if the Party be in Execution when this Releaſe is made, 
he and his Land may be diſcharged by Audita Querela. 
1 Inft. 290. By a Releaſe of all Executions, a Perſon 
bars himſelf of the having, or taking out of any Exe- 
cution upon a Judgment, &c. Litt. Se. 507. The 
Releaſe all Demands is the beſt Releaſe of all, and 
the moſt eſſectual to bar Actions, Rights, &. and in- 
cludes in it moſt of the others: By this Releaſe, all 
Rights, and Titles to Lands, Conditions before broken 
or aſter, Contracts, Covenants broken, Rents, Annui- 
ties and Arrearages of Rents and Annuities, Debts, 
Duties, Obligations, Recognizances, Statutes, Judg- 
ments, Executions, c. all Manner of Actions Real 
and Perſonal, &c. are barred and diſcharged. Liti. 
508. 1 Inft. 291. 5 Rep. 71. 8 Rep. 153. Dyer 56. 
But a Releaſe of all Demands doth not extend to ſuch 
Writs, where nothing is demanded ; as to bar a Writ 
of Error, to reverſe an Outlawry, Sc. 8 Rep. 152. 
And it hath been reſolved, that a Releaſe before any 
Rent due, of all Demands, that the Releaſor had or 
ſhould have againſt the Releaſee, ſhall not releaſe the 
accruing Rent not being then due. 1 1. 291. 1 
Lew. 29. 2 Lev. 210. A Releaſe of all Demands 
may diſcharge all Rent actually due, but not the grow- 
ing Rent afterwards due, and which is incident to the 
Reverſion ; and if the Re/ea/e be pleaded in Bar to 
the whole Rent, when it is good only for Part, the 
Plea is ill. 2 Sa/k. 578. In Award. that all Suits 
ſhould ceaſe, and that the Defendant ſhould pay 101. 


and the Plaintiff on Payment thereof ſhould releaſe all 


Demands, c. It was held, that if the Plaintiff would 
not receive the 10 J. becauſe he would not be obliged 
to releaſe, and the Defendant tendered, and he re- 
faſed, the Plaintiff was as much obliged to releaſe 
upon the Tender, as if he had actually received the 
Money. 1 Salk. 74, 75. One in Conſideration that 
the Plaintiff had lent him 107. and aſſigned over a 
Bond to him, and had promiſed to releaſe him from 
all Demands ; he promiſed that if the Money was not 
received upon the, Bond, he would at ſuch a Time 
pay 20 J. The Plaintiff avers ali done on his Part, 
and that the 20 J. was not paid: And the Defendant 
pleads the Relegſe; but it was not good, the Releaſe 


being Part of the Conſideration, without making of 
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which the Plaintiff could not maintain his Action: 


Alſo it doth not releaſe what is future, Cro. Fac. 623. 


2 Lill. Abr. 439. Releaſe of all Demands doth not 
avoid Obligations ſubſequent to the Re/eaſe , yet where 


kw 


a Man is bound in an Obligation. to pay 10 J. at Mi. 


| chaelmazs,. a Releaſe of all Actions and Demands before 


Micbaelmas, will be a good Diſcharge. Lit. 512. 


Notwithſtanding the Plaintiff could not have his Action 


till after Michaelmas, it is Debitum in preefenti, and 
although /olvendum in futuro. Ibid, 5 Rep. 28. If a 
Man makes a Releaſe of all Demands to the perſonal 
Eſtate of another, this doth not re/ea/e a Bond ; for 
a Bond is not a Demand to the perſonal Eſtate be- 
fore Judgment and Execution, &c. And there is a 
Difference between a Releaſe of all Demands to the 
Perſon, and the perſonal Eſtate. Yelv. 214. 2 Salk. 
525. A Releaſe of all Actions and Demands, in Caſe 
of Land, releaſes the Right and Entry: The Releaſe 
of a Right, or of all Demands, gives à Right; but 
it ſuppoſes him who releaſes to be out of Poſſeſſion. 
And a Releaſe may bar an Action, but give no Right. 
Fenk. Cent. '202, 268, 16. Releaſe of all Claims, is 
much of the ſame Nature, as the Releaſe of all De- 
mands : But by Releaſe of all Demands, or all Claims, 
is not diſcharged any Thing whereof a Releaſe can- 
not be made. .Bridgm. 124. 5 Rep. 70. Rights and 


Titles of Entry, &c. may be releaſed ; though they 


cannot be granted over : A Duty that reſts meerly in 
Poſlibility, and Contingency, may not be releaſed be. 
fore it happens. 1 fl. 266. 1 Brownl. 109. - Releaſe 
of all Demands, &c. may be to a Time paſt, as until 
the firſt of May laſt, or the Day of the Date of the Re- 
leaſe ; and this ſhall diſcharge all Actions till that Day, 
and none after. Dyer 307. 1 Inf. 274. A Statute was 
acknowledged 3 Octob. and by a Releaſe dated the 2 
Ocrob. the Cogniſee releaſed to the Cogniſor all Debts 
and Demands w/que Confectionem of the Releaſe, which 
was delivered the 4th Day ; adjudged that the Statute 
was diſcharged, becauſe the Day of the Delivery is 
Dies Confectionis of the Releaſe; and that being after 
the Statute acknowledged, it muſt releaſ it; but if it 
had been a Releaſe of all Demands, u/que datum of the 


| Releaſe, it had not been releaſed. Dyer 307. | Releaſe 


uſſue diem dati of a Bond, &c. excludes the Day where- 


on made, 2 Mod. 280. If a Releaſe be made on a 
particular Occaſion, that ſhall reſtrain the Generality 


of the Words. 3 Lev. 275. Raym. 399. 2 Mod. 277. 
And a general Releaſe of all Demands, &c. relating 
to a particular Perſon or Thing, ſhall not bar by 
the general Words, but only for that Purpoſe. 2 Lew. 
214, 215. 3 Nel. Abr. 77, 78. If a Bond be en- 
tered into to A. to the Uſe of another; this Bond can- 
not be releaſed by 4. And if an Obligee in Truſt 
for another releaſes to the Obligor all Demands, upon 


his own Account; this doth not reliaſe the Obligation. 


1 Lev. 235, 272. In Debt on a ſingle Bill made to 


VV. K. to the Uſe of him and L. R. In this Caſe L. R. 


may not releaſe or ſue, becauſe he is not a Party to 
the Deed. bid. Where A. is bound to B. and then 
B. the Obligee reciting the Bond covenants not to ſre ' 
the Obligor, or to ſave him harmleſs ; this is an ab- 
ſolute Releaſe; and if it is to fave him harmleſs upon 
a Contingency, then it is a conditional Releaſe. 2 
Salk. 573. If one covenant with F. S. that if he will 
marry his Daughter, then to pay him 1004. and le 
releaſe before Marriage; notwithſtanding this Releaſe, 
if he marry her after, he may recover it. Godb. 12. 
A. Man may releaſe Part of any Debt due by Obliga- 
tion, and not all. 1 And. 235, An Acknowledg- 


ment under Hand and Seal that a Debt is ſatisfied, is 
a good Releaſe of the Debt. g Rep. 52. And how a 
Releaſe is to be pleaded by the Defendant, We. See 
2 Lutw. 1178. Releaſe Land, Vide Leaſe and 
Releaſe. | | 
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Form of a genera/ Releaſe. 


OW all Men by the/e Preſents, That I A. B. 
Kc. Have remiſed, releaſed, and for ever 


quit-claimed ; and by theſe Preſents do for me, my Heirs, 


' Executors and Adminiſtrators, remiſe, releaſe, and fer 
ever quit-claim unto C. D. of, &c. his Heirs, Executor 

| Action and 

Actions, Cauſe and Cauſes of Action and Actions, Suits, 


and Adminiſtrators, all and all Manner of 


Bills, Bonds, Writings, Obligations, Debts, Dues, Duties, 
Rechonings, Accounts, Sum and Sum, of Money, Juag- 
ments, Executions, Extents, Quarreli, Controvenſies, Tref- 
aſſes, Damages and Demands whatſoever, both at Law 
and in Equity, or otherwiſe howſoever, which againſt him 
the ſaid C. D. I ever had, now have, or avhich I, my 
Heirs, Executors and Adminiſtrators, Gall or may have, 


claim, challenge or demand, for or by Reaſon or Means of 
any Ad, Matter, Cauſe or Thing, from the Beginning of 


the World to the Day of the Date of theſe Preſents. In 


Relegation, ( Re/ega/io) Signifies a Baniſhing or 
Sending away, for a Time only: As Abjuration is a 
Forſwearing the Realm for ever. Co. Litt. 133. 

'Belfef, ( Relevium, Relevatio, from the Lat. Rele- 


f ware) Is a certain Sum of Money that every Freehold 
| Tenant being. at full Age payeth unto his Lord at 


the Death of his Anceſtor, on his Entrance upon or 
taking Poſſeſſion of the Inheritance; by Payment where- 


of the Heir re/ieves, and as it were raiſeth up again 


his Lands, after they were fallen down into his Supe- 
rior's Hands. 1 If. 76. Compl. Cop. Sect. 25. And 
to explain this Word; firſt, a feudatory or beneficiary 
Eſtate in Lands was granted only for Life ; and after 
the Death of the Tenant it returned to the chief Lord, 
for which Reaſon it was called, Feudum caducum, wiz. 
fallen to the Lord by the Death of his Tenant ; after- 
wards theſe ſeudatory Eſtates being turned into an In- 


heritance by the Aſſent of the chief Lord, when the 


Poſſeſſor of ſuch an Eſtate died, it was termed Hære- 
ditas caduca, i. e. fallen to the Lord, but to whom 
the Heir having paid a Sum of Money, he did then 
relevare Hereditatem caducam out of the Lord's Hands, 
and the Money thus paid was denominated a Relief: 
But this is underſtood after' the Conqueſt ; for in the 
Time of the Saxons, there were no Reli, but He- 
riots paid to the Lord at the Death of his Tenant. 
Blunt. We may read in the Laws of Vill. 1. called 
the Conqueror, and of King Hen. 1. that Relief were 
anciently paid by Earls, Barons, &c. yet the Payment 
was very uncertain, till the Statute of Magna Charta, 


| cap. 3. by which it was made certain, wiz. it was de- 


clared to be the fourth Part of the annual Revenue 


which was required by Law to ſupport the Dignity 


of the Perſon ; as the Son of a Knight was to pay for 


a Relief 5 l. the fourth Part of 20/7. per Ann. a Son of 


a Baron to pay 100 Marks, the fourth Part of 400 
Marks per An. the Son of an Earl 100 J. the fourth 
Part of 400 J. a Year; and of a Duke 200 J. which 
is the fourt Part of 800 J. per Arn. ſuch Eſtates be- 


ing, at that Time, reputed ſufficient to ſupport theſe 
Dignities; and of others, according to the ancient 


Cuſtom of Fees. 9 Rep. 122, 3 Nell. Abr. 79, 81. 
The Heir of every Anceſtor who held by Knight 
Service, was to pay a Relief; and wherever there was 
a Title of Wardſhip, there was likewiſe a Relief to 
be paid ; but the Lands muſt come to the Heir by 
Diſcent, otherwiſe no Re/ref was due; for many Bi- 
ſhops and Abbots had Baronies, and yet they paid no 
Relief, becauſe they came in by Succeſſion, not by Di- 
ſcent. Bid. A Relief may be due by Tenure; as for 
Inſtance ; a Man may hold Land of A. B. as of ſuch 
a Manor by Rent, and a cuſtomary Relief 
Year's Value, &c. 3 Bulf. 323. | 
Service, and Relief-Cuftom : The Relief Service is that 


| of one 
And there is Relief. 


8 


2 


| 


83. 


ſtrain. 


which is paid upon the Death of any Freeholder : | 


And Relief-Cuſtom is that which is paid on the Death 


or Alienation of a Freeholder, according to the Cu. 
tom of the Place. Cote Compl. Cop. Se. 25. 1 Ii, 
But Re/efs are more properly divided into a 
Relief at the Common Law, and by Cuſtom; a Re. 


lief being no Service, but an Incident to and the Fruit 


of it. 2 Lill. Ar. 440. 3 Rep. 60. Relief5 are paid 
by Freeholders only : In many Places, the Relief is 
Half a Year's or a Year's Rent and Profit of the Land ; 


and in ſome, double the Rent of that Year; and for | 
this the Lord may diſtrain, but cannot have an Ac. | 


tion of Debt, though his Executors or Adminiſtrators 
may Bring an Action of Debt for it, and cannot di- 
1 Ia. 83. And Debt lies by an Executor 
againſt an Executor of an Heir, who was to pay a 
Relief. Cro. Eliz. 883. Acceptance of the Rent of a 
new Tenant, is no Bar of a Rel/izf due from a for. 


mer Tenant. Cre. Elis. 886. 3 Rep. 66. Moor 643. | 


And an Avowry for a Relief is good, without ſhewing 
particularly how due; becauſe a Relief is incident to 
every Tenure de communi jure, though it is not Parcel 
of it ; and if ſeparated, muſt be ſhewn on the other 
Side. 3 Lev. 145. See Latch 37, 129. 

Beligion, (Re/igio, à religando) Signifieth Piety, 
Devotion, and the Worſhip of God : And there are 
many Temporal Laws, made for the Support of Rej.. 
ion. The Law hath fo tender a Regard for the In- 


tereſts of the King and of Religion, that an Indictment 


will lie for doing any Thing which plainly appears 
immediately to tend to the Prejudice of either of them; 


and be good, though it do not expreſly complain of | 
1 Hawk, P. C. 198. Of. 


it as a common Grievance, 
ſences tending to ſubvert all Religion, and Morality, 
which are the Foundation of Government, are puniſh- 
able by the temporal Judges by Fine and Impriſon- 
ment, and alſo ſuch corporal Puniſhment as the Court 


in Diſcretion ſhall think fit; and ſeditious Words, in 


Derogation of the eſtabliſhed Religion, are indictable, 
as tending to a Breach of the Peace. id. 7. So alſo 
profane Scoffing of the Scripture ; Impoſtures in Re- 
ligion, e. By Statute, no Perſon in Authority to 


execute Spiritual juriſdiction, has Power to adjudge | 


any Matters of Religion to be Hereſy, but ſuch as 


have been fo adjudged by Canonical Scripture, by one | 


or more of the General Councils, or ſhall be adjudged 
by the Parliament with the Aſſent of the Convocation. 


1 Eliz. cap. i. The 13 Elis. eſtabliſhes the Thirty- 


nine Articles of Religion, to be ſubſcribed by the 
Clergy, &c. But Proteſtant Diſſenters are exempted 
from ſubſcribing the 34, 35 and 36th Articles, by 
1 N. & M. cap. 18. Perſons educated in the Chriſtian 
Religion, who by Writing or Speaking, deny any one 
of the Perſons in the Holy Trinity, to be God ; or 
aſſerting there are more Gods than one; or who ſhall 
deny the Chriſtian Religion to be true; or the Old and 
New Teflament to be writ by Divine Authority, are ren- 
dered incapable to hold any Office or Imployment ; and 
being convicted of a ſecond Offence, are diſabled to 
proſecute any Action, to be Executor, Guardian, &c. 
and ſubject to Impriſonment for three Years: But for 
the firſt Offence, the Offender ſhall be diſcharged from 
Penalties, on renouncing his Errors in open Court. 9 
& 10 F. z. cap. 32. If any Perſon ſhall come into a 
Church, Chapel, or Congregation for Religion, and dil- 
turb the ſame, or miſuſe the Teacher, he ſhall forfeit 
20 J. 1 V. & M. | 
Religious Houſes, Are Houſes ſet apart for the 
Uſe or Exerciſe of Religion, and other pious and chari- 
tacle Uſes ; as Monaſteries, Hoſpitals, &c. Þ 
. Religious Men, {Re/7gi9f) Such as enter into ſome 
Monaſtery or Convent, there to live devoutly : And in 
ancient Deeds of Sale of Land, the Purchaſers were of- 
ten reſtrained by Covenant from giving or alienating it 


viris Religiofis, to the End the Land might not fall into | 


Cawel. 


Mortmain. 


Religious, 
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Weligions Ozders, For the Qualification of Cler- 


4 gy- See Ordination. 


" RKelinquiſhment, Is a ſorſaking, 1 abandoning, or 
| ath been adjudged, that a Perſon 


giving over. It h © 

may relinquiſh. an ill Demand in à Declaration, Ce. 
Style 175. In Aſſiſe the Count was of a Meſſuage, 
and four Acres of Land in B. and the Jury having a 


View only of the Land, the Demandant relinguiſbed 
his Plaint to the Houſe. Dyer 66. But on Aſſiſe where 


che Plaint was for Fifty-three Shillings and Four-pence 
Rent, no Part of that Rent could be relinguiſbod, be- 


| cauſe a Rent is an entire Thing. Bid. 61. In a'Witit | 


of Annuĩty, where the Jury found the Arrears, but did 


| not aſſeſs Damages or Coſts, which could never he 


ſupplyed by a Writ of Enquiry ; the Plaintiff was ad- 


mitted to relinguiſb and releaſe the Damages, and had 


1 for the Arrears. 11 Rep. 59. 


ab the Bones, c. of Saints that are dead, preſerved 


by Perſons living, with great Veneration, as ſacred 


| Memorials of them: They are forbidden to be uſed 
or brought into England, by ſeveral Statutes ; and Ju- 
ſlices of Peace are empowered to ſearch - Houſes for 
| Popiſh Books and Religues, which when found are to 
be defaced and burnt, ic 3 Fac. 1. c. 26. 
Kemafnder, (Remanentia) Is an Eſtate limited in 
Lands or Tenements, to be enjoyed after the Eſtate 
of another expired ; as if one grant Lands for Term 
of Years, or Life, and afterwards the ſame to remain 
to another Perſon, and his Heirs. Bra@. lib. 2. c. 23. 
2 Lill. Abr. 441. It is alſo defined to be the Reſidue of 
an Eſtate in Land, depending upon a particular Eſtate, 
and created together with the ſame; and if a Man 
ſeiſed in Fee, lets Lands or Tenements for Years, the 
Remainder over to another for Life, in Tail, or in 
Fee ; here is firſt a particular Eſtate for Years, created 
out of a Fee, and afterwards the Refidue diſpoſed of 
which we call a Remainder ; though the particular 
Eſtate, and all the Remainders, make but one Eſtate 
in Law. 1 fl. 49, 143. Plowd. 25, 35. And 
where it depends upon a 1 for Life or Vears, Li- 
very is to be made on the Leaſe, or the Remainder 
will not pals. Jbid. Remainders and Rewerfions are ſo 
called, becauſe they are Eſtates in Expectancy only; 
| they are a preſent Intereſt, yet ſtand in a Degree re- 
moved from the Poſſeſſion till the particular Eſtate is 
determined: And as by a Reverſion, after the ap- 
pointed Term, the Eſtate returns to the Donor or his 
Heirs ; ſo by a Remainder, it goes to ſome third Per- 
ſon or a Stranger. Wood's Inft. 152. Spelm. If a Man 
make a Leaſe for Life, with Remainder to his Heirs, 
or Remainder to himſelf, and his Heirs, or to him- 
ſelf and the Heirs of his Body, the Remainder is void, 
and his Eſtate is not altered: But it is otherwiſe if he 
convey the Land by Way of U/, with ſuch Limita- 
tion; and if he make a Feoffment to the Uſe of him- 
ſelf for Life, Remainder to the Heirs Male of his 
Body; this is an Entail executed in him: and fo it is 
if he covenant to ſtand ſeiſed in the ſame Manner. 


1 Vent. 378. 1 Mod. 159. 3 Salk. 292. A Leaſe was 


made ſor Liſe, and aſterwards the Leſſor reciting that 
Leaſe, demiſed the Remainder to another; Habendum 


the ſaid Remainder, after the Determination of the 


firſt Leaſe, ſor twenty Vears; and it was held, that 
the Reverſion did paſs by the Name of the Remain: 
der: And if a Man grants Lands to another Perſon, 
and to the Heirs of his Body ; and for Want of ſuch 
Iſſue, that the Lands ſhall revert to the Grantory by 
theſe Words the Remainder doth pafs., Dyer 46. 3 
Nelſ. Abr. go. And a Leſſor by Deed reciting that 


A. B. held a Cloſe of him at Will, granted the ſame 
Cloſe to him for Life, rendering Rent to the Leſſor, 
and by the ſame Deed granted the Reverſion to, an- 
other in Fee; adjudged that 4. B. had an Eſtate for 
Life by way of Confirmation, and that the other had 


and have Judgment for that which is well demanded. 


eliques, 5 ) Are ſome Remainders, ſuch | 
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a good Eſtate in Remainder, but not in Reverſion. | 
1 Ard. 23. Though an Eſtate at Will is not ſuch a 
particular Eſtate, whereon a "Remainder may depend. 


Wed 150. In Deeds, by limited Remainders, the 
Reverſion may paſs: There being 2 Grandfather, 


y 


Father, and Son, '&c.; the Grandfather levied a Fine, 


to the Uſe of himſelf for Life, Remainder to the Fa- 


ther in Tail, and Remainder to the right Heirs of the 


Grandfather ; here the Grandfather had an Eſtate in 
Fee, expectant upon the Determination of the Eftate- 


tail, as a Reverſion, and not in Remainder, 2 Rep. gt. 
And a Feoffment was made in Fee by a Man to the 


Uſe of himſelf for Life, Remainder over to the Uſe of 
A. B. for Life; Remainder to the right Heirs of the 
Feoffor; and it was reſolved, that the Fee ſimple was 


in the Feoffor in the Nature of a Reverſion, not of a 
Remainder to his Heirs, as it proceeded from himſelf, 


and, was his own AQ. 1 And. 256. 3 Nelſ. Abr. 90. 


The following Rules are to be obſerved, in the Crea- 


* 


tion of Remainders: There muſt be a particular Eſtate f 
precedent made at the fame Time, that the Remain- 


der may depend upon it; and the particular Eſtate 
muſt continue till the Remainder ſhall veſt; the Re- 
mainder is to commence in Poſſeſſion, at the very 
Time the particular Eſtate ends, for there muſt vot 
be a Mean between; and paſs out of the Leſſor exe- 


| cuted or executory at the Time of the Poſſeſſion taken 


by the particular Tenant ; but it cannot depend upon 
a Matter ex poſt facto: Alla a Remainder may depend 
upon a Condition, that is not repugnant or againſt 
Law, and then it will paſs either executed or execu- 
tory ; the Perſon to whom the Remainder is limited, 
is to be capable of it at the Time it was created, or 
by common Poſſibility during the particular Eftate ; 
and the Thing whereof a Remainder ſhall be created, 
muſt be in % before and at the Time of the Ap- 
pointment and Creation thereof. 1 Rep. 66, 1 29, 


130. 2 Rep. 51. 3 Rep. 20. 2 Inft. 378. Noy's 


Max. 31. But in ſome Caſes, there may be a Re- 
mainder, without a particular Eſtate in g to ſupport 
it; as in the Caſe of an Uſe in Remainder, by the 
Statute of Uſes. 2 Lill. Abr. 443. And if the Re- 
mainders are limited by a Deviſe, they are good with- 
out a particular Eſtate; though not where the Eſtate 
paſſes by Livery and Seiſin; for when the particular 
Eſtate is defeated, the Livery is gone, and all the 
Eſtates which depend upon it. er 126. Phwd. 
403. A Remainder muſt be created with the parti- 
cular Eſtate, and be limited for a certain Eſtate :- A 


Cogniſor levied a Fine to the Uſe of himſelf for Life; 


and afterwards to the Uſe of his two Daughters, till 
his Son returned from beyond Sea, or came of A 

or died, which ſhould firſt happen ; and then Pemain- 
der to his Son, c. This was a good Remainder, 
and did not depend upon any Uncertainty, becauſe 
though his Returning or Coming of Age was incer- 
tain, yet his Death js certain. Cro. Elix. 269. If a 


Perſon hath a Son nine Years old, and make a Leaſe | 


till his Son come of full Age; and after that, that it 
ſhall remain to another in Fee: If he live to his Age, 


it will” be a good Remainder ; and otherwiſe not. 3 | 


Rep. 20. 4. ſeiſed of Lands makes a Leaſe for Years 
to B. Remainder in Tail to C. and Remainder to the 
right Heirs of B. In this Caſe B. hath nothing in 
the Fee: It is a contingent Remainder to the Heirs of 
B. and if C. dies without Iſſue in B.'s Life-time, the 


Remainder is void; for B. during his Life cannot have 


an Heir. Fenk. Cent. 248. If a Leaſe be made for 
Years, the Remainder to the right Heirs of F. S. who 


is then living ; this Remainder is not good; But if it | 
be a Leaſe for Life, with ſuch a Remainder, it may 


be good. Plowd. 83. 1 Rep. 132, 136. A Leaſe is 
for Life, with Condition that if the Leſſee die, 'it ſhall 
remain over: Or if Lands be given to A. and B. fo 
long as they live jointly together, the Remainder. to 
the right Heirs of him that dieth firſt; theſe are gocd 
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to the Wiſe one ſhall: marry, and that ſhall ſurvive aſterware e Son of 
judged, that this being a contingent Remainder to 


R E 


* * 2 you oY a 
b 
8 


Remainders, Plowd. 25. 1 Inft. 378. A Remainder 
him, is a void Remainder - But where-A Leaſe was 


Moor Ca. 750.  Gedb. 139. If an Eſtate be made to 
one and his Heirs, during the Life of . R. this is 
a good precedent Eflate on which to limit a Remain- 


| der : And ſome Remainders may be good, although the 
Eſtates preceding be void and never take Effect. A 
Uſe was to a Man's. ſelf for Life, the Remainder to 
his Executors for Years, Remainder. in Tail, and he 
made no Executor; yet it war adjudged, that the 282. And becauſe ſuch Caſes might often happen, 
Remainder in Tail was good. Finch 133. Moor Ca. 
686, 244. Where a Leaſe is granted to a Man du- 


| 
| 
] 


4 


. 


— 


| 


ring Life, with Remainder to another, and the Lef- 
dee for Life waves his Eſtate ; the Remainder will be 
void. 1 Rep, 110. Though where an Eſtate could 
not be waved, becauſe of the Prejudice of the Re- 


mainder. See Fend. Cent. 334. If a Leſſor diſſeiſe 


and the laſt Eſtate for Life which was the Foundation 


is gone. Plaud. 25. A Perſon conveys Lands to 


* 8 - * . 
ſe of himſelf for ninety-nine Years, if he lives | 
n 1 Uſe of Huſband an 


ſo long, Remainder to his firſt, ſecond, or third Son, 
Sc. this Remainder is not good, for Want of a Free- 
hold to ſupport the ſame; a Freehold being neceſſary to 


54. 2 Salk. 679. One may malte a Leaſe for Years 
to one, fo long as he ſhall live of thoſe Years ; Re- 


| mainder to another for the Reſt of the Years : But he 


cannot give a Term of Years to one for Lite ; and 
after the Expiration of the ſaid Term, Remainder to 
another. 1 Rep. 153. 2 Roll. Abr. 415. Though 
in a Deviſe, or Laſt Will and Teſtament, a Leaſe 


as he ſhall live; and after to another during the 
Reſidue of the Term. 8 Rep. 94. 10 Rep. 47, 
1 Roll. Abr. 610. A Rent may be deviſed to one 
for Life, with Remainder over. 2 Salk. 577. All 
contingent Remainders before the Statute 10 & 11 
I. z. were to be ſupported by particular Eſtates for 
Life, &c. and to veſt either during ſuch Eſtates, or 
at that very Inſtant when the particular Eſtates were 
determined: For if thoſe Eſtates were determined, 


| before the Contingencies happened, then the Remain- 


ders were void. Tenant for Life, made a Feoff. 
ment of his Eſtate, the contingent Remainder was de- 
ſtroyed; but not if the Tenant had been diſſeiſed, be- 
cauſe there the particular Eſtate remains in Right, and 
may be reveſted; ſo that the Remainder is good. 3 
Nelſ. Abr. 84. 1 Rep. 66, 67. Tis held that a 
Right of Action, will not ſupport a conti 
mainder, but a preſent Right of Entry will. IT there 
be Tenant for Life with a contingent Remainder, and 
he makes a Feoffment in Fee upon Condition; here if 
the Contingency happens before the Condition is 
broken, it is gone and deſtroyed : But if before the 
happening of the. Contingency, the Tenant for Life 
enters ſor the Condition broken, the contingent Re- 


mainaer ſhall be revived ; and the Contingency, if it 


happen, will then veſt. 1 Ld. Raym. 314, 316. 
A Teſtator being ſeiſed of Lands deviſed them to H. 


his Nephew, eldeſt Son of his Brother R. L. for 


Life, Remainder to his firſt Son in Tail, Remainder 
to R. the ſecond Son of R. L. with ſeveral Re. 
mainder, over: H. entered by Virtue of this Dez 


his 


Weir 


ife with Child of a Son, and R. the ſecond 


„ * 
— — 1 » _ . A. . - 


4 
3 PFF 
- 


made to Huſband and Wife for their Lives, Remainder: 
tothe Heirs of the Survivor; it was held a good Re- 
naindir notwithſtanding the Incertainty, and that the 
Huſband after her Death ſhould recover tlie Land. 


— ͤ—ñ— 


his Tenant for Life, and after make a new Leaſe to 


| him, wich a Remainder over; the Remainder ſhall be | born Son, & c. A Perſon not i 2/7 at firſt may take a 


void ; for the Leflee for Life is in of his firſt Eſtate, 


_ * 


2 


ſupport every contingent Remainder; and it is againſt | 
the Rules of Law that ſuch a Remainder can be ſup- 
J ported by a Term for Years, or by any Thing leſs 

than a Freehold. 2 Lill. 446. Moor 486, 718. 4 Mod. 


' for Years may be given to one for Life, or fo long 


nt Re- 


| which hath Iſſue a Son, and then he and the others 


viſe, and died before his Son was born, leaving 


yi 
11 


Son of R. entered a in Remainder, and about fix 
Months aſterwards the Son of H. was born; and ad. 


»* 


. 


that Son, Who was not born when his Father. w.! 

had the particular Eſtate for i died, it was ** 
fore void ; and R. being the next itf Remainder, and 
entering before the Son of H. was born, it was veſted 
in him by Purchaſe ; this Judgment was affirmed up. 
on a Writ of Error in B. R. But it was reverſed in 
the Houſe of Lords, for it being a Caſe ariſing up 
on a Will, it ſhall be conſtrued according to Equity 

and agreeable to the Intention of the Teſator. 
which could never be to diſinherit the Heir of his 
Family, upon ſuch 'a Nicety in the Law. 4 Nod. 


it was enacted by the 10 & 11 V. 3. cap. 16. That | 8 


Eſtate is limited to Truſtees after the Father's Deceaſe 
to preſerve ſuch contingent Remainder to ſuch after. 
Remainder by Way of Purchaſe, if he be in / before 
the particular Eſtate ends; and it is here ſaid, that the 
Remainder ſhall be in Abeyance, until the Birth of the 
Child. 2 Lill. Abr. 494. A Feoffment was made to the 
d Wife for their Lives, Nenainder 
to the firſt Son in Tail, Remainder to the Huſband and 
Wiſe, and to the Heirs of their two Bodies, they ha- 
ving then no Son: In this Caſe, the Huſband and 
Wife are Tenants in Tail; but when a Son is born 
then the Eſtate is opened again, and they are Tenants 
for Life, Remainder to the Son in Tail, Remainder to 
thera in Tail; and the Reaſon is, becauſe all theſe 
Eſtates were created by one and the ſame Conveyance ; 
wherefore the Remainder ſhall veſt in the Huſband 
and Wife till the Contingency happens, when the 
Eſtates ſhall be open and disjoined, to let in the con- 
tingent Remainder to the Son, which before were united | 
in the Huſband and Wiſe: But where the Remainder 
in N comes to the particular Eſtate by any Means 
whatſoever, after the original Conveyance, it is other- 
wiſe. 1 nf. 28. 2 Saund. 385. Tenant for Life, 
with Remainder to his Wife for Life, Remainder to his 
firſt and ſecond: Son, &c. in Tail, Remainder to the 
right Heirs of the Tenant for Life, who afterwards 
committed Treaſon, and then his Son was born, and 
the Father was attainted : [t was adjudged, that whe-. 
ther the Son was born before or after the Attainder, 
the contingent Remainder to him was not diſcharged 
by the Velting of the Eſtate in the Crown, during the 
| Life of the Father; becauſe of the intermediate Eſtate 
to the Wife for Life, which ſapported the Remainder. 
2 Salt. 576. Ruled by Hale Chief Juſtice, that where 
V. R. is Tenant for Life, Remainder to R. R. for 
| Life, Remainder to C. V. for Life, Remainder to L. I. 
and the Heirs of his Body: If V. R. and R. R. join in 
a Fine, the Right of Entry of C. V. preſerves the con- 
tingent Eſtate over: And if there be Tenant for Life, 
| Remainder to his firſt, ſecond and third Sons, the like 
Remainder to others, and their Sons, c. one of | 


join in a Fine to Tenant for Life, who after makes a 
Feoffment; by this the Remainders are not diſtroyed, 
' as there is a Son of one of the Remainder- Men born, 
who has a Right of Entry left in him, which will 
' ſupport the Remainders. 1 Mod. 92. Contingent Re- 
mainders are where the Eſtate is to take Place upon 
an uncertain Event; and are preſerved by making a 
Feoffment, Ic. to the Uſe of A. B. for Life, Remain- 
der to the Uſe of the Feoffees, for the Life of A. B. 
and ſo on for the contingent Remainders, when he 
that hath the firſt Eſtate cannot deſtroy the Remain- 


der. 1 Ventr. 189. 10 Rep. 85. A contingent Re. 
| | | | muaindir 
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_ mainder doth not depend upon a Reverſion, which Life, Remainder to his firſt and ſecond: Son, c. in 
comes after; but upon the Ritate Which precedes it: | Tail, with Remainder to his on light Heirs; àfler- 
And may be: deſtroyed by levying a Fine, ſuſfering wards T. P. and his Wite died without Iſſue; and in 
4 . Recovery, or ſotherwiſe deſtroying the particular | Ejectment the Queſtion was, whether this Limitation 
Eſtate upon which the contingent Eſtate depends, of the Remainder to the fight Heirs of 7. P. did 
_ before the Contingency happens. 2 B. 446. Alſo | create a ne-w Eſlate in him deſcendible to the Heirs , 
- | where. the particular Eſtate is drowned: in the Rever- general; but it way reſolved, that the*Remainter ſhall | - 
I fien, the contiygent Rrmainder depending upon it is be to the Heirs of J. P. on the Part of his Mother, 
„Zone. 2 Saund. 3 ; 2. If Feoffees,: Who have only an according to the ancient Eſtate and Uſe Which he 
|. Eſtate duriag the Liſe of a San, e. where divers | had before the Fine and Recovery, 'as it did arise 
| _ Remainders ate limited over, make a Feoffment in immediately ont of the Eſtate which moved from 
Fee to him; by the Feuffment all the future Re- | him. 2 Salt. 590. A Remainder may not be li- 
mainders.areideftroyed, becauſe the Eſtate for Life on mited after a Fee-fimple ; becauſe the whole Eſtate 
| which they were ſapported, was forſeſted by it. is in the Grantee, e. and one Fee-ſimple cannot 
I Rep. 120. Land was deviſed io the Father for | remain ppon another. 1 Ploxvd. 29. Rayim. 29. Te- 
- | Liſe, ' Remainder'to the next Heir Male of the Father, nant in Tail cannot limit a Remainder over by Deed ; 
and to the Heirs Males of his Body; the Father for an Eſtate for his owh Life, is as long as he can 
made a Feoffment with Warranty; and it was held, grant; But where there is an Eſtate-tail, with Condi- 
that by the Feoſſment of the Tenant for Life, the | tion, that if the Tenant in Tail aliens in Fee, Fee. 8 
| Remainder was deſtroyed ; ſor the particular Eſtate for tail, Qc. then the Eſtate to ceaſe, and the Land to 
Liſe being determined by the Feoffment, by Conſe- | remain to another ; this is a void Remainder ; the Alie- 
quence be in Remainder ought to enter for the For- | nation veſts the Eſtate in the Alienee, or the Donor, 
| ; rage here the immediate Remainder being li- | 2 Rep. 52. 1 Latav. 832, Nod, Infl. 150. A Pro- 
mited to the next Heir Male, be could not enter as viſo will not make a Remainder :; but it may deter- 
ſuch, as he cannot be Heir whilſt his Father is living. mine it. A. leaſed to B. for Life, Remainder to C. 
1 Rep. 66. It has been adjadged, that if an Eſtate be Provided that if A. had a Son who ſhould live to ſuch | 
eviſed to A. for Life, the Remainder to the right] an Age, then the Eſtate ſhould remain to his Son in 
Heirs of B. In that Caſe, if A. dies in B.'s Liſe- Tail; he had ſuch a Son, and it was held that he 
| time, this being a contingent Remainder is void ;;| ſhould not have the Eſtate. Cro. Elix. 360. 2 Lill. 
for that the Fee does not deſcend during the Life of Ar. 444. Put vide Plowd. 25. He in Remdinder of || 
. to ſupport ſuch Remainder. 2 Petre Will. 511.,| an Eſtate veſted, may grant, or deviſe the ſame; and | 
There ate creſ Remainders in Wills and Deeds; as | if one in-Reaininder makes a Leaſe to commence at a 
where the Teſtator deviſeth an Eſtate to two Per- Day to come, and afterwards grants his Eſtate in Re- 
ſons, and that each ſtall be the other's Heir, Wc. but] mainder to another, it ſhall be charged with this Leaſe 
| ſuch. croſs Remainder; are ſeldom or never allowed by || -in the Hands of the Grantee, although the Lands 
| -Implication: And though they are permitted berween | were never in the Poſſeſſion of the Grantor. 3 Nel/. 
two Perſons, they are rarely amongſt three or more; Ar. 92. Action of the Caſe lies for him in Re- 
| unleſs it plainly —_ by the Will, that the Teſta- |] -zrainder againſt the Copyholder for Life committing 
tor ſo intended. 2 Noll. Rep. 281. 3 Nel, Abr. 98. Waite, Sc. 3 Lev. 130. A Perſon in Remainder 
Tf a Man deviſe one Acre of Land to 4. the eldeſt Son, '} may have a Writ of Intrufion, if any do intrude after 
and the Heirs Males of his Body, another Acre to B. || the Death of Tenant for Life : And the Writ "Ex gra- 
the ſecond Son in like Manner, and another Acre to C. | vi Zuerela lies to execute a Deviſe in Remainder, af. 
the third Son in the ſame Manner; and if they all die | ter the Death of Tenant in Tail, without Hue. Nat. 
| without Iſſue of their or any of their Bodies, or either } Br. 441, 453. An Entry is requiſite to avoid a Re- 
of them, Remainder over; here are croſs Remainders mainder: for Life: And a Claim of a Remainder by 
all the three Sorts, by reaſon of the Words or | Force of a Condition, muſt be upon the Land. 2 Rep i 
any of their Bodies, Wc. Dyer 303. 1 Ventr. 224.1] 53. A Bargain and Sale made off from the Land, 
Three Things one ſtiall have by Remainder, - by Con- | 1s not ſufficient to make a Claim, and then to paſs the 
veyance at the Common Law; A Remainder veſted; | Remainder. 2 Rep. 54. A Remainder limited after 
Poſſeflion in Law and Poſſeſſion in Fact. Plowd. 25. an Eſtate which is void, is alſo void: And where a 
2 Lill. 145: A Man makes à Conveyance to the Uſe | Limitation is impoſſible and void, all the Remainder: 
of bimſelf for Life, Remainder to the eldeſt Child; he | alſo are void. 1 Sund. 150. 2 Lev. 157. One that 
hath Iſſue a Daughter, and aſterwards a Son ; as ſoon | takes an Eſtate by way of Reminder muſt not he a 
as the Daughter is bora, the Remainder is veſted in her, J Party to the Deed: For a Remainder- Man may take 
and ſhall net be-deveſted by the Birth of the Son. 2 | though he is not a Party to the Conveyance ; but not 
| Leon, 219. In a Limitation of a Remainder, the Word | preſent Eſtates. Cro. Elix. 10. 2 Lill. 444. The 
Puer may be conſtrued either a Son or Daughter; but | moſt proper Word to create an Eſtate in Remainder, 
in a Family Settlement it ſhall be intended a Son, | is the Word Remainder itſelf 3 though it may be made 
where. the Sons ate always: preferred: Arid where a | and created by other Words. Bro. Rem aind. Plowd. 
Tenant in Tail ſuffered a Recovery to Uſes, with Re- | 134, 159. And the Tenant for Life and Remainder- 
| maainder Sentori Filio of his Body in Tail, Se. and af- | Man in Fee, having only one Eſtate ; therefore the 
terwards the ſanie Perſon and his Wife levied a Fine to | Execution of the one's Eſtate may be that of the other: 
Uſes, Remainder to the eldeſt Child of the Hushand, | And hence it is, that Which is done by, or to one of 
_ Remainider-over ; after which the Husband had Ifluea | them, in many Caſes ſhall bind and advantage the 
Daughter, and a Son after that, and then the Father | other; as in Cafe of a Releaſe, c. 1 Cro. x04. 
died s adjudged that the Son ſhall have the Land, and | 3 Shep. Abr. 221. If any Perſons, for whoſe Lives 
not the Daughter, by reaſon of the firſt Limitation. | any Eſtates are granted, be abſent abroad, and no 
Bendl. 29. Dyer 337. If a Remainder be Seniori pero | Proof made of their being living, they ſhall be ac- 
in Tail; it ſhall be intendef 'a Son, and not a Daugh- | counted as dead, and thoſe in Remainder may move 
ter, who ſhall enjoy the Land. Owen 64. 7. P. being | the Lord Chancellor to order Perſons to be produced, {| 
ſeiſed of Land which deſcended to him às Heir on | or enter, &c. Stat. 19 Car. 2. and 6 Ann, See Exe- 
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the Part of his Mother, levied a Fine thereof to . cutory Deviſe and Recovery. 8 | 
and B. to the Uſe of them and their Heirs, in order Kemanentes, Remanfi, Are Words uſed to fignify 
to male them Tenants of the Prærihe; upon which a | belonging to Az de bominibus foe Tenentibus ' 
common Recovety was had, and the Uſes declared to | gui hic manerio remanſi fant. Domeſday. 0s 3" 
the faid T. P. for Life, Remainder to his Wife for | 8 L. Remanet, 
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led Clerks: e the Remembrance, are Officers of the 


| ſame: There is a Maxim, Lex ſemper dabit Reme: 


| ably extended, and ſometimes to be had without Action 


j for Rent; Entry on Lands, to regain Poſſeſſion, &c, 
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Remanct-in Cuſtodia. Entry of an Action in the | as do not pay the fame, © Stat. 35 Flix. tap! 5. 5 R. 2. 
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n 42 $4 ; 


Marſhal's Book, by reman. Cuftod. where a Man is 


actually in Cuſtody, is a good Commencement of an | 


Action in B. R. 3 Salk. 150. | 
Remedy, (Remedium) Is the 44ion or Means given 

by Law, for the Recovery of a Right ; and whenever 

the Law giveth any Thing, it gives a Remedy for the 


dium. Stud. Compan. 177, 179. Remedies are favour; 
or applying to the Courts of Juſtice, ' viz. by Accord 
and Agreement of the Patties; by Arbitrament; Re- 
taking Goods wrongfully taken away; taking Diftreſ*s 


Woods Inft. 528, 529. 00 BY e ; 
Bemembzancers, (Rememoratores) Formerly cal- 


cap. 14. 37 Ed. 3. cap. 4. 
Remitter, (F rom e Bae: Remittere: to reflore 
or ſend back) Is Where a Man "hath two Rights or 
Titles to Land, and he comes to the Land by the 
laſt Title, but that proving defective, he is reſtored 
to and judged id by Force of his elder or ſurer Title, 
by Operation of Law. Lite. 659. 1 I. 347. The 
Reaſon of this Invention of the Law, is in 
Right; and that Title which is firſt and moſt ancient 
is always preferred. Dyer 68. Finch's Law 110. 


In Remitters to reſtore Rights, 'the- firſt Intereſt . 


works ſuch Remitter, muſt be a Right, and not a 


Title of Entry; and there can be no Remitter before | 


an Entry. 900 Is. 348. 2 Bult. 29. It is A Rule, 
that Remi/ter ſhall not be, where there is not both an 
Action and a Right, wich a Diſcent of the Poſſeſſion 


Favour of 


I. Excheguer; of which there are Three, diſtinguiſh- 
I ed by the Names of the King's Remembrancer, the 


of the Eſtate to the ſame Party that is to be emitted: 
Nor may it be, when the Party comes to his laſt 


1 
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| 
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by, 3 


Lord Jreaſurer i Remembrancer, and the Remembrancer 
of  Firfl - Fruits: Upon whoſe Charge it lies, to put 

the Loid Treaſurer and the Juſtices of that Court in 

Remembrance of ſuch Things as are to be called upon 

and dealt in for the King's Behoof and Benefit. The 
. King's Remembrancer enters in his Office all Recogni- 
 fances taken before. the Barons for. any of the King's 
Debts, ſor Appearances, &c.: and he takes all Bonds 
for ſuch Debts, and makes out Proceſs for the Breach 
of them; alſo he writes Proceſs againſt the Collectors 

of Cuſtoms, Subſidies, ; Exciſe, and other publick Pay- 

ments for their Accounts: All Informations upon penal 
Statutes ate entered and ſued in his Office; and he 
makes the Bills of Com poſition on penal Laws, and 
.takes the Stallment of Debts: And all Matters upon 
Eagliſs Bills in the Exchequer- Chamber remain in the 
Office of this Remembrancer. He has delivered into 

his Office the Indentures, Fines, aud other Eviden - 


ö ces, that concern the Paſſing any Lands to or from 


the King. In Craftine animarum yearly he reads in 


4 Court the Oath of all the Officers of the Court, when | 


they are admitted. / Writs of Prerogative or Privilege, 
for Officers and Miniſters. of the Court are made out 
by him, and ſo Commiſſions of N Prius, by the | 
King's Warrant, on Trial of any Matters within his 
Office at the Aſſiſes in the Country; he hath the En- 
tring of Judgments, of Pleas, &c. And all Diffe. 
rences touching Irregularities in Proceedings ſhall be | 
determined by the King's Remembranter; who is to 
ſettle the ſame, if he can, and give Coſts where he 
ſhall ſind the Fault; but if not, the Court is to deter- 
mine it, &c. By Order of Court, his Majeſty's Re- 
membrar.cer, or his Deputy, are diligently to attend 


in Court, and to give an Account touching any Pro- 


ceedings as they ſhall be required; and they enter the 
Rules and Orders of the Court. The Treaſurer's Re. 
membrancer iſſues out Proceſs of Fieri. facias and Ex- 
tents, for Debts. to the King; and againſt Sheriffs, 
Eſcheators, &c. not accounting, he takes the Accounts 
of "all Sheriffs, and makes the Record, whereby it ap- 
pears whether Sheriffs and other Accountants pay their 
Profers due at £after and Michaelmas ; and he makes 
another Record, whether Sheriffs and other Accountants | 
keep their, Days prefixed :- There are alſo brought into 
his Office all the Accounts of Cuſtomers, Controllers, 
and Accountants, to make Entry thereof on Record. 
All Eftreats of Fines, Iſſues and Amerciaments, ſet 
in any of the Courts at Fef/minfler, or at the Aſſiſes 
or Seſſions, are certified into his Office; and by him 
delivered to the Clerk of the Eſtreats to make out Pro- 


| ceſs upon them; and he may iſſue Proceſſes for Diſco- 


very of Tenurez; and all ſuch Revenue as is due to the 


Crown by Reaſon thereof, c. The Remembrancer-of 


f 
J 


| the Firſt Fruits, his Office is to take all Compoſitions, 


and Bonds for the Pay ment of the Firt-Fruips and 
Tenths ; and he makes Proceſs againſt all ſuch Perſons 


| 


Title by his own Wrong, or any Folly of his own; 
or on a void Eftate. 1 Inf. 347, 353. If Land de- 
ſcend to him that has Right to it before, he ſhall be 
remitted to his better and more ancient Title, if he 
will: And a Remitter. muſt be to a precedent Right; 
for regularly to every 'Remiler there are two Inci- 
dents, ix. an ancient Right, and a defeaſible Eſtate 
of Freehold coming together. Doc. & Stud. cap. 9. 
Wod"s Injt. 528. Tenant in Tail makes a Feoffment 
in Fee upon Condition, and dieth, and his Iſſue be. 
ing within Age enters for che Condition broken by 
Virtue of the Feoffment; be ſhall: be firſt in as Te- 
nant in Fee-ſimple; + and he remitted as Heir to his 
Father: But if the Heir be of Age, he ſhall not be 
remittes; but is to bring this Writ of Formedon againſt 
the. Feoffee: : 1 Ii. 202, 349. And if Tenant in 
Tail infeoff his Son or Heir apparent, who is within 


Age, and aſter dies, that is a Remitter to the Heir: 


Though if he were of full Age at the Time of ſuch 
Feoffment, it is no Remitter, becauſe it was his Folly, 
that he being of full Age would take ſuch a Feoff. 
ment. Litt. 65 5. If a Hoſband- alien Lands that he 
hath in Right of his Wife; and after take an Eſtate again 
to him and his Wife ſor their Lives, this is a Remitter 
to the Wife, for the Alienation is the Act of the Huſ- 
band, and not of the Woman; yet if the Alienation 
be by Fine in a Court of Record, ſuch a Taking 
again afterwards to the Huſband and Wife ſhall not 
make the. Wife to be in her Remitter, ſhe being ex- 
cluded by the Fine for ever. nu de Ley 519. 
Lands are given to a Man and his Wife, and the 


Heirs of their two Bodies; and after the Huſband 


aliens the Land in Fee, and then takes back an Eſtate 
to him, and to his Wife: for their Lives; here they 
will be both of them renitted: But if he take an 
Eſtate again to: himſelf for Liſe; Remitter will not be 
allowed againſt; his own Alienation. 1 If. 354. 
When the Entry of a Perſon is lawful, and he takes 
an Eſtate in the Land for Liſe; or in Fee, c. (except 
it be by Matter of Record, or otherwiſe to conclude 
or eſtop him) he ſhall be remitted. 1 Inf. 363. 
a Remitter_ to one in Poſſeſſion, may be a Remitter to 
another in Remainder; if the Remainder be not bound, 
which eſtops it. Cro. Car. 145. If there be Tenant 
in Tail, Remainder in Fee to 4. B. and the Te- 
nant in Fail diſcontinueth, and takes back an Eſtate 
in Fee; and then deviſes the Lands to his Wiſe for 
Life, with Remainder to V. R. for Years, Remain- 
der to the ſame A. B. in Fee, and dies, and his 
Wife enters and dies: It has been held, that be in 
Remainder im Fee may enter and avoid the Term for 
Years to V. R. becauſe he is remitted to his firſt Re- 
mainder in Fee; and a Remitter avoids a : Leaſe for 
Years, without Entry. Ney 48. A Father was Te- 


nant for Life, Remainder: to his Son for Life, Re- 


mainder- to the right Heirs of the Body of the Fa- 


ther; he and his Son conveyed the Lands to the 
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And 


Uncle : 
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after ſuch Entails. 
lets Land for Term of Life to another, who grant- 
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Uncle nt F Mat 3 died; ee Iſſue, ſo that the 
Son Who was Heir in Tail to the Father, was: now 
Heir at Law to the Uncle, and the Fee deſcended on 


; him s the Wife of the Unele brought' Dower, but the 


Son being -remitted to his: former Eſtate, no Dower 
accrued to the Wiſe, for the Eſtate of which ſhe claims | 
Dower is gone. 1 Leon. 37. 9 Rep. 
were purchaſed by a Man, and ſettled Pa himſelf 


and his Wife: in Tail, and they had Iſſus two Sons; 


then he made a Feoffment to the Uſe of himſelf for 
Life, Remainder to the Wife for Life; Remainder in 
Fee to his ſecond Son: The. Wife after his Death en- 
tered, and made a Feoffment to the Iſſue of the ſe- 
cond Son; and then the eldeſt Son entered for a For- 
feiture, upon the Stat. 11 H. 7. cap. 20. and it was 
adjudged à Forfeiture, by Reaſon the Wife having | 
two Titles, one as Tenant in Tail, and the other as 


| Tenant. for Life, by her Entry ſhe>is remitted to her 
Eſtate for Life, . that the Feoffment made by her is 


a- Forfeiture of ber Eſtate. | Sid. 63: 3 Nell Abr. 
100. If Land be given to 2 Woman in Tail, che 
Remainder to another and a. Third in Tail, Remain- 
der to a Fourth in Fee; the Feme takes Huſband, and 
he Diſcontinues the Lands in Fee, and after an Eſtate 
is made to the Huſband and Wiſe for their Lives, 
or other. Eſtate: This is a Remitter ta all them in 


Remainder, and if ſhe: die withqut Iſſue, they may 


enter; and ſo it is of them that have the Reverſion 
Lit. Se. 673. Where a Perſon 


eth it away, in Fee; if the Alienee make an Etflate 


to the Leſſor, it will be a Remitter to him, becauſe 


his Entry is lawful. | 76/4. 694. If one be diſſeiſed, 


| and the Diſſeiſor makes a Feoffment to the Diſſeiſee; 
in this Caſe the Diſſeiſee may be remitted to his elder 


Title, or he may chooſe to take by the Feoffment ; 
and if it be with Warranty, he may if he will make 
Uſe. of the Warranty... 1 H. 7. 20. 3 Shep. Abr. 
237. Tenant in Tail, | hath two Sons, and he leaſes 
the Land intailed to his elder Son for Life, the Re- 
mainder to his youngeſt Son; it is no Remitter. to the! | 


eldeſt: But if he die without Iſſue of his Body, the 


youngeſt Son ſhall be remitted. Litt. 682. If Tenant 
in Tail make a Feoffment to the Uſe of himſelf and 
his Heirs, he ſhall not be remitted; but his Iſſue 
ſhall, 3 Nel/. 100. On Remitter of Iſſue in Tail, 
Leaſes and other Charges on the Lands are avoided. 


| Gitt. 659, 660. 


Bemittitur, Entry of i in B. R. on a Writ of Er- 
ror's abating in the Exchequer Chamber, Wc. 
Vide Error. 

Remover, Is where a Suit or Cauſe i is removed out 
of one Court into another; and for this there are di- 
vers Writs and Means. 11 Rep. 41. And Remand- 
ing of a Cauſe, is the ſending it back into the ſame 


Court, out of which it was called and ſent for. 


Marſh. 106. See Habeas. Corpus. 
Benant, Or rather Reniant, i. e. Negans, from 
the Fr. Renier, negare, to ny or. refuſe, - 32 4. 8 


cap 2. 


Bender, (F r. Rendre, viz. i Reddrs ) Signifie to 
yield, give again, or return, This Word is uſed 
in the Levying of a Fine, which is either fingle, 
where nothing is rendered back by the Cognilee ; 
or double, when it contains a Grant and Render back 
again of the Land, &c, to the Cogniſor. e 


| Symb... And. there are certain Things in a Manor 


that lie in Prender, that is, which may be taken by 
the Lord or his Officers when they happen, without 
any Offer made by the Tenant, ſuch Eſcheats, c. 
and certain that lie in Render, i. e. muſt be rendered 


or anſwered by the Tenant, as Rents, Heriots, and 


other Services: Alſo ſome Services conſiſt in Sei/ance ; 
and ſome; in 3 Weit. A par. 2. Perkin's 


3 j 


1:36. Lands 


1 Salt. 


"3 Benegatk, * n — W call 
Runnepate, is one who! was a Chrillian, and after warde 
ar Chriſtum, and apoſtatiſed te Mabometiſim: This 
is mentioned in Hevedin by the Name of a Rer. 
Hoved. Anno 1192 * 5 
Benegeld, Is a kind of Rent. or Mold — ſ 
Per Renegeld Johannis 8. Ar. elamar habere de ql 
Bevata terre infra” frodum de A. 1 4 N Ty 
Itin. apud Ceftriam,. 14 H. 7. 
Renobant, (From + Renews): To. erty or micke] 
again? The Parſon ſued one for TY to be paid of 
Things Renowant, &c. 2 Cro. 430. | 
Bent, { Re4ditus) Is a Sum of Money, or ther 


* 


1 


ments. 1 Inft. 141. It muſt be certain, or that 
which may be reduced to a Certainty; and regularly 
it is to be reſerved out of a corporeal Inheritance, 
| whereunto the Grantor may have Recourſe to diſtrain, 
and not granted otit of a Common, Piſcary, Qc. or 
ſuch like incorporeal Inheritances; but as to incor- 
poreal Inheritances, the Reſer vation may be good: by 
Way of Contract, to have Action of Debt. 1 Af. 


void; for the Rent cannot iſſue out of it, nor doth an 
Aſſiſe lie for it, becauſe it cannot be put in View: 

And a Fair is but a Franchiſe, out of which a Rent 
may not be. reſerved. 5 Rep. 3, 4. A Rent may be 
feſerved out of a Reverſion or Remainder of Lands ; 
for the apparent. Poſſibility that they may come in Poſ- 
ſeſſion. Gro, Elix. 792. But the Profits of the Land, 
which are the Thing itſelf may not be reſerved as 
Rent; notwithſtanding the Rent be out of the Profits. 
1 If. 206. One may make a Leaſe of the Veſture | 
or Herbage of Land, reſerving a Rent: Or of a Rec- 
tory, with Reſervation of Rent out of it. 7 Rep. 18. 
- Rents are to be reſerved to the Leſſor, or Feofiar,) | 
c. it being a Maxim in Law, that the Rent mult 
be reſerved to him from whom- the Land moveth. 
1 Inf. 143. There are ſeveral Kinds of Rents ; as 
a Fre-farm Rent, Quit - Rent, Rack-Rent, Old. Rent, 
and improved Rent, c. but the common Diviſion | 
27 Rents is into three Sorts, wiz. Rent - Service, Rent- 
Charge, and Rent-Seck. Litt. 213. Rent Service is 
accompanied with ſome corporeal Service, as Fealty, 
Ec. and is where upon a Gift in Tail, or Leaſe for 
Life, or Years, a Man reſerves to himſelf a certain 
Rent, whilſt the Reverſion of the Lands continues in 
him ; this is a moſt certain Mark to know it to be a 
Rent Service; and if this Rent be behind at the Day 
on , which it ought to be paid, the Landlord by the 
Common Law may diſtrain for it, without any particu- 
lar Covenant, &c. If a Perſon grants all his Term, 
and there be no Reverſion left in the Grantor, he can- 
not diſtrain for the Rent; yet Debt will lie for it as 
a Sum in Groſs, where there is no Reverſion. 1 {»/.- 
87, 141, 142. Lit. 213. 2 Lev. 80. And where 
an annual Sum is appointed to be paid to a Stranger, 
it is not a Rent but a Sum in Groſs. 1 Lean, 362. 

Rent. Charge i is when a Perſon by Deed maketh over 
his Eſtate to another in Fee, or by Gift in Tail, the 
Remainder in Fee, or a Leaſe for Life, Remainder | 
over in Fee, or any other Grant where the whole 
Eſtate paſſeth, and by the ſame Deed reſerveth to him | 
and his Heirs a certain Rent; and covenanteth that 
if the Rent be behind, it ſhall be lawful for him. and 
his Heirs to diſtrain, &c. ſuch a Rent is called a 
. Rent-Charge, becauſe. the Lands are charged with ſuch 
Diſtreſs by Force of the Deed, and not by the Com- 
mon Law, as im the Caſe of a Rent Service: It muſt 
be a Conveyance in Fee, either in Poſſeſſion or Re- 
mainder, or a Grant of the whole Eſtate, to make a 
Rent Charge; for the Reverſion is not to be in the 
Feoffor, as is requiſite in the Ren- Service: But if one 
ſeiſed of Land, Grants by Deed; an yearly Rent iſſu- 
ing out of it to another Perſon. in Fee, Fee tail, for 


— 


T erm of Life, or Years, with Clauſe of Diſtreſs, it 


47. 143. At Grant of a. Rent out of a Hundred, is 


Conſideration, iſſuing yearly out of Lands or Tene- $ 
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4 Geo. 2. i 
Grantee, if he hath had Seiſin; but if there had been 
no Seiſin, he was without Remedy: Non - pay ment of 


23 


K | 
of the Grantee may have an Aſſiſe; 
had Seiſin of the Rent before. 


| 1 Zofl. 141. 


3 


— 


Leſſee to ſave him harmleſs: If aſterwards the Leſſee 
pays the Rent to the Grantee of the Rent. Charge, 
voluntarily and without Compulſion, per Holt Chief 


Jaſtice in ſuch Caſe he pays it in his own Wrong, 


and muſt pay it again to the Leſſor; though if he 4s 


dittrained for the Rent Charge, and his Goods are 


taken, whereby he is compelled to pay the Rent, it 
is otherwiſe, and this is a Breach of the Covenant, 
and not before. 3 Salt. 109. Rent. Sec, or dry Rent, 


is where a Man by Deed paſſeth his Eſtate to another, 
and reſerves to him and his Heirs a certain Rent: 
or granteth a Rent iſſuing out of his Lands, without 


any Ctauſe'of Diſtreſs in the Deed: Now by the 
Common Law he cannot diftrain © for this Rent, by 
Reaſon he hath not Seiſin of the Neat, and no Di- 


ſtreſs is incident to it, and there being no Reverſion 
or particular Charge to enable him to do it: But if the 
King hath a :Rent-Seck, he may diſtrain for it. Lit. 
217, 233, 235. And a late Act of Parliament gives 
all Perſons the like Remedy for recovering Rent - ett, 
Chief. Rents, c. as for Rents reſerved on Leaſe. 
An Aſſiſe will lie of a Rent Seck for a 


Demand is a Denial in Law, where 
provided he hath 
'Cro. Elix. 0. 2 
Lill. Abr. 449. The Difference between a RNent- 


a Rent -· Seck upon 


Charge and a Rent Seck is, that there is a Clauſe of 


Diſtreſs annexed to one, and no ſuch Clauſe to the 


- Other ; and therefore the one is a Charge upon the 


Land, but for the other the Grantee had ſormerly no 
Remedy, but to charge the Perſon of the Grantor in 
a Writ of Annuity; and he muſt have Seiſin of the 


Rent, which is to be created by Grant, and not by 


Deviſe ; alſo the firſt Payment that gives Life to the 
Nent. Seck, ought to be made by the Tenant of the 


'Freehold ; likewiſe he ſhould attorn, or he cannot 


have Afiiſe. 6 Rep. 56. If a Rent be granted in 


Fee, with a Clauſe of Diſtreſs only for the Life of the 


Grantee; there it is a Rent- Charge for his Life, and 


aſter his Death his Heirs ſhall bave it as à Rent. Seek; 


though if the Clauſe of Diſtreſs be ſor Years, then 


it is a Ront- Seck, as well during his Life as aſter- 
Wards. 7 Rep. 23. 3 Nelf. Abr. 313. If one grant 


that if A. be not paid 200. a Year ſor his Life, he 
ſhall diſtrain for it; this is a good Grant of ſuch a 
Rent during his Life. Co. Lite. 147. To theſe three 


Sorts of Neuss may be added a Rent reſerved upon a 


Leaſe at Will, called a Rent diftrainable of Common 
Rigbt : And in Action of Debt for Rent upon a Leaſe 


at Will, the Plaintiff muſt ſer forth, that the Peſen - 


dant entered and was poſſeſſed, and-prove it, becauſe 
the Rent is due only by the Occupation; but on a 
Leaſe for Vears, the Rent is due on the Contract; 
and if the Leſſee never enters he muſt pay the Rent. 
1 Salt. zaog. A Man may have a Ren- 
by Prescription; and preſcribe that he and his Ance- 
tors have been ſeiſed thereof, and uſed to deftrain ſor 


it, when in Arrear ; and ſo a Perſon may make a 


Title to a Rent without any Deed. 1 iff. 144.* 


5 Rep. 33. | And chere te Renis, but not properly 
I 


the Rent ſhall: 
on the Leſſor 
before the laſt Inſtant of the Day whereon due, ſee 
Precad. Canc. 555. 
makes a Leaſe of the ſame Lands for ten Years, yield. 


Feaſt of St. Michael, or within one Month after ; now 


and the End of the-Month, the Rent muſt be paid to 
the Heir, and not the Executor; becauſe this was not 
due until the End of the Month. 10 Rep. 127. 1 
Sannd. 287. If a Leaſe is made for Years, paying a 
yearly Rent at Michaelmas and Lady. day, or within 
twelve Days after, upon Condition that if the Ren? 
be not paid by that Time, next after the ſaid Feaſts, 
or Days of Payment, then the Leaſe ſhall be void; 
in this Caſe, it is ſaid the Tenant or Leſſee hath 
twelve Days after the twelve Days, to pay the ſaid 
Rent; for the twelſth Day after the Feaſts was a Day 
of Payment: But if the Clauſe in the Leaſe had been, 
that if the \Rent is behind for the Space of twelve 


Days after either of the ſaid Feaſt-· Days of Payment, 


the Leaſe to be void, Sc. here the Tenant hath but 


27. A Man ſeiſed in Fee of Lands, lets them for 
Vears, and reſerves a Rent to himſelf, not to him and 
his Heirs, the Rent ſhall determine by his Death, if 
he dies within the Term: So if he reſerves 'a Rent to 
him and his Aſſigus, the Reſervation is good only du- 
ring his Life, Wood's In. 186. Though if he re- 
ſerves a Rent generally, without ſhewing to whom it 
ſhould go, it will go to his Heirs. 1 Pp. 47. 5 
Rep. 11. An Heir ſhall have the Rent, where he 
is named in the Gant: And if the Rent is reſerved 
to the Leſſor, his Heirs and Aſſigns, the Aſſigus of the 
Reverfion ſhall enjoy it, if the Rent be incident to the 


Inheritance, 


** . 
1 


— 


— 


i againſt! 
ſuch Nen is 


the twelve Days allewed him. to Rep. 129. 4 Rep. 


10 Rep. 127. Raym. | 


the Heir. 10 Rep. 127. 1 f. 212. In what Caſes 
to Bxecutors, or him in Remainder; 
r:Life's dy ing, and the Ren- not paid 


8 


One ſeiſed of Lands in Fee, 


Ys 


ing to him and his Heirs a yearly Rent of 207. at the 


if the Leſſor dieth between the Feaſt of St. Micha! | 
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Inheritance. 2 Cro, 282, Plowd. 167. 1 Inft. 47, | though it is but one Leaſe and one Rex, yet becauſe; . 
+ Where a Tenant: for Life lets a Leaſe for Years, if the Reverſion is ſeverable, the Rent ſhall attend upon | ; 

he ſhall ſo long live, under certain Rent, and the Te- | it. and be likewiſe ſeverable. 8 Rep. But in a Leaſe | . 
' nant for Life dieth before a Quarter. Day, or Day of | of a Warren which extended into three Vills, Where 
Payment, the Tenant is diſcharged of the Rent for that | the Leſſor granted the -Reverſion of that Part Which! 
Quarter by the Act of God: But this may be guarded | lay in one of the Vills to another, and the Leſſee | 
againſt by dividing the Rent, and making it payable | attorned ; adjudged that the Grantee ſhall not have 
weekly, ce. though it be not oſually received other- any Part of the Rent, nor the Grantor neither, be-, 
wiſe than quarterly ; or by Covenant in the Leaſe, to | cauſe an intire Contract cannot be apportioned, and! 
oblige the Tenant to pay the Executors of the Leſſor | therefore the Rent is determined. Moor 11 4. Action | 
for ſo much of the Profits as ſhall be received till his | of Debt was brought for Rene on a Leaſe of three 
Death, if he die before any Day of Payment. 10 | ſeveral Acres of Land for three ſeveral Terms, pay- | 
Rep. 127, 129. Without this Care, the Tenant | ing Rent pro Terminis prædick. And it was infiſted, # 
might receive the Profits of the Lands and detain the | that the Ren? could not iſſue out of all, becauſe they | 
Rent too, by quitting the Eſtate upon the Death of the | were . ſeveral T'erms; but the Court ruled, that it |. 
Landlord, who did not live till the Rent was due; | was an intire Leaſe, and that the Rent iſſued out of 


th. 


and thereby barring thoſe in Remainder and Rever | all the Lands; and if one of the Terms determines 
ſion, Ic. of the Rent, becauſe he was not their Te- | it ſhall be paid out of the Reſidue. Dalif.. 1 9. A | 
nant at the Day of Pay ment; and this has been often | Leaſe is made of Lands, rendring ten Pound Rent, . | 
done by the Tenants of Biſhops and Parſons, and of viz, For five Acres five Pounds, and for: other five 
Widows endowed, or having Jointures of Lands for | Acres the like Sum, Cc. in this Caſe it ſhall be one, 
Life, &c. The fame as to Tenants at Will, where | and not ſeveral Ren. 1 And. 174. But if one grant 
the Landlord dies the Day before the Rent. Day. See | twenty Pounds a Year out of Land ; to hold ten 
Comb. 255. This Law is now altered by Statute; for | Pounds yearly for thirty Years, and the other ten 
if any Tenant for Life die on the Day, on which the | Pounds thirty-ſix Years, payable at the Feaſts of, c. 
Rent was made payable, his Executors, Ic. may in they will be ſeveral Rents, and a Diſtreſs may be for 
Action on the Caſe recover from the Under-Tenants, | either of them alone. 1 Cro. 109.. A Man grants 
the Whole, or if he die before ſuch Day, a due Pro | a Rent. Charge to another for Life out of his Lands; 
portion of ſuch Rent: And where Demiles are not by | if he grant further by the ſame Deed, that he and | 
Deed, Landlords may recover reaſonable Satisfaction, | his Heirs may diſtrain in the Land for the ſame 
for the Uſe of what the Tenants held, &c. 11 Geo. 2. | Kent: This will amount to a new Grant of the Rene 
If a Rent upon a Leaſe for Years of Land is reſerved, | in Fee ſimple. 1 Inf. 148. Where Rent is granted 
and made payable at four Quarter-Days, the Leſſor for Life, out of Land in Fee, and a Term for Years ; 
may have Action of Debt after the firſt Day of Fai- | there it ſhall iſſue out of the Lands in Fee, not the | 
lure ; for every Quarter's Rent is a ſeveral Debt, and | Term of Years. 7 Rep. 23. The Land in Fee only 
diftint Actions may be brought for each Quarter, and | ſhall be charged with this Rerr ; and yet the Per- 
it is not like Debt for Part of the Money on Contract. fon and the other Land are chargeable after a ſort 
5 Rep. 81. 10 Rep. 128. 2 Vent. 129. Thus it is | for the ſame. 1 . 47, 146. Ploud. 198. If a 
of a Covenant of Promiſe to pay 100 J. at five ſeveral | Man grant Rent out of his Lands, and ſays not what 

Days, after the firſt Default; though if one leaſeth | Land, nor where; it cannot be a good Grant of the 
a Stock of Cattle, or other perſona} Goods, and the | Rent; though it may be good to charge his Perſon 
| Rent is to be paid at ſeveral Days, the Leſſor mult | as in an Annuity : So if one grant any Rent out of 
ſtay till all the Days are expired, becauſe it is all but | a Thing not chargeable with Rent; as a Common, 
one perſonal Contract. 4 Rep. 04. 1 /. 292. An | or Franchiſe, &c. 6 Rep. 58. 10 Rep. 93. But 
Action for one Quarter's Rent, when two Quarters | where Lands in general, are charged with a Rent, 
were due, ſo that the Plaintiff ſued for leſs than was | with Clauſe in the Deed, That if it be not paid, the 
his Due, without ſhewing how the Reſt was fſatished, | Grantee ſhall diſtrain for it in the Manor of FS. it 
| which it was objected the Law would not allow, has | will charge that Manor, but not any other Lands. 
been adjudged good on Demurrer, every Quarter be- | i /. 146. If the Rent be granted out of one Ma- 
ing a ſeveral Debt ; but not if it appears by the Plain- | nor, with Power to diſtrain in another ; both the 
tif's own ſhewing, that Rent for a whole Year is due | Manors are liable to it. 7 Rep. 23. A Rent re- 
and he brings an Action only for Half a Year, Cc. ſerved out of Land, is of the Nature of the Land: 
2 Vent. 129. 3 Nel/. Abr. 117. In Debt for Rent, | If a Perſon has a Rent on the Part of his Mother, 
the Plaintiff demands more in his Declaration than | the Diſtreſs and Remedy for it ſhall go to the Heir on 
is due, he may remit Part, and have Judgment for | the Part of the Mother, &c. Moor 301. 1 f. 142. 
the Reſidue. 2 Lill. 449. Action of Debt may be | And if two Coparceners make a Feoffment in Fee, | 
brought for Rent due for a Copy hold and F rechold | rendring Rent to them and their Heirs, the Rent ſhall 
together, 3 Lev. 39. Cro. Eliz. 851. Allo for | be of the Quality of the Lands, and the Heirs of 
Rent upon a Leaſe of Land, and a Flock of Sheep. | one and of the other ſhall inherit. 5 Rep. 8. Vet if 
3 Lev. 150. Aſſignee of Rent upon a Leaſe for | there be two Jointenants, and one makes a Leaſe for 1 
Years, ſhall have Debt for it. 1 Lev. 22. And | Years, rendring Rent; the Leſſor dieth, the other | 

Covenant for Rent lies againſt the Leſſee after an Aſ- | ſhall not have this Rent. 1 Rep. 96. A Rent was | 
ſignment, by the Grantee in Reverſion; and this, al- | reſerved on a Leaſe to be paid at two Feaſts, and not 
though Notice and Acceptance of the Rent had been | ſaid by what Portions; and yet held good, and that | 
pleaded, as it is upon an expreſs Covenant. 3 Lev. | the Leſſee ſhould have Liberty to make the Payments | 
| 
| 
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233. A Leſſee for Years rendering Rent, aſſigned his | by what Portions, he pleaſed. 3 Leen. 322. The 
Term in Parcel of the Land, and that Aſſignee made | Huſband after the Wife's Death is liable to pay the 
ahother Aſſignment of that Parcel; and it was held, | Rent in arrear, upon a Leaſe to the Wiſe : 75 any 
that the Leſſor might have an AAion of Debt againſt | Man who in Right of his Wife, ſhall have any real 
the firſt Leſſee ſor the whole Rent, becauſe the Privity | Eſtate in Rents, &c, which ſhall be due and in Ar- 
of Contract remained between them, and that the | rear at her Death, may after her Death bring Debt . 
Rent ſhould not be apportioned. Dyer 4. 2 Leon | for thoſe Arrears. 1 Lev. 25. 4 Rep, co. An Action 
121. If a Leaſe be made of three Acres of Land of | of Debt lies for Rent in arrear upon a Leaſe for Life, | 
equal Value, paying ſuch a Rent, and afterwards the | or Years ; at Common Law it lay not on Leaſes for 
Leſſor grants the Reverſion of one Acre to another; | Life, but it may be brought by 8 Ann. cap. 17. If 
the Grantee ſhall have the proportionable Rent, for | Tenants for 7% or Years hold over Lands after the 
R | | | -4 | 1 ; 3 8 Deter- 
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ſbr the Rent arrear. 


within the Statute, but "muſt keep to his Remedy at 


ed a Ren of the Tenant by Incroachment, upon a Dif- 
treſs taken for it, the Tenant could not help himſelf in 


bring the Writ Ne injuffe veres againſt the Lord, and 


2 


Debt for Neuf upon à Leaſe for 


the Law appoints it to be upon the Land. 4 Rep. 72. 
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— deliver the” Poſſeffion, they ſhall pay double 
the yearly Value, to be recovered by Action of Debt: 
And When Half 4 Yeat's Nn is due and in arrear 
from tiny Tefaht, and' no fufficient Diſtreſs can be 
had on the Premiſſes, the Landlord may ſerve a De- 
claration in Ejedment, and recover Jddgment, e. 
but the Tenant may file his Bill in Equity, within 


Proceedings at Law, (unleſs 
due into Court) and paying 
the Rent in arrear, Coſts, all Proceedings to ceaſe, 
he 4 Geo. 2. cap. 29. If any Tenant, hold- 
4 5 &.. at a Rack-Rent, being in arrear one 
Year's Rent, ſhall defert and leave the ſame unculti- 
vated or anotctipied ; two Juſtices of Peace, may at 
Requeſt of the Landlord go upon and view the 
ifſes,' and fix on the moſt notorious Part thereof, 
a Notice in Writing, on what Day (at the Diſtance of 
14 Days) they will take a ſecond View; and if the 
Teiitnt; or ſome Perſon for him, do not then pay the 
Reus, and there is no Diſtreſs, the Tenant's Leafe ſhall 
become void: The ſaid two Juſtices Proceedings to be 
examined into in a fommary Way, by the next Juftices 
of Aſſiſe of the County; who if they ſee Cauſe may 
award Reſtitution and Coſts to the Tenant, e. By 
this Statute, in Caſe a Tenant gives Notice of his quit 
ting the Premiſſes, and do not accordingly deliver up 
Poſtſſion, at the Time notified ; he is thenceforward to 
pay double Rent recoverable as fingle Rent. Stat. 11 
Geo. 2. cap. 1 
Rent due, and a Diſtreſs taken for the other Part; fo 
as to make both the Perſon and Land liable: If Te. 
nant in Fee, or in Tail die, his Executor may have 
Action of Debt by the Stat. 32 H. 8. for Rent in ar- 
rear, or he may diftrain ; but before this Act, the Ex- 


7 


ecutor had no Remedy by the Common Law: So it | 


was in the Caſe of a Tenant pur auter wie, for his Exe- 
cutor had no Remedy till the Death of Cefuy que wie; 
and now he may diſtrain or have an Action of Debt 
1 Cro. 471. 3 Salk. 333. If 
Tenint for Life die, bis Executor may bring Action of 
Debt for the Rent in arrear ; and this was his Remedy 
at Common Law; but a new Remedy is given by this 
Statute, and that is to diſtrain: Though if there be a 
Grantee of a Rent for twenty Years, if he fo long 
live, and there is Rext in arrear, and then the Gran- 
tee dies; his Executor cannot diſtrain for the Arrears 


Common Law. 3 Salt. 304. Where the Lord gain. 


R , before the S/ a, 32 H. 8. cap. 3. becauſe he 
coùld not tra verſe the Tenare ; but was compelled to 


chere he might traverſe the Tenure: Since that Statute, 
the Lord in his Avowry muſt alledge Seifin of the 
y Years paſt; which the Tenant ma 
. 8. 10 Rep. 88. 9 Rep. 33. In 
Years, the Defendant 
ended an fnvaſion by Enemies, who drove him and 
Fi Cattle from the Lands demiſed, ſo that he could 
not injoy the Rs; but it was adjudged againſt him; 
for he did not plead that the Army were all Aliens and 
unknown: And if a Man covenants to pay Ren, and 
it bappens that the Lands are overflowed with Water, 
he 5 In chargeable Wik the Rent, becauſe he might 
have provided againſt this Accident by bis Contra 
and there was no expreſs Covenant in this 
Leaſe to pay the Rent, the Reſervation is a Covenant 
in Law, and a Duty is created by it, and the Law 
will not protect him againſt his own Agreement. S/y/e 
37. H no Place is appointed for Pay ment of Ren, 


— 
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Demand of Rent is alſo to be on the Land, &c. and 


H "eel Terins, and Demund bein | 


after due z but it is not ſo for Re- entry. 1 f. 2 

Dyer 74 Tender of the Rent, which maſt be a whole 
Rent due, may be upon any Part of the Lands let. 
Bid. Acceptance of Rent, in ſome Caſes, will give | 
Affirmance to a voidable Leaſe, and bar Entries for 
Conditions broken, &:. And Rent may be extinguiſh. 
ed by Purchaſe of Parcel of the Land, &c. Yide the 
| Heads. By the Stat. 8 Aun. c. 17. No Goods ſhall 
be liable to be taken in Execution, unleſs the Plaintiff 
ſhall ' before Removal pay the Landlord all Ren? Ar. 
rear, not exceeding one Year's Rent. The Landlord 
muſt demand the Rem before Removal, or he will be too | 
late. Landlord dead, and after Execution executed Ag. | 
' mininiſtration is granted to A. he is not intitled to a | 
Year's Rent. 1 Strange 97. The Adminiftrator of the 
Landlord may have an Action againſt the Officer for ft 
ta king the Goods in Execution, and removing them off 

from the Premiſſes before the Landlord was paid a 
Year's Rent. 1 Strange 212. On Motion on Behalf | 
of the Landlord, the Sheriff was ordered to pay him 

bis Year's Rent without deducting Poundage. 1. Strang | 
643. This Statute extends to the immediate Landlord | 
and not to the Ground Landlord. 2 Strange 789, | 


bk 


| 


9. Debt may be brought for Part of | 


After the Landlord had been paid a Year's Rent on | 
one Execution, another Execution came in, and he | 
moved to be paid another Year's Rent on the laſt Exe. 
cution, but was denied, for the Intent of the Act was 
only to continne a Lien as to One Year, and to puniſh 
him for his Zaches, if he lets more run in Arrear, 2 
Strange 1024. of | 
Rental, A Roll wherein the Rents of a Manor are 
written and ſet down, and by which the Lord's Bailiff | 
! collefts the ſame : It contains the Lands and Tenements 
let to each Tenant, and the Names of the Tenants, the 
ſeveral Rents ariſing, and for what Time, uſually a 
Year. Compl. Court Keep. 475. | 
/ Bents of Ifliſe, The certain Rents of Freehol- 
ders, and ancient Copyholders, ſo called, becauſe they 
were aff/ed, and different from others that were un- 
certain, paid in Corn, &c, 2 nfl. 19. Rents reſolute 
are ſuch Rents as were anciently 1 72 to the Crown 
from the Lands of Abbies * eligious Houſes ; 
and after the Diſſolution of the Abbey Lands which 
were demiſed to others, the ſaid Rents were ſtill re- 
ſerved to the Crown: They are reckoned among 
the Fun Rents, to be fold by the Sat. 22 Car. 2. 
cap. 0. | 
Beparations, A Tenant for Life or Years may cut 
down Timber. Trees to make Repara/ions, although he 
be not compelled thereto ; as where a Houſe is ruinous 
at the Time of the Leaſe made, and the Leſſee ſuffers 
it to fall, he is not bound to rebuild it, and yet if he 
fell Timber for Reparations he may juſtify the ſame. 
1 Co. Iaſt. 54. The Leſſee covenants, That from and 
after the Amendment and Reparatien of the Houſes 
by the Leſſor, he at his own Charges will Keep and 
leave them in Repair: In this Caſe the Leſſee is not | 
obliged to do it, unleſs the Leſſor firſt make good the 
Reparations: And if it be well repaired at firſt, when 
the Leaſe began, and aſter happen to decay; the Leſ- 
ſor muſt firſt repair, before the Leſſee is bound to 
keep it ſo. 2 Cro. 645. If one covenant for the Re- 
paration of a Houſe, upon Requeſt of the Leſſor, and 
he repair without it; this is no Performance of the Co- 
venant. 2 Leon. cap. 72. See Leaſe, Covenant, and 


ag | my 7 
Beparatione facienda, Is a Writ that lies in di- 
vers Caſes; one whezeof is where there are Tenants 
in Common or Jointenants of a Houſe, &c, which is 
fallen to Decay, and one of them is willing to repair 
it, but the others are not: In this Caſe the Party wil- 
ling to repair the ſame, ſhall have this Wric againſt 
the others. F. N. B. 127. And if a Man have a 
Houle adjoining to my Houſe, and he ſuffer his Houſe 
to lie in Decay to the Annoyance of my Houſe, I may 


to warrant a Diſtreſs, the Demand may be at any Time | 
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Per ſon 
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have a Writ againſt him to repair his Houſe. So if a 
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Perſon” have a Paſſage over a Bridge, and another ought 
to repair the Bridge, who ſuffers it to fall to Decay, Gs. 
New Nat. Br. i 3 e's oF Sure 
ſervile Tenants, when they laboured for their Lord. 

| arch. Anti . | CR | : 
| - | 1 Fr. Rappel, i. e. Rewvocatio) 
Signifies the ſame with revoke ; as the Repealing of 
a Statute is the Revoking or Diſannulling it. Rafal. 
It is ſaid a Pardon of Felony, Sc. may be repealed, 
upon diſproving the Suggeſtions. 1 Keb. 19. A 
or Will may not ſtand as to Part, and be 
repealed” for the Reſt, Style 241. And a Defendant 
in a Suit cannot repeal or revoke his Warrant of At- 
torney, given to an Attorney to appear for him, Ce. 
2 Lill. Ar. ebe | ) 8 bd 5 * 
eade itaro to that again 

| KR — ood eaded before. Broke. On an im 
material Iſſue in à Cauſe, Rep/eader may be awarded; 
and Repleader is to be had where the Pleading hath not 
brought the Iſſue in Queſtion, which was to be tried; 
' Alſo if a Verdict be given where there was no Iſſue 
joined, there muſt be a' Repliader to bring the Matter 
"to Trial, &c. 2 Lill. Abr. 460. In Debt on a She- 
riff's Bond, for the Defendant's Appearance in B. R. 
upon the Return of the Writ, the Defendant pleaded 
| that he had appeared ſecundum, c. and upon this 
they were at Iſſue ; and there being a Verdict for the 
Plaintiff, a Repleader was allowed, - becauie the Appear- 
ance was not triable by a Jury, but by the Record. 1 
| Leon..go. 3 Nel, Abr. 123. It was held by the 
Court of B. R. that at Common Law, à Repleader was 
granted before Trial, becauſe a Verdict did not cure an 
immaterial Iſſue; but that now a Repleader ought ne- 
ver to be awarded before Trial, becauſe the Fault in 
the Iſſue may be helped by the Statutes of Feofails : 
That if a Repleader is denied where it ſhould be grant- 
ed, or & converſo, it is Error; and the Judgment in 
Replrader is general, (vir) Oed Parte: replacitent : 
They mult begin again at the firſt Fault, which occaſi- 
oned the immaterial Iſſue; if the Declaration and the 
| Bar, and the Replication be all ill, they mult begin de 
| nowo; but if the Bar be good, and the Replication ill, 
they muſt begin at the Replication; and no Coſts are 
allowed on either Side; and a Repleader cannot be 
awarded after a Default. Tin. 2 Ann. 2 Sali. 579. 
| Tho! a Repleader is allowed after a Verdict; it has 
been adjudged not to be awarded after a Demurrer : 
(But a Rep/cader hath formerly been granted after De. 
murrer, and likewile after the Demurrer argued) and 
that a Repleader can never be awarded after a Writ of 
| Error; but only after Iſſue joined, &c. Latch 147. 
3 Lev. 440. Mod. ca. 102. See the Form of a Re- 
_ Lutw. 1622. IRS 
\ Beplegiare, Is to redeem a Thing detained or 
another, by putting in legal Sureties. See 


% 


taken by 
Replegfare'de averiis, A Writ brought by one 
whoſe Cattle are difſtained, or put in the Pound upon 
any Cauſe by another Perſon, on Surety given to the 
Sheriff to proſecute or anſwer the Action at Law. 
F. N. B. 68. Reg. Orig. Stat. 7 H. 8. c. 4. 
 , Beplevin, (Phwvina Replegiamentum, d Reple- 
giare Is a Remedy grounded and granted upon a Oi. 
fireſ5, being a Re-d:liverance of the Thing diſtrained 
to remain with the firſt Poſſeſſor, on Security or 
Pledges given by him to try the Right with the Di- 
| Rainer,” and to anſwer him in a Courſe of Law. 1 I». 
145.” If one doth diſtrain another's Cattle or Goods 
for Rent, or Service, Dewnge feaſant, c. the Owner, 
upon git ing Security to the Sheriff that he will pur- 
ſae bis Action apainſt the Party diſtraining, and return 
| the Cattle or Goods again, if the Taking ſhall be ad- 
| judged law ful, may have « Wit of Replevin or Reple- 
|. giari\fatias3 - whereby the Sheriff is commanded to 
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or Meal of Meat given to 
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the Catile or Goods to the Owner, till the 


— — — — os 4 ee — AS Song — — 


Right of the Diſtteſt Je determined: And the Pe 
that is diſtrained is to be Plaintiff in the Replowin, ai 


his Juſtification of the Diſtreſs is ti med · I due, 
or upon Plaint in the Sheriff's Court by nate, for 
the Party's more ſpeedy having agaim of his Cattle 
and Goods diftrained z and the Sheriff ought” to rake 
two Sorts of Pleages,” one by the Common Law; vit. 
Plegii de Proſequtndo ] and another by the'Stitute; i. e. 
 Plegii de Retorrno Habinde': And Replevin lies either in 
the King's Beneh or | Common Pleas, by Wiit; alld it 
lieth in the County Court, and Court Baron 

and a Hundred Court may hold Plea of 11, 
but they are not to be granted out of Court. 1 /. 
145. Dyer 246. If the Cattle or Goods are not 2 
livered upon a firſt Rep/evin, the Party diſtrained ſhall 
have an Alia, and a Phuries Reslvin. F N. B Ge 

The Sheriff may Act by Virtue of the Writ of 
plevin, or ex Officio by Precept to his Bailiff: And: 
the Sheriff may take a Plaint on the Statutes, 


Court afterwards. 2 Inf. 139. 52 H. 3. c. 21. By 
the Statute 52 H. 3. If Beaſts ate taken and wrong- 
fully with-holden, the Sheriff upon Cůmplaint may de- 
liver them, if they were not taken within Libertis : 
And if within Liberties, and the Bailiffs thereof will 
not deliver them, the Sheriff ſhall cauſe them to be 
delivered in Replevin, The Stat, Nm. 2. 13 £4. 1. 
cap. 2. enacts, That Lords of Hundreds or Courts Ba- 


Sheriffs, Bailiffs, Ge. are to take Pledges of the Plain · 
tiff to proſecute his Suit, and return the Diſtreſs, if it 
be awarded ; or they ſhall anſwer the Lord for the 
Price of the Cattle; and if a Bailiff is not able to re- 


| ſore them, his Superior ſhall do it. But Stewards of 
| Hundred Courts, and other Courts of Lords of Ma- 


| nors, though they have Power to replevy Gogds ; that 
mull be by Proceſs of the Court, after Plaint entered 
therein. Trin. 8 W. 3. P. R. By 1 PB. & NM. c. 12. 
the Sheriff at his firſt County- Court, within two ths 
after he has his Patent, is to depute and proclaim in 
the Shire Town, Deputies to make Replewing, "We. 
The 21 H. 8. c. 19. ordains, that upgh a Replewin 
| ſued, an Avowry may be made by the Lord, or Co 
| niſance and Jultification by his Bailif, c. on the 
Land holden of the ſame Lord, without naming any 
; Perſon certain to be Fenant thereof; and the like 
Law is upon every Writ ſued of ſecond Deliverance: 
In a Replrvin Damages and Coſts are given the De- 
fendant, ſueh as the Plaintiff would 1 J if he 
had recovered in the Action, c. By the 17 Car. 2. 
cap. 7. in Replevin, &c. if the Plaintiff be nonfuit, 
' the Defendant may make Suggeſtion in the Nature of 
an Avowry for Rent; and on Prayer a Writ ſhall be 
| awarded to the Sheriff to inquire of the Bum in arrear, 
and the Value of the Diſtreſs; and on the Res 
thereof, the Defendant ſhall recover the Arrears, or 
| the Value of the Diſtreſs ' with Colts, Ec. And by 
4& 5 Am. c. 16. the Plaintiff in a Replevin, with 
| Leave of Court, may plead as many ſeveral Matters 
thereto, as he ſhall think neceſſary for his Defence: 
Provided, if any ſuch Matter upon Demurrer joined 
ſhall be judged inſufficient, Coſts ſhall be given at the 
. Diſcretion of the Court; or if a Verdict be found up- 
on any Iſſue for the Plaintiff or Defendant, Colts ſhall 


*. 


had a probable Cauſe to plead ſuch Matter: The 

two laſt Statutes relate to Replevins in the Courts at 
Weftminfier. And by the late AQ 11 Geo. 4. c. 19. 
In Replevin Defendants may avow generally, that. the 
Plaintiff, or other Tenant of the Land, Er. whereon 
the Diſtreſs was made, held the ſame at a certain 
| Rent, during the Time the Rent diſtrained for incur- 
ted; which Rent was then, and Rill remains due, c. 


| without ſetting forth the Landlord's Grant or Title: 


the Perſon diſlraining che Defendant'os "Avonint 3 for | 


make a-Repl/evin preſently, and enter it in the Cpunty- 


1 Inf. 268. | Replevins are by Writ 4% Ce Las 
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ron, ſhall have Power to hold Plea of Replewin 3 and 
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alſo be given, unleſs the Judge certify that the EY 
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And if the Plaintiff becomes Nonſuit; &. the Deſen - 
dant ſhall recover double Coſts. Sheriffs and other 
: Officers. granting Repliuins, | before the Diſtreſs be de-: 
the Plaintiff, and tuo Sureties, in double the Value 
of the. Goods diſtrained, (to be aſcertained by Oath 
| of a credible diſintereſted Wie) to. proſecate' the 
| Suit, with Effect, and without Delay, and return the 
Goods, in Caſe a Return be awarded; and ſuch She- 
riff, Fe, at the Requeſt of the Avowant, \ ſhall Aſſign 
him the Bond by Indorſement, which if forfeited, he 
may. bring an Action, and recover thereupon in his 
own Name: And the Court where the AQion ſhall 
be brought, may by a Rule of the ſame, give Relief 
to the Parties. The moſt uſual Method to obtain a 
 Replevin is by Plaint: But one cannot claim Property 
in a Replevin. by his Bailiff or Servant, where Reple. 
vin is by Plaint in the County Court; though one 
may claim Property in a Court of Record, by a Bai- 
 liff or Servant. 1 Leu. go. And the Action of Re. 
2. may be removed out of the County Court, by 
one, if it was ſued out by Writ; and by Recordare, 
where the Replevin is upon Plaint, returnable into 
. R. or C. B. there to be tried. F. N. B. 69, 70. 
The Plaintiff in Rep/evin muſt have a general or ſpe- 
cial Property in the Goods, for he who claims no 
Property in the Thing diſtrained ſhall not have Re- 
plevin ; but if the Defendant in the Rep/evin claims 
the Property, the Sheriff cannot proceed ill it is in- 
quired into and decided beſore him by the Writ Pro- 
prictate Probanda; whereon if found for the Defen- 
dant, he can proceed no further, as he may if found 
for the Plaintiff ; though the Plaintiff may afterwards 
replay by Writ; and if the Sheriff returns the . Pio 


perty claimed, it ſhall be put in Iſſue and tried in 
C, B. 1 int. 145. Finch 316, 317. If any Thing 
touching the Freehold comes in Queſtion, the Sheriff 


likewiſe muſt proceed no further. Wood's Infl. 553. 
When a Plaint in Replevin is removed into C. B. &c. 
and the Plaintiff makes Default, or is Nonſuit, before or 
after Declaration, or Judgment is given againſt him, 
the Defendant in Replewin ſhall have the Writ Retorno 
| Hahende of the Goods taken in Diſtreſs ; ſo if he pur- 
ſue not his Action of Replewin, c. And the Plaint 


being remoyed, if the Plaintiff in Replevin is non- 
ſuited. beſore or after Arowiy made, the Defendant 


may again diſtrain his Cattle for the ſame Cauſe he 


diſtrained the Firſt; yet the Plaintiff may ſue our a 


Writ of Second Deliverance upon the ſame Record, 
which will reyive the-firſt Suit: And after this Second 
Deliverance and Trial thereupon, or if the Plaintiff 
be again Nonſuit upon a Declaration, then there muſt 
be awarded -a Returnum irrepligiabile to the Defen- 
dant, and then he may make his Avowry, or Plea in 
Juſtification of his Diſtreſs, to ground a Writ to in- 
quire of Damages; or he may hold the Beaſts till he 
is ſatisfied. Raym. 33. F. NM. B. 72. Wood's nfl. 5 5 3 
If the Defendant makes Default, the Plaintiff ſhall 
have Judgment to recover all in Damages; as well the 
Value of the Cattle, as Damages for the Taking of 
them, and his Coſis. F. N. B. 69. Mich. 8 H. 8. 
No Writ of Second Deliverance lies in Replevin aſter à 
Judgment upon a Demurrer, or after a Verdict given, 
but- in theſe Caſes the judgment muſt be entered with 
a Return irrepleviſable ; though on a Nonſuit a Se. 
cond Deliverance will lie, becauſe there is no Deter- 
mination of the Matter, and there a Writ of Second 
Deliverance lieth to bring the Matter in Queſtion: But 
in the Caſe of a Demurrer and Verdict, the Matter is 
determined by Law. Mich. 7 W. B. R. 2 Lill. Abr. 
467. The Plaintiff in a Second Deliverance was non- 
ſaited, and a Writ of Inquiry of Damages awarded, 
and alſo a Retorno Habendo, upon which the Sheriff 
returned Averia Elongata; whereupon a Withernam 
was granted, and all the other of the Plaintiff's Cat- 
tle were delivered to the Defendant ; and ſome Time 
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livered, ſhall, - in their own. Names, take Bond from 


| 249. 3 Sa/k, 307. Replevin was brought for Taking 


after. the Plaintiff came into Court, and paid the Da. | 
mages and Coſls, on which the Court granted him a | 
ſpecial Writ to reſtore his Cattle; but chere was no 
; Allowance ſor the keeping of the Cattle, it being in- 
tended their; Labour was worth the Charges. 3 Leon. 
323. Litt. Rep. 54. If Cattle diſtrained are put 
into a Caſtle, the Sheriff myſt nevettheleG make K 
 plevin and Deliverance ; and if Occaſion be, he may 
take the Poe or Power of the County with him for 
that Purpote: And where the Cattle are driven out of 
the Coun y, Cc, ſo that the Sheriff cannot make Re. 
plewin, a Writ of Nibernam ſhall go to the Sheriff 
to take ſo many of the 'Diſtrainer's or Defendant's 
Cattle, & . 1 Poll. Abr. 555. A Defendant in Ne- 
plebin may plead Property in the Cattle in a Stranger, 
either in Bar or in Abatement; and where the Plea in | 
Abatement is to the Point of the Action, as Property 
is, there the Defendant ſhall have a Return without 
making an Avowry. for jt 3 for whether the Property 
was in him or a Stranger, he ought to have a Return, 
becauſe he had the Poſſeſſion of the Cattle, which were 
illegally taken from him by the Plaintiff in Replewin ; 
But where the Plea in Abatement is of a collateral 
Matter, he muſt make an Avowry to have the Re- 
turn. 1 Salt. 94. 3 Nel. 129. The General Iſſue 
in Replevin is Non Cepit; but the Defendant may 
plead Property in himſelf, in Bar or Abatement to the 
Action; though if he plead Property in a Stranger, he 
| muſt conclude in Abatement; and 'cis to be obſerved, 
that upon the General Iſſue Property cannot be given 
in Evidence, therefore it muſt be pleaded there. ext. 


and Detaining a Mare and Colt; the Defendant plead- 

ed Not guilty as to the Faking, infra ſer anno, ultimo 
 elapfos ; and upon Demurrer it was inſiſted, . that the 

Plea was good, becauſe. in Effect tis Non Cepit; and | 
if he is not guilty of the Taking, he could not be 
guilty of the Detaining ; and if this Plea be not allow- 
ed, the Statue of Limitations can never be a Bar in 
Repleuvin; but the Plea was adjudged ill, becauſe it 
doth not anſwer the Detaining, and probably the 
Cattle might be poynded where the Plaintiff could not 
come to 7s them, which is an illegal Detainer, 
tho' the taking might be legal. Sid. 81. The Plain- 
tiff is to lay his Replewin in the Delinuit, or Detinet; 
if in the Detiner, the Plaintiff hath his Goods again, 
and Pamapes for the Taking and Detaining ; if tis 
| brought in the Detinuit, he ſhall only recover for the 
' wrongful. Taking; for that Word being in the preter- 
| perfedt Tenſe, implies that the Plaintiff. had his Goods 
again: So that if in Repleuin the Writ be in the De- 
| tinet, and the Plaintiff declare in the Detinuit, the De- 
claration is ill, the Variance beiog material. 2 Lat. 
1147, 1151. A Replevin ought to be certain, in ſet- 
ting forth the Number and! Kinds of Cattle diſtrained, | 
or it will not be good; becauſe if it be uncertain, the 
Sheriff cannot tel] how to make Deliverance of the | 
Cattle, if a Writ ;be*'dizeRed; to him to do it. 77in 
23 Car. B. R. And in a Declaration in Replewin for 
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| Taking of Canby if the, Time and. Place. of Taking 


be not .pamed, the .Derlaration..is naught for Uncer- 
tainty : The Declaration muſt be not only of a Ta- 
king in à Vill or Town, but is guodam loco vocat', Cc. 
or the ſame will not be good on Demurrer ; but ſuch 
a Declaration in Action of Treſpaſs is good. Hob. 16. 
3 Salt 308. In Repleuin ſor Taking ſeveral of his 
Beaſts in quibu/dam locis called A. and B. upon a De- 
murrer to: this Declaration it was held ill ; the Plain- 
tiff ought to ſhew how many were taken in one Place, 
and how many in another Place. Lit. 37. And if 
the Plaintiff alledge two Places, and the Defendant 
anſwers only one, it is a Diſcontinuance. 1 Sali 94. 
Fhe Plaintiff in Repleuin declared, that the Deferidanc 
took his Cattle apud.R., omitting the Words in guodam 
loco ibidem ; and on a Demurrer it was ruled, that the 


Effect of his Suit is the Taking of: the Cattle, and | 
| . not 
| | 
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. 
for the Plaintiff might not know the Place, 
in this Action the 


C 


to be ſhewed by him. 1 Brownl. 176 
125. Count in a Replevin, for Breaking of the Plain- 
tiff's Doors and Locks, and Carrying away his Goods 
and Cattle; the Nefendant avows for a Rent-Charge, 
and ſays nothing, of the Breaking of the Doors, Oe. 
Per Cum, He need not anſwer it in this Action; tho 
in Action of Treſpaſs he muſt. Tris. 7 V. 3. B. R. 
2 Lill. Ar. 456. In a Repleuin for Taking of four 
| Beaſts, the Deſendant had Jodgment for a. Return ; 
and he then ſurmiſed. that forty Beaſts were taken and 
| impounded,, and were not all delivered back, and 
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prayed 72 the Sheriff ſhould make a Deliverance to 
him of. forty, &c. But. reſolved, that the Plaintiff 


having declared but of four Beaſts taken, and he the 
Defendant agreed that four only were taken by 
Avowing for them, he was therefore without Remedy; 
Vet he might in his Avowry have ſhewn that forty 
| Beaſts were taken, and have avowed for all, and 
| prayed a Return of all of them, although the Plaintiff 
| bad not declared for ſo. many. Cro. Fac. 611. In 
Keplevis, the Avowry was for Rent arrear, and the 
Avowant had Judgment; and in a Writ of Error 
brought in B. R. the Error aſſigned was, that Part of 
the Rent became due after the Diſtreſs taken, wiz. the 
' Diſtreſs was made three Days before Michae/mas, and 
| the Defendant avowed for Michaclmas Rent ; and it 

was adjudged ill, being for more than was due at the 
| Time of the Diſtreſs taken: The Avowant ought to have 
abated his Avowry. guad the Michaelmas Rent, and 
taken Judgment for the Reſt; but he got. the Roll 
amended. in C. B. and ſo it was here. 2 Salk. 580. 
If the Jury: in trying an Action of Replevin do not 


| Avowant is Actor, and, beſt knows | 
where the Cattle were taken, and therefore it ought 


3 Nell. A „ 
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wrongfully, and afterwards the Cattle return back gnto 


the Tenant ;. the Tena the] 
Avis againſt the Lord Cattle, and recover 


s for the wrongful Diſtraining of them ; be 


was made for Amercement in a Leet; the Plaintiff 
traverſed that the Defendatt was ſeiſed of the Manor 
in Fee: And it was held good, Hughes Abr. 1711, 
If a Replevin be againſt two, and one of them avows 
. for Damage-feaſant in his ſeveral Land, and the other 
as a Commoner; both Avowries ſhall abate, and the 
Plaintiff recover Damages. 5 Rep, 19. Pld, 10. 
After Iſſue in a DEI: one of The Defendants 
died ; and it was held the Writ was good agair 
the other. 1 Cro. 174. A Replevin is triable 3 
either Plaintiff or Deſadant, without Proviſe; And 
if a Man do diſtrain Cattle in one County, and drive 
the Cattle into another County, the Party may ſue a | 
Replevin in which of the Counties he will; but not 
in both the Counties. New Nat. Br. 155. Replevin 
may be had, where Cattle are taken chat agiſt or 
manure Land; if one diſtrain a Cow which after- - 
wards hath a Calf, &c. it may be. brought for both: 
Alſo it lies for Wood cut, and Goods or Chat- 


11 


by | 


cauſe, he cannot have Action of, Treſpaſs againſt, his | 
Lord for that Diſtreſs, Bi. In Rep an Avowry | 


I 


wad 


tels; for rally whatever js Aral, may. be 
repleviad: But no Replevin lieth of Goods taken be- 
yond the Seas, though brought afterwards inta Eng. 
land. Show. 91. A Replevin may not be had againſt 

the King, nor where he is jm, 6 or the Taking was 
in his Right, 3 Hen. 7, An Infant may bring Re- 
| plevin;z and Executors or Adminiſtrators ſhall have it 


| inquire as well of the Value of the Cattle diſtrain- 
ed for Rent, that they may be ſold. according to the 


Statute, as alſo. of the Rent due, there be. no 
Writ of Inquiry to ſupply it. 1 Lev. 85 A Ver- 
dict was found in Replevin, Part for the Plaintiff with 


Damages and Coſts ; and Part for the Defendant : 
But in, Avowry for Rent, Part was found for the 
Plaintiff and Damages and Coſts, and Part for the 
: Avowant; and it was held, that the finding Damages 
and Coſts for the Plaintiff was void, but that Part be- 
| ing found for the Avowant, he fhall have a Return 
with Damages and Coſts. Lutw. 1194. Cro. Fac. 
473. It is a proper Concluſion. of a Plea in Replevin, 
Ec. ta ſay Unde petit Fudicium & retorn. Aueriorum, 
without ſaying any Thing of Damages, becauſe they 
are given by the Statute: And the Defendant muſt 
' ſaggeſt Matter to have a Return, &c. which Sugge- 
Hen. 8. for Dama 
- mon Law the 
Suggeſtion being for a particular Purpoſe, is not tra- 
- verſable. . 1 Salk 94. A Second Deliverance may be 
a Superſedeas to the Retorn. Habend. but tis not ſo 
to the Writ of Inquiry for Damages ; becauſe they are 
not given for Thing for which the Defendant 
avowed, but by Virtue of the Stat. 21 H. 8. as a Re- 
compence to the Avowant for his Expence and Trou- 
Bid. In Action of Replevin, the Defendant 


avowed for Damage feaſant, and had a Verdict; ad- 


Cattle, and a Capias ad ſatigfaciend. for the Dama- 
ges: But if the Party tender the Coſts and Damages, 
the Sheriff ought not afterwards to execute the Re- 
, torn. Habend. And if for Want of ſuch Tender, the 
Sheriff doth execute it, and after the Coſts and Da- 
| mages are paid, a Writ Si conflare poterit, &c. lies, 
upon ſuggeſting that the Coſts are paid, to deliver the 
1 Diftref, fc. 3 Cro. 162. 3 Salk. 54. If a Man 


take Cattle for. Damage-feaſant, and the other ten- 


| ion is only to bring his Caſe within the Statute of | 
s for before that Statute at Com- 
t had no Damages ; and this | 


judged, that he ſball have a Retorn. Habend. for the | 


| de bonis Teflatqris : Huſhand and Wife ſhall join in a 
 Replevin, for a Diſtreſs on the Wife's Land ; and for 
Goods and Chattels of -the Rk when ſole, 
the Huſband alone may have it: If the Beaſts of feve: 
ral Men are taken, they — have Repleyin ſeverally, 
and not Join ; unleſs they are Jointenant or Tenants 
in Common. Land Purch. Compan. 174, 175. It a 
Man whoſe Goods are diftrained thinks himſelf wrong- 
ed, and would have the Goods or Cattle reſtored, fe 
may obtain them by Replovin; but if he be only defi. 
| rous. of a reaſonable Satisfaction for them, be may 
bring an Action of T79þa/j or Treuer, &e. The Co 
granted an Attachment againſt the Under-Sheriff « 
| Cumberland, for granting a Replewin of Goods diſtrained 
on a Conviction for Deer-Stealing. 2 Strange 1184. 
See Avowry. 7 9 


| A Plaint entered in Replevin. 


| A B. complains againft C. D. of his . "4 
Jufily taken, in bis Houſe, or his Fre 

I. BSA, oe VE * * * 
Pledges, &c. 

Replegiare de. 


| 


Form of a Writ of Replevin, or 


Averiis. 


EO RGE the Second, &c. V. Command 
| you, that juſtly and without Delay you cauſe to 
2 Replevied 1 A. B. bis Beaſts which C. D. took, 
a 
thoſe 
may hear no 
tice, &C. 


2 detaineth, as is ſaid; and after bin 
o you eauſe juſtly to be deduced, &. That we 
more Clamour thereupon for Defe8t of Tuf- 


ders Amends, and he. refaſeth it, &c. on a Replevis 
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amount to, &. 


lies to the Defendant's Anſwer in Chancery, &c. Wiſs 


— . 


„ 


| 


_ 


_ 


A ˙·—*ĩꝛ *⏑ UEC̃ Ü—=F‚ wow DAS ws 


chere called, &c. | we 83 | | 
|} Horſe) and one Cow of the ſaid C. and them unjuſtly 


| Jaid C. ab "them e drtained 
Pledges, &c. and whereupon the >. by, Kc. bi 
"Attorney complains, that the ſaid A. the Day of, &c. 
in the Tear of the Reign, &c. at M. in a certain Plate 
| & the Cattle, that is to ſay, two 


detained, again Suretics and Pledges, until ſuch a Day, 


þ 
F 

| 
J 


— 


| 2405 becauſe be ſaith, &c. (Here is to be inſerted the 


the Premiſſes, before they give Judgment, Day is given 
to the Parties aforeſaid until tbe Day, &c. to bear their | 


i prar in, c. It it alſo confidered, that the ſaid A. do 
recover againft the ſaid C. his Damages aforeſaid, by |, 


fwer made by the Plaintiff in a Suit to the Defendant's 


— 


* — 
o 
: 

. 


Dir, when, &c. And well avews the Taking of the 


County aforeſaid, or Bailiff of the Lord the +þ 
form and acknowledged, &c. N hereupon he ſaith, that 
be is the worſe, and hath Damage to the Value of ten 
Pounds ; and therefore he brings his Suit, &c. And the 
ſaid A. by bit Attorney comes and defends the Force and 


Cattle aforeſaid, in the ſaid Place in which, &c. Aud 


worry, or Plea that he took not the ſaid Cattle as the 
aid C. by his Declaration ſuppoſeth, with the "Anſwer, 
Replication, Iſue and ſpecial Verdis And becauſe 
the Juſlices here, "will adviſe tbemſelvel of and upon 


t thereof, betauſe the ſaid Tuſiices are not yet 
atviſed, &c, At wwhith Day, here comes as well the 
faid C. as the ſaid A. by their Attornies afareſaid; and 
ab this the Premiſſes aforeſaid being ſeen, aud by the 
Tuftices here fully underſtood + It is confidered, that the 
aid C. take nothing & bis Writ aforeſaid, but be in 
Merey for bis falſe Claim, &c. And that the ſaid A. 
ge thereof without Day, &c. and that be have Return 
of the Cattle afire/aid, ta be kept by bim irreplegiable 
for ever. And how, &c. the SheriF make it here ap 


the *F urors in Form aforeſaid aſſeſſed; as alſo, &c. for 
his Expences' and Cofts, by the Court here of Increaſe 
awith bis Ant adjudged ; which Damages in the whole 


' Beplevy, | Tenants having their Goods taken as 


a Dilireſt ſor Rent, are to rep/cvy them in five Days, | 


or they may be appraiſed and ſold, by Stat. 2 V. & 
M. Seff. 1. c. 5. Where any Goods are fold, if Pro- 
perty is claimed in them, and notwithſtanding the 
Party doth ref, Treſpaſs will lie, Sc. Mod. Ca/. 
69. 2 Lill. 459. To replevy is uſed for the Bail- 
ing a Man. Stat. Wim. 1. c. 11. Vide Homine Re- 

iando. „ 5 

Repleviſh, Signifies to let one to mainpriſe upon 
Surety. 3 £9. 1. cap. 11. | 


* Replication, 7 Replicatio) Is an Exception or An- 


- 


Pla: And it is alſo that which the Complainant re- 


Symb. par. 2. The Replication is to contain Certainty, 
and not vary from the Declaration, but muſt purſue 
and maintain the Cauſe of the Plaintiff*'s Action; 
otherwiſe it will be a Departure in Pleading, and go- 
ing to another Matter. 1 I. 304. Though as a 
faulty Bar may be made good by the Replication; fo 
ſometimes 2 Replication is made good by a Rejoinder ; 


but if it wants Subſtance, a Rejoinder can never help | 


it. 2 Lill. Abr. 462. A Replication being intire, and 
ill in Part, is ill in the Whole: But if there be three 
Replications, and one of them is ſuperfſuous, and the 


other Two ſufficient, and the Defendant demurs ge. 


nerally, the Plaintiff may have judgment upon thoſe 
which are ſufficient. 2 Saund. 17. 1 Saund. 338. 
Where the Defendant pleads in Bar, and the Plaintiff 
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A Count, Avowry and Judgment in Rep/evin. * | aration or Count,” as in a Formedon, Er. 
% ( ( 
X B. wvas ſummoned ts anfwer C. D. of @ Plea, | inſufficient Bar of the Defendant ” And Where the Ti. 
„ . ewherefore be took the Cattle or Beaſts of the | tle doth not appear till fer forth in the Replication, and 


gain Suretics an 
faid C. &, Kc. bi. 


herein they were delwored by G. H. Bf , A 
Ling 


that is inſufficient, there judgment fhall be had 
the Defendant for the ill e God. Fra 1 
Leon 75. 3 N, "Abs. 133. "If che Bar is Fibek, 
and the *Rep/itatitn likewiſe the” Plaintiff ſhalt Never 
have Jadgment: 80 if there is a Variahce between the 
Declaration and the ' Repheation, though” there be 3 
Verdict, &c. Hob. 13. Sg 356. And Replication, | 
conclude either with hoc paratus eff werificare, or to 
the Country, In Action on a, Bond to pay all Sums 
expended about a certain Buſineſs," &e. oh the Deſen 
dant's pleading he paid all; the Plaintiff #ep/7es that 
he had not, Ez hoe paratus, &fc, Ude i 'Demurrer 
it was held the Plaintiff ought to have concluded # the 
Country ; becauſe there is an Affirmative and Negative 
and if he might be admitted to aver his Replication 
thus, there would be no End in Pleading. Raym 98 
But where neu Matter is offered in a Replication, 
the Plaintiff ſhould aver his Plea, ſo as to give the 
Defendant an Opportunity 't6 rejoin,” ,4 Mod, 285. 
Cin 7, 
Bepozt, (From the Lat. Reportare) Is à public 
Relation, or bringing again to Memory, of Caſes 
| judicially argued,” "debated, reſolved or adjudged in | 
any of the King's Courts of Juſtice, with the Cauſes | 
and Reaſons of the ſame as delivered by the Judges. | 
Co. Litti 293. There are likewiſe Reporre when the 
| Court of Chamery, or other Court, tefer the Stating 
; ſome Caſe, c. to a' Maſter of Chancery, or other 
Referee, his Certificate therein is called a Report: 
Upon which the Court makes an abſolute Order. | 
Pract. Solic. 6. A Maſter in Chancery, having an 
Order of Reference, is to iſſue his Summons for the | 
Parties to attend him at a certain Time and Place; 
when and where they may come with their Counſel, 


* 
1 I 


Clerk or Solicitor, | to defend themſelves, and main- | 
tain or object againſt his Report or Certificate, c. 
And Maſters are to draw their Reporss briefly and as 
| ſuccinftly as may be, preferving the Matter clearly 
' for the Judgment” of the Court ; without Recital of 
' the ſeveral Points of 'the Order of Reference; or the 
Debates of Counſe] before them; unleſs it be in Caſes 
doubtful, when they may ſhorily repreſent the Rea. 
ſons which induce them to what they do. Bid. Re. 
ports and Certificates of Maſters. in Chancery are to' be 
' filed with the Regiſter in four Days after the Making 
and Signing; and to be confirmed by the Court, to 
which Exceptions may be made, . None ſhall take 
any Money for the Report of an Order or Cauſe refer. 
red to them by any Judges, on Pain of 51. &c. ſo as 
not to prohibit the Clerk from taking 1 2 4 for the firſt, 
and 2 4. for every other Sheet. Stat. 1 Fac. 1. cap. 
10. But Maſters in Chancery, may take for every Re. 
Fort or Certificate, made on an Order upon Hearing of 
a Cauſe 20s. And for any other Report, &c. made 
upon Petition or Motion '10 5. And their Clerks ſhall 
have 5 5. for writing every Report, by 13 Car. 2. 

„ , 265 AGE WHTS [251 Of 2755: | 
'Repoſirion of the Fozeſt, (Repoſirio Forefte, i. e. 
A Re- putting to) Was 'a Statute whereby certain Fo- 
' reft-Grounds being made Purlien upon View, were 
by a ſecond View put to the Foreſt again. Man. 


par. I. e e 
GRe polltozium, (Lat) A Storehouſe of Place 
wherein Things are kept; alſo a Warehouſe. 3 


; Cre: 566. © 13 43 92 
Repoſttus, Signiſies any Thing laid up in Secret 
La 7 535 299 2517 25f; 


| - Bepreſentation;  (Reproſenratio) Ts a Perſonating 
of another: And there is an Heir by Repre/entation, 


replies inſufficiently ; if the Defendant demurs ſpecially 
2 


where a Father dies in the Liſe of the Grandfather, 
| leaving 


yy Ml. 
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leaving a Son, Who ſhall inherit his Grandfather's | Conviction. & F. C. 198. H. P. G. 222. Finch. 

N Ee e the Father's Brother, Se. Bro. Abr. | 478.. Whack is L a Jury of 4 cd Et 
303. Alſo Executors | repreſent the Perſon ' of che, || Woman convicted of Felony, is with Child, ſome Judges 
| Teltator,. to receive Money and Aſſets. Ce. Lite. | have uſed, to command 1118 of her Execution until. 
20 „ N ·⁊Ĩ' & convenient Time, 3. e., a Month. after her Delivery, 
; "Repreſentative, A Deputy or Parliament Man.] and then to be executed: But this is irregular, for ſhe | 
Lig bins. may have a Pardon to;plead, and therefore dught to be 
mepital, ( Repriſals, or Repriſalia) Is the Taking | reprieved till the next Seflions, . 12 % lo. 1 Har 
| of one Thing in. Satisfaction for another, derived from Fi. F. C. 368, 36h0¶y. J 
the Fr. Repriſe; and is all one in the Common and RBepugnant. (R nan) Is what is contrary to. 1 
Civil Law. King Hen, 4. enacted, That Application] any Thing ſaid before: And Repugnancy in Deeds, 
being made to the Keeper of the Privy. Seal, by Per- Grants, Indictments, Verdicts, c, will make them 


— 


by 4 
4 


' ters of Regueſt to demand Reſtitation and Reparation ; 
+ which if not made in convenient Time, the Lord 


| the Perſons -interelted ; And this is confirmed by the 


| Repri/als, Ordinary and Extraordinary; the Ordinary 
" Repriſals ate to arreſt and take the Goods of Merchant 
Strangers within the Realm; and the other is for 83 
tisfaction out of the Realm, and is under the Great 
Seal, Sc. Lex Mercat. 1 20. If any Perſon ſhall be 
killed, , wounded, ſpoiled, or any ways damaged in a 
hoſtile Manner, in the Territories of any King or Po 
tentate, to whom Letters of Requeſt are tranſmitted, 
and no Satisfaction ſhall be made, there is no Neceſſity 
to reſort to the ordinary Proſecution, but Letters of 
| Repri/al ſhall iſſue forth ; and the Prince againſt whom 
the ſame are iſſued, is obliged to make Satisfaction out 
of the Eſtates of the Perſons committing the Injuries ; 
and in Caſe of a Difficiency there, it will then be ad- 
| judged a common Debt on his Country. But where 
| Misfortunes happen to Perſons, or their Goods, reſiding 
in a Foreign Country in Time of War, Repriſals are 
j not to be granted: In this Caſe they muſt be contented 
to fit down under the Loſs, for they are at their Liberty 
| to relinquiſh the Place on the Approach of the Enemy, 
when they foreſee the County is ſubject to Spoil and 
* Devaſtation ; and if they continue, they mult partake 
of the common Calamity. Lex Mercat. or Merch. Com- 
pan. 174, 175. Repriſals may be granted on unjuſt 
and illegal Profecutions abroad; where wrong Judg- 
ment is given in Matters not doubtful, which might 
have been redreſſed either by the ordinary or extraor- 
dinary Power of the County or Place, and which was 
apparently denied, c. See Letters of Marque. 
Repziſes, (Fr. Reſumplions, or a Taking back) Is 


» 
by 
$ 
* 
* 


the O/d Baily for London and Midaleſex, &c. ought to 
be reprieved but in open Seſſions; and Reprieves are 
not to be granted otherwiſe, without the King's ex- 
preſs Warrant, not by Order of any Jultices of Gaol- 
Delivery. Kel. 4. 2 Hawk. P. C. 463. MWod"s 
' Inſt, 662. If a Woman is condemned for Treaſon or 
Felony, and. ſhe is ſound by an Inqueſt or Jury of Ma- 
' trons impanelled by the Sheriff, &c. to be Quick 
with Child, Execution ſhall be reſpited, and the Wo- 
man reprieved till her Delivery; though ſhe ſhall take 
this Favour but once; and ſhe cannot fave herſelf by 
this Means from pleading upon her Arraignment, nor 

| from having Judgment pronounced againſt her on her 


2 — 


— 


ſons Injured in the Lofs of Shipping at Sea contrary to 
. Treaties,, &c. on Evidence ſhewn, he ſhall fign Let 


Chancellor of England is to grant Letters of Repriſal, 
to obtain the ſame by Force, and for the Indemnity of 


| State; , S. | cap. 74, Allo, there, are two. Sorge of 


the Law, as all Perſons have an Intereſt in their good 


to do a Collateral Thing, agreed on making 'a Con- 


needs no actual Regue/? ; but upon a Promiſe for a Pe. 


| Requeſt before the Action is brought. Cro Elie. 74. 


void. 3 Nel/. 135. 2 Hawk, P. C. The Common 
Law abhors Repugnancie: and all Incongruities ; but the. 


former Part of a Deed, &c. ſhall ſtand, where the latter 
Part is Repugnant to it. Fend. Cent. 251, 2 1 


Reputation, (Repuratio) Is defined by Sir Edw, | 
Coke to be vulgaris Opinio ubi non eff veritas: and be | 


tells us, that vga Opinio eff duplex, wiz. Una orta 
inter graves & Diſcretos & que wultum veritatis babet;_ 
altera orta inter leves & wulgares homines abſque ſdecie 


15. A little Time is ſufficient for the gaining of a 


Reputation, which needs not a very ancient Pedigree | 


to eſtabliſh it; for general Acceptation will produce 


Opinion which is conceived of four or five Years ſtand- 


ing; but of long Time. 2 Lill. Abr. 464. And 


ſome ſpecial Matter muſt be averred to induce a Re- | 
putation. Ibid, Land may be reputed Parcel of a | 


Manor; though not really ſo. 1 Ventr. 51: 2 Mod. 69. 
3 Nel/; Abr. 137. And there is a Pariſh, and Office in 
Reputation, &c. 5 | | 


Beputation- oz Fame, Is under the Protection of | 


Name ; and Scandal and Defamation are injurious to it, 


though defamatory Words are not actionable, otherwiſe | 
than as they are a Damage to the Eſtate of the Perſon 
injured. Mood's Inſt, 37. ONT I 5 | 


Requeſt, Of Things to be done: Where one is 


tract, there ought to be a Regue/? todo it. 2 Lill. Abr. 
464. If a Duty is due, it is payable without Regueſt : 
On Promiſe to pay a Duty precedent on Reguef}, there 


nalty or Collateral Sum, there ſhould be an actual 


need not alledge a ſpecial Regueſt, becauſe the Action 
is for the Thing itſelf: But if an Action of the Caſe 
is had for theſe Goods, then the Regue/! muſt be ſpe · 
cially alledged ; as it is not brought for the Thing it 
ſelf, but for Damages. Sid. 66. 3 Salt zog. 17 4 
Promiſe is made to pay Money to the Plaintiff upon 
Regueſt, no ſpecial Requeſt is required: but where 
there are mutual Promiſes between two Perſons to pay 
each other Money upon Requeſt, if they do not per- 
form ſuch an Award, the Regueft is to be ſpecially al- 
ledged. And if there is a Promiſe to pay Money to 
a Man upon Requeſt, and he dies before any Regue/? 
made, it ſhall be paid to his Executors ; but not till 

| the 


* 


| weritatis. 4 Rep. 104. That is not Reputation which 
this or that Man fays ;. but that which generally hath: | 
been, and many Men have faid or thought, 1 Leon. 


T 3 1 - 
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| uſed for Deductions and Payments out of a Manor or | 1 Saund. 33. 1 Lev. 289. If a Debt is before a 
Lands, as-Rent-Charges, Annuities, &c. And there- | Promiſe, a Regue/t is not neceſſary, for then a Regueſ? 
fore when we ſpeak of the clear yearly Value of a Manor | is not any Cauſe of the Action; though a Promiſe ge. 
or Eſlate or Land, we ſay it is ſo much per Aunum ultra | nerally to pay upon Reguef?, the Action ariſes upon 
Reßriſas, beſides all Repriſes, . CEP | Requeſt and not before. Cro. Fac. 201. 1 Lev. 48. 
Repzieve, (From the Fr. Repris) Signifieth to take | Action of Debt, for Money due on a Bond, may be 
back. or ſuſpend a Priſoner from the Execution and | brought without alledging a ſpecial Regue/? ; and if the || 
Proceeding of the Law for that Time. Terms de Ley Acdion is for Debt, not appointed to be paid upon | 
527. Every Judge that hath Power to order an Exe- | Regueff, there needs no ſpecial Regugſi to be lai in | 
cution, hath Power to grant a Reprieve ; and often- the Declaration; otherwiſe if it is of a Thing collate-* j 
| times Execution is ſtaid upon Condition of Tranſpor- | ral. Co. Elix. 229, 523. A Man promiſes to rede-. | 
tation. But no Priſoner convicted of any Felony, for | liver upon Regueft, ſuch Goods as were delivered to [ 
which he cannot have his Clergy, at the Seſſions of | him; if an Action of Detinue is brought, the 5 wo ' 
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a Reputation, 2 Cro. 308, 1 Leon, But it has been 
held, that common Reputation cannot be intended of an 
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ateral, as 


Dr. the Regae 


3 Nel 
144- It has been adjudged, that where the Thing 
is a Duty before any NN made, a Regusſ is only 
alledged to apgravate Damages, and ſuch Regueff is 
not traverſeable f bur if the Reue makes the Duty, 
a in men to do Regue 
| there the Day, Qt. of the Regueff ought to be al. 
ged., Becauſe it is traverſeable: Palm. 359. An 4 
10 4 'to do a Thing upon Reguef, a Ae maſt 
| be alledged'; and a ſpecial Reguef muſt be laid to be 
made ſuch a Day, at ſuch a Place; where the Duty 
| is not upon Bond, &c. If a Regugſ is to be ſpecially 
' niade, the Day and Year when made ſhould be ſpe- 
cially” alledged. 1 LZuivv. 231. 2 Lill. Abr. 466. Cre. 
Car, 280. But where a Perſon is not reſtrained to 
make the Regueff by a Time limited, if made at an 
' Time during his Life, it has been held to be good. 
' Co. Els. 136. And a Reguef! at any other Time 
than named may be given in Evidence. Sid. 268. A 
f Defendatit pleaded the Statute of Limitations in an 
' ] Attion on a Promiſe to pay © much on Requeſt, &&c. 
| And upon Demurrer the Plainuff had Judgment; for 
though the Promiſe was within the. Scatute, yet the 
Duty was not, being no Duty till the Reguef was 
m 
Time aſter the Breach, it is good. Cro. Car. 98. At 
| a Trial the Defendant would have the Plaintiff prove 
the Requeſt ; but it was ruled that he need not; for 
not being traverſed in the Plea, it is admitted. 1 Lev. 


- 
* 
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Faſfage ſtopt up, ſo that the Plaintiff could not come 
” and. cleanſe his Gutter, &c. after a Verdict for the 
Plaintiff, it was objected in Arreſt of Judgment, that 
"| che Plaintiff ought to have ſet forth a Regue/? to the 


1. Defendant to open the Paſſage ; and this was held a 


| garded in Law ; and there is no Difference where a 

Thing is to be done upon 
gueſt. Dyer 218. Cro. Car. 176. 3 Nell. Abr. 140, 
Requeſts Court of, The Place where held being 
; anciently called Camera Alba, is taken away by Act of 


+ Parliament. See Court of Requeſts, 
Bere County, Writs ſhall be delivered in the full 


LA” 
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|-  Relceſt, {Receptio) Is an Admiſſion or Receiving 
| of a third Perſon to plead his Right in a Cauſe for- 
| merſy commenced between two other Perſons ; as 
. where an Action is brought againſt Tenant for Life 
or Years, or any other icovlar 'Tenant, and he 
\ makes-Default, in ſuch Caſe he in the Reverſion may 
move that he may be received to defend his Right, and 
to plead wich the Demandant: Reſceit is likewiſe ap. 
plied to the Admittance of a Plea, where the Con- 
troverſy is between the ſame two Perſons. Broke 205. 
Ca. Litt. 192. Nei. 3 Ar. 146. He in Reverſion 
may come into Court, and pray to be received in a 
Suit againſt his particular Tenant ; and after ſuch Re- 
ſceit the Buſineſs ſhall be haſtned, as much as may be 
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„ and the Action being then brought within 


166. In a ſpecial Action on the Caſe for keeping a. 


* 


| fendant ſhoald' recover againſt her Has 
not bar her Right if ſhe ſarvived him; 


| prayed" to be received; which at firſt the Court doubt- 
ed, by Reaſon if the Hausband "hould recover, he 


to do ſuch a Thing upon Reue, 


* 


Objection aſter a Demurrer, but not aſter a Ver- 
m1 Mod. 27. Unreaſonable Reguefs are not re- 


Requeſt, and reaſonable Re- 


or Rere County. Stat. 2 Ed. 3. cap. 5. Vide , 


| it is fold a Wiſe hall be te. 
ceived, in Default of her Hasband; &e. Tk. 
467. Bat Referit is admitted only for them whs'have 
; Eſtates depending upon particular Eſtates for Life, 


without any Delay of either Side gi 
13 R. 2. cap. 17. * 4 de. Stur 


nantes by 
not oe him in e _ - Eſtate tail, which js 
perdurbie. 1 God. 133. Aad Husband and Wi 

Were Tenants for Life, ; Rem 4 
2 Formeden was brought againſt the Husband, why- 
made Default after Default; and thereupon'the Wife 
prayed that ſhe might be received to defend ber R 
it was denied by the Court, becauſe if the De. 
ac, it would 
and therefore 
Then be in Remainder 


it would be to no Purpoſe 


might 8 Fo Recovery; and becauſe his Eſtate 
did not pon the Eſtate of the Huibaryl/alo 

but upon te og of Husband rat laſt 
he was received: 1 Leon, 96. The Statute of 'Ghy- 
1 that 'a Termor may be'received to falfify, 
if he hath'a Deed, and comes before Judy A 
is where he in Reverſion cauſeth himſelf to be im. 


Term, Ce. 6 Ed. 1. cap. 11. And if any Stranger 

come in by a collateral Title, before he is received. he 

ſhall find Surety to ſatisfy the Demandant the Value 

of the Lands if he recovers from that Time till final 

Judgment; and the Demandant recover? 
ieyouſly amerced, &c. by Stat. 20 EA. 1. 

- Refceit of Homage, (Receprio 2 The Lord's 

nes Homage of his Tenant, at hi: 

the Land. Lich. 148, 
- Befcous, (Rufus) from the Fr, Neſtonſſ, i. e. 
Liberatio) Is att illegal Taking away and ſetting at 


the Canely, r aſter Poltbilliy} Gr. , 
ainder to another in Fee: 


and Wife; but at laſt 


pleaded by Colluſion, to make the Termor loſe his | 


Admiſſion to | 


ip, be ſhall be | 


Liberty of a Difre/3 taken; or a Perſon arrefed by 
Proceſs or Courſe of Law: And where a Man has 


driving 


Houſe of the Owner; if he that took the Diſtreſs de- 
this is a Reſcous in Law. Co. Litt. Alſo it is uſed 


Reſeuſfſu. F. N. B. 101, Reg. Orig. 105. Reſcous is 
a forcible Refiftance and a Reſcuing of any Thing, or 
of a Perſon arreſted, and procur ing an Eſeape againſt 
Law. 1 f. 160. And there muſt be a Diftreſs, or 
an Arreſt, or there cannot be a Reſcue. ' Weeds In}. 
191. If a Diſtreſs is taken without Cauſe, as where 
no Rent is due ; or if one diſtrain' out of his Fee, or 
in the Highway; or diſtrains Auera Carucæ, where 
there is a ſufficient Diſtreſs beſides; or if the Land- 
lord diſtrains any Thing that is not diftrainable, one 
may make Reſcous: And this may be done by the 
Tenant, when any Thing of his is wrongfully di- 
| ſtrained ; or by a Stranger, when his Goods are di- 
ſtrained without juſt Cauſe, &c. But if the Diſtreſs 
was made upon good Cauſe, the Owner cannot make 


„ 


9 


ſtanding the Diſtreſs be without Caaſe, if it be im- 
pounded, the Owner cannot break into the Pound to 
reſcue the Diſtreſs. 1 nf. 47, 160. 4 Rep. 11. 
Where the Owner of the Cattle, before Diftreſs, ten- 
ders his Rent, and a Diſtreſs is afterwards taken, it is 
wrongful, and the Tenant may make Re/cous ; tho' if 
he tender after the Diſtreſs, it is otherwife ; he cannot 
make Reſcour, the Taking being lawful. 1 fl. 160. 
2 Inf. 107. 8 Rep. 147, A Tender of amends to 
a Bailiff is not good; 2 he cannot deliver the Di- 
ſtreſs when once taken. Wd 192. In Reſeous, the 
Plaintiff declared that he had diſtrained forty Sheep of 
the Defendant's, and eighty Sheep of another Per- 
ſon's Damage feafant, and that the Defendant took, 


chaſed and refcueg all of them ; the Defendant juſtified 


q . * 


mand them of the Owner, and he delivers them not, 
for a Writ which lies for the Fact, called Bur d, 


Reſcous as they are going to the Pound; and notwith- 


the 


taken a Diſtreſs, and the Cattle diſtrained as he is |. 
them to the Pound happen to go. into the 


—— 


— 


1 


* 
— 


- 
1 


R E 


the putting his forty, Sheep in the Place where, Cc. 


tiff de injuria ſua propria chaſed them, and that the 


1 Defendant would have taken them from him, but 


they ran among the other eighty Sheep of the Stran- 
ger, and he folded them, and becauſe he could not 
ſever them, he chaſed them to the Fold, gue eff eadem 
Reſeuſſio : And upon Demurrer the Plaintiff had Judg- 


ment, becauſe, though the Defendant had ſome Co- 


lour to reſcue his own Sheep, he had none to reſcue 
the Sheep of the other Perſon. 2 Cro. 468. Unlawful 
Reſcous of Goods diſtrained, and Pound. Breaches, in- 
cur treble Damages; recoverable by Statute on Action 
of the Caſe. 2 V. & M. Goods were levied on a 
Writ of Heri facias, and the Sheriff returned that they 
were reſcued from him by A. B. contra woluntatem ; 
adjudged, that no Reſcoxs can be on a Fi. fac. for that 


lies only on a Capias againſt the Perſon himſelf, and 
cannot be of Goods ſeized ; but the Party injured may 


have an Action on the Caſe againſt J. B. who made 
the Reſcous. Hetley 145. In Keſceus of one arreſted, 
it has been held, that the Plaintiff, at whoſe Suit an 
Arreſt is made upon meſne Proceſs, may have his Ac- 
tion againſt the Reſeuers: and he cannot bring it a- 
gainſt the Sheriff: And where a Perſon is reſcued, 
taken upon a Capias ad ſatisfaciend. Action lies for 
the Plaintiff, as well againſt the Reſcuers as the She- 
riff, Cro. Fac. 486. Cro. Car. 109. For a Reſcous 
in Action upon the Caſe, the Plaintiff alledged, that 
he recovered againſt A. B. in Debt, and that he was 
taken by the Sheriff on a Capias ad ſatisfaciendum, and 
the Defendant reſcued him; It was adjudged this Action 
did lie by the Plaintiff againſt the Defendant ; who is 
not bound up to ſue the Sheriff, and he to have his 
Remedy againſt the Reſcuers: And if the Plaintiff re- 
cover, and they are after ſued by the Sheriff, this may 
be pleaded in Bar. Hughes's Abr. 1734, 1736. If a 
Sheriff return, that the Defendant reſcued himſelf, it is 
not good : Yet the Defendant ſhall not take Advantage 
of his own Wrong. 1 Cro. 174, 185, On Action 
for an Eſcape on meſne Proceſs, if the Sheriff pleads a 
Refeous, it ſhall be good; but not upon an Execution, 


| where the Sheriff may raiſe the Pa? Comitatus to ſe- 


cure the Priſoner ; or when the Priſoner is in Gaol. 
2 Lev. 144. 3 Lev. 46. 2 Inf. 105, 193. But a 
Sheriff returned a Reſcovs of the Perſon whom he 
had taken by meſne Proceſs; and it was ruled no 

Return, for he might upon that Proceſs raiſe the 
Poſſe Comitatut, Noy 40. 2 Cro. 419. 3 Nell. 
Abr. 149. The Sheriff cannot return a Reſcous made 
upon a Special Bailiff, not known to the Country; it 
ought to be upon the Sheriff's known Bailiff. 2 Lill. 
Abr. 468. And the Return of a Reſceus muſt be, that 
the Party was reſcued out of the Cuſtody of the She- 
riff, 20 not of the Bailiff; though the Fact was that 
he was reſcued out of the Bailiff's Cuſtody; for the 
Sheriff is the Officer, and the Bailiff is but his Ser- 
vant; yet a Return of a Reſcue out of the Cuſtody of 
the Sheriff's Bailiff hath been held ſufficient. 1 Lev. 
214. 2 Lev. 26. And it hath been reſolved, that if 
an Action on the Caſe is brought for a Reſcous, it is 
well enough for the Plaintiff to declare ſecundum veri. 
tatem fafi ; but if the Defendant is indicted, it mult 
be ſecundum weritatem Legis, tiz. That the Priſoner 


was reſcued out of the Cuſtody of the Sheriff. 5 Mod. 


216. Reſcuers may be indicted, or Action may be 
brought againſt them; though if on an Indiftment of 
Reſcous, the Place where, and Time when the Re/cuous 
was made be not expreſſed, it is not good. Trin. 23 


Car. B. R. The Sheriff returned a Reſcous, but did 
not ſet ſorth the Place where it was made; this was 


held inſufficient, though he ſhewed where the Party was 
arreſted. Dyer 69. Moor 428. See Cro. Fac. 345. 
And upon a Latitat awarded againſt a Defendant, the 
Fheriff returned a Reſcous on ſuch a Day, without men- 
tioning any Place, &c. and adjudged a void Return; 


having Right of Common there, and that the Plain- 


„ 


| 


becauſe it did not appear that the Arreſt or e/iou} 
were within his Juriſdiction: But if it bad appeared 
to be done in the County, it ſhall be intended within 
his Bailiwick, thou gh within a Liberty in the ſame 
County; and in ſuch Caſe the Reſeous had been unlaw. 
fal. Yeo. 5 1. An Indiftment for a Reſcous returned 
in B. K. ought not to be quaſhed, although it be 
erroneous, except the Party that is indicted for it do 
perſonally appear in Court ; for he cannot in ſuch Caſe 
appear by Attorney, the Offence being criminal. 21 
Car. B. R. If the Writ upon which a Defendant is 
arreſted be naught, and Reſcous is made; there is no 
Remedy againſt the Reſcuers. 2 Lill. Abr. 468. Bat 
if it is alledged that the Party was lawfully arreſted, it 
ſhall be intended by a good Warrant, though it be not 
ſet forth that he was taken by Virtue of any Warrant : 
And where the Warrant was ſet lorth in Writing, but 
it was not ſaid ſub figill figillat', it was allowed to be 
good ; but in another Caſe diſallowed ; becauſe it is 
no Warrant if not under the Seal of Office. 2 Cre. 
472. 3 Nelſ. Abr. 149. In Caſe for a Reſcons, Holt, 
Chief Juſtice doubted whether an Arreſt was lawful, 
being made by the Bailiff 's Servant, and not in his 
Preſence ; but ſaid the Plaintiff muſt prove his Cauſe of 
Action againſt the Perſon arreſted and reſcued ; That 
he muſt prove the Writ and Warrant, by producing 
ſworn Copies of them ; the Manner of the Arreſt, that 
it may appear to the Court to be legal; and in Point 
of Damage; he is to prove the Loſs of his Debt, wiz. 
that the Party reſcued became inſolvent; or could not 
be re-taken, Mod. Ca. 211. Where a Bailiff hath a 
Warrant to arreſt a Man, and is hindered in the Exe- 
cution of his Office by another; if there is no actual 
Arreſt, it cannot be a Reſcous, but it is a great Con- 
tempt of the Court. t Proceſs of Outlawry lies on 
the Return of a Reſcous ; and Peers of the Realm, Spi- 
ritual or Temporal, are liable to an Attachment for 
Reſcous, &c. 2 Hawk. P. C. 302, 152. When a Ref. 


cous is made, it muſt be returned upon the Writ, and then | 


it is proper to move the Court for an Attachment a- 
gainſt the Reſcuers ; and not to grant it on Affidavits: 
So where the Reſcous is returned to the Filizer, and 
Proceſs of Oltlawry iſſues, upon which the Reſcuers 
are brought into Court, they ſhall not be bailed upon 


Affidavits; but where an Attachment is granted and 


they are examined on Interrogatories, upon anſwering 
them the Reſcuers ſhall be diſcharged. It is the 
Courſe upon the Return of a Re/cons, to ſet four Nobles 
Fine upon each Reſcuer. 2 Sa/k. 586. The Sheriff 
having returned a Reſcous, as he muſt on the Writ 
when the Return thereof is called for ; the Parties that 
made the Reſcue are to anſwer to it ; and if it be found 


againſt them, they may be fined for it: Or the Party | 


grieved may have the Writ of Re/cous againſt them. 
2 Bulft. 137. Reſcuing a Priſoner in or before the 
Courts of Juſtice at Weſtminſter, is liable to Forfeiture 
of Lands and Goods, and perpetual Impriſonment. And 
Reſcuing a Felon lawfully arreſted for Felony, is F elony 


in the Reſcuers ; and ſo of Treaſon, Ic. S. P. C. 31. | 


H. P. GC. 131. 3 nf. 14; 


Form of the Writ of Refeous, 


EORGE rhe Second, Ec. To the Sheriff of M. | 


Greeting: If A. B. ſhall make you ſecure, &c. 
then put C. D. &c. to ſhew why, æuhereas the ſaid A. 
B. at, &c. certain Beats of the ſaid C. D. had taken, 
and diſtrained for Rent, &. And thoſe there according 
to the Law and Cufiom of our Kingdom of England, 
would have Impounded, the ſaid C. D. the Beaſts afore- 
ſaid with Force of Arms Reſcued, and other Enormitie; 
there did, ta the Contempt of us, and grievous Damage of 
the ſaid A. B. and againſt our Peace, &c. 

Or put E. N. and G. H. t Anfwer, &c. auby, avhere 
as the ſaid A. B. according to the Duty of bis Offte, C. D. | 
8 


Whom | 


— w- * i 


| 


—— 


at hm by our Sheriff of the County aforeſaid by Writ to 


kim directed, we commanded to be taken, at L. by Fir- 
tie of cur ſaid Writ had taken, and him to our Priſon 
of, Kc. there to abide, would have conveyed, the ſaid E. 
F. and G. H. him the ſaid C. D. at L. aforeſaid, awith 
Force of Arms Reſcued, and other Enormities, &C. 


Beſcuſſoz, The Party that commits ſach a Reſcons. 


2 Cro. 419. | ; 
- Reſeiſer, / Refifre) Is the Re-taking of Lands into 


| the Hands of the King, where a general Livery. or 
| Oufter le main was formerly miſuſed, contrary to the 


O der of Law. Staundf. Preragg. 26. 

Reſervation, ( Re/ervatio) A Keeping aſide, or 
Providing; as when a Man lets or departs with his 
Land, but reſerves or provides for himielf a Rent out 
of it for his own Livelihood; and ſometimes it has the 
Force of a Saving or Exception. 1 2ſt. 143. Excep- 
tion is always of Part of the Thing granted, and of a 
Thing in Being: And a Reſervation is of a Thing not 
in Being, but is newly created out of the Lands or 'Te- 
nements demiſed ; though Exception and Reſervation 
have been uſed promiſcuouſly. 1 If. 47. The proper 


Place for a Reſervation, is next after the Limitation | 


of the Eflate; and Re/ervation of Rent may be every 
two, three or more Years; as well ” in, — 
early, rterly, Fc. 1 Ii. 47. 8 Rep. 71. It mu 
* pc EM Houſe, or Ble ; and be made either by 
the Words Yie/ding and Paying, Ic. or the Word Co- 
wenant, which is of both Leſſor and Leſſee, and there- 
fore makes a Reſervation. Roll. Rep. 80. The Re/erva- 
tion of Rent is good, although it is not reſerved by apt 
and uſual Words, if the Words are equivalent. P/owd. 
120. 3 Nel. Abr. 150. But Reſervation of a Rent /e- 
cundum Ratam, is a void Reſervation, 2 Ven. 272. 


1 See Reddendum, Rent, &c. 

Keftance, (Neſantja) Signifies a Man's Abode or 
Ccntinuance ; whence comes the Participle Reffant, 
that is continually dwelling or abiding in any Place; 
and is all one with Refidence; but that Cuſtom ties 
Oid Nat. Br. 85. 


this only to Perſons Eccle/ia/tical. 
Kitch. 33. ES | 
Beſiant-Rolls, . . Rolls containing the Refants 
Names of a Tithing, &c. which are to be called 
over by the Steward on holding Courts Leet. 
Caurt- Keep. | 
- Beſidence, / Refdenrtia) Is peculiarly uſed both in 


Comp. 


the Canon and Common Law, for the Continuance of 
a Parſon or Vicar upon 


his Benefice : And perſonal 
Refidence is required of Ecclefiaſtical Perſons on their 
Cures, upon Pain of forfeiting 16 /. for every Month. 
Stat. 21 H. 8. cap. 13. One of the great Duties in- 
cumbent upon Clergymen, is that they be Re/ident up 
on their Livings: And on the fiſt Erecting Parochial 
Churches, every Clergyman was obliged to refiae on 
his Benefice, for Reading of Prayers, Preaching, &c. 
by the Laws and Canons of the Church ; and by Sta- 
tute, the Parſon ought to abide upon his Rectory in 
the Parſonage- Houle ; for the Statute is intended not 
only for ſerving the Cure, and for Hoſpitality, but to 
maintain the Houſe in Repair, and prevent Dilapida- 
tions: Tho' lawfu] Impriſonment, Sickneſs, Sc. be- 
ing Things of Neceſſity, are good Cauſe of Excuſe 
for Abſence, and excepted out of the Act by Conſtruc- 
tion of Law: And it is the ſame where a Perſon is 
employed in ſome important Buſineſs for the Church 
or King; or he is entertained in the King's Service. 
6 Rep. 21. 1 Cro 580. In an Information on the 
Statute afore-mentioned, it was adjudged that the Par 
fon is to live in this Parſonage- Houſe, and not in any 
other, though in the ſame Pariſh. But as by Stat. 13 
Eliz. cap. 20. Leaſes made by Parſons are declared 


void, where the Parſon is abſent above eighty Days in 


any one Year, &c. On this AR a Defendant pleaded 
to an Agreement for Tithes, that the Parſon was ab- 


ſent from his Parſonage by the Space of eighty Days 
. ; 


| 


in one Year ; and the Jury found that he dwelt in ano. 
ther Town adjoining, and came conſtantly to his Pariſh 
Church four Days in every Week, and there read Di- 
vine Service; and it was held, that this was not ſuch 
an Abſence as is intended by the Statute to avoid any 
Agreement or Leaſe made by the Parſon. 1 Bulf | 
112. A Perſon allowed to have two Benefices, .may 
Demiſe or Leaſe one of them (on which he is Non Re. 
ſident) to his Curate only; but if the Curate leaſes over. 
ſuch Leaſe ſhall laſt no longer than during the Curate's 
Reſidence, without Abſence above forty Days in any 
one Year. 1 Leon, 100. See 1 Cro. 123. Some 
Words in the Act 13 EIix. as to Leaſes by Parſons not 
Refident, repealed, wide 14 Eliz. cap. 11. And ſee 
Non. Refidence. | 

Befidens, Is a Tenant who is bound Refdere on his 
Lord's Land, and not to depart from thence. Leg. Hen, 
1. cap. 43. 1 TY 

Beſiduary Legatee, Is he to whom the Nefauum 
of the Eſtate is left by Will. And ſuch Legatee being 
made Executor with others, ſhall retain againſt the ref: : 
Where there are two Refiduary Legatees, and one dies 
Inteſtate, his Adminiſtrator ſhall have a Moiety of the 
Surplus of the Perſonal Eſtate of the Teſtator, contrary 
to joint Executors, who are not intitled to Moieties ; 
becauſe by making them Refiduary Legatees, the Teſta | 
tor intended an equal Share to both: And if a Refiduary 
Legatee dies before the Will is proved, his Executor 
ſhall have Adminiſtration, &c. 6 H. 7, 1 Chanc, Rep. 
238. Show. 26. See Executor, 

Reſignation, - (R nie Is the Yielding up a Be. 
nefice into the Hands of the Ordinary, called by the 
Canoniſis Renunciation; and though it is all one in Na- 
ture with the Word Surrender, yet it is by Uſe reftrain- 
ed to the Yielding up a Spiritual Living to the Biſhop, 
as Surrender is the Giving up of Temporal Land into 
the Hands of the Lord. And a Refpnation may now 
be made into the Hands of the King as well as the 
Dioceſan, becauſe he has ſupremam Authoritatem Eccle- 


fiaſticam, as the Pepe had here in ancient Times; 


though it has been adjudged that a Reſg nation ought to 
be made only to the Biſhop of the Dioceſe, and not to 
the King; becauſe the King is not bound to give No- 
tice of the Reſgnation to the Patron, as the Ordinary 
is; nor can the King make a Collation himſelf, with- 
out preſenting to the Biſhop. Pld. 498. Noll. 
Abr. 358. Every Parſon that n a Benefice, muſt 
make the Refignation to his Superior; as an Incumbent 
to the Biſhop, a Biſhop to the Archbiſhop, and an Arch- 
biſhop to the King, as ſupreme Ordinary ; and a Do- 
native is to be rege to the Patron, and not the Or- 
dinary ; for in that Caſe the Clerk received his Li- 
ving immediately from the Patron. -1 Rep. 137. A 
common Benefice is to be 7-/jgned to the Ordinary, by 


whoſe Admiſſion and Inſtitution the Clerk firſt came 


into the Church: And the Re/fpnation muſt be made 
to that Ordinary who hath Power of Inftitution ; in 
whoſe Diſcretion it is either to accept or refuſe the 
Reſignation ; as the Law hath declared him the pro- 
per Perſon to whom it ought to be made, it hath like- 
wiſe impowered him to judge thereof. 2 Cro. 64, 
198. The Inſtrument of Refgnation is to be directed 
to the Biſhop, and when the Biſhop hath accepted of 
it, the Refjpnation is good, to make void the Church, 
and not before ; unleſs it be where there is no Cure, 
when it is good withcut the Acceptance of the Biſhop. 
A Refignation, may be made before a Publick Notary, 
but without the Biſhop's Acceptation it doth not make 
the Church void: The Notary can only atteſt the Re- 
nation, in order to its being preſented, c. Ibid. 
Before Acceptance of the Ręſgnalion by the Biſhop, no 
Preſentation can be had to the Church ; but as ſoon 
as the Acceptance is made, the Patron may preſent to 
the Benefice gn: And when the Clerk is infti- 
tuted, the Church is full againſt all Men in Caſe of a 
common Perſon ; though before InduQion, ſuch In- 
cumbent 


* 


— — 
2 — 


th. 


—— 


1 


— 


{| the laſt Refuge. 


— 


cumbent may make the Church void again by Ręſ- 


nation. Count. Parſ. Compan. 106. A Parſonage is 
not to be granted over by the Incumbent, but it may 
be re/jgned; and Refignations are to be abſolute, and 
not conditional ; for it is againſt the Nature of a Re- 

tion to be conditional, being a judicial Act. 3 Nel//. 
Abr. 157. If any Incumbent” ſhall corruptly re/ign 
his Benefice, or take any Reward directly or indirectly 
for reflgning the ſame, he ſhall forfeit double the Va- 
lue of the Sum, &c. given, and the Party giving it 
be incapable to hold the Living. Stat. 31 Ez. cap. 6. 


But a Man may bind himſelf by Bond to ren, and 


it is not unlawful, but may be upon good and valua- 
ble Reaſons ; as where he is obliged to reſgn if he 
take a ſecond Benefice, or if he be Me re/ident by the 


T”_ of ſo many Months, or to ren on Requeſt, . 
if t 


he Patron ſhall preſent his Son or Kinſman when 
he ſhall be of Age capable to take the Living, &c. 
Cro. Fac. 249, 274. Though Bonds for Refignation 
of Benefices have no Encouragement in Chancery; for 
on ſuch Bonds generally the Incumbent is relieved, and 


| not obliged to re/figr. 1 Roll. Abr. 443. On Debt 


upon a Bond to n a Benefice, the Court would not 
let the Defendant's Counſel argue the Validity of the 
Bond, theſe Bonds having been ſo often eſtabliſhed even 
in a Court of Equity. 4 Strange 227. But ſuch a 
Bond will not be allowed, where Money has been paid 
upon it. 15514. $34: A Parſon's Refuſal to pay his 
Tenths, tis fa | 

deprived. Owen 5. And where Re/gnation is actually 
made de Fccle/ia, it extends to all the Lands and Poſſeſ- 


| fions of the Church. Cro Fac. 63. The uſual Words 
of a Reſignation are Renuncio, Cedo, Dimitto, and Re- 
uo; and the Word Re/igno is not a proper Term 
- alone. 2 Roll. 350. 


Form of a Reſignation of a Benefie. 


N Dei Nomine Amen. Ego A. B. Rector & Incum- 

I bens Ecclefie Parochialis de, Ic. in Com. & Diaceſ. 
xon. Yolens & ex certis Caufi & Confiderationibss 
veris, juſlis & legitimis me in hac parte Specialiter mo- 
ventibus, ab onere, Cura & Regimine dictæ mee Rectoriæ, 
de, c. & pertinen. ejuſdem penitus exonerari, eandem 
Rectoriam meam & Ecclefram Parochialem pred. una 
cum ſuis juribus, membris & pertinentiis Univerſis, in 
manus Reverendi Patris Johannis permiſione Divina 


| Oxoniee Epiſcopi loci iſtius Ordinarii & Dieceſani, vel 


cjuſdem Vicarii in Spiritualibus Generalis, ſeu alterius 
cujuſcunque hane meam Refignationem admittend. Poteſta- 
tem hahentis vel habituri, non vel in metu coactus, nec. 
dolo malo ad idem inductus, nec aliqua finifira machina- 
tione motus, ſed ex certa Scientia, animo deliberato & 
Spontanea woluntate meis pure, ſimpliciter & abſolute 


Renuncio & Refigno, ac re & verbo vacuam dimitto, jure 


guogue titulo & Paſſaſſione meis in eadem Rectoria frue Pa- 
rochiali Eceliſia, una cum ſuis juribus, Membris & per- 
tinentiis Univerſis prahabitis & -mihi haftenus conceſſis 
omnibus & fingulis Renuncio eoſdemgue Cedo & ab iiſdem 
recedo totaliter & expreſſe in his Scriptis. {ſn cujus Rei 


" Teftimonium nomen & /igillum meum his praſentibus ap- 


poſui die & Anno, c. 


Reſignation of Offices. If a Man can have no 
Title to the Profits of an Office, without the Admiſſion 
or Confirmation of a Superior, there the Refpnation of 


] that Office muſt be to him. 3 Ne//. Abr. 158. 


Reſozt, (Reſortum) Signifies the Authority or Juriſ- 
dition of a Court: Saluo tamen tam Reſorto guam aliis 
jure noftro, & jure etiam alieno. Spelm. Dernier Rejort, 

"Reſpeftu computi Uicecomitis habendo, Is a 
Writ for the Reſpiting a Sheriff's Account, directed 
to the Treaſurer and Barons of the Exchequer. Reg. 
Orig. 139. 2 _ 


. 


is a Refgnatian, for which he may be | 


— 


ot ** 2 Rr 


Beſpite, / Reſpedus) A Delay, Forbearance, or 
Continuation of Time. Gl/anvil, /ib. 12. c. 9. 

Beſpite of Hamage, ( Reſpecus Homagii) Is the 
Forbearance or Delay of Homage, which ought to be 
performed by Tenants holding by Homage, c. tho' | 
it had the moſt frequent Uie for ſuch as held in 
Knight Service and in Capite, who formerly paid into ; 
the Exchequer every fifth Term ſome ſmall Sum of 
Money to be reſpited their Homage: But this Charge 
being incident to and ariſing from Knight Service, 
it is taken away by the Statute 12 Car. 2. 

_ Beſpondeas Ouſter, To anſwer over in an Ac- 
tion to the Merits of the Cauſe, &c, If a Demurrer 
is joined upon a Plea to the ſuriſdiction, Perſon, or 
Writ, &c. and it be adjudged againſt the Defendant, 
it is a Reſpondeat Oufter, Jenk. Cent. 306. See 
FJuagnent. | my 

| Beſpondeat Superioz. If Sheriffs of London are 
inſufficient, the Mayor and Commonalty muſt anſeber 
for them: And pur In/uffcience del Bailiff d'un Liberty, 
Reſpondeat Dominus Libertatis. 4 Init. 114. Stat. 
44 Edw. 3. cap. 13. If a Coroner of a County is 
inſufficient, the County as his Superior ſhall anſever 
for him. JYoed's Inſt. 83. A Gaoler conſtitutes another 
under him, and he permits an Eſcape, if he be not ſuf- 
hicient, Reſpondeat Superior; and ſuperior Officers mult an- 
wer for their Deputies in Civil Actions, if they are 
inſufficient to anſwer Damages. Dr. & Stud. cap. 24. 

Beſponſalis, (2ui Re/pon/um defert) Is he that ap- 
pears and anſwers for another in Court at a Day 
aſſigned. Glanvil, lib. 12. cap. 1. And Fleta makes 
a Difference between Reſponſalm, Atturnatum, and | 
Effoniaterem; and ſays that Reſpon/alis was for the 
Tenant, not only to Excuſe his Abſence, but to ſignify 
what Trial he meant to undergo, the Combat or the 
Country, Fleta, lib. 6. cap. 21. This Word is made 
uſe of in the Canon Law, & ſignificat procuratorem 
vel eum qui abſentem excuſat. : | 

KBeſponſlons, ( Re/porffones) Was applied chiefly by 
the Knights of St. John of Feruſalem, to certain Ac- 
counts made to them by ſuch as held their Lands, &c. 
32 Hen. 8. cap. 24. 

Beſponſum, A Word uſed for Buſineſs : Pope Alex- 
ander ſent two Perſons to King Edv. 1. pro Reſponſis 
Ecclefiaſticis, Blount. | 

Beſtare, z. . To ſlay or flop; it is mentioned in 
Mat. Par. 515. | | 
_ Reſtitution, (Refitutio) Is a Reforing any Thing 
unjuſtly taken from another: It ſignifies alſo the ſet- 
ting him in Poſſeſſion of Lands or Tenements, who 
had been unlawfully. diſſeiſed of them. Crompr. Fuft. 
144. And Refiitution is a Writ which lies where a 
Judgment is reverſed, to r2//ore and make good to the 
Defendant in the Action what he hath loſt: The 
Court which reſerves the Judgment, gives upon the 
Reverſal a Judgment for Reftitution ; whereon a Scire 
facias quare Reflitutionem habere non debet, reciting 
the Reverſal of the Judgment, and the Writ of Exe- 
caution, &c. muſt iſſue forth. 2 Lill. Mr. 472. But 
the Law doth oftentimes refore the Poſſeſſion to one 
without a Writ of Re/titution, i, e. by Writ of Habere 
facias Poſſeffionem, &c. in the common Proceeding of 
Juſtice upon a Trial at Law. Bid. 473, And there 
is a Reſtitution of the Poſſeſſions of Lands in Caſes of 
forcible Entry ; a Reſtitution of Lands to an Heir, on 
his Anceſtor's being attainted of Treaſon or Felony ; and 
Reſtitution of flolen Goods, &c. A Writ of Reftitution 
is not properly to be granted but where the Party can- 
not be reftored by the ordinary Courſe of Law; and 
the Nature of it is to re//ore the Party to the Poſſeſſion 
of a Freehold, or other Matter of Profit, from which 
he is illegally removed; and it extends to Reftitution 
on Mandamus to any Publick Office. Trin. 23 Car: 
B. R. 2 Lill. 472, 473. Where a Judgment for 
Land is reverſed in B. R. by Writ of Error, the 


| Court may grant a Writ of Reſtitation to the Sheriff 


to | 
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| taken in Execution upon a 
| the Sheriff, and afterwards the Judgment is reverſed ; | 


erroneous; it being too late to move to quaſh the 
Indictment after the Traverſe, which puts the Matter 


| muſt be by Act of Parliament; and Reſgilutions by 


; 
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to put the Party in Poſſeſſion of the Lands reeovered 
from him by the erroneous Judgment ; though there 
ought to be no Reftitation granted of the Poſſeſſion of 
Lands, where it cannot be grounded on fome Matter | 
of Record appearing to the Court. Hill, 22 Car. | 
And Perſons that are to re/tore, are to be Parties to 
the Record ; or they muſt be made fo by ſpecial Scire 
facial. Cro. Car. 328. 2 Salk. 587. If a Leaſe is 
Fieri facias, and (old by 


the Reftitution maſt be of the Money for which it was 
ſold, and not the Term. Cre. Fac. 246. Moor 788. 
But a Sheriff extended Goods and Lands upon an 
Eligit, and returned that he took a Lenſe for Years, 
which he ſold and delivered to the Plaintiff as Bona & 
Catalla of the Defendant for the Debt, and after- 


wards the Judgment was reverſed for Error; and it | 


was adjudged that the Party ſhall be reſtored to the 
Leaſe, becauſe the Z/egit gave the Sheriff no Autho- 
rity to ſell the Term, and therefore a Writ of Reſti- | 
tution was awared. 7elv. 179. And there has been 
in this Cafe a Diſtinction made between compulſory | 
and voluntary Acts done in Execution of Juſtice 3 where | 


the Sheriff is commanded by the Writ to ſell the | 


Goods, and where he is not, when the Goods are to 
be refored, &c. 8 Rep. 96. If the Plaintiff hath | 
Execution, and the Money is levied and paid, and af- 
terwards the Judgment is reverſed, there the Party | 
ſhall have Re/tization without a Scire facies, for it ap- 
pears on the Record what the Party had foft and paid; 
but if the Money was only levied, and not paid, then 
there muſt be a Scire facias ſuggeſting the Sum levied, 
&c. And where the Judgment is fet aſide after Exe- 
cution for an Irregularity, there needs no Scire facias 
for Reflitution ; but an Attachment of Contempt, if 
the Rule for Reſtitution, the Money is not re. 
flared. 2 Salk. 588. Ina Seire facias quare Reftitu- 
tion”, Ec. the Defendant pleaded Payment of the 
Money mentioned in the Scire facias, and it was held 
to be no Plea. Cro. Car. 328. But now Payment is 
a good Plea io a Scire facias by the Stat. 4 & 5 Ann. 
2 Till. Abr. 479. Upon a Yi Laica removenda a Par- 
ſon was put out of Poſſeſſion ; and upon a Suggeſtion | 
thereof, and Affidavit made, Reſtitution was ordered. 
Cre. Eliz. 465. The Juſtices of Peace, before whom 
an Indiftment for forcible Entry is found, muſt give 
the Party Reflitution of his Lands, &c. who was put 
out of Poſſeſſion by Force. Stat. 8 Hen. 6. But 
where one is indicted for a forcible Entry, and the 
Party indicted traverfes the Indictment, there cannot 
be Reffitution before Trial and a Verdict, and Judg- 
ment given for the Party, though the Indictment be 


u Trial. 2 Lill. 473, 474. A Perſon being a1. 
— + of Treaſon, &c. he or his Heirs may be reffored 
to his Lands, &c. by the King's Charter of Pardon; 
and the Heir by Petition of Right may be reſfored 
if the Anceſtor is executed: But Reſfitution of Blood 


Parliament are ſome of Blood only, ſome of Blood, 
Honour, Inheritance, &c. 3 Ivf. 240. 1 f. 8, 
291. The King may reſtore the Party or his Heirs 
to his Lands, and the Blood, as to all Iflue begotten 
after the Attainder. Bid. There ſhall be a Writ of 
Reſtitution granted to the Owner of folen Goods, by 
the Court where a Felon is tried on Indictment, after 
the Attainder of the Felon, as in Caſe of Appeal of 
Robbery. 21 Hen. 8. cap. 11. And it may be alſo 
of Money when the Felon is convicted of the Felony 
by Reaſon of the Evidence given by the Party robbed, 
or by his Procurement, &c. And by this Statute Ex- 
ecutors and Adminiſtrators ſhall have Re/itution of 
Goods, and it is ſaid notwithſtanding Sale in Market 


overt. 2 If. 714. 3 Inf. 242. 5 Rep. 109. If, 


on Quaſhing an Indictment of Forcible Entry, the 


or Tenements, &c. as before upon falſe Suggeſtion he 


Attorney, it is Error. 


Goods ftolen are not waived by Flight, or ſeized for 


the King, the Party robbed may take his Goods NM 
without 


— rr _ Felon / OO ſeized a. 
ing, they may not be refforrd without A | 
dietment. Kel: 48. 2 Hawk. P. C. 77 cha 
Be-reſtitution, Is when there hath been a Writ of | 
Reſtitution before granted: And Reſtitution is generally 
Matter of Duty; but Re reſtitution is Matter of Grace 
Raym. 85. A Writ of Re-reſtitution may be granted 
upon Motion, if the Court ſee Cauſe to grant it. And 
of B. R. may grant a Writ of Re-re/litution, 9 
Lill. Abr. 474. FEY”. 
Beſtitutione Tempozalium, Is a Writ directed to 
the Sheriff to reſtore the Temporalties, or the Barony of 
a Biſhoprick to the Biſhop elected and confirmed. 5 
N. B. 169. 1 Roll. Ar. 880. ö 
Beſummons, ( Re/ummonitio) - Signifies a ſecond 
Summons, or calling a Man to anſwer an Action, where 
the firſt Sammons is defeated by any Occaſion; and 
when by the Death, Cc. of the Judges, they do not 
come on the Day to which they were continued, for the 
Trial of Cauſes, ſuch Cauſes may be revived or recon- 
tinued by Re/ſummons. Vide Reattachment. 
KBeſumption, (Refumpio) Is uſed particularly for 
the Taking again into the King's Hands ſuch Langs 


had granted by Letters Patent to any Man. Broke 298, 
It is faid that the King cannot grant a Prerogative of 
Power fo, but that he may reſume it; but otherwiſe it 
is of a Grant of an Intereſt. Skinner”; Rep. 236. Re. 
fumption of Grants is mentioned in the Stat. 31 Hen. 6, 
cap. 7. and other Statutes. 3 

Berafl, To buy by the Greats, and ſell by Rerai! 
or Parcels, 3 & 4 Ed. 6. cap. 21. | 

Betainer, (From the Lat. Retineo) Is a Keeping or 
Maintaining; as of a Servant, not menial or continu- 
ally dwelling with the Maſter, but attending ſometimes 
upon ſpecial Ocraſtons. 1 R. 2. cap. 7. See Livery, 
And Counſellors and Attornies are retained to attend the 
Cauſes of their Clients, in the ſeveral Courts, Ec. 

Betaining Fee, Is the £-/ Fee given to any Ser- 
jeant or Counſellor at Law, whereby to make him fare 
that he ſhall not be on the contrary Side. 

Berenementum, Is a Word uſed for Detaining, 
With holding, or Keeping back. And fine wh retene- 
mento was a ufual Expreſſion in old Deeds and Convey- 
ances of Lands. Cowel. _ N | 

Berinentia, A Retinue, or Perſons retained to a } 
Prince or Nobleman. Pat. 14 R. 2. 9 

Betraſtus Jquz, The Ebb or Return of a Tide. 
Plac. 30 Ede. 1. „ 

Betraxit, Is when the Plaintiff cometh in Perſon 
in Court where his Action is brought, and faith be | 
will not proceed in it; and this is a Bar to that Action 
for ever : It is fo called, becauſe it is the emphatical 
Word in the Latin Entry, entered thus, iT. Er pred. 
Quer. in propria Perſona ſua wenit & dicit quad ip/e 
placitum ſuum pred. verſus pred. Defenden. ulterius Pro- 
fequi non vult, ſed abinde omnino ſe Retraxit, c. A 
Retraxit muſt be always in Perſon ; and if it is by 
8 Rep. 58. 3 Salk. 245, As 
to a Retraxit, it is a Bar to any Action of equal Na- 
ture brought for the ſame Cauſe or Duty ; but a Non- 
ſuit is not. 1 fl. 208. If the Plaintiff fays he will 
not appear, this is not a Retraxit but Nonfuit : But if 
the Plaintiff fays he will not ſue, it is a Retraxit. | 
2 Danv. Abr. 471, And Retraxit is always on the 
Part of the Plaintiff or Demandant ; and it cannot be 
before a Declaration, for before the Declaration it is 
only a Nonſuit. 3 Leon. 47. 2 Lill. Ar. 476. If 
the Plaintiff enter a Retraxit againſt one Joint-Treſ- | 
paſſer, it is a Releaſe to the other. Cro. £/iz..762. 
But if a Retraxit be entered as to one Appellee in Ap- 
peal of Murder, the Suit may be continued againſt 
the Reſt ; becauſe the Appellant is to have a ſeveral 
Execution againſt every one of them. H. P. C. 190. 
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with Returno Habendo. 
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In a Prohibition by three, a Retraxit of one ſhall not 
bar the other two Plaintiffs, Moor 460. Nei/. br. 165. | 


See Nelli Proſequi. e 
KBetropannagium, Is Her- Pannage, when the beſt 
is eaten, and only Haws and ſuch like are left. Pet. in 
Parl. temp. Fh. 3. n (1 
| Bette, (Fr.) A Charge or Accuſation. Stat. Weft. 
t. cap. 2. ; 


| - Return, (Returna, or Retorna, from the Fr. Re- 


tour, i. e. Reilitio, recurſus) Hath divers Applications 
in our Law ; but it is moſt commonly uſed for the Re- 
turn of Writs, which is the Certificate of the Sheriff 
made to the Court of what he hath done touching the 
Execution of any Writ directed to him; and where a 
Writ is executed, or the Defendant <annot be found, 
Sr. then this Matter is indorſed on the Back of the 
Wit by the Officer, and delivered into the Court 
whence the Writ ifſued, at the Day of the Return 
thereof in order to be filed. Stat. Weftm. 2. cap. 39. 
2 Lill. Abr. 476. The Name of the Sheriff muſt 
always be to the Return of Writs ; otherwiſe it doth 


| not appear how they came into Court: If a Writ be 


returned by a Perſon to whom it is not directed, the 
Return is not good, it being the ſame as if there were 
no Return at all upon it. And after a Return is filed 
it cannot be amended ; but before it may. Cro. Flix. 
310. 2 Lill. Abr.- 477, 478. If the Sheriff doth not 


make a Return of a Writ, the Court will amerce him; 


fo if he makes an inſufficient Return; and if he makes 
a falſe Return, the Party grieved may have his Action 
of the Caſe againſt him. Wood's Inf. 71. If a She- 
riff return a Vouchee ſummoned, where in Truth he 


is dead, and there is no ſuch Perſon ; or in a Præcipe 


quod reddat that the Tenant is dead, c. there may 
be an Averment againſt ſuch Returns, by the Stat. 14 
Ed. 3. cap. 8. TFenk. Cent. 121, 122. Some Re- 
turns are a kind of Declaration of an Accuſation ; as the 
Return of a Reſcous, and the like ; and theſe muſt be 
certain and perfect, or they will be ill. 11 Rep. 40. 
Plowd. 63, 117. Kelw. 165. Writs to do Things 
in Franchiſes, are directed to and returned by the She- 
riff, to whom Bailiffs make their Returns: And an 
Action will lie againſt a Sheriff, that takes the Return 
of one that is no Bailiff, and againſt him who makes 


| it; and likewiſe againſt the Bailiff of a Franchiſe, for 


Negligence in Execution, Ic. 7 Ed. 4. 14. 12 Ea. 
. I5. Moor, cap. 606. Sheriffs are to accept of 
Returns of Bailiſi of Liberties, where they are ſuffi- 
1 Danv. 191. There is a Return of Furies 


ſioners, &c. 

Return-Daps, Are Days in Term 
Name ; or Days in Bank. See Term. 

Beturno Habendo, Is a Writ that lies where Cat- 
tle are diſtrained and replevied, and the Perſon that 
took the Diſtreſs juſtifies the Taking, and proves it 
to be lawful ; upon which the Cattle are to be returned 
to him. This Writ alſo lieth when the Plaint in Ke- 
plevin is removed by Recordare into the King's Bench 
or Common Pleas, and he whoſe Cattle are diſtrained 
makes Default, and doth not proſecute his Suit. F. 
N. B. 74. a | : 

Meonrnnmn Averiozum, A judicial Writ, the ſame 
Reg. Judic. 4. 

Returnum irreplegiabile, Is a Writ Judicial, di- 
refed to the Sheriff for the final Reſtitution or Return 
of Cattle to the Owner when unjuſtly taken or di- 
ſirained by another, and fo found by Verdict; and 
it is granted after a Nonſuit in a ſecond Deliverance. 
Reg. Fudic. 27. | n 

eve, Is the Bailiff of a Franchiſe or Manor, eſpe- 
cially in the Weſt of England. Hence Shire reve, 
Church-reve, &c. Kitch. 43. Vide Greve. 

Reveland. The Land which in Dome/day is ſaid 
to have been Thaneland, and after converted into 


called by that 


Reveland, ſeems to have been ſuch Land as being | paſs. 8 Con veyan. 237. 6 Rep. 36. 5 
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* 
* 
Nr 5 * 4 


4a A 4. 


2 e — 


A 


reverted 'to the King after the Death ot his. Tant, 
who had it for Life, was not ſince granted out to any 
by the King, but refted in Charge upon the Account 
of the Reve or Bailiff of the Manor. öprlin. Teudi, 
cap. 24. e i 1, 

Bevels, Signifying with us Sports of Dancing, and 
Masking, &c. commonly performed by Night. See 
Maſter of the Reuel. e n 2 

Bevenue, (F-.) Is properly the yearly Rent that 
accrues toany Man from his Lands and Poſſeſſions and 
is generally uſed for the Revenues or Profits of the Crown. 
An Act paſſed for preventing all Doubts and Queſtions 
concerning the Collecting the publick Revenue. 1 WF. 
& M. Sef: 2. b. z. EET 1 200 e 

Beverſal, Of a Judgment is the making it void 


wW 4 


for Error, and when vpon the Return of a Writ of |. 
Error, it appears that the Judgment is erroneous; then. | 


the Court will give Judgment, ©yod judicium revore- 
tur, adnulletur & penitus pro nullo babeatur. 2 Lill. 


Abr. 481. The ancienteit Judge of the Court, and | 
in his Abſence the next in Seniority to him, doth 


always pronounce the Reverſal of an erroneous Judg- 
ment openly in Court, upon the Prayer of the Party; 


and he according to the ancient Courſe pronounceth it | 
in French, to this Effect, Pur les Errors evandit, & 


auler errors maniſeſi in le Record, foit le Judgment 
Reverſe, & c. Trin. 22 Car. B. R. A Rever/al of 
a Judgment may be pronounced conditionally, #. e. 


| That the Judgment is rever/ed if the Defendant in 
the Writ of Error doth not ſhew good Cauſe to the | 


contrary at an appointed Time ; and this is called a 
Rewecetur niſi, and if no Cauſe be then ſhewed, it 
ſtands rever/ed without further Motion. 2 Lill. 482. 


| The Stat. 21 Zac. 1. cap. 16. bath provided anew Writ, 


where Judgment is rever/ed after a Verdict, or where 
an Outlawry is reverſed, c. Lutw. 264. Vide 


Error. | 


Beverſlon, (Rewverfio, from Rewertor) Signifies a 


Returning again; and theaefore Reverſo terre et 
. Fanqua 


m terra revertens in Paſſeſſione donatori five here- 


dibus ſuis poſt donum finitum. 1 Inſt. 142. A Rever- 


ion hath two Significations ; the one is an Eſtate left, 


which continues during a particular Eftate in Being ; 
and the other is the Returning of the Land after the 
particular Eſtate is ended: It is ſaid to be an Intereſt 
in the Land, when the Poſſeſſion ſhall fall, and fo it 
is commonly taken; or it is when the Eftate which 
was parted with for a Time, ceaſeth and is determin- 
ed in the Perſons of the Alienees or Grantees, &c. 
and returns to the Grantor or Donor, or their Heirs 
from whence derived. P/owd. 160. 1 Inf. 142. But 
the uſual Definition of a Rever/ion is, that it is the 
Reſidue of an Eſtate left in the Grantor aſter a parti- 
cular Eſtate granted away, continuing in him that 
granted the Particular Eftate ; and where the particu- 
lar Eſtate is derived out of his Eſtate: As in a Gift in 
Tail, the Rewer/ion of the Fee ſimple is in the Donor 1 
and in a Leaſe for Life, or Years, the Reverfron is 


in the Leſſor: Alſo a Rever/ion takes Place aſter a 


Remainder, where a Perſon makes a Diſpoſition of 
a leſs Eſtate, than that whereof he was ſeiſed at the 
Time of making thereof. 1 /»/t. 22, 142. Wood's 
Inſt. 151. When the particular Eſtate determines, 
then the Reverfion comes into Poſſeſſion, and before 
it is ſeparated from it; for he that hath the Poſſeſſion, 
cannot have the Reverſion, becauſe by uniting them, 
the one is drowned in the other. 2 Lill. Ar. 484. 
The Rewerfion of Land when it falls, is the Land it- 
ſelf; and the Poſſeſſion of the Tenant, preſerves the 
Rewerfion of the Lands, with the Rents, c. in the 
Donor, or Leffor. 
Eſtate of Inheritance, may be granted by Bargain and 
Sale intolled, Leaſe and Releaſe, Fine, r. And by 
the Grant of Lands, a Rewerfion will paſs ; though by 
the Grant of a Rewerfien, Land in Poſſeſſion will not 
Rep. 
124. 
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expectant u 
| Bargain and Sale of his Reverſum for one Year, and 
then make a Releaſe to the Bargainee in Fee; by 
which the Rever/for in Fee will paſs to the Bargainee. 
2 Lill. Abe. 483. And a Neu may covenant 
to ſland ſeiſed of a Reverfon to Uſet, We. 11 Rop. | 
46. Likewiſe a Reverfon may be deviſed by Will; 
and a Teſtator being ſeiſed in Fee of Lands which he 
had in Poſſeſſion, and of other Lands in Reverfion, de - 
viſed all his Lands for the Payment of his Debts ; ad- 
judged, that by the Words all his Lands, the Reverffon 
Jas well as the Poſſeſſion paſſed. 2 And. 59. Cro. Elix. 
15 9- A Perſon deviſed a Manor to A. B. for fix Years, 
and ſome other Lands to C. D. and his Heirs ; and all 
the Reſt of his Lands to his Brother, and the Heirs 
Male of his Body; and it was held, that theſe Wards, 
| the Reft of the Lands, did not only extend to the Lands 
which were not deviſed before, but to the Rewerfion in 
Fee of the Manor, after the Determination of the Eſtate | 
for Years. Allen 28. And by Deviſe of all Lands, 
Tenements and Hereditaments, undiſpoſed of before in 
a Will, a'Reverfien in Fee will pals. 2 Fent. 285. 
3 Nell.” Abr. 166. One ſeiſed of Lands in Fee, de- 
{ viſes Part thereof to B. for Life, and after by the ſame | 
Will, gives to C. all his Lands not before particularly 
| diſpoſed of; by this Deviſe of ail Lands, &c. the Re- 
| | wer fon of the Part given for Life paſſes to C. Ruled, on 
Advice with the Judges. Preced. Canc. 202. There 
was Leſſee for Years,, Remainder for Life, Rever/ion in 
Fee, the Tenant for Life died, and the Leſſee for Years 
did not attorn to him in the Rewerfion; yet it was re- 
| ſolved, that it paſſed without Attornment, and that he 
might bring an Action of Debt, or avow. Hel. 73. 
If Tenant for Life, and he in Reverffon join in a 
Leaſe for Life, or Gift in Tail, rendering Rent; it 
f, ſhall enure, after the Death of Tenant for Life, to him 
in Reverfion. 1 Inſt. 214. And if a Reverfon be 
granted to one for Life, and to another in Fee, the 
Rever/jon is gone for a Moiety : Alſo if ſuch Tenant 
for Life get the Remainder or Rewerfion of the Land, 
his Eſtate for Life is at an End. 3 Rep. 60. The 
particular Eftate* for Life or Years, and his Eſtate in 
| Rewerfion, are divers and diſtin ; and therefore Aid 
may be prayed of him in the Rewerfion : Yet theſe 
Eſtates have Relation one to another. 3 Shep. Abr. 
220. The Copyholder for Life, cannot by Forfeiture 
or otherwiſe deſtroy the Eſtate in Rewverfior And he 
that hath a Reverfion cannot be put out of it, unleſs 
the Tenant be ouſted of his Poſſeſhon alſo. 39 F. 6. 
| Phd. 162. Yelv. 1. Reverſffons expectant upon an 
Eſtate tail, are not Aſſets, or of any Account in Law, 
becauſe they may be cut off by Fine and Recovery; 
but it is otherwiſe of a Newerſion on an Eſtate for Life, 
or Years. - 1 If. 173. 6 Rep. 38. Wood's Inf. 15 1. 
No Leaſe, Rent charge, or Eſtate, c. made by Te. 
nant in Tail in Remainder, ſhall charge the Poſſeſſion 
of the Rewverffoner, 2 Lill. 448. But as no Statute 
- hath made any Proviſion for thoſe whoſe have Remain- 
| ders or Neverſin on any Eſtate tail, they are barred 
| by a Recovery. 10 Rep. 32. There were no Rewer- 
ſions or Remainders upon Eſtates in Tail, at Common 
Law: And by the Common Law, no Grantee of a Re- 
verſſon could take Advantage of any Condition or Co. 
| venant broken by the Leſſees of the ſame Land; but 
by Statute, Grantees of Reverfions may take Advantage 
of Conditions and Covenants againſt Leſſees of the ame 
Lands, as ſully as che Leſſors and their Heirs ; and 
Leſſees may have the like Remedies againſt the Gran- 
| tees of Rewerfions, Cc. 1 Infl. 327. 32 Hen. 8, cap. 
34. A Reverfſoner may bring Action of the Caſe for 
Þoiling of Trees; for any Injury to his Reverfſon, he 
may have this Action; but he cannot have Treſpaſs, 
which is founded on the Poſſeſſion. 3 Lev. 209, 
233. 3 Cro. 55. He in Reverfion ſhall have a 
Writ of Entry ad Communem Legem, where Tenant for | 
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Life, Gif; aliens ahbe r * Writ. ol \[atrufion, 


pag. 515. N , 25S; 4 * 
Review, (Fr. Neveue) A Bill of Review in Chon. 


the Body of the Decree, or new Matter is diſcovereg 


| of it contradicts another, Tc, it may be reverſed by Bil} 


ſwers, and before the Cauſe is heard, or if heard, and 
the Decree is not inrolled, either Party dies: In thi: 


cation made it void. 2 Lill. Abr. 485. And a Revo 


he rewotes them, he is ſeiſed again in Fee, without 


verſions in Offices, vide Office. 5 1 
Reugia terræ, A Ridge or Furrow of arable 
Land plouged in a ſtrait Line. Men. Ang. Tom. 1. 


cery, is where the Cauſe hath been heard, and the 
Decree therein is is figned ;- but ſome Error appears in 


in Time after the Decree made: Which Bill muſt be 
exhibited by Leave of the Court, and is uſually done 
on Oath made of the Diſcovery of new Matter, which 
could not be had or uſed at the Time of the Decree 
paſſed ; and: the Sum of 20/. muſt be depoſited in 
Court, on bringing this Bill, as a Security ſor Coſts 
and Delay, if the Matter be found againſt the Party, | 
Se. Ord. in Canc. 6g. Prad. Solic. 121, 122. 

Where a Decree of Chancery is repugnant, or one Part 


of Rewictu. Bid. TS „ 
Review of Bppeal of Delegates, Is a Commiſ- 
fion granted. by the King, to certain Commiſſioners, 
Se. See Hpeal to N. . 
KBevivoz, or Bi/ of Rewivor, Is when. a Bill hath 
been exhibited in the Chancery, againſt one who an 


Caſe, a Bill of Reviver muſt be brought, praying the 
former. Proceedings may ſtand re-voved, — bo — into 
the ſame Condition as at the Time of the Abatement. 
If a Party dieth, a Female Plaintiff marries, or there 
have been no Proceedings on a Dectee, c. for a 
Year paſt, the Decree and Proceedings muſt be rew#: 
wed by Subprena Scire fucias, or if the Decree be in- 
rolled, by Bill of Reviver : But if the Parties are not 
Heirs or Executors, &c. © to the Party dead, the De- 
cree or Cauſe is to be re, d by original Bill, and 
not by Sulpæn. Sci. fac. or Bill of Ræwiver; and a 
Bill of Rewiver lies not upon a Decree of long Stand- 
ing, but an original Bill is to he preferred. Pradi/. 
Solic. 122. 

Beviving, Is a Word metaphorically applied to Ac- 
tions, Rents, c. and ſignifies a Renewing them after 
they were extinguiſhed. Broke 2232. 
 Bevocation, (Revecatio) Signiſes the Calling back 
of a Thing granted; or -a Deſtroying or making void 
of ſome Deed that had Exiſtence until the AR of Reve- 


cation may be either General, of all Acts and Things 
done before; or Special, to revoke ſuch a Thing: And 
where any Deed or Thing is reveted, it is as if it ne- 
ver had been. 5 Rep. go. Perk. Se. 105. In vo- 
luntary Deeds and Conveyances, there are frequently 

Proviſees containing Power of Revocation, which being | 
coupled with an Uſe, and tending to paſs by raifing | 
of Uſes, according to the Stat. H. 8. are allowed to | 
be good, and not repugnant; as where one ſeiſed of an | 
Ettate in Fee, covenants to ſtand ſeiſed thereof to the 
Uſe of himſelf for Life, and after to the Uſe of his Son 
in Tail, Remainder over, &c. with Provi/authat he 
may revoke any of the faid Uſes ; now if afterwards | 


Entry or Claim: But in Caſe of a Feoffment or other 
Conveyance, whereby the Feoffee or Grantee is in by | 
the Common Law, ſuch Proviſo would be meerly re- 
pugnant and void. 1 nf. 237. Stat. 27 Hen. 8. 
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che Uses te himſelf. and this Hein z by the Bar- 


| 


cap. 10. Ad vol 
Rewacation, as 0 Pu | 
with Convey auces made by Fraud and Covin to de fraud 


7 are held in equal Degree gain and Sale, &c. the Will was revoled, 3 Lev. 108. 
I hach been admitted 10 be 8 ſettled Rule in Chance- | 
Y, that where à Leſtator deviſes his Land in Fee to 


» v5 Kap. 82 Uſes, and | 
55 ane, and aſter mortgages it in Fee to another, and then 


Purchaſers.) 27. Flix. cap. 4. 
Powers An Contingency. and, P ity, by | mutual Aſ. | 


— 


his own Eſtate, it ſnall always have à fayqurable Con 

ſtruction; but it ſhall. be taken ſtticti) when it is to 
charge the Eſtate of another. 2 Vent. 250. When 
there is a Power ta revsle Uſes, a new Declaration of 


ſent of Parties may be rewaled and determined 3 and as | 
by Indentute they may be raiſed, ſo hy Proviſd or Li- 
mitation in the ſame; ladentute, they may be extin- 

f and deſtroyed. Io Rp. 86. Aud where: a 
Power of Rewoaat inn is reſerved fora Man to diſpoſe. of | 


| 


' 
| 
Utes; is a ſufficient Revocation: of: the former, without 


any expreſs Diſannulling, Ec. And limiting new 


Uſes, thews the Power to alter and determine the ſor- 
mer Uſes: Alſo i Power is reſerved! to a Man to re- 
woke a Deed: by Writing, ſubſcribed: and ſealed in the 
Preſence of two or more credible Witneſſes; if he 
makes his Will in Writing, without making any ex- 


pieſt Revacatian, it will be a good, Newocation, and 
the Will a good Execution of the Power. Hob. 312. 


Raym. 295. 3 Nel: Abr. 168, 169. Though it bath, 
deen held, that all incident Circumſtances preſcribed | 
by the Proviſo or Power of Revocatian, as to Subſerip- 


tions, Witneſſes, Ac. ought to be obſerved. 10 Rep. 
143. © Keb. 33. wh 

Power is only to revate, when that Power is executed, 
a Man cannot limit new Uſes. 1 Vent. 197. 3 Call. 


316. Yet it hath been decreed, that the Limitation 


of new Uſes is good, where the expreſs Power in the 
firſt Derd was only to rette. 1 Chanc. Rep. 242. 


If a Perſon make a Feoffment in Fee, or levy a Fine, 


Oc. of the Lands, before the Deed of Rewocation is 
executed ; theſe amount to à Rewocatien in Law, and 
extinguiſh the Power of Newocation. 1 Vent. 371. 1 


Rep. 111. Power of Reuacation may be releaſed ; aud 


where a Man has an intire Power of Revocatian, and 
he ſuſpends or extinguiſhes it as to Part, he may rewole 


as to the Reſidue; if the Convey auce was by Way of 
Uſe ; but not where a Condition is annexed to the 
Land. 1 Rep. 174. Moor 615. A Will is reuocabls: 
and a laſt Will wales the former: Though a new 


Publication of the firſt Will, where there are two Wills, 


it is ſaid may reale the laſt. Perk. 479. 2 Sid. 2. 
| See 3 Mad. 207. Wills are to be revoked by ſome 
other Will in Writing, ſigned in the Preſence: of three 


r. 


Witneſſes, or by Caacelling by the Teſtator, 


2 Lill. 487. It is ſaid where the 


— 


* 
1 


dies beſore the Prigcipal and Intereſt is paid; this is 
not a total Revocation of the Will, but only guoad fo 
much for which the Lands were martgaged, and the 
Deviſee ſhall have tha Equity. of Redemption. 1 Salt. 
258, 236. Where Lands are deviſed to ane in Fee, 
and after.mortgaged. to the ſame. Perſon, it is Rewoca- 
tion in tote of the Deviſe ; but if the be martga- 
ged to a Stranger, in that Caſe tis otherwiſe. Preced. 
Cane. 5 15. A Man ſeiſed of Lands, deviſes the fame 
in Fee, or for Life, and afterwards makes a Leaſe there- 
of to atiother for. Years, it ſhall not be a Revocation 
but during the Years: Though in Caſe a Perſon has 
deviſed Lands to one and his Heirs, and after Leaſes 
the ſame to him for a certain Term, to commence af- 
ter has Death; that is a Revocation of the whole Eſtate. 
1 Rall. Abr. 616. 2 Cre. 49. In Caſe a Fortune 
be given to a Child by the Father, ſubſequent to the 
making of his Will, wherein he had bequeathed her a 
Portion; this ſhall be talcen as a Rewocation of the Le- 
gary. and Will for ſo mich, Preced. in Cam. 183. 


A Perſon being unmarried, by Will deviſed all his 


perſonal Eſtate to T. P. and afterwards he married and 
had ſeveral Children, and died without making any 
other Will: It was ruled by Commiſſioners of Delegates, 


Circumſtances, ſo widely different from the Time of 
making his Will to his Death, there was room to pre- 


Sume a Revocation, and that he did not continue of the 


ſame: Mind when he died. 2 Sali. 592. Letters of 
Attorney, and other Authorities, may be rewoked, by 
the Perſons giving the Powers; and as they are reuo- 
cable in their Nature, it has been adjudged, that they 


may be revoked, though they are made irrevocable, 


8 Rep. 82. Hood's Infl. 286. Theſe Rewocations of 
a Power regularly mutt be made after the ſame Man- 
ner it was given; and there ought to be Notice to the 
Party, Sc. But if once the Power be executed, a Reuo- 
cation aftet will come too late. Dyer 210. A Warrant 
of Attorney from a Defendant to appear and accept a 
Declaration, and plead for the Defendant, may not be 


revoked with an Intent to ſtay the Plaintiff's Proceed - 
ings ; but the Defendant on good Cauſe ſhewn to the 
Court may change his Attorney, fo as he plead by ano- 


ther in due Time. Mich. 24 Car. B. R. 2 Lill. 486. 


b 
that there being ſuch. an Alieration of his Eſtate and 


8 


ö 


Stat. 29 Car. 2. A Will rewking a former, though'} 
it muſt be ſubſcribed by three Witneſſes, tis ſaid need 
not be in the Teſtatot's Preſence, as the Will of Lands | 


Letters. of Adminifiration, and Preſentation: to Benefices, 
when and how revoked, wide theſe Heads, 0 J | 
Revocatione Parliamenti, An ancient Writ: 


—_—_—_ tC. 


203. Writi 
ing to the Subject Matter, wiz. where a laſt Walk can 


muſt be, by the Statute. 1 P. Williams 344. If a 
Perſon: cancels: or revotes Either the Duplicate or ori- 


ginal Will, this avoids both ; they being but ane Will. 
and , muſt ſtand or ſall together: But where a Man - 
makes a ſecond Will, and intends that as a. Rewecatior 
of the firſt; if it be inſufficient, it ſhall not deſtroy the 


firſt Will . though cancelled. 3 Mod 220, 258. 2 
Vern. 741. The Teſtator is to be of a good diſpoſing 
Memory when he revektes his Will, as well as when 
he makes it; he muſt have Azimum Revacaud:, as well 


| as Animum 'Teftandi, to make an 'effectaal Rewocarton. 


Show. 89. Cro. Fac. 497. Hard. 374. 3 Med. 


not ſtand with the Firſt. id. A Teſtator made his 
Will, and ſome [Fime afterwards made a Fcaffment 


of the Lands in the Will to Uſes; and adjudged this 


: 


was a Revocation of his Will, becauſe a Will cannot take 


Eſſect till after his Death. Dyer 74. And a Tenant 
in Tail made his Will in Writing, which . was. duly 


executed; afterwards: he made a Bargain and Sale of 
the ſame ſame. Lands contained in the Will, to make 
a Tenant to the Præcipe, in Order to ſuffer a common 
Recovery, Which was done accordingly, and he decla- 
TIES 5 


1 
7 


* 


s of. Neuoca tion are to be taken accord 


2 


and bringing them to Juſtice ; as a Reward of 49/7. for 


for recalling a Parliament; and Anno 5 Ed. 3. the 


Parliament being ſummoned, was recalled by ſuch 
a Writ before ii met. Pryn's Animad, on 4 120. 


Caſes by Statute, for the apprehending of Criminals, 


4. 44. he | 
Rewards. There are Reward: given in many 


apprehending of Robbers on the Highway, by 4 & 5; 
. & M. Altothe like Reward for the apprehending 
and taking of Burglars, Stat. 5 Ann. The ſame Le- 
ward for apprehending of Money Coiners. or Clippers, 
Sc. 67 Vz. And the like Rexward for the Ap- 
prehenſion of Thief-rakers, not proſecuting Felons z and 
of Perſons re/iſting the Officers of the 
of Arms, Sc. 6 Geo. 1. c. 20, 22. 

 Bewey, A Term among Clothiers, ſignifying 
Cloth unevenly wrought, or full of Rewes. 
"I 1. 5 | 


Whandir, Was a Part in the Dividon. of Wale: be. 


fore the Conqueſt : Every Townſhip comprehe 


four Gavels, and every Gavel had four .Rhangdirs, an 
four Houſes or Tenements conſtituted every Nhandir. 
Taylor's Hi. GCavell. p. 69. 1 


Cuſtom, by Farce 
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Rial, 
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| iat, From che Span. *Reale, 1 0. Royal Morey, bo- {| 


EPP 


England, à Rial wat n Piece of Gold Coin, current for | 
tor 10% inthe Reiga of K ing Hen. 6. at which Time, 
there were Half Rial: paſſing ſor 53 and Quyarter-Rials , 


r 


of Queen EH Reign, 'Golden-Rial were coined 1 
at 15's. a-piecys and 3 Zac. 1. there were Rojo Rial. 


— —ᷣ— 


Zs en Coins, pag. 39. 
| *"Bibaud, (Fr. R:bawld, Riba A Rogue, Va. 


Ed. N * „ ; © $584, V4 . + 4 
Rice, To be exported from Carolina to other Parts 
of Europe, Qt. Stat. 8 Cee. 2. dap. 19. See Planta. 


#10758. r 4 £44 * e 
| KRider-Koli, Is a Schedule or ſmall Piece of Parch- 
ment, often added to ſome Part of a Ro or Record. 
_ Ridge waſhed Kerſep, Is Kerſey Cloth made of 
Fleece Wool, waſhed only on the Sheep's Back. See 
ere Eo ARE, 
-- Biding armed, With dangerous and unufaal 
Weapons, is an Oſfence at Common Law. 4 Lal. 
160. By the Stat. 2 Ed. 3. cap. 3. none ſhall ide 
armed by Night or Day to the Terror of the People; 


” 


ſtices, &c. doing their Office, upon Pain to forfeit 
their Armour, and ſuffer Impriſonment at the King's 
\ Pleaſure : and a Fine may be ſet apon them by the Ju- 
ſtices, by 10 Ric. 2. cap. 1. And no Perſon can 
excuſe the Going or Riding armed in Publick, by al- 
| ledging-char he wears Armour for his Defence againſt 
an Aſſault; but Men may wear common Arms accord- 
ing to their Quality and the Faſhion, and have At. 
tendants with them armed agreeable to. their Charac- 
| ers; alſo Perſons may ride or go armed to take Fe. 
ons, ſuppreſs Riots, execute the King's Proceſs, Qc. 
3 1nft. 162. | u e 
| © Biding:Clerk, Is one of the fix Clerks in Chan- 
* | cery, who in his Turn, for one Year, keeps the Con- 
' | trollment- Books of all Grants that paſs the Great Seal. 
| Blount. | 177 | 
Ridings, Are the Names of the Parts or Diviſions 
of Norkfoire, which are three, wiz. Eoft- Riding, Nef. 
- Riding, and North: Riding,” mentioned in the Stat. 
22 F. 8. c. 5. And in Indictments for Offences in that 
County, the Town and the Rading muſt be expreſſed, 
|. Ee. We s Symb. par. 2. See Regiſtry of Deeds. Stat. 
2& 6 Am, © | 5 85 5 

Wiens arrear, A Plea uſed in an Action of Debt for | 
* Arrearages of Account, whereby the Defendant alledges 
chat there is Nothing in arrear. Book Ent. 
_ - -Biens paſſe per le fait, Signiſes that Nothing 
paſſes by the Deed ; and is the Form of an Exception 
taken in ſome Caſes to an Attion. Broke. 
|. - Biens per Deſcent, Is the Plea of an Heir, where 
- be is ſued for his Anceſtor's Debt, and hath no Land 
from him by Diſcent, or Aſſets in his Hands. 3 Cy. 
151. In an Action of Debt againſt the Heir, who 
| pleads Rien per Decent, Judgment may be had pre- 
I fently.; and when Aſſets deſcend,” a Scire facias lies 
againſt the Heir, c. 8 Rep. 134. 8 
Bier County, (Retro Comitatus, from the Fr. Ar- 
rear, i. e. Poſterior) Is oppoſed to full and open County; 
and appears to be ſome publick Place, which the She- 
riff appoints for Receipt of the King's Money, after the 
End ef his County Court. 2 £4. 3. cap. 5. Stat. 
Wefim. 2 cap. 38. Fla, ib. 2. cap. 67. 5 
Witklate, (From the Sax. Riefe, Rapina) Is to take 
away any Thing by Force; from whence comes our 
Engliſp Word Re. Leg. Hen. 1. c. 57. 6t 

- Riflaura, A ſlight Wound in the Fleſh : It is men- 
| tioned in Feta, lib. 1. c. 41. | 7 


5 


Rhingyl ſignifies in Welch. Chart. Hen. 7. 


iar () Is general Signifcation, "includes. bot 


cauie it is ſtamped wich the! King's Efligies :- Here in only a Righe for which a Writ of Nigbe lies 3 but ulſo 


any Title or Claim ſor which no Action is given by 
Law but only an Entry. 1 {nfe. — 4h There is Right 
of Entry, and of \ Aion, where: a is put out of 


and of Poſeſſionis There are alſo a"Projent, and „dur 


or Riad Farthings, going dor 24.6, In the Beginning his Lands 3 of Preperty, -when one is diſfeiſed, c. 


of Gold at 1304; and Spur Riali at 155) Leun Stranger; and what is called a-naked Night, or Fas 
I Rem, where an Bllxce is turned 10 2 Right; on 4 


Diſcontinuance, c. Co. Lite: 345. A Right in Writs 


grant, Whotemonger, or Perſon given to all Man- | and Pleadings, is properly in one, when de is ouſted 
ner of Wickedneſs; And there was à Petition in Par- of the Poſſeſſion of his Eſtate by Diſſeiſin or Wrong, 
tiament againſt Ribauds and Sturdy Beggars. Aan. 50 and hath Remedy by Entry, or Action: But Right 


doth allo include an Ettate is % in Conveyances ; and 
therefore if Tenant in Fee ſimple makes 4 Leaſe and 
Releaſe of all his Right in the Land to another, the 


whole Eſtate in Fee paſſes. Mondi: Jef. 115, 116. 


Sir Edward Coke tells us, That of ſuch an high Elli. 


mation is Right, that the Law preſerveth it from 


Death and Deſtruction; trodden down it may be, but 
never trodden out: And there is ſuch an Extream 
Enmity between an Eſtate gained by Wrong and an 


ancient Right, that the Right cannot poſiibly Incorpo- 


rate itſelf with the Eſtate gained by Wrong. 1 f. 
279. 8 Rep. 105. 6 Rep. 70. A Right: may fome- | 


times fleep, though it never dies; a long Poſitiſion 


or come with Force and Arms before the King's Ju- exceeding the Memory of Man; will make a Right ; 


and if two Perſons are in Poſſeſſion by divers Titles, 
the Law will adjudge the Poſſeſſion in him that hath 
the Right. Co. Litt. 478. 6 Litt. Sect. 158. Where 
there is no Remedy, there is preſumed to be no Nigb- 


| by Law. Yaugh. 38. No Commands ſhall be made 
ander the great or little Seal, to diſturb or delay com- 


mon Right. Stat. 2 Ed. 3. e. 8. See Refs. 
Rights and Liberties. | The Declaration of 
Rights and Liberties againſt the Conduct of K. Fame: 
2d ſet forth, That he by the Aſſiſtance of divers evil 
Councellors, did endeavour to ſubyert the Laws and 
Liberties of this Kingdom; by exercifing a Power of 


_ diſpenſing with, and ſuſpending of Laws; by levying 


Money for the Uſe of the Crown by Pretence of Pre- 
rogative, without Conſent of Parliament; by raiſing 
and keeping a Standing Army, in Time of Peace; 
by violating the Freedom of Election of Members to 
ſerve in Parliament ; by violent Proſecutions in the 
Court of King's Bench; and cauſing partial and cor- 


rupt Jurors to be returned on Trials; exceſſive Bail to 
be taken; and exceſſive | Fines to be impoſed ; alſo | 


cruel Puniſhments inflicted, &c. All which were de- 
clared to be illegal, and infringing upon the ancient 
Rights and Liberties of the People. Stat. 1 W.& M. 
cap. 2. 1 8 1 
Bine, (Sax. Rynt) A Water. courſe, or little Stream, 
which riſes high with Floods.  _ | 


Binga, A military Girdle; from the Sax Ring, i e. 


Annulus, circulus, becauſe it was girt round the Middle: 


But according to Bracton, Ringa enim dicuntur quod 


Renes circumdant, unde dicitur accingere gladio. Brad. 
bd. 2-6 . | 
Ringhead, An Engine uſed in ftretching of Cloth. 
tie. (2875 7: | 
Bingfldze, A Kind of Bailiff or Serjeant ; and ſuch 
Biot, (Kiota, Riotum, Fr. Riorre) Ts where three 
or more Perſons aſſembled together, do ſome unlaw- 


ful Act of a private Nature, with Force and Violence, 


to the Diſturbance of the Peace ; as by beating ſome 
Perſon, forcibly Entering into the Houſes, or upon the 


Poſſeſſion or Lands of another, breaking down Inclo- 


ſures, &c. 3 nfl. 176. In every Riot, there muſt 
be ſome Intention of Force, or Violence; wherefore 
Aſſemblies for Wreſtling, Playing at Cudgels, Dan- 
cing, c. ate not riotous : And this Force muſt relate 

rivate Quarrel only ; for if the Intention of 


to ſame 
ſach lies is to redreſs Grievances of a publick 


Nature, 
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Nature, and ſuch Intention is executed, it is a Levy- 
| ing War againſt the King, and Treaſon; Dall. 3 22. 
3 Infl. 9. Kelu. 70, 76. There are to be three Per- 
ſons at the leaſt to make a Riot, and two alone cannot 
be guilty of it; ng two Perſons may make a 
ol nl Fe. 2 Till. Abr. 489. If divers Perſons 
aſſemble together in a peaceable Manner, and after 
aſſembled do ſome deliberate riotous Act; this is a 
rietons Aſſembly, notwithſtanding they did not at firſt 
aſſemble in a riotous Manner: The rrotous AR ſhall 
have Relation to their Aſſembling together, and the 
Intentions of Perſons are beit interpreted by their 
Actions. Did. But if Perſons on a lawful Meeting, 
fall out upon a fudden Quarrel, here being no Inten- 


Number of Perſons being met together at a; Fair, 
Market, or Church-Ale, or any other lawful and in- 
nocent Occaſion, if they happen on a ſudden Quarrel 
to fall together by the Ears, they are not guilty of a 
Riot, but a ſudden Affray only; becauſe the Deſign of 
their Meeting was lawful, and the ſubſequent Breach 
of the Peace happened unexpectedly: Vet it is ſaid, 
if, Perſons innocently aſſembled together, do afterwards 
upon a Diſpute happening to ariſe among them, form 
themſelves into Parties, and then make an Affray, 
they are guilty of a Rio: For upon their Confedera- 
ting together, with an Intent to break the Peace, 
they may as properly be ſaid to be aſſembled toge- 
ther for that Purpoſe, from the Time of ſuch Confe- 
deracy, as if their firſt coming together had been 
upon ſuch a Deſign. 1 Hawk. P. C. 156. 6 Mod. 
43. And it is agreed, That if an Aſſembly of Per- 
ſons met tozether on any lawful Occaſion, ſhall on a 
ſudden Propoſal go in a Body to pull down a Houſe, 
or Incloſure, or do any Act of Violence to the Di- 
ſturbance of the publick Peace, and the ſame be 
executed accordingly, the Perſons concerned cannot but 
be Rioters; their Aſſociating themſelves together for 
| ſuch a new Purpoſe, being no way extenuated by 
their having met at firſt upon another: And if any 
Perſon ſeeing others actually engaged in a Riot, ſhall 
join them, and afliſt them therein, he is as much a 
Nioter as if he had at firſt aſſembled with them for 
that Intent; nor ſhall his pretending that he came 
innocently into the Company avail him; for it is Im- 
poſlible to diſcover whether every particular Perſon in- 
gaged in a Riot was in Truth one of the firſt Aﬀſem- 
bly, or had a previous Knowledge of the Deſign of 
| the Tumult. 1 Hawk. id. On an Indictment for 
a Riot, it hath been adjudged, that where three or 
more are aſſembled lawfully, without any ill Intent, 


but thoſe who are actually concerned in it; but if they 
| were unlawfully aſſembled, then the Act of one may 
be imputed to all: That if they are lawfully aſſem- 
bled, and afterwards quarrelling, one of the Company 
is beaten by by the reſt, it is no Riot; though if they 
beat a Stranger, in that very Moment the Quarrel 
began, they are an unlawfully Aſſembly : And if ſuch 
| Stranger is beaten by one of the Company, the Con- 
currence of the Reſt is evidence of their evil Inten- 
tion, and it is. a Riot in all of them. 2 Saſk. 595. 
Any Perſon may aſſemble a Number of Men to de. 
fend his Houſe againſt Injury or Violence; and yet 
if a Man be threatened, that if he comes to ſuch a 
Place, he ſhall be beaten, and he thereupon aſſembles 
a Company to go thither with him, though it be for 
the Safety of his Perſon, this may be deemed a Riot, 
becauſe of the Danger the Government may be in 
from ſuch Aſſemblies; and for that the Law gives 
him another Remedy, viz. by demanding Surety for 
the Peace. Broke 1. But every Man in a peaceable 
Manner may aſſemble a Company to do any lawful 
Thing, or to remove any Nuſance; and may for that 
Purpoſe enter another Man's Ground : And where a 
Man had erected a-Wear over a common River, and 


tion of an unlawful AA, it is no Riot. Dalt. A 


and an Affray happens amongſt them, none are guilty - 


—— 4 Aa _- 


neceſſary to remove the ſaid Wear, and made a Trench 
in his Land that did erect the Wear, to turn the 


Water ſo as they might the better take up the faid | 
Wear, and did remove the ſame Nuſance ; this- was 
held neither any forcible Entry nor Riot. Bro. 14, 33. 


Though if in removing ſuch Nu ſance, the Perſons 


aſſembling uſe any threatning Words, as that they 
will do it, if they die for it, of the like ; or their 


Behaviour be in apparent Diſturbance of the Peace, 
then it will amount to a Rzot ; for the Manner of do- 
ing a lawful Thing may make it unlawful. ' Bid. 


If one aſſembles a proper Company to carry away | 
a Piece of Timber, to which he pretends a Right, if 


the Number be no more than neceſſary to carry it 
away, although another Man may have a better Right 
to the Timber, and this is an unlawful Act, it is no 
Riot, except there be a Diſturbance of the Peace; ſo 
that the Doing of an unlawful Act by an Aſſembly of 
People, may be ſo managed as not be a Riots 1 
Hawk. 157. And Perſons aſſembled together to do 


any Thing prohibited by Statute, if they peaceably 


perform the ſame, cannot be denominated Rioterts. 
6 Mod. 141. An Indictment againſt A. B. for that 


he cam multis aliis at ſuch a Place, fc. did commit 


a Riot, is good; And ſeveral being indicted for a 
Riot, it was moved, that the Proſecutor might name 


two or three, and try it againſt them, and that the 


Reſt might enter into a Rule to plead guilty, if they 
were found guilty ; and a Rule was made accord- 


ingly, this being to prevent the Charges in putting | 


them all to plead. Mod. Caf, 212. 3 Salk. 317. If 
two only are found guilty on an Indiament for a 


Riot, and the reſt acquitted, all are aquitted ; and if | 


a Battery be likewiſe laid in the Indictment, if it be 
not laid as a diſtin&t Offence, the Defendants being 
diſcharged of the Riot, are alſo diſcharged of the Bat- 
tery. 2 Salli. 593. Upon an Information again ſe- 
veral Perſons for committing a Riot, and ſetting up a 
Bank, &c. the Jury found the Defendants guilty as 
to ſetting up the Bank, but guoad the Riot not guilty ;' 
and it was held, that by this Verdict the Defendants 


were acquitted of the Charge in the Information, which 


was a Riot; for an Action on the Caſe would lie for 
erecting the Bank, 3 Med. 72. The Defendants be- 
ing found guilty on Information for a Riot, and hin- 
dering the Bailiff and Burgeſſes of a Borough from 
chooſing a Bailiff; Judgment was arreſted, becauſe the 
Information did not ſet forth that the Defendant» were 
unlawfully aſſembled, &c. Beſides, it did not men- 
tion any Right in the Bailiff and Burgeſſes to meet 


together to chooſe a Bailiff, and they might be aſſem- 


bled to do an unlawful AR themſelves ; and then it 
is not unlawful. in the Defendants to diſturb them. 


2 Salk. 594. Dyer 68. A Mayor and Alderman of 


a Town making a Riot, are puniſhable in their na- 
tural Capacities; but where they have countenanced 
dangerous Riots within their Precincts, their Liberties 
have been ſeized, or the Corporation fined. 3 Cre. 
252. Dalt. 204, 326. Women may be puniſhed as 
Rioters; but Infants under the Age of fourteen Years, 
are not puniſhable. Dali. 325, Ward's Inſt. 429. 


By the Common Law, Riots are puniſhed by Fine and 


Impriſonment; and if enormous, by Pillory: And by 
Statute, Juſtices of the Peace have Power to reſtrain 
Rioters, &c. to arreſt and impriſon them, and cauſe 
them to be duly puniſhed. 34 Ed. 3. c. 1. As ſoon 
as the Sheriff and other the King's Miniſters hear of 
a Riot, or other Aſſembly agaioſt the Peace, they 
with the Power of the County ſhall apprehend ſuch 
Offenders, and put them in Priſon until delivered by 
Law. 27 R. 2. c. 8. And two or more Juſtices of 
the Peace, dwelling near the Place where ſuch Offences 
ſhall be committed, together with the Sheriff or 
Under. Sheriff of the County, ſhall by the Power of 
the County, if need be, ſuppreſs Nis, Routs, Oc. 
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ſeveral People aſſembled with Spades and other Things | 
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] arreſt the Offenders,. and 'record what ſhall be done 'in 


their Preſence; by which Record the Offenders fhall 
ſtand. convicted, as by Stat. 15 R. 2. in cafe of For- 
cible Entries; and if Offenders are departed, the ſaid 


quiry thereof, and hear and determine the fame ; and 


Rices, c. ſhall forfeit 100 /. 


Juſtices, by whom it is recorded, is ſuch a Conviction 
as cannot be traverſed, the Parties being concluded 
thereby; but they may take Advantage of the Inſuffi- 
ciency of the Record, if the Juſtices have not patſued 
| the Statute, '&c. It is faid that the Offenders being 
convicted upon the Record of their Offence, in the 
Preſence of the Juſtices, ought to be ſent immediately 


quer; or the Juſtices may record ſuch | Riot, and com- 


B. R. or to the Aſſiſes or Seſſions: If the Offenders 
are gone, then the Juſtices ſhall inquire by a Jury; 
and the Riot being found, they are to make a Record 
of it, and fine them, or receive their Traverſe, to be 
ſent by the Juſtices to the next Quarter Seſſions, or 
into the King's Bench, to be tried according to Law. 
Dalt. 200, 201, 202. It hath been adjudged, that 
where Ricters are convicted upon the View of two 
Juſtices, the Sheriff muſt be a Party to the Inquiſition 
on the Sat. 13 H. 4. But if they diſperſe themſelves 
before Conviction, the Sheriff need not be a Party; 
for ia ſuch Cafe the two Juſtices may make the In- 
quiſition without him; and this is pro Domino Rege: 
And if the Juſtices neglect to make an Inquiſition 
within a Month after the Rzoz, they are liable to the 
Penalty for not doing it within that Time ; bat the 
Lapſe of the Month, doth not determine their Autho- 
' rity to make an Inquiſition afterwards. 2 Salk. 592. 
Rioters convicted on View of two Juſtices, and of the 
Sheriff of the County, are to be fined by the two 


in ſetting the Fine, it is Error; for the Statute re- 
quires that he ſhould be joined with the Juſtices in the 
whole Proceedings. Raym. 386. 13 H. 4. c. 7. 
By the 2 H. 5. c. 8. If the Juſtices make Default in 

I of a Riot; at the Inſtance of the Party 
grieved, the King's Commiſſion ſhall be iflued to in- 
quire by ſufficient and indifferent Men of the County, 


at the Diſcretion of the Chancellor; and the Coroners 


and by this Statute, heinous Nioters are to ſuffer one 
* Year's: Impriſonment. The Lord Chancellor having 


| Kncwledge of a Riot, may ſend the King's Writ to 
the Juſtices of Peace, and to the Sheriff of the Coun- 


ty, c. requiring them to put the Statute in Execu- 
tion; and the Chancellor, upon Complaint made, that 
a dangerous Rioter is fled into Places unknown, and 


the County of the Riot, may award a Capias againſt 
the Party, returnable in Chancery upon a certain Day, 
and aſterwards a Writ of Proclamation returnable in 
the Kirg's Bench, &c. 2. Hen. 5. c. 9. 8 Hen. 6. 
c. 14. If one Juſtice of Peace hath Notice of a Riot, 
he. mult endeavour to remove it, and may bind the 
Rioters to the gocd Behaviour ; and if they have no 
Soreties, or refuſe te be bound, he may commit them 


him, is to return twenty-four Perſons dwelling within 


——— 


Juſtices, &c. ſhall within a Month after make In- 


| if the Truth cannot be found, then within a further 
Month the Juſtices and Sheriffs are to certify to the 
King and Council, &c. on Default whereof, the Ju- p 
13 H. 4. c. 7. Theſe 
Statutes are underſtood of great and notorious Rzots : 


| And the Record of the Rio within the View of the 
| Felony ;-and the Offenders nevertheleſs guilty, if they 


to Gaol, till they pay a Fine aſſeſſed by the fame 
| Juſtices ; which Fine is to be eſtreated into the Exche- 


mit the Offenders, and after certify the Record into 


Juſtices and the Sheriff; and if the Sheriff do not join 


ſhall make the Panel of Inqueſt upon the ſaid Com- 
miſſion, which is returnable into the Chancery, c. 


on Suggeſtion under the Seals of two Juſtices of Peace 
and the Sheriff, that the common Fame runneth in 


13 Hen. 4. Mod. Inf. 368. Where Riots 
ate committed, the Sheriff upon a Precept directed to 


the County to inquire thereof, &c. 19 Hen. 7. e. TY 
The Stat. 1. Geo. 1. enafts, That if any Perſons to ] 


the Number of Twelve or more, ublawfully and o. 


rouſly aflembled againſt the Peace, being required by a 
Jaſtice of Peace, Sheriff, or Under- Sheriff Mayor, 
or other head Officer of any Town, &c. by Procla- 
mation in the King's Name, to diſperſe themſelves, 


be goilty of Felony without Benefit of Clergy ; and 
Perſons thus aſſembled and continuing, are to be ap- 


And if in Reſiſtance, the Rioters are killed, the Per. 


Force hindering the Proclamation, it ſhall be adjudged 
do not diſperſe, c. Rioters demoliſhing any Church, 
Chapel, or Dwelling- Houſe, are guilty of Felony ; and 


mages for Rebuilding or Reparation, to be levied and 
paid in ſuch Manner as Money recovered againſt the 


Hundred, by Perſons robbing on the Highway, &c. 


1 Geo. 1.c. 5. Proſecutions on this AR are to be com- 
| menced within one Year after the Offence: And this is 
the fevereſt Statute that hath been made againſt Riaters, 
but it being wholly in the Affirmative, it doth not take 
away any Authority in the ſupprefling a Riot by Com- 
mon Law, or by other ' Statutes. Vood', Inſt. 430. 
See Rebellious Aſſembly. | 


A Record of a Riot on View. | 


E it remembered, hat on the Day, &c. in the 
ninth Year 7 the Reign of our Sovereign Lord 
George the Second, zow King of Great Britain, &&c, 
We A. B. and C. D. Efquires, two of the Fuſlices if 
our ſaid Lord the King affigned to heep the Peace in the 
County of, &c. aforeſaid, and E. F. Eſquire, then She- 


Supplication of L. B. of, &c. in the County aforeſaid, 


ſaid; and then and there aue ſaw G. H. of, &c. and 
J. K. and L. M. of, &c. in the County afartſaid, and 
other Malgfactors and Difturbers of the Peace of our 
ſaid Lord the King, to Us unknown, to the Number of five 
Perſons, armed with Swords, Staves, &c. unlawfully and 


mage to the ſaid L. B. to the Diſlurbance of the Peace 
of the ſaid Lord the King, and Terror of his People, 


We the ſaid A. B. and C. D. tben and there cauſed the 
ſaid G. H. J. K. and L. M. to be arreſted, and car- 
ried to the next Gaol of our ſaid Lord the King in the 
| County aforeſaid, by our View and Record being con- 
vickrd of the unlawful Aſſembly, Tumult and Riot afore- 
Said, there to remain until they hawe made Fine and 


Ranjom to our ſaid Lord the King for the ſame. In 


ſent Record, Dated at, &c. aforeſaid, the Day and 
Tear above- mentioned. | ; 


Hern of an Ingquifition of a Riot. 


South'ton, fl. 


0 
— 


N Inguifition for our Sovereign Lord 
the King, taken at, &c. in the 
County aforeſaid, the Day and Year of the Reign, &c. 
on the Oath of A. B. C. D. E. F. G. H. &c. (the 


T. D. and J. B. Efquires, lauo Fuftices of our ſaid So. 
wereign Lord the King, aſſigned to keep the Peace in 
the ſaid County, &c. Which ſaid Jurors upon their 
Oath aforeſaid ſay, that J. K. of, &c. L. M. N. O. 
&c. and other Malgfactors and Diflurbers of the Peace 
of our ſaid Lord the King,” to the ſaid Furors unknown, 
on the Day of, &c. laft paſt, with Force and Arms, 
that is to ſay, with Swords, Staves, &c. and 


3 


Ofen- 
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ſhall continue together an Hour afterwards, they hall 


prehended and carried before a Juſtice of Peace, G. 
ſons concerned in it ſhall be indemnified : Petſons by 


againſi the Form of the Statute, &c. And therefore 


1 


1 


Fury) honeft and lawful Men of the ſaid County, brfore 


— 


Inhabitants of Towns and Hundreds are to yield Da.. 


riff of the ſaid County, upon the Complaint and humble | 


in our own proper Perſons went to the Manſion- Houſe of | © 
the ſaid L. B. in the Pariſh, &c. in the County afore- | 


rioſouſſy afſembled at the ſaid Houſe, threatning great Da- 


Witneſs whereof We have ſet our Seals to this our pre- 


| 


other | 
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Weafins, inte the Miubge "of T. W. in the 
Pariſh, &. "afireſatd," in the Jaid 'County, berauben the 
Hours, &. of thi'ſJame Day, unlawfully and riotouſſy 
entered, und him the ſaid T. W. aue, Bat and 
abu, tothe grit Difturbance of the Peace of ouv 
ſaid Lori "the King, ' and" Terror of Bis Phiple's "and 


18 
= 


provided 


«4 


An Irdiftment for à Riot. 


u vin, e. to nin, This J. K. Hite of, | 


1 Cc. d the County afbrcſuid, Teoman, L. M. ate 
of, &C. ad N. O. late of, Kc. on the Day, &c. in the 


Year of the Rega, &. at; &c. with Force and Arms, 


&c. did riotouſly-ard unlawfully itet and afſemble tbem- 
ſelves togither, tb diſturb the Peace of our ſaid Lord the 
now King; and being ſo afſembled and met together, did 
then and there make an Aſſault upon one L. B. then being 
in the Prace of Got and of our ſaid Sovereign Lord the 
King; and thin and'thert' beat; wounded and tvilly treat- 
ed the ſaid L. B. and other Injurien uid to him, to the 


| great Damage of the ſaid L. B. and ugainſt the Peace of 


our ſaid Lord the King, this Croaon and Dignity, and alſo 


| againſi the Form of the Statute, &c, 


Biparia, (From Ripa, a Bank of a River) Is a 
Water running between the Banks. Magn. Chart. c. 5. 


eln. 2. c. 47. 2 Inſt 478 


Bipiers, (Riparii, a Fiſella, a gue in devehendis pif. 
cibut utuntur, Anglice a Rip) Are thoſe that bring Fiſh 


from the Sea-Coaſt to the inner Parts of the Lands. 


Camd. Britan. 234. | 

Rippers, Reapers or Cutters down of Corn; and 
Rip-towel was a Gratuity or Reward given to cuſto- 
mary 'Tenants when they had reaped. their Lord's Corn. 


the King on ſome Rivers for the 2 of Boats or 

Veſſels. ————2#ieti ſint ab omni La 

Paſſagio, Rivagio, &e. Placit. temp. Ed. 1. 
Kiveare, To have the Liberty of a River for fiſh- 

ing and fowling. Pat. 2. Ed. 1. 
Rivers, By the Statute of Weſtm. 2. c. 47. The 


King may grant Commiſſions to Perſons to take Care 


of Riwers, and the Fiſhery therein: And the Lord 
Mayor of London is to have the Conſervation in 
Breaches and Ground overflown as far as the Water 


ebbs and flows in the River Thames. 4 Hen. 7. c. 15. 


Perſons annoying the River Thames, making Shelves 
there, caſting Dung thereib, or taking away Stakes, 
Boards, Timber-Work, &c. off the Banks, incur a 
Forfeiture of 5 J. Stat. 27 Hen. 8. c. 18. Commil- 
ſioners were appointed to prevent Exactions of the Oc- 
cupiers of Locks, Wears, &c. upon the River Thames 
Weſtward from the City of London to Crick/ade in the 
County of Wilts, and for aſcertaining the Rates of 
Water Carriage, on the ſaid River, &c. by Stat. 
6&7 W. 3. And this Statute is revived with Au- 
thority for the Commiſſioners to make Orders and Con- 
ſtitutions, to be obſerved under Penalties, &c. 3 Geo. 
2. e. 11. | | 

Rivers made navigable. The River Me is de 
clared a free and common Niber, for the Carrying of 
Goods and Paſſengers, with Power to Truſtees to make 
it navigable, and ordaining Toll or Tonnage Duties to 
be paid for Carriage of Goods, &c. by the Stat. 7 & 


8 V. z. c. 14. Duties and Impoſitions are granted 


to recover and preſerve the Navigation of the River 
Dee, by 11 12 V. 3. And the River Darwent is 
made navigable by Sat. 1 Aun. So of many other 
Rivers. Vide 13 Geo. 1. If Perſons break down a 
Lock, of other Works on any navizable River, it is 


| Felony ; and drawing up Floodgates made for-preſerv- 
ing the Navigation of Rivers, &c. ſhall be ſent to the 


agia, 7. allagio, | 


: 


a ehr Form of the Stute in fac Caſt male ad | 


| 


9 


1 


| 


- MEAT, #5 22 BR. a . 1 
Houſe of Coffekticn for à Month, 8 C. 2. 6. 20. 
Perſons may Jultify the going of their Servants or 
Horſes upoß the Banks of navigable Rivers, for towing 
of Berges, c. to whomſoever the Right of the Soil 
belo 5. 1 - Nahm. 725. N 78 fl ig N 
' Bobt,” A Rche, Cbat or Garment ; and thoſe x ho 
Robas accipiebant of another, are accounted of his Fa- 
ID 1 


Robberp, (Robberia, or Robavia, d rived de Ia Robe, 


i. e. Veſtis) Is a ſelonious and violent Aſſault, upon the 
Perſon of another, by putting him in Fear, and takin 
from him his Money or Goods, on the Highway: A 

it is ſaid to be ſo called, becauſe a Man was thereby 


ſometimes befedved of his Robes or Garments; and | 


for that his Mobey or other Goods being taken from 
his Perſon, &/z. from or out of fome Part of his Gar- 


ment or Robe. 3 nf. 68. Though Robbery in a 


large Senſe, is any Wrongful Taking away of Goods. 
2 Inſt. 236, Robbery on the Highway is Felony of 


Death, though the Sum taken is under Twelve-pence, 
or be but one Penny ; for it may be of any Value; 


whereas in other Thefts Judgment of Death is only 


where the Thing ſtolen is above the Value of 12 4. 


H. P. C. 53, 74. But tkere muſt be ſomething taken; 
and if any Thing be taken from the Perſon of an- 


other,” on the Highway, without putting him in Fear, 
it is no Robbery, but Felony allowed Clergy ; the put- 


ting in Fear diſtinguiſhing the Robbery from the other 
ſtealing from the Perſon. 3 I. 68, H. P. C. 71. 
Dat. 364. And if there be only an Attempt to vob, 


without any Taking, it is not Felony, but a Miſde- 1 


meanor puniſhable by Fine and Impriſonment, Cc. 
Wood's Taft. 369. There is a Taking in Deed, and 
a Taking in Law, in Robberies ; as when a Thief 


only receives Money of a Traveller, who delivers it 


through Fear; or if he compels him for Fear of 
Death to ſwear that he will fetch him a Sum of Mo- 


ney, and he delivers it; this is a Taking in Law, 


and adjudged a Robbery, 3, Int. The Robber mult 
be in Poſſeſſion of 4 Thin 

the Bag or Purſe of a Man be faſtened to his Girdle, 
and the Thief the more eaſily to take it do cut the 
Girdle, whereby it falls to the Ground, it is no Ta- 
king by Reaſon the Robber never had any Poſſeſſion 
thereof: But if the Thief take up the Bag or Purſe, 
and in Striving let it fall, though he never take it up 
again; or if finding little in the Purſe, he delivers it 
with all the Money to the Party again ; theſe are a 
felonious Taking, becauſe he had it in his Poſſeſſion ; 
and the Continuance of his Poſſeſſion is not required 
by Law. 3 [nft. 69. And where a Man throws his 


Purſe into a Buſh, to conceal it from the Robber, who 


perceiving it, takes it up, this is deemed in Law a 


| Taking from the Perſon ; ſo if a Man had Thrown off 


his Coat, and whilſt it lies in his Preſence, a Thief 
aſſaults him and takes his Coat, it is a Robbery ; and 
if one endeavouring to make his Eſcape from a Robber, 
drops his Hat, and the Thief takes it up, it is a 
Taking from the Perſon. Vid. The Taking away 
a Horſe which a Man is aQually riding, is not only 
Robbery ; but if the Horſe is ſtanding by him, and be 
taken away, it is the ſame; and a Claim of Property, 
without Colour for it, will not avail : But if any Man 
leaves his Horſe tied, and ſteps aſide ; or if a Carrier 


follows his Horſe at a Diſtance, and they are taken by 


a Thief, ſuch Taking is not a Taking from the Per- 
ſon, to make it Robbery, Dalt. 364. Pult. 128. If 


a Perſon having aſſaulted me, drives my Cattle in my 
Preſence out of my Paſture; or robs my Servant cf ] 


my Money before my Face, he my be indicted as 
having taken (ach Things from my 

27. Style 156. And ſome have gone ſo far as to hold, 

That if a Man meeting another going with his Goocs 

to Market in order to ſell them, compel him to ſell 
them againſt his Will, he is guilty of Robbery. Crompt. 

34. 1 Hawk, P. C 97. If a Thief bids = 

eliver 


g ſtolen: For Example; If 
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is in Truth Alia via Regia, the King's High Stream. 
Ibid. 


ö 


7 


deliver his 


ragement which they give to one 


their firſt intended Prize, and one of them afterwards. 
{ rides from the Reſt, and robs another Perſon in the 
ſame Highway without their Knowledge or Conſent, 
out of their View, and returns to them, all are guilty. 
of Rebtery, as they came together with an Intent to 
' rob, and to aſſiſt one another in ſo doing. Cromp. 34. 
'r And. 116. H. P. C. 72. Five Perſons agreed to 


'Y 


| four tiding on towards E. about three Miles further, 
they aſſay] | 

it was reſolved, that the Party who rode away from 
the Reſt, was not guilty of the Robbery, though he 
went out with them upon the ſame Deſign, becauſe, he 


ö 


mitted upon (the Thames in a Ship there, on that Side 
of the River. which is in; Middle/ex, and the Offenders 
were indicted for it as done in or near the King's 


| ſhall be preſent, Aiding and Aſſiſting in committing 
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— drawn, and he gives it h or | 
word or Piſtol .in. his Hand, demands my, Money, 
and afterwards prays Alms, and I give it accordingly ; 
it is a Robbery : For whenever any Perſon Aſſaults 
another with Circumſtances of Terror that cauſe l 
> Sora thereof to part with his Moore, the Taking 
eof is adjudged Robbery ; whether there were any 
Weapon drawn or not, ot the Perſon aflaulted deliver- 
ed his Money upon. the other's Command, or. after 
gave it to him upon his Ceaſing to uſe Force, and 
degging Alms, &c. 3 Ia. 60. H. P. C. 51, 72. 
r' Hawk. 96. And if I am rob bed by ſeveral in a 
Gang, and one of them only takes my, Money : in 
this Caſe in Judgment of Law, eyery one of the Com- 
pany ſhall be faid to take it, in reſpe& of that Iheou- 
| one another through. the, 

Hopes of mutual Aſſiſtance; and though they miſs of 


* * 


ride out to roh, but at Heun/low one parted from the 
Company, and rode away another Road, the other 


ted a Man, and three of them robbed him; 


left them at H. and fell not in with them, for it may 
be he repented of what was deſigned, or at leaſt he 
purſued it not: But the other four were adjudged guil-.. 
ty, although one of them was not actually preſent at the 
» Robbery. 1 Hole Hift. P. C. 5 37. A Robbery was com- 


Highway, and ouſled of their Clergy ; for the Thames 


536. | $2at. 23 H. 8. The Words. in an IndiQ- 
ment for a Robbery, by the old Form of Proceedings, 
are, a Perſona A. B. violenter & felonice Cepit & aſpor- 
tavit in magnum Terrorem, c. And the Robbery mult 
be laid in the Indictment to be done in Alta wia Regia; 
IF it be alledged to be done in guadam. via Regia pe. 
deſiri ducent.” de London ad Iflington, Fc. the Offender . 
will not be ouſted of his Clergy, becauſe the Words of 
the Statute to this Purpoſe are, in or about or near the 
Highway. 1 Hawk. P. C. 97. 2 Hawk. 342. Moor 
5. Streets in Cities are Highways, as to Robberies, &c. 
by a late Statute, 6 Geo. 1. And Perſons who with 
offenſive Weapons, ſhall aſſault, or in a forcible Man- 
ner demand Money, Cc. of any Perſon, with an In- 
tent to commit Robbery, ſhall be guilty of Felony, and 
be tranſported for ſeven Years. Stat. 7 Geo. 2. c. 21. 
If A. having Money in his Hand, B. gently flrikes 
his Hand, whereby the Money falls on the Ground, 
and A. attemptirg to take up the Money, B. threatens 
to kill him if he touches it, and then takes up the 
Money in 4.'s Preſence and goes away with it, this is a 
Taking from the Perſon and Felony. 2 Strange 101 5. 


By the Sat. 24 Geo. 2.c. 45. . for preventing Robbe 


ries and The/ts upon navigable Rivers, — All and 
every Perſon or Perſons, who ſhall feloniouſly ſteal any 
Goods, c. of the Value ol 40 s. in any Ship, Barge, 
c. upon any navigable River, or in any Port of 
Entry, or Diſcharge, or in Creeks belonging to any 
navigatle River, Port, &c. or upon any Wharf or 
Key adjacent to any navigable River, Port, &c. or 


any of the Offences aforeſaid, being thereof convicted 
or attainted, or being indicted thereof ſhall of Malice 


Money, Ce. either with or without a Wea - 
him"; or a Perſon with | 


that cauſe him | 


— —— — 
ber of Twenty Per ons. returned, - be of the Jury 
all be excluded from the Benefit of Clergy. By 
the Kat. 25 Geo. 2. c. 36, for the better. 
Thefts and Rebberies, Ce. Any Perſon. 

vertiſing a Reward with no Queſtions aſked, ſor the 
Return of Things, which have been ſtolen er lad, or 
making Uſe of any Words in fuch publick Advertiſe- 
ment, purporting, that ſuch Reward ſhall be given or 


—_— * 


ntin 


on producing ſuch Thing ſo ſtolen or loſt, or promi- 
ſing or offering, in any ſuch 
to return to any Pawnbroker, or other Perſon,” who 
may have ſs, 


. for the Return of ſuch Thing, and any Perſon print- 
ing or 3 ſuch Advertiſement, ſhall reſpectively 
forfeit the Sum, of 50 J. for every ſuch Offence, to any 

' Perſon who will ſue for the ſame.—- And by the 

ſame AR, unlicenſed Places of publick Entertainment, 

as for Dancing, Muſick, Sc. within I wenty 

Londen are deemed diſorderly Houſes; Conſtables may 


enter and ſeize all diſorderly Perſons therein; Perſons | 
keeping the ſame to forfeit 100 J. And by. the ſame | 


Statute it ſhall be in the Power of the Court, before 


whom any Perſon; has been convicted of any Grand or | 


Petit Laiceny,. or, other Felony, at the Prayer of the 
Proſeeutor, and in Conſideration of his Circumſtances, 


ö 


to order the Treaſurer of the County to pay him ſuch. |. 


Sum as to the Court ſhall ſeem reaſonable, not exceed- 


ing the Expences which it ſhall appear he was put to 
in the carrying on ſuch Proſecution, malzing him a 0 | 
reaſonable Allowance for his Time - and. Trouble-} 


| 


a 
Form of an Indi@ment for a Rebbery. 


South'ton, ff. T 
bourer, on the Day, 


with Force. and Arms, between the Hours, &c. in the 
Afternoon of the ſame Day, in the King's High way, near 
a certain Place called, &c. in the Pariſh of H. in the 


County aforeſaid, made an Aſſault upon one C. D. of R. 


in the. ſaid County, Gentleman, then and there being in 
the Peace of God and of our. ſaid Lord the King, and then 
and there did tyiolently and feloniouſly take and carry away 
from the Perſon of him the ſaid C. D. ten Pounds of law- 
Jul Money of Great Britain, in ready Money of the Goods 
and Chattels of the ſaid C. D. then and there found, to 
the great Terror of him the ſaid C. D. and againſt the . 
42% 
Bobberies, Where committed on the Highway in 
the Day time of any Day, except Sunday, the Hundred 
is chargeable : If the Robbers are not taken in 40 Days, 
&c. the Hundred ſhall anſwer it, and Hue and Cry is 
to be made after the Robbers; alſo if the Robbers are 
taken, and proſecuted by the Party. robbed, he hall 
have Refiitution of his Goods, c. i Stat. 27 Flix. 
21 Hen. 8. And he who apprehend: and proſecutes a 
| Rebber. on the Highway to Conviction, ſhall receive 
of the Sherift of the County, where the Robbery was 
done 40 J. (producing the Certificate of the judge be- 
fore whom the Perſon was convicted) with his Horſe, 
Furniture, Arms, &c. And if any Perſon out of Pri- 
ſon, having committed any Robbery, diſcovers two or 
more Robbers, ſo as they are convicted, he ſhall be inti- 
tled to a Pardon. 4 V. & M. c. 8. How to ſue the 
Hundred for Money loſt on Robberies, ſee Hue and Cry 
and Hundred. 111 = | | 
Robbers, { Rebatores ) Are interpreted to be mighty 
Thieves by Lambard in his Eiren. lib. 2. c. 
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Latrones 


ſland mute, or will not directly anſwer to the Indict- | 
3 by 7 


_ 
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By) 
lickly = | 


above [ * vn | 


paid, without ſeizing or making Inquiry after the Per. | 
publick Advertiſement, | 


n or adyanced Mone | y. by way of Loan, | 
| upon ſuch Thing fo ſtolen or. Joſt, the Money ſo paid 
or advanced, or any other Sum of Money or Reward 


Miles of | 


& 
. 
F 
| 


| 


of, &Cc. is the ſaid. County, La- 
&C. in the Year of the Reign, xc. 


N oY * 


ders of Bug/anwatid Seo/land, by Robbery, Burning of 


Cala. Mai celeb ar?" öf-, Efe. 
4 Dea.) 
by ancient Statutes,” for the! — Offetce v 
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and- 
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| Pipe. 
Courts are entered and filed wiki che 


] King's Bench, every Attorney 1s to 'bring in his Rol. 
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Latest dan dt, qui in e nas bomiqum infulientes es bona | 2 Records of the Hig h Court of of Chg 


CT CURL e * 


1. diripiuat. Spenn 


MNobberfmen or Mobervſmen, ' Were a Sort of great 1 
| Thieves, mentioned in the Statutes 5 E 3. e HA. und 


7 K. 2. & 5. of whom Sir EA. Cale ſnys, That Rob?» | 
Hood lived in the Reign of King Nirh. 1; on the ot | 


Houſes, Napine and Spoil; c. and that theſe 3 he # 
men took Name from him, 3 Inſt. 1 97. 4 
Mochet, Is 4 Linen Garment wath b 'Biftiop ga- It 
' thered at the Wriſts; it differs ſrom 4 Set. 78 | 
hath open Sleeves" hanging! down, but a Kocher bath 
cloſe Sleeves. Lyndau, lib. 3. Ea 

Bod, Roda terre) A Meatore of ſixteen Foot and 
2 Half long, otherwiſe called à Perch. 


RBod-Knights, (From the Sax. Rad, 0 e. 14 1 


20 


"'Equitanter' 
"ſetyinng rhe eir 


oper, spe) li 
2 Time ſo called, dank of 3 Devotic 40 
Prayer and Faſting then injoin the Church for 2 

Preparative to the joy ful eee of U A, 
cenſon. Cowel. Robigalia, "et "fe in 


r Cas, Famulus, quaſs Mi 

Servitors, who bel their Lani 82 

on Horſeback. rat?. 16. = e. 
1 — 7 


fegotibus "avverteret : Ktn, or 
wth XA? ve 59 


Mogue, (Fr) We cle by — 
ca a 
"of the Dexree, and puniſbed by Whi ping . 
. . G lle of the” right Bae! with 
4 hot Iron; ED for the ſecond Offence," E was 4 
a" Rogue of the ſeeon ud - Bret, and Ano APO, 
if he were —_y eighteen” F FE 8. 
c. 25. 18. c. n late I'S 
pressed 7 e bel, 1 125 hy ö 
ſuñng to go before a Juſtice, 'or giving a falſe Account 
of themſelves ; and all ſach Per ſons ing Priſon, | | 
before the Expiration” of the Term, ar Who havin 4 05 
been puniſhed and diſcharged, commit 2 * 
ſenoe, are adjodged incorrigtble Rogues. 90 of 
Peace rr 1 ſend any ſuch e tothe Haar of Cor- 
.reRion' till the -next Seſſions; and then the Juſtices 
mall order him to be detained" fix Mone Au to 
be kept co hard Labour, and alſo correied by Whip. 
„in Mannes and as often as they think fit; and 
aſterwards the Offender is to be paſſed away to his 
Place of Settlement: And if he A2 his Eſcape from 
Priſon, he ſhall be judged guilty of Felony, 51 be 
tranſported | for Leven Years, Ve. Stat. 13 C Geo. 2. 
E. 24. * w7 
Rogus, Lis ) A great Fire 1 dead Bodies 
were burned; and ſometimes it is taken for a Pile of | 
Wood. Clasf, 5 Hen. 3 
Boll, ( 4 ) Te a Schedule of Parchment that | 
may be turned up with the Hand in the Form of a 
Staundf. P. C. 11. Ralls are Parchments on | 
which all the Pleadings, ' Memorials, and Ac of. 
e 
and then they become Records of the 1 , 
Abr. 491. And by a Rule made by e 00 of 


» — 


into the Office fairly ingroſſed by the Times thereby | 
limited, vis. The net of Trinity, Michatlmgs,” and 
Hillary Terms, before the Eſſoin Day of every ſub- 

Term; and the Rolls of Faſter Tera 48 
the firſt Day of Trinity Term; and no Attqrney at 
large, or any other Perſon, ſhall fle any Fall dee Loe 
the -Clerks of the chief Clerks of this Court. Ord. 
B. R. Mich, 1705. If Rolls are not brought in the 
Office in Time, it has been ordered that they ſhaff not 
be received without a tag Rule of Courc for that 


A ſe. Mich. 9. W. 3. 
plls -Office' of the Cha cery, There i is an Of. 
Chancery Lane, ancientſy 
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| 2 legal Senſe fignifies an Aſſembly. of Perſons, going 


| Beaſts. | 
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the ” 


op [Perſon in the Dance, Kt 


E925 SAL 


” Hats 4 Sb . _ 'of ſeveral Kinds, | 
ITY Wardreb the” cherer, Kell, [the | 
Roll, &c. © | 


98240 ; 
Ads of of Berttament, The Manuſcript Rept 
of te. Proceedipgs of . old Farliaments: n 
ci 7 ancſemly ingroſſed in Farchment: 
the "Dol ar likewiſe'a gry many A — tif 


cult Points iu {pox which were 8 
this Ro em =| 


Times referred to the Determination 
Court by the Judges of both Benches, Or. 


Hi A. Libr. 47. | 
Rolls of t Temple. In the two Temples is a Roll 
called the Calves hiad . wherein eye Bencher, 
Barriſter, and Sti 5 Ak ed" yearly t fo much to | 
the . N Seen 0 yr: 8 Mi of fl Feder, in Conſide- 
ration of a Dinner of Calves vid | 
So 05 1 82 ee Pe 12 0 er 
"Romo*pedi Nani tfaveT'to Basra Foot. 


. Pariſ. Ane 1290. 

i © Bomneſcot, Tana vel Nomefte, Romepeny ) Is | 
Scot ; 15 if you would fay 
It Was o Fo Penny for 

ob.” 10 


ts e or BY of. Romg and 
755 to Rote: 

j rw > or 155 ot; paid yearly to 
Ne bee * 


Go es 
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Rows „ «ay | 
Nome, Church of, its a 4 Po 
arid bow ſuppreſſed ; and no Impoſition 
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aid to 
Biſh 8 41 
5 Biſhop ef "Rome, bee. Vll Stat. 1 5 "and 
Kood, or Holy "Revd, Sipnifies 1502 85 * 
of Lei, k 1725 Terra)", I $5 rer | 
K. e whe a 
Ruſhes, Tra be PThants were 
to furniſh their Lg withal. 


of Houſe, is 
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b Tepures, 
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$ de- ite, To lor hr Fg "rH 


me foned i 1 e Statute 
oletum, A low w ce of Reeds and 'Ruſhes ; 
an —_— Cone of” Houſes yo a ''Thatch 
Rofttum. Cartular, Glaſton | 
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made of Reed , bes aa 
MS. 107 

'Boſand, Heathy Land; or Ground full of Ling ; ; | 
alſo watery and mooriſn Land, from the Br. Rbol. 


1 Init. | 
Bothe. -Beaſts, Under this Name are prehend- | 
| Corn Cows, Steers, H eifers, and fych e hornet] | 


1 Fac: t. 18. 285 

Botulus Wintoniz, Was an exact ae of all 
England, per Conitatus, Centurias, & Decurias, made 
by King 4/ed, not unlike that of 28 and jt 
was ſo called, for that it was of old kept at 2 er, 
amo other Records of 'the —_ 3% - this all 
Time hath conſumed. Lads 2 

-"Boubte, Coin = — Covy going 2 8 Sdillings, 
Sterling. Merch. D 
{ Bout, (Fr. Rh i;e. a, Company or Number) In 
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forcibly to commit an unlawful Act, thou x gy they 
not do it. Weſt. Symb. par. 2. A Rout is the ſame whi 
the German} call "Rar, meaning a' Band or grea t Compa- f 
ny of Men gathered to together, and going to her or | 
indeed executing any Riot or” unlawful Act: But the | 
Stat. 18 Ed. 3. c. 1. againſt Rows befor e oe ot in {| 
Affray of che People, and the 2 R. 58 Hat ſpealcs | 
of riding in great Ropts, to make E into Lands, 
Er. do ſeem to make it to be Ke the Perſons un- 
lawfully aſſembled, haye are wh forward in order to do 
the unlawful Act, but ont doing it; for whe- 
ther they put their ec 5 Execution or no. if 
they go, ride, or move forward, after thelr Meeting. 
it is 0 Rout. Broke * Bel 321, However, twa' 
1 wean Things 
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che Rules of the Court, to avoid Confuſion ; alſo the 
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and Maſs day, i. e. Feaſt day) The Feaſt of the Ho- 


- Rule without their Conſent, yet if either Party refuſe 
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"Things are common to Riots, Rowts, and unlawful 
Afemblies ; the one, that three Perſens at leaſt be ga- 
thered together ; the other, that they being together do 
diſturb the Peace, either by Words, Shew of Arms, 


turbulent Geſture, ar actual Violence, &c. Lamb. 
I Eiren. lib. 1.c. 5. Proceſs 2 againſt Perſons cau - 
ſing Routs, &c, Vide 18 E. 3. 


opal Aſſent, (Regius Aſenſas) Is that A ent or 
Approbation which the King gives to a Thing done 
by others; as to a Bill paſſed in both Houſes of Par- 
liament ; to the Election of a Biſhop by Dean and 
Chapter, &c. Cromp. Zariſ/d. 8. F. N. B. 170. See 
Le Roy le went. | | . 
Kopalties, ( Regalitates) The ſeveral Sorts of 
you may ſee under Prerogative and Regalia. Thoſe 
Rozalties which concern Government in an high De- 
gree, the King may not Grant or Diſpoſe of. Fend. 
Cent. "TOM „ 1 1 
Rubzicks, A Rubro colore, becauſe anciently writ in 
Red Letters) Are Conſtitutions of our Church, founded. 
upon the Statutes of Uniformity and Publick Prayer, 
vix. 5 & 6 Ea. b. c. 1. 
Car. 2. c. 2. 


Rudmas⸗Dap, (From the Sax. Rage, i. e. Crax, 


+ Croſs ; and there are two of theſe Feaſts, one on the 
3d of May, the Invention of the Croſs ; and the other 
the 14th of September, called Holy-Rood Day, and is 
the Exaltation of the Croſs. 1 
Bules of Court, Attornies are bound to obſerve 


Plaintiff and Defendant in a Cauſe are at their Peril 
to take Notice of the Rules made in Court touching 
the Cauſe between them. 2 Lill. Abr. 492, 493. 
'The Court will not make a Rule for a Thing which 
may be done by the ordinary Courſe ; and if the Court 
be informed that they have made ſuch a- Rule, they 
will vacate it. Mich. 22 Car. B. R. And if a Ru/e 
be made by the Court grounded upon an Aſſidavit, 
the other Side may move the Court againſt this Rule; 
and thereupon ſhall bring into Court a Copy of the 
Afﬀidavit and Rale made, that the Affidavit may be 
read, to put the Court in Mind for what Reaſons they 
made the Rule, and whether there be ſtronger Rea- 
ſons for the Vacating of it, than there were for the 
Making of it, or not. 2 Lill. 494. Where a Rule 
of Court is made, and it is not drawn up and en- 
tered. before the Continuance Day of the ſame Term, 
the Clerk of the Rules will not draw it up afterwards 
until the Court be moved, and ſhall again order it to 
be entered. Paſcb. 1656. For Breach and Contempt 
of a Rule of Court, an Attachment lies; and if a 
Rule of Court is made betwixt Parties by their Con- 
ſent, though the Court would not have made ſuch 


to obey ſuch a Rule made, the Court will upon Mo- 


tion grant an Attachment againſt the Party that dif- | 


obeys the Rule. Hill. 165 5. But generally an Attach- 
ment is not grantable for Diſobedience to any Rule, 
unleſs the Party hath been ſerved with it perſonally; 
nor for diſobeying a Rule at Ni prius, till it is made 
a Rule of Court; or for Diſobedience to a Rule made 
by a Judge at his Chamber, if it be not entered. 1 
Salk. 71, $3. And a Rule not entered, is of no Force 
to ground a Motion upon, &c. Service of a Rule for an 
Information at the Houſe, not good where the Defen- 
dant is gone to Sea. 2 Strange 1044. 

Rule of Court may be granted to any Priſoner in the 
King's Bench or Fleet Prilons, every Day the Courts ſit, 
'to go at large, if ſuch Priſoner hath Buſineſs in Law of 
his own to follow. 2 Lill. Abr. 493. 

Bumney March. King Hen. Fl 2 a Charter 
to Rumney Marſh, in the County of Kent, impowering 
Twenty-four Men thereunto choſen to make Diſtreſſes 
equally upon all choſe which have Lands and Tene- 


Brambles and Briars. 


Load. Horſe, and a Cart-Horſe, in Domeſday ; which 
Chaucer calls a Rowney, ' 


| Eighteen Gallons and a Half. 1 R. 3. c. 13. And it 
is ſaid to be an uncertain Quantity of. Liquor, from 
Three to Twenty Gallons. Merch. Dig.. 


alſo Ratarii; and Rutta was a, Company of Robbers : 
| Hence we derive the Word Nous, 


1 Elix. c. 2. 13 &,14 | 


enn, being placed and diſplaced. by them; ſuch as the 


ments in the faid Masſh, to repair the Walls and Wa- 


Laws of King Edvard, ſet forth by Lambars, Saca 


at . Dans th hs 
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ter· gates of the ſame againſt the Dangers of the Sea: 
And there are ſeveral Laws and Coltoms — 
the ſaid Marſh, eſtabliſhed by Ordinances: of Juſtices 
thereto appointed, in the 42d Vear of King Hen. 3 | 
the 16 Edv. 1, the 33 Ed. 3. &c. : 
Rumours, Spreading ſuch as are falſe, is criminal | 
and puniſhable by Common Law. 1 Haw, P. . 
294. n e e e ö 
KRuncaria, (From Runca) Signifies Land full of 
1: inf 5, ; / "6+ 11x | 
Runcinus, R#ncilus (Ital. Rurxino) Is uſed for a | 


— 
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--Runlet, Is a Meaſure of Wine; Oil, &e. containing | 


> — 


Buptarii, Were Soldiers, or rather Robbers, called 


and Bankrupt. , 
Pariſ. Anno 1 250. UA 7 97 ky 25 8 

Buptura, Arable Land, or Ground broke up, az 
uſed in ancient Charters. F 

Bural Deans, Were certain Perſons having Eccle- 
over other Miniſters and Pariſhes 
by the Biſhop and Archdea- 


* 


near adjoining, aſſigned 


Dean of Croydon,: Nc. Lyndw. cap. 1 ——Surt De. 
cani Temporales ad aliquud Minifterium ſub Epiſcopo vel 
Archiepiſcopo . exercendum conflituti, qui nec habent Inſti- 
tutionem Canonicam ſecundum Doftores. Spelm. And 
theſe Rural Deans were anciently termed Arebipręſty- 
teri, and Decani Chriftianitatis, Kennet's Paroch. Antiq. 


Ruſca, A Tub or Barrel of Butter, which in Ireland 
is called a Raſtin : Ruſca apum ſignifies a Hive of Bees. 
Men. Ang. Tom. 2. p. 986. | | 
Kneeholm or Broom 


Buſcaria, The Place where 
grows. Co. Litt. 8. | | TS: 
- Buſflia Company of Merchants, and their Privileges, 
Se. See Muſcovy Company. | Y | 
_ Buſtici, The Clowns or inferior Country Tenants, 
who held Cottages and Lands by the Service of Plow- 
ing and other Labours of Agriculture for the Lord ; and 
the Land thus held was diſtinguiſhed by the Name of 
Terra Ruſticorum. Paroch. Antiq. 135. 

Bye, A Corn or Grain, of which, Bread is made in 
ſome Parts of England. 15 

Bye and Winchelſea, An Act againſt Ballaſt caſt 
into the Channel at Rye and V incbelſea, &c. 2 Ed. 6. 
cap. 30. | 


8 


Abaia, A Sort of poor ſmall Beer. Lit. Dia. 
Sabbatarius, A Sabbatarian, or Jew; of or 

belonging to the Sabbath. | 

. Dabbatum, The Sabbarh, or Day of Reſt; the ſe- 
venth Day from the Creation: It is uſed for Peace in 
the Book of Domeſday. | | 
Sabellinz pelles, 7. e. Sable Furs, mentioned in 
Heved. p.758.——Statutum fuit in Anglorum gente ne quis 
Eſcarleto, Sabellino vario, wel griſio weretur. Brompt. 
Anno 1188. 3 
-  Dabulonarium, A Gravel Pit; or Liberty to dig 
Gravel and Sand; alſo the Money paid for the ſame. 
Pes. Parl. temp. Ed. 3. 

Sac, (Saca vel Sacha) Is an ancient Privilege 
which a Lord of a Manor claims to have in his Court, 
of holding Plea in Cauſes of Treſpaſs ariſing among 
Tenants, and of impoſing Fines and Amercements 
touching the ſame: But by ſome Writers it 1s the 
Amercement and Forfeiture itſelf, Raa. In the 
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is faid to be the Amerciament paid by him who de- 
nies that which is proved againſt him to be true; or 
affirms that which is not true. Lamb. 244. And ac- 


} cording to Fleta, Sac fignificat acquietaniiam de ſecta 


ad Comitatum & Hundredum. Flet, lib. c. 47. Precip. 
at A. B. bene & libere babeat Socam &. Sacam. Brev. 


Saca, In the Saxon properly ſignifies as much as 
Cauſa' in Lat. whence we. in EI till retain the 
Expreflion, Por whoſe Sale, 1. . For whole Cauſe, 


Sacabuth or Sacabere, Is he that is robbed, or by 
Theft deprived of his Money or Goods, and puts in 
Surety to proſecute the Felon with Freſh Suit. Briton, 
cap. 5 & 29. With whom agrees Braon, lib. 3. c. 
32. The Scots, term it Sikerborgh, that is certum wel 
fecurum Plegium vel Pignus ; for with them Siker figni- 
fieth ſecurus, and Borgh, Plegins. 6 

Saccint, Monks ſo called, becauſe they wore next 


applied to coarſe Cloth made of ſuch Hair. /a/fng. 
' Daccis, Fratres de Saccis, the Sack cloth Brethren, 
or the penitential Order. Placit. 8 Ed. 2, 
 Daccus cum bꝛochia, Is a Service or Tenure of 
Finding a Sack and a Breach to the King, for the Uſe 
of hi Army.. Brack. lib. 2.c. 16. 5 
Sack of Wool, A Quantity of 26 Stone of Sheeps 
Wool; and of Cotton-Wool, from One hundred and a 


+ Half to Pour hundred. Stat. 14. Ed. 3. c. 2. 
Sacrament, (Sacramentum) Is the moſt ſolemn Act 
| of Worſhip amongft us, being inſtituted by our Saviour 


himſelf ; and by the Rabrict there muſt be Three at 
the leaſt to communicate, and a Miniſter is not with- 
out lawful Cauſe to deny it to any who ſhall devoatly 
and humbly deſire it: But notorious Sinners are not to 
be admitted to it till they have repented ; nor thoſe 
who maliciouſly contend, until they are reconciled, &c. 


refuſe to be preſent at the Prayers of the Church, or 
to Strangers ; for a Miniſter is not obliged to give it 
to any but thoſe of his own Pariſh ; and the Partakers 
of the Holy Sacrament ought to ſignify their Names 
to the Curate at leaſt a Day before it is adminiſtered. 
Can. 27. Count. Parſ. Com. 36, 37, 38. If a Mini- 
ſter refuſe to give the Sacrament to any one, being re- 
quired by the Biſhop, he is to certify the Cauſe of ſuch 
Refuſal ; and a Parſan refuſing to adminiſter the Sacra- 
ment to any, without juſt Cauſe, is liable to be ſued 
in Action of the Caſe; becauſe a Man may have a 
Temporal Loſs. by ſuch Refuſal. _ 
By Statute, no Perſons ſhall be choſen into any Office 
of Magiſtracy, or Place of Truft, &c. unleſs they re- 
ceive the Sacrament, according to the Rites of the 
Church of Eng/and, and deliver a Certificate thereof to 
the Court of King's Bench or Quazter-Seſhons, under the 
Hand of the Miniſter, and prove it by Witneſſes. 13, 
14 & 25 Car. 2. In every Pariſh Church the Sacra- 
ment is to be adminiſtered three Times in the Year, 
(whereof the Feaſt of Eaſter to be one] and every Lay- 
man is bound to receive it thrice every Year, &c. In 
Colleges and Halls of the Univerſities, the Sacrament: 
* gre to 
be Month ; and in Cathedral Churches, upon all 
principal Feaſt- Days. Canon 21, 22, 23. The 
Chutchwardens as well as the Miniſter are to take 
Notice. whether the Pariſhioners come ſo often to the 
' Sacrament as they ought, and on a Churchwarden's 
Preſenting a Man for not receiving the Sacrament, he 
may be libelled in the Eccleſiaſtical Court and excom- 
municated, c. Reviling the Sacrament of the Lord's 
Supper is puniſhable by Fine and Impriſonment. 1 
Eliæ. c. 1. f 3 

Dacramentum, Is uſed for an Oath : The common 
Form of all Inguiſitionn made by a Jury runs thus, 
Qui dicunt ſuper Sacramentum ſuum, &c. whence pol- 


—_— lt a. * 1 


their Skins a Garment of Goats- Hair; and Saccus is 


; 


alſo the Sacrament is not to be adminiſtered to ſuch who 


Right Clergy 489. 


be adminiſtered the firſt or ſecond Sunday of 


| fibly the proverbial Offering to take the Sacrament of 
5 


not in Holy Orders, who ſhall be indicted, whether in 


not accompanied with the actual Breaking of a Church, 
And the Statute | 
AR which extends to Acceſſaries 
to theſe Robberies; except the Offence amount to 
Burglary, in which Caſe Acceſſaries before are ouſted 


the Truth of a Thing, was firſt meant by Atteſting | 


upon. Oath. | | 

Sacramentum altaris, The $acriſcce of the Maſs, 
or what is now called the Sacrament of the J. ord's 
Supper ; for which Communion in the Times of Pope- 
ry, the Pariſh Prieſt provided Bread and Wine for the 
People and himſelf, out of the Offerings and Oblations. 
Paroch. Antig. 488. . 

Dacrilege, (Sacrilgium) Is Church Robbery, or a 
Taking of Things out of a Holy Place; as where a 
Perſon ſteals any Veſſels, Ornaments, or Goods of | 
the Church: And it ſaid to be a Robbery of God, 
at leaſt of what is dedicated to his Service. ; Cre. 
153. If any Thing belonging to private Perſons, leſt 
in a Church be ſtolen, it is only common Theft, not 
Sacrilege : But the Canon Law determines that alſo 
to be Sacrilege ; as likewiſe the Stealing of a Thing 
known to be conſecrated, in a Place not conſecrated. 
Treat. Laws 360. By the Civil Law, Sacrilige is 
puniſhed with greater Severity than any other Tleſts; 
and the Common Law diſtinguiſhed this Crime from 
other Robberies ; for it denied the Benefit of the Clergy 
to the Offenders, which it did not do to other Felons : 
But by Statute it is put upon a Footing with other 
Felonies, by Making it Felony excluded of Clergy, 
as moſt other Felonies are. 2 Ivf. 250. All Perions 


the ſame County where the Fact was committed, or 
in a different County, of robbing any Church, Cha- 
pel, or other Holy Place are excluded from their 
Clergy, by 23 H. 8. c. 1. 25 H. 8. c. 3. 5 8 6 
Ed. 6. c. io. And all Perſons in general are ouſted 
of their Clergy for their felonious Taking of any 
Goods out of any Pariſh Church, or other Church or 
Chapel, by the 1 Ed. 6. c. 12. But the Word Rob- 
bing being always taken to carry with it ſome Force, 
it ſeems no Sacrilege is within theſe Statutes, which is 
Se. Kiel. 58, 2 Dyer 224. 
23 H. 8. is the on 


F, 2 Hawk. 
C. 351. | | 
Dacrileye, Or Alienation to Laymen and to pro- 


fane or common Purpoſes of what was given to Reli- 
gious Perſons and to pious Uſes, was a Guilt which 
our Fore fathers were very tender of incurring ; and 
therefore when the Order of the -Knights-Templars was 
diſſolved, their Lands were given to the Knights Hoſ* 
fitallers of Feru/alem for this Reaſon Ne in pios 
uſus erogata contra Donatorum voluntatem in alios uſus 


diſtraberentur. Paroch. Antiq. 390. 


Sacriſta, (Lat.) A Sexton, belonging to a Church, 


in old Times called Sagerſen and Sagiſton. 
Dafe-condutt, (Salva Conductus) Is a Security 


given by the Prince, under the Great Seal to a Stran- 


ger, for his Safe. coming into and paſſing out of the 
Realm; the Form whereof is in Reg. Orig. 25. There 
are Letters of Safe. conduct which muſt be inrolled in 
Chancery; and the Perſons to whom granted muſt 
have them ready to ſhew: And touching which there 
are ſeveral Statutes, vix. 9 H. 3.c. 30. 15 H. 6. 
e. 3. 20 H. 8. c. t. 
Sake⸗guard, (Salva Guardia A Protection of the 
King to one who is a Stranger that fears Violence from 
ſome of his Subjects, for ſeeking his Right by Courſe 
of Law. Reg. Orig. 26. 

Dafe-pledge, (Sa/vus Plegius) A Surety given for 
a Man's Appearance at a Day aſſigned. Brag. lib. 4. 
cap. 2 
3 (From the Sax. Saga, i. e. Fabula) 
Signifies a Tale-Teller, or ſeciet Accuſer. Leg. Hen. 1. 
c. 63. | | | 

Dagibaro, alias Sachharo, Is the ſame that we 


| 
| 


now call 7u/tictarius, a Judge. Leg. te, c. 6. 
Sagitta 
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Sagitta Barbata, A bearded Arrow 


| Reddendos inde annuatim pro omni fervitis ſex Sa- 
gittas Barbatas ad Feſlum Sancti Machaelir, Cc. 


Blount. - = 
Sagittaria, A Sort of ſmall Ships or Veſſels, with 
Oars and Sails. R. de Diceto, anno 1176. 5 
Sail⸗Cloth. Por incouraging the Manufacture 
of Sail. Cloth, any Perſons may import into this King- 
dom undreſſed Flax, without pay ing any Duty for the 
fame, fo as a due Entry be made thereof at the Cu- 
ſtom-houſe, Ic. And no Prawback is to be allowed 
on Re. exportation of foreign Sail Chibh: But an Al. 
lowance ſhall be made of 1 4. per Ell for Britih Sail. 


Chth exported, c. 4 Ces. 2. c. 27. All foreign 
Sail Club imported, from which Duties are granted, 


ſhall be ſtamped, expreſfing from whence imported, 
Sc. And ManufaQures of Sail Cloth in this King- 
dom, are to affix to every Piece by them made, a 
Stamp containing their Names, and Places of Abode, 
or expoſing it to Sale, ſhall forfeit 10 J. And if any 


Perſons cut off or obliterate fach Stamps, they incur a 


Forfeiture of 5 J. upon Convition before one or more 
Juſtices, to be levied by Diſtreſs, &c. Ships built, on 
firſt ſetting out to Sea, to have one compleat Set of 
Sails manufactured here, on Pain of 507, And no 
Sail- maker may work up into Sails foreign Sail 
not ſtamped, under 207. Penalty: Alſo Sail Chth 


made in Great Britain, the Pieces being made of 


certain Lengths and Breadths, ſhall —_ fo many 
Pounds each Bolt, and the Warp and Wrought of 
double Yarn, &c. And Flax Yarn uſed in Brit 
Sail Clotb, not to be whitened with Lime, on Forfei- 
ture of 6 4. a Yard. Sail makers, &c. are to cauſe 
this Act to be put up in their Shops and Work- houſes, 
under the Penalty of 40 7. Stat. 9 Geo. 2. c. 37. 
the, Stat. 19 Gro. 2. c. 27. Maſters of Ships are to 
make Entry of all foreign made Sails on Board, under 
the Penalty of 50 J. and pay Duty for the fame, un 
leſs he chooſes to deliver up the Sails as forfeited : Sails 


brought from the Eaft- Indiei ate exempted from Duty : 


Foreign made Sai Cuoib imported, is to be ſtamped at 
the Landing: Forger of Stamps, c. ſhall forfeit 50 7. 
A Sail- = making foreign Szi/-C/oth unſtamped 
into Sails, ſhall forfeit 50 J. nor repair or amend the 
fame under the Penalty of 20 /. By the Stat. 23 Geo. 2. 
c. 32. Duties are laid on 
Treland. | x 

Saio e Dafones, Fori vel Magifratus Miniſter, 
A Tipſtaff or Serjeant at Arms; derived from the Sax. 
Sapol, i.e. Fuſtis, becauſe they uſe to carry a Rod or 
Staff of Silver. 

Salary, (Salarium) Is a Recompence or Conſide- 
ration made to a Perſon for his Pains and Induſtry in 
another Man's Bufineſs : The Word is uſed in the 
Statute 23 Ed. 3. c. 1. Salarium at firſt ſignified 


the Rents or Profits of a Sala, Hall or Houſe ; (and | | | | 
| Barret twenty-one Gallons, well packed; and the great 


in Gaſcoigne they now call the Seats of the Gentry 
Salat, as we do Halls) but afterwards it was taken for 
any Wages, Stipend, or annual Allowance. 

Dale, (Yenditio) Is the Transferring the Property 
of Goods from one to another, upon valuable Con- 
ſideration : And if a Bargain is that another ſhall 
give me 5 for ſuch a Thing, and he g 


Earnefl,, which I accept, this is a perſect Sale. Wood's 


Inft. 316. On Sale of Goods, if Earneſt be given 
| to the Seller, and Part of them are taken away by 


the Buyer, he muſt pay the Reſidue of the Money 
upon fetching away the Reſt, becauſe no other Time 
is appointed; and the Earneſt given binds the Bar- 
gain, and gives the Buyer a Right to demand the 
Goods ; but a Demand without paying the Money 
is void: And it has been held, that after the Earneſt 
is taken, the Seller cannot diſpoſe of the Goods to 
another, unleſs there is ſome Default in the Buyer ; 
therefore if he doth not take away the Goods and 


pay the Meney, the Seller ought to require him fo | 


FY ny b Fi 


Sail Chth 


Sail Chtb; imported from 


ives me | 


appointed for Delivery of | Thihgs- ſold,” or for Pay: 


1 


the Goods to prevent the falling of it 
3 Sb. Ag. 118. A Salt mey be of 


any living or dead Goods in 3 Fair or Market, be they 
whoſe they will, or however the Seller come by 
them; if made wird the Cautions required by Law: 
But if one fell my Goods undaly, I may have them 
again. DoF. and Stud. 328. Perk. Sid. 97 
Man affirms a Thing fold is of fuch a Value when it 


upon them. 


is not, this is not actionable, but if he actually War. 
ani it, at the Time of the Sale, and not afterwards, 


* 1 * 


it will bear an Action, deing Part of the *Contract: 
2 Cro. 5, 386, 630. 1 Koll. Abr. 97. See Contract. 
And Sake of 8. 
Vide Marker. 5 | 

Salet, Is a Head piece, {from the Fr. Salut, i e. 
Salus) A Saler or Scull of Tron, Qc. 20 R. 2. c. 1 


415 FP. S. eee 
Hakteetum, The Soi} where Willows grow, or an 


Hatktna, Is a Salt'pit, ar Place wherein Salt is 
made: And Sanin is ſo es wrote for Salma, 
: e. a Found Weight. Chart. 17 Eu. 2. and Statute 
1. | 
Salique Law, ( Ler Salicn ) A Law by which 
Males are only to inherit; it is peeultar to the French, 
and was made by Pharammm King of France. 
De Terra Saliea ul portis *biereditatis Malieri we- 
niat, — ad uiriim eum tota Terra hereditas perwe- 
add IN 52 5t 257% £1. 3:59] 38 ME ES. 


Saffsbury, For bene repairing me Highways, 


Streets and Water-Courfes 'in the City of Salfftary, 
and inlightning the Streets, &:.- the Mayor, Recorder, 
and Juſtices 6f-the ſaid City, with four principal Inha- 
bitants of each Pariſh, are appointed Troftees, Qc. 
„„ „ a Ga Nis da 
Salmon. No Perſons may take Satmons in Ri- 
vers, between the 8th of September, (by late Acts 1ft 
Aaguſt) and the rith November ; and Salmon not to 
be taken under eighteen Inches long, &c. under Pe- 
nalties. Stat. 13 Ed. 1. 1 Ex c. 17. None ſhall 
ſell any Salmon in Veſſels before it be viewed, unleſs 
the Barrel contain forty- two Gallone, and the Half 


Salmon by itſelf, and ſmall Fiſh by themſelyes, e. 
on Pain to forfeit for every Veſſel 67. 8 4. Stat. 22 
Ed. 4. c. 2. See Fjb. Fe | 


like Fiſh. 25 H. 8. c. 7. 


'Daltatozium, Signifies a Deer-Leap ; Quod habrat 
| unum Saltatorium in Parco de B. Pat. 1 Ed. 3. 
Salt. The Price of Salt is to be ſet hy Juſtices | 


of Peace in their Seſſions; and Perſons ſelling it at 
a 3 Rate "ſhall forfeit 5 J. Alſo Sad ſhall be ſold 
by Weight after the Rate of 56 Jib. to the Buſhel, 
under the lilce Penalty. Stat. 9 & 10 V. 3, And a 
Duty is impoſed on Salt by Statute ; Pits to be en- 
tered, c. at the Salt-Office on Pain of 40 J. Penalty ; 
and Proprietors removing Salt from any Pit, before 


weighed in Prefence of the proper Officer, to forfeit | 


20 J. Cc. 10& 11 W. 3. 1 An. c 21. But the 
Duties on Salt made in this Kingdom were taken off, 
and Duty on foreign Sal to continue, except for the 

2 ; Britith 
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Ceed. in Markets, to be bindmg, De, 


Salmon-pipe, An Engine to catch Salmon or ſuch 


b 
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Brit Fiſhery, Ec. by Stat. Ces. 2. c. 20. 


And 
ſince che Duties on Sal have been revived * conti | 


nued; to, be managed by Commiſſſoners, Who 


1 
m t Licences to ere, Houſes for Kenkion of 
TN at certain Places i in the Counties of Eher | 
For or a 


5 Geo, 2. & 7 Geo..7. The Salt 9 

rther Term, A under the ſame | 
|! Proviſions, Se. with a Clauſe of Loan of 500,000 /. | 
Add „ e of Salt Works in Scotland, are not 
1 905 56 York: Tg, in Sat, under the Penalty | 


ered continued, with a. Loan of 

R 4 1. pe r Cent, Intereſt, Sc. Rock Salt 

| may be uſed in the r of Salt from dea. Water in 
Works in Wale, paying the Duties on both. 14 
Gee 2. , 22, 

2 Londen. There is a Cuſtom Duty in 

"City of Landon called Granage, payable to the Lord 
r, or, Se. for, Salt brought to the Port of London, 


a: Part. Cie. Lib. 125. 
2 Rims Pen 
rin, b the T enants of 


my paid at the Feaſt of St. 

ome Manors, as a Commu- 
tation for the Service of Carrying their Lord's Sa from 

| . to his Larder. Paroch. Antig. 496. 

e, A high thick Wood or "Foreſt, See 


2 5 | 


><. Dif. And by Statute, where a Ship ſhall be | 

| 1 Badge of being ſtranded or run on Shore, Juſtices 
of Peace are to command Conſtables to aſſemble as 
many Men as ſhall be neceſſary to fave the Ship ; "and | 
being preſerved by their Means, the Perſons aſſiſting | 
ſhall within thirty Days after be paid a reaſonable Re- 
| ward for the Salvage by the Maſter of the Ship or Mer- | 
| hank. in Default whereof the Ship or Goods ſhall re- | 
in in the Cuſtody of the Officers of zhe Cuſtoms as a 
ecurity. 12 Ann, c. 18. 
Salva ius, Wild, Savage; as Salvagius Catus, the 
wild Cat. Rot. Cart. 1 Fob. 
Salute, (Salus Was a Coin made by King Hen. ;. 
after his Conqueſts in France, whereon the Arms of 
France and England were Raped and quartered. . Stow”; 
Chron. 589. 

Barta, Are the Reliques of the Saints; and Ju. 
2 fu ſuper TO was to make Oath on thoſe Reliques. 

Canue. Ce 

e PEI ) 15 a Place privileged 
for the Safe-guard of Offenders Lives, being founded 
upon the Law of Mercy, and the great Reverence 


and Devotion which the Prince bears to the Place 
whercunto he ts ſuch Privilege. Sanfuaries were 
firſt grantec 17 K King Lucius to our Churches and 


their Preęinéis ; and among all other Nations, our 
ancient Kings of England ſeem to have attributed moſt 
to thoſe San&aaries, permitting them to ſhelter ſuch 
as had committed both Felonies and Treaſons; ſo as 
within forty Days they acknowledged their Fault, 
and ſubmitted themſelves to Baniſhment ; during which 
Space, if any Layman expelled them, he was ex- 
communicated ; and if a Clerk, he was made irre- 
* Mat. Ni. Arn. 187. . P. C. lib. 2. cap. 
15. Fleta, lib. 1. cap. 29. St. Fobn's of Beverley i in 
7ri/bire bad an eminent Sanfuary belonging to it in 
| the Time of the Saxons: And Sr. Buriens in Cornawal 
had the like granted by King Athe/tan, Anno 935. 
ſo had Jeftminfter granted by King Edward the Con- 
He es and. St. Martin's le Grand in Londen. 21 ll. 
| 5 

Sandtuaries, It has been obſerved, did not gain 
the Name of ſuch till they had the Pope's Bull, tho' 
they had full Privilege of Exemption from Tempo- 
ral Courts by the King's Grant only: But no Sezc- 
tuary granted by general Words, extended to High 
Treaſon ; though it extended to all Felonies, except 


Dare Is an Allowance made for Saving of | 
| | Ships 0 Goods from Danger of Seas, Enemies, &c, 


Cauſe for it, wiz. Impriſonment at the Time, or the 


| Sacrilege, and all inferior Crimes, not comritred by 


— 4a 
* 
4 * . * 
» = 4 hg 


a 88 Man: pry it never was a a ProteQion | 
r any Add ion Civil, any farther than to fave the 

1 fot Execution BAY bis Body, &c. 2 '; awk, | 

335, 336. San#uaries were abaliſhed here by 
the Statutes = 28 2 4 g. and 1 2 EA 6. 
ap 1 Plea. of Sanduacy with Ahjar ation © is taken away ' 
Ya F008; be: 

Sandal, A Merchandiſe brought into England; ; 
and a kind of red. bearded Wheat, See 2 K. 2. 


cap. 1 
to the 127 of ofthe 


8 
ä 


Sand-gavel, Is a Pay ment due 

Manor of Rodley in the County of 15 7 25 lor Libe 

575 * to the Tenants, to dig Sand 4 
Tayl. Hi is Gavel. 113. 

7 th Memoꝛp, 7. e. Perſect and ſoond Mind and | 
Memory, to do any lawful Act, &c. See Not Sane. 

Sanguinem emere, Was where Villeins were bound 
to buy or redeem their Blood or Tenure, and male 
themſelves Freemen. One Cuſfumarii Tenen. 
de Manerio de Grendon debent Sanguinem aum emere. 
Lib. niger Heref. 

Sanguis, Is taken for that Right or Power which 
the chief Lord of the Fee had to judge and determine 
Caſes where Blood was ſhed. - Mon. Ang/. Tom. 1. pag. 
1021. 

Sang and Hanke, Words uſed for Blood. 
N A Coveribg for the Head, Mat. e 

1. 1295 
DODarcclin⸗time, F rom the Pr. N Lat. Sar- 
clare) Is the Time or Seaſon when Huſband men weed 
their Corn. 

Sarculatura, Weeding of Corn : Una Sarculatura, 
the Tenant” s Service of one Day's Weeding for the 
Lord.— Tenet in Bendagio, & debet unam Sarcu- 
laturam, e. Paroch. Antig. 403. 

Darkelius, An unlaw ul Ne or Engine for de- 
ſtroying Fiſh. Inquific: Fuſtit. Ann. 1254. 

arplar of Wool, (Serplera Lone, otherwiſe call- 
ed a Pocket ) Is half a Sack. ela, lib. 2. cap. 12. 

Dart, or art, A Piece of Wood Land turned 
into arable. See art. 

Saſſe, Is a kind of Wear with Flood- Gates, moſt 
commonly in navigable and cut Rivers, ſrom the dam- 
ming and ſhutting up and looſing the Stream of Wa- 


ter, as Occaſion requires, for the better afſing of 
Boats and Barges : This in the Weſt of England is 
called a Lock; and in ſome Places a Sluce. Stat. 16 


& 17 Car. 2. e. 12. | 

Saſſons, The Corruption of Saxons, a Name of | 
Contempt formerly given to the Eng//, while they 
affected to be called 4ng/cs; they are ſtill fo called by 
the egß. 

Satisfattion, Is the Giving of Recompence for 
an Injury done; or the Payment of Money due on 
Bond, judgment, c. In which laſt, it muſt be 
entered on Record. 2 Lill. 4br. 455. Where Mo- 
ney given one by Will, ſhall be held to be in Sati/ 
faction of a Debt, being more than that amounts to; 
and where it is not, and both have been allowed. 
Preced. Canc. 394, 395, 236. 2 Vern. 478. See Le. 
gacy. Satigfaction and Amends may be pleaded far 
involuntary Treſpaſs, &c. by Stat. 21 Fac. 1. cap. 5. 
Vide Payment. 

Saturday's Stop, A Space of Time from Even- 
ſong on Saturday till Sun riſing on Monday, in which 
it was not lawful to take Salmon in e. and the 
Northern Parts of England. MS. 

Saver⸗Defauit, Is a Law. Term for to excuſe, t 
as when a Man having made Default in Appearance 
in Court, &c. comes afterwards and alledges good 


—— 


like. Book Entr. | 

Saunkefin, (Fr. from Sang, i. e. Sargui: & Fir, | 
Finis) Is the Determination or final End of the lineal ; 
Race and Deſcent of Kindred. Briton, cop. 119. 
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of he 8 ell els wich they were governed. See 
Ä --- aůãůö e nnn 1 
e, u. wos ee for Warder. ut Lim in 
Norfolk :——Sciant prefentes & faturi quod. nos, ec. 
Euflodei foe Scibint & Pratres Fraternitatis froe Gille 
Mer catorice Sane Trinitatis Ville Lenne in Com. Nort. 
art. Hen. 8. „„ 


Scalam, 4 


* 
— 


Salam, The eld Way of paying Mo- 


ney into the Exchequer. I he Sheriff, Ic. is to make 
Pay nent 'ad Salas i.e. Sofvere preter quamiibet nu. 


meratam libram fe 4cnarics.” Star. W, 1. And at that 
Time Six ines be, added to the Pound made up the 
full, Weight, and near the *imitrinfick Value. This 
was agreed upon as a Medium to be the common Eſli- 
mate for the deſettive Weight of Money; thereby to 
avoid the Trouble of weighing it when brovght to the 
; "Lowonds's Ef: on Coin, pag. 4. Hale's Sher. 
N 1 10 


— 2 * 


Exchequer. 


Accounts, fag. 21. 


* Scalinga, A Qu: 
Slates for ik French Efcailere, 


— 


Scaling of Houſes, & c. Mon. Avgl. Tom. 2. pag. 


ry or Pit of Stones, or rather 


Heatddal, Signifies a Report or Rumour, or an Action 


{ whereby one is affronted in Publick. Cham. | 

Scandalum Magnatum, ls the ſpecial ' Name of 
a Scandal or Wrong done to any high Perſonage of | 9 
the Realm: And, it is alſo a Writ granted to recover 


Damages thereupon. 2 R. 2. c. 5. None ſhall report 
any falſe or ſlanderous News or Tales of great Men, 
whereby any Diſcord may ariſe betwixt the King and 


his People, on Pain of Impriſonment until they bring | 


forth the Author. Stat. W/m. 1. cap. 34. No Per- 


ſon ſhall deviſe or tell any falſe News, or Lies, of any 
Prelate, Officer of the Government, Judge, & c. 


| alles, I 


Lord 
by which any Slander ſhall happen to their Perſons, or 


Miſchief come' to the Kingdom, upon Pain of being 


impriſoned 3 and where any one hath told falſe News 


or Lies, and cannot produce the Author, he ſhall ſuffer 
Impriſonment, and be puniſhed by the King's Coun- 
2 R. 2.c.5. 12 K. 2. c. 11. If the Slan- 


fined and impriſoned: But the Action of Scandalum 
Magnatum is uſually brought upon the Stat. 2 R. 2. tam 
pro Domino Rege, puain pro ſeipſo, in the Name of the 
King and the Party; the King being concerned in 
the Credit of great Men, who act by his Autho- 
rity ; ſo that the Plaintiff recovers Damages upon 


this Statute for the Wrong, and the Defendant is 


impriſoned on the Statute of J//m. upon the King's 
Account. 5 Rep. 125. The Words in theſe Caſes 


ſhall be taken in the worſt Senſe, to preſerve the | 


Honour of great Perſons : Yet 'tis ſaid a Defendant 
may juſtify in Scandalum Magnatum, ſetting forth 
the Special Matter 1 Ventr. 60. 1 Lev. 277. 4 Rep. 
13, 14. And the Statutes extend only to extraju- 
dicial Slanders, and fo it is at Common Law; for 
though the Charge be falſe, which is alledged a- 
gainſt one in a Court of Juſtice, no Action de Scan- 
dalis Magnat. lieth. 2 Iuſt 228. 1 Rel. Abr. 34. Hob. 
35. For theſe Words, 1 do not know but my Lord of 
Peterborough - /ent Gibs 10 take my Purſe; they were 
held actionable, though there was no poſitive 
Charge. 1 Yentr. 59. So where a Defendant hear- 
ing that his Father's Barns were barnt, ſaid, I cannot 
imagine vubo ſhould do it but my Lord Stourton. Moor 
142. A Man faid of the Fail of Lincoln, That he 
vas a baſe Earl, and a paultry Lord, and kept none but 
Rogues and Raſcals about him; although the Words 
were ſpoken chiefly concerning his Servants, they 
were adjudged in Contempt of his Honour and 
Dignity. and aQionable 2 Cro 195. But where 
the Defendant ſaid, The Lord Lincoln's Mas did, by 
his Command, take the Goods of a certain Perſon by a 
forged Warrant; after a Verdict for the Plaintiff and 


great Damages, the Judgment was arreſted, becauſe 


_— 


whence 


| 


. 


| Law and Reden 


ged him with nothing certain: 
being of a trivial Nature; and the Statute 


' Plaintiff had 500 J. Damages. 


* 


it was not averred that the Eail knew + | 
rant to de 1 15 Galqb. THY i f 7 ap 
a Feer, He*i an unworthy Per/in, and 49; ain 
aw and Redfin; in the' Caſe of the Lora Tounfbend 
it was f adjodged Action of Scandalum Magnatum la 
norwithſlanding the Words were general, and ch, 

him wich Though fuſti 
Atkins held an Action would not lie for he er 
, 


only great Srandali, whereby ' Diſcerd mi 
Se. 1 Med. 232. 2 Mod. 150. 1 Dany. Abr. 165. In 
this laſt Caſe 4000 7. Damages were given; and on 
a Motion for a new 'Trial, becauſe of the exceſſive 
Damages, it was denied. 1 NI. Abr. 1 30. The 
Defendant being a Parſon, ſpoke ' the followin 

Words in the Pulpit, The Lord of Leiceſter ;; - 
wicked and cruel Man, and an E nemy to 
tien; and in an Action of Scandalum Magnatum the 
2 Sid. 21, 30. The 


bt ariſe, 


Statute of Scandalum 
of which the Court is to take Notice. Rep. 12 
And it hath been reſolved, that if the Paint PAL 
cites ſo much of the Statute in his Declaration ag 
will maintain his Action, though he miſtakes the 
reſt, it will not make his Declaration ill: But it 


being a general Law, it need not be recited. 2 Mod. 


8. An Action brought upon this Statute, and ſeve 
particular ObjeRions to the Declaration, with the 0 
ſwers to them, and oe amp" for the Plaintiff, ſee Co. 
Car. 135. Bail tobe taken in Action of Scandal. Mag- 
nat. Vide 3 Mod. 41. V 


Form of a Declaration in Scandalum Magnatum. 


HE Right Honourable A. Earl of 
| B. one of the Peers and Nobles of 
this Kingdom of Great Britain, 20e ſues as well for 
the Lord the King, as for himſelf, complains of C. D. 
in Cuſtody of the Marſhal of the Marſhalſea, e. for 
that, to wit, That whereas the ſame A. Farl ꝙ B. the 
Day and Year, &e. and long before, and continually from 


thence hitherto, vas and flill is one of the Peers of this 
Kingdom, and had and flill hath a Voice and Place in 


the Parliament of the ſaid Lord the now King of Great 
Britain, as one of the Peers of this Realm; yet the 


aforeſaid C. D. contriving and maliciouſſy intending, 
| againſt the Form of the Statute in ſuch Caſe \made and 


provided, to flir up great Scandal: of the aforeſaid Earl, 
from whence Diſtr might ariſe between the ſaid Earl 
and other Peers and Nebles, and others, the Subjects of 
the faid Lord the King of this Kingdom of Great Bri- 
tain, the aforeſaid Day and Year, at, &c. in the County 
aforeſaid, having Diſcourſe wwith one E. F. of and con- 
cerning the aforeſaid Earl, theſe falſe, feigned, ſcanda- 
lous and opprobrious Wards following, in the Preſence and 


Hearing of divers faithful Subject: of the ſaid Lord ile 


King, did then and there falſly, maliciouſy, and ſean- 
dalouſly ſpeak, utter, deliver and vb; that is 10 


Jay, the Earl of B. (meaning the aforeſaid Earl) is a 


pitiſul Man, and no Body will take his Word for any 


Thing: and Men of Reputation value him (tbe aid 


Earl again Meaning) no more than the Dirt of the 


Streets, Oc. By Pretext of which ſaid ſpeaking, ut- | 


tering, declaring and publiſhing of the ſaid falſe, ftigned 
and ſcandalous Words, be the Ag E 2. 45 —.— 
Loſs and Depravation of bis Honour and E /leem among 
the Peers and Nobles aforeſaid, and other Subjects of the 
ſaid Lord the now King, and alſo ſuffered the Diſplea- 
ſure of the ſaid Lord the King towards him the ſaid 
Earl; and divers great Diſcords and Scandals within 
this Kingdom of Great Britain, between the ſaid Earl 
and divers other Peers and Nobles, and other Subject of 
the ſaid Lord the King, have ariſen within this King- 
dom, and daily more and more are like to ariſe, to the 


great Diflurbance of the Tranguillity of the ſame King- 


* 


mention: 


the R eforma- | 


Magnatum is a general Law, | 
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2 the new King, | View, any Offence within the Cin of London, and af 
aud is the great Scandal ad Greeugace, of bi the jaid | fs Fines not Exceolitfy, 26 5: w be paid w the Cham. 
STE Ln | en EST, Ree 
| amage of Dim (he /aid Eari, WOO ſues As U | , poimed to clean and te- 
fer the ſaid Lord the. Ring, as for bimſelf, of todo I. pair Sr. Juwel Square, — 4 — the lame clean 
aud therefore the ſaid Earl, al cu, fe tht Lord the Sd; and Rates to de thade and aſſeſſed on Houſes, at 
| 1 1 1 3 e e . | oy Diſtreſs 3 and 
F*** 1 I annoyiny. the Square by Filth, is liable to 207. Pe. 
Scandalizing the Marriage of King Hin. 8. with | nal e. Fee c. 25. For the better Pa- 
dus, Ra vas declared Treaſon, by Statute 25 | ving ah Bleatifilg che Streets in the City of I gumie. 
n. J. neee eee r. ors are to be nominated by Juſtices of 
Tocorporated there, with Power | Peace, "who (hdllicake 4 View" of all che Streets every 
for the Fifth Fart of Houles and | fix Weeks, uad make' Preſentments of Pavements out 
of the Peer and Key, Ce. of Repair, cauſe the ſams to be amended, Ec. And 
th . .-.. .-...._.,,.y the Suryeyors to have zn Allowance not exceeding 
A Law againſt Boggery.—2e 8 f. er Aun. out of the Scavengers Rates, &c. Star. 
Scatiaio 2 %. f. . 1, Perſons authoriſed by 22 & 23 
E 1 Car. K. may order fach Parts of London Streets, c. 
[8 toch "the | as lie before icant” Houſes, to be paved and amend- 
| Sax. Scheazvian dere) A Kin Toll or ed; -and impoſe Aſſeſſments on the Owners, to be 
' Cuſtom, 'exaQted' by Mayors, . Sheriff, &c. of Mer⸗ e on their Account by the next Occupiers, and de- 
udted i out of Rent; and in the mean Time, the | 
Chamberlain of the City ſhall pay the Taxes: And 
| A tae rye hor . may direct Poſts to be ſet up 
ancient Cuſtom, to a good yearly Profit: And the r all Paſfages within the City, to preſerve Foot paths, 
Chancellor, Treaſures, Preſident of the Council, Privy | and for that Purpoſe make” Afeffments, 10 Geo. 2. 
| Seal,” Steward, and two Tuſtices of the King's Bench and | c. 22. A Scavenger Rate cannot be made for a Di- 
f Covey 1755 are to aſcertain . ** 5 1 rag in which there is no Pariſh Officer. 1 Strange 
Tables to be made mentioning the Particulars, Oc. by } 630 
- 5 & $. i oi | 0 | ** 1 2 | ORs 7 5 5 A ſmall Coin among the Saxons 
. Scavaldus, The cer who co the Sca- | equal to four Farthings. 8 
vage Money, which was ſometimes done with great | Sceithman, | (Sax) A Pirate or Thief. LL. /Zthel- 
RO UENO Low le. TT Ef 
© Scavengers, (From the Belg. Schaven, to ſcrape | - Dreppa'Dalis, An ancient Meaſure of Salt, the 
or carry away) Are Perſons choſen into this Office in | Quantity now not known: And Sceppa or Sceap was 
{ London and its Suburbs, who hire Rater; and Carts to | likewiſe a Meaſure of Corn, from the Lat. Schapa ; 
_ cleanſe the Streets, and carry the Dirt and Filth there- | Baſkets, which were formerly the common Standard 
of away. 14 Car. 2.c. 2. In Eafter Week yearly, | of Meaſure, being called S4ips or Steps in the South 
| yoo Lewy er in J e 2 the 1 * | Fg * 8 ; A. a Bee. ge is Neg. gp Bee- 
lis o ortalit mu | avengers e } on. Ang. Lom. 2: pag. 284. Paroch. Antiq. 
| Conſtables, Chochwirdeas, and other Trtableants „ Ex” a. ak * 
who are to take upon them the Office in Seven Days, | Sthaffa, A Sheaf; as 'Schafſa Sagitlarum, a Sheaf 
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under the Penalty of 10 J. Theſe Scavenger every | of Arrows. Skhene. 
Day except Sundays or Holidays, are to bring their] Scharpennp, or Scharnpenny, A ſmall Duty or 
| Carts into the Streets, and give Notice by a Bell, or | Compenſation, i. e. Dung. penny; the Saxon Scearn ſig- 
- atherwiſe, of carrying away Dirt, and to ſtay a con- nifying Muck or Dung: And ſome Cuſtomary Te- 
| venient Time, or ſhall forfeit 40s. and Juſtices of | nants were obliged to pen up their Cattle at Night in 
Peace in their Petit Seſſions may give Scavenger: Li- | the Yard of their Lord, for the Benefit of their Dung; 
berty to lodge their Dirt in vacant Places near the | or if they did not, they paid this Duty, Cartular. 
| Streets, fatisfying the Owner for the Damage, c. S. Edmundi, MS. In ſome Places of the North, 
All Perſons within the Weekly Bills, are to ſweep the |; they till call Cow-Dung, by the Name of Cow | 
Streets before their Doors, every Wedneſday and Satur- | Stern. | | | 
day, on Pain of forfeiting 3 s. 4 4. and Perſons laying | Schedule, Is a little Roll, or long Piece of Pa- 
Dirt or Aſhes before their Houſes, incur a Forfeiture | per or Parchment, in which are contained Particu- 
of 5 5. Inhabitants and Owners of Houſes are allo to | lars of Goods in a Houſe let by Leaſe, &c. Vide 
pave the Streets before their own Houſes, on the Pe- Leaſe. | 
nalty of 20 5. for every Perch: And Conſtables, Church- Schetes, Was formerly a Term for Uſury ; and the 
wardens, &c. may make a Scavenger's Tax, being al- | Commons prayed that Order might be taken againſt 
lowed by two Juſtices of the Peace, not exceeding 4 d. | this horrible Vice, practiſed by the Clergy as well as 
in the Pound, &c. 2 V. & NM. c. 2. By the Stat. the Laity. Rot. Parl. 14 R. 2. 
1 Geo. 1. c. 48. Juſtices of Peace in their Quarter- | Schilla, A little Bell uſed in Monaſteries, men- 
Seſſions may appoint Scavergers, and order the Re- | tioned in our Hiſtories. Eadmer lib. 1. c. 8. | 
airing and Cleanſing the Streets in any City or Mar-] Schirman, (Sax. Scirman) A Sheriff of a County. 
&-Town, and appoint Perſons to make Aſſeſſments, LL. Inæ. | 
ſo as not to exceed 6 4. per Pound per Arn. to defray | Schirrens⸗geld, Schire geld, Was a Tax paid to - 
the Charge of ſuch Scawvergers, to be collected and | Sheriffs ' for keeping the Shire or County Court. Car- 
levied by Diſtreſs ; and when new Scavenger: are cho- talar Abbat. St. Edmund. 37. | 
| ſen, the old 'Ones mult account before two Juſtices for Schiſm, (Schi A Rent or Diviſion in the 
| the Money aſſeſſed and collected, and pay what re- Church: There was a Statute made to prevent the 
| mains in their Hands to thee new Scavengers, or be | Growth of Schiſn. Anno 12 Ann. 
| committed to Priſon, Sc. The Aſſeſſments for Sca- Dchoolmaſter. No Perſon ſhall keep or main- 
vengers of the Patiſhes of Sr. Anne Weftminſler, and | tain a Shoolmaſter, Who does not conftamly go to 
85. James, ſhall be rated according to the Cy//om of | Church, or is not allowed by the Ordinary; in Pain 
the City ; and ancient Streets in the City are to be | of 10/7. a Month; and the Schoolmaſter ſhall be diſ- 
maintained according to ancient Uſage, &c. The | abled, and ſuffer a Year's Impriſonment. Sat. 23 Eliæ 
Lord Mayor or any Alderman may preſent upon c. 1. Recuſants are not to be Schoolmaſlers in any 
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wit; and 'hath been often uſed in Lay Proceedings; 


it is not. a cliiect and, ſeparate Clauſe, nor a dire and 
intire Clauſe, but intermedia ; neither is it a ſubſian> 


Sentence ol another, and to particylarife that, Which 


ſcure; and it mult neither increaſe nor Epi. 
it gives vothing of itſelf: But it may Fake, Re: 


expiels, but they may be reſtrained. 
The Word Scilicet in. 2 Declaration, ſhall not malte 
any Alteration of that which: went before. Page, 20s, 
204. And yet in ſome Cales, the Scilicet W 
troduces a * mall not be rejected. 
018. 
Scire facias, Is a Writ judicial, Ph commonly 
to call a Man to ſhew Cauſe to the Court whence 
it iſſues, why Execution of a Judgment ſhould not 
go out. Ola Nat. Br. 151. . A; Syre facies lieth 
were Debt and Damages are recovered, and- no Exe- 
cution is ſued out within a Vear and a Pp.: chen 
after the Year and Day, the Plaintiff ſhall! have t 


there ſhould cot be Execution ſued upon the Jugg- | 

ment againſt him; and if he can ſhew . vo Cauſe, 
there 15 Jodgment, Quod habeat Executionem.. Terms 
de Ley 537. 2 Lill. Abr. 497. This- Writ, was- not 
at the Common Law, but given by the Statute of 
Nen. 2. cap. 45 in perſonal Actions, when Debt. 
or Damages were tecoreted: And before, if the Plain- 
tiff bad not ſued out his Execution in a Year and a 
Day after his Judgment, he had ro. Remedy but by 


! hath his Liberty to bring either a Scire facias, or 

Action of Debt, as he pleaſes, | 2 1p. 469. By the 
Statute it is ordained. in lieu of à, new; Original; 
and therefore Judgment upon the Scire Yacias {hall 
have the fame Effect, as upon that. Comber. 45 5. 


_ 
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'"Seilicet, An pag. wry A to . ta 15 
Sir Jebn Hobart in his Expoſition of this Word, fays | 


new Action of Debt upon his Judgment; but now- — 


At Common Law the Writ of Scire facias lay only | 
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| the firlk Judgment, but a mere Stranger to it; 

tive Clauſe of itſelf, but it is rather to uſher in the | the Recovery were by Verdict, he may now have a 
Scireſacia upon it, by 17 Car, 2 2 
was too gereral before, or Galibote that Which was þ It hath been uſed. of late to wake e 
100 groſs, or to explain what, Was, Acne ae, ' banks, A and alſo a Herre facias, and a Writ of 


' miniſtrator, * for the ſpeedier Obaining. 


ſtriction, where the. precedent, Words at, not {6 very | upon a judgment; though anciently they were diſtin 
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for Hein, all in one Writ, againſt an Hrecutor or Ad- 
af Execution 


tits or Froceſſes, and to be ſeverally executed. bid. 
50 3. One may have a Scire facias to revive an old 


Juc [gmenr upon which no Execution bath been execu- 
ich in: ted, without apy Motion, if it be but ſeven, Years paſt 
2 Cre. ' ſince the Judgment was had; and if it be above ſeven 


Years, and under ten Years ſince the Jud ment, was 
given, a Scire facias may be moved for at the, Side bar 


to revive it: But if it be above ten Vears, then a Sci. 
Fac. cannot be had without moving the Court, and a 


Rule for it; and the Court doth not uſe to deny it, 
it moved for. 514. 502. 2 Sall. 5 
facigs be taken out to fevive an old Jul 2 of above 
ten Years flanding, without Motion and Leave of the 


Writ to ſummon the Deſendant to ſhew Cauſe 1 — | Court, the Sci. Fac. is not good, but may be ſet aſide 


upon à Motion. Tein. 23 Car. B. R. A Scire facias 
to revive » Jodgment ooght not to be granted, till the 


Record of the Judgment be in Court where the Sei fac. 
is moved for. 


2 Lill. 498. In a Sci. fac. brought 
upon a Judgment given in C. B. it is neceſſary to ſhew 
before what Chief Juſtice by Name the Judgment was 


| had ; but it is not neceſſary to do it in a Scire facias 


upon a Judgment of B. R. "And the Reaſon i is, becauſe 
the Procee ings, are in the Common Pleas coram the 
Chief Juſtice & /eciis ſuis; and in the King's Bench 
they are Coram Domino Rege. Lid. 499. 57 a Scire 
facias be ſued upon a Judgment in B. R. where the 
Action is brought by, 
a, Place where the Court is held, as ſuch a Sci. fac. 5 
returnable Coram nobis ubicungue futrimus, c. "ti 
otherwiſe on a Judgment in C. B Z. becauſe that r. is 


by 
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| by Magna Cbarta confined to a certain Place. 1 Vent. can ſhew that another is ſo, and not warned: Contra in 
46. 1 Med. 19. The Proceſs of Scire ſucias ought io] a Stire fucias upon a judgment in a Real AQion ;. for 
be in the ſame Court where the Judgment was given; | every Tenant is to anſwer for that which he hath, aul 
unleſs it be upon a Recognizance, on a Statute Mer- | one may be contributory, and the other pot. © 2 Cro. 
- | chant, or Staple; for in ſuch Caſe it may be return- | 507. 3 Nel/: Aör. 204. There is to be a Scire ſacias | 

| able in Chancery, the Recognizance being before that | againſt the Heir and Ter-tenants to reverſe a Common 
| Court, and they may there judge of it. 2 Bu. 10. | Recovery of Lands; the Scire /acias is to iſſue againſt 
In Debt * a Recovery in Scire facias, on a Recog- | all the Ter. tenants, for they are to gain or Joſe by the 

. nizance taken in the Chamber of London ; it was not | Judgment in the Recovery. Raym. 16. 3 Mod. 274. 
ſhewed that it was a Court of Record, and that they | A Scire faciar to have Execution of a Fine, ſhall not be 
had been uſed to take Recognizances: And on Excep - ſued againſt Leſſee for Years ; but againſt him who 
tion taken to it, divers Caſes were put, that _— 1 hath the Freehold, who may have ſome Matter to bar 
the Judgment was void, yet Execution might be by | the Execution. Cro. Elix. 471. 2 Brownl. 144. 18 
Scire faciat. For upon a voidable Judgment a Man | Ejement, it was adjudged, that a Scire facias might 
ſhall recover, and may take out Execution; and that | be brought by the Leſſee though he was but nomival, 
it ſhould ſtand good, until the Judgment were reverſed. | and that it may be had by the Leſſor himſelf; as 
Godb. 96. After the Removal of a Record by Certio- either of them may have a Writ of Error on the Julg- 
rari into a ſuperior Court, a Scire facias ſhall iſſue, ment: And that it might be brought againſt thoſe 
&c. And if a Scire facias is brought in B. R. upon a | who were Strangers to the * 8, and againſt the 
Judgment in an inferior Court, it muſt appear in the | Executors of the Defendant, &'c. 2 Lutw. 1267, 
Writ itſelf, how the Judgment came into B. R. whe- | A Defendant being ſummoned upon a Scire facias, and 
ther by Certiorari, or Writ of Error, becauſe the Exe- | the Summons returned, if he doth not appear, but 


— 


— 


facias is to ſet forth the ſame, and the Limits of the 
inferior Juriſdiction, and pray Execution within thoſe 
ticular Limits ; but if it was brought in Writ of 
rror, that muſt be ſhewn in the Scire Facias itſelf like- 


- wiſe, and pray Execution generally. 3 Salli. 320. A 


Scare facias is in the Nature of an Action, as the De- 
fencant may plead to it : And it ought to be brought 
in the ſame County where the original Action was 
laid ; for it muſt always purſue the firſt Action. Finch 
477. Co. Fac. 231. As a Scire facias is an Action, 
it requires a new Warrant of Attorney, and when the 


Party comes to pray Judgment thereon, he does it by | 


Attorney. 2 Ld. Raym. 1253. And if one doth not 


proceed upon a Writ of Stire facias within a Year and 


a Day after it was taken out, he cannot after that Time 
proceed upon that Writ, which is diſcontinued ; but is 
to ſue out a new Scire facias. 2 Lill. 504. Scire fa- 
ciat may be pleaded to, before Judgment given upon 
it ; afterwards it is too late: Though a Writ of Error 
may be broaght to reverſe the Judgment on the Scire 
facias, if that be not good on which the Judgment was 
grounded. bid. 503. Payment is no Plea at Com- 


mon Law to a Scire facias upon a judgment; becauſe 


it is a Debt upon Record. 3 Lev. 120. But this is 


{ altered by the 4 & 5 fan: Whatever is pleadable to 


the original Action in Abatement, ſhall not be pleaded 
to diſable the Plaintiff from having Execution on a 
Scire facias ; becauſe the Defendant had admitted him 


J. able to have Judgment. 1 Salt. 2. If a Judgment 


be obtained againſt an Executor, and afterwards a Scire 


| Facias is brought againſt him upon that Jodgment, he 


cannot plead a Judgment recovered againſt his Teſta- 
tor, and that he hath not Aﬀets Ultra, &c. becauſe he 
might have pleaded it to the firſt Action; for it is a 
ſettled Rule that if a Defendant hath a Matter proper 


for his Defence, and he neglects to plead it in Bar to 


the Action at the Time he may, he ſhall never take 
Advantage of it after. 2 Strange 732. In Scire fa- 
ciat on a Judgment in Debt, or other Perſonal Action, 
the Defendant cannot plead Non tenure of the Land 
generally, where it is contrary to the Return of the 
Sheriff; but he may plead a ſpecial Non-tenure : Bat 
ini a Scire ſacias to have Execution i a Real Action, 
the Defendant may plead Non-tenure generally, be- 
cauſe the Freehold is in Queſtion, and that is favoured 
in Law; and the Ter-tenants may plead there are other 
Ter- tenants not named, and pray Judgment if they 
ought to anſwer guouſg7 the others are ſummoned, (c. 
tldugh it would be otherwiſe if the Sci. fac. had been 


| againſt particular Tenants by Name. 2 Salli. 601. 
a Sci. fac. to have Execution upon a Judgment in 
gion of Debt, every Ter-tenant is to be contribats- | 
ry ; and therefore one ſhall not anſwer, as long as he | 


| cution is different; if it came by Certiorari, the Scire | lets Judgment go by Default, he is for ever barred: 


1 Lev. 41, 42. If the Sheriff hath returned him 

warned, he ſhall not have Audita Querela on a Releaſe, 

&c. for the Defendant might have pleaded the ſame 

on the Return of the Scir⸗ ok but if the Sheriff 

return Mil, on which an Execution is e he 
r 


| ſhall have Audita Querela. New Nat. 


280. 
Where there has been no Scire fect, and only two . 
hils, the Court will often relieve upon Motion and not 
put the Party to an Audita 7 — Saſt. 93, 264. 
2 Strange 1075. Where the Plaintiff in the fo ment 
reteafeth the Defendant of all Judgments and Execu- 
tions, &c. the Defendant may upon his Releaſe. 
out a Writ of Scire fucias againſt the Plaintiff in the 
Judgment ad Cognoſcendum ſcriptum ſuum Relaxations ; 
and he need not ſue out his Audita Querela. Hill. 5 
. & M. B. R. Scire facias may be ſued againſt a 
Sheriff, for nr WY the Monty into Court levied 
on a Judgment, to ſhew Cauſe why Execution ſhould 
not be had againſt him for the Sum, with which he 
had charged hinſelf by the Return of the Writ of 
Execution. Hutt. 32, If one ſues out two Writs 
of Scire fatius, one after the other, where it is up- 
on a Judgment by Bill, there ought to be * 4 
Days between the 7%e and Return of the firſt Sci. 


Fac. and ſeven Days at leaſt between the Tee and Re- 


turn of the fecond Sire facias. And the 7% of the 
Alias Scire facias is to be the Day of the Return of the 


| Firſt, 3 Hun. B. R. 2 Lili. 503. Coſts allowed in 


Suits on Writs of Scirr facias, c. ide Stat. 8 & g 
. 3. c. 11. | 


Form of a Scire facias 1 4 Judgment 12 22 


E ORG E the Stcond, &c. To the Sber lf of M. 


IE Greeting : Whereas A. B. lately in our Court he- 
fore us at Weſtminſter, by Bill tvithout our Writ, and 


by a Judgment of the ſame Court recovered againfl T. P. 
| of, Ke. Three hundred and ſeven Pounds for a Debr, | 


and ſewen Shillings fir his Damages which he had ſu- 
flained, as well by Occaſſon of the detaining the ſaid 
Debt, as for bis Expences and Coſts laid out by him about 
proſecuting bis Suit in that Behalf, whereof the ſuid T. 
is convicted, as appears to us of Record; and now on the 
Part of the ſaid A. we bave receivell Information in our 
Court before us, that although Judgment be thereof. given, 
nevertheleſi Execution for the ſaid Debt and Damages 


flill remains to be made to him; whereupon the Jaid A. 


hath beſought us to provide bim a proper Remedy in this 

Caſe: And wwe being defirour that echat is Right and 

Fuſt fhruld be done therein, hereby command jou, that 

by honeft and lawful Men of your Bailncich jou * it 

to be known to the ſail E that Be be before us at Wel- 
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minſter, on tbe Day, &c. to few if be knows of, or | fee ſhall have a Scire facias to avoid the Extent 
has any Thing to 14 for himſelf, why the ſaid A. ought | the Lands; but if the Judgment be on Goods, i 7 : 
not 4 have his Execution againſt him for bis ſaid Debt 1 other wiſe. 1 Brownl. 37. 3 Nelf. Abr. 186. Sci. fac. 
and Damages, according to-the Force, Form and Effett of | lies on Recognizance of the Peace, &c. removed into 
the Jaid Recovery; and further to do and receive what B. R. {to e, | rt 
| our ſaid Court before us ſhall then and there canfider of in Dcire facias to repeal Letters Patent and 
| this Particular : And have you there the Names of theſe | Grants, A Scire Jacias to repeal a Patent, myſt be 
by whom you ſhall ſo cauſe it to be known to him, and | brought where the Record is, which is in Chancery; 
ur Writ, Witnels, Ce. and there are to be two of theſe Writs ſued out of the 
* „ 1: N I Petty. bag Office directed to the Sheriff of Middleſex 
DSOSieire facias againſt Bail, To an Action, is who by a Letter under the Seal of his. Office muſt ſend 
| where a Capias ad Satizfac. is ſued out and returned Notice to the Corporation or Perſon whoſe Concern 
I Non of Inventus againſt the Principal, and the Writ the Patent is, that there is a Scire facies iflued out re. 
I filed; after which this Writ is brought to have Exe- | turnable at ſuch a Time, and remaining with him, for 
| cution againſt the Bail, &c. And if upon the Scire the Revocation of ſuch a Patent, and that if they do 
 facias, or two Nihil; returned, the Bail do not appear, | not appear thereunto, Judgment will be had againſt 
Judgment ſhall be entered againſt them. 1 If. 290. them by Default; and this Letter to be delivered to 
_ Lutw. 1273. In C. B. there is but one Scire fac. the Corporation or Perſon intereſted in ſuch Patext, 
againſt the Bail, and upon a Nzbi/ returned, there is by ſome Perſon who can make Oath thereof. Daten; 
Execution; but in B. R. there are two Scire facias's | Sheriff” On a Sci. fac. out of Chancery returnable in 
| | and two Nibih, and the firſt is to be duly returned, B. R. to repeal Letters Patent, it was held, that if the 
\ | before the ſecond ſued out; and there muſt be fifteen | Leiter; Patent are granted to the Prejudice of any Per. 
1 Days incluſive between the Je of the firſt and the | fon, as if a Fair is granted to the Damage of the Fair 
Return of the laſt. 2 Salk. $99. : There muſt be a of another, 6c. he may have a Scire facias on the In- 
| | particular Warrant of Attorney to a Scire facias againſt | rol:ment of ſuch Grant in Chancery, as well as the 
' | the Bail; for ſuch a Warrant in the principal Action King in other Caſes; but it may be a Queſtion, whe. 
is no Warrant to the Scire faciar, becauſe: theſe are | ther a Scire facias upon a Record in Chancery is re- 
diſtin Actions; and the particular Warrant is to be turnable in B. R. though after it is made returnable 
entered when the Suit commences,” which is when the | into B. R. that Court, and not the Chancery, hath 
| Writ is returned. 2 Sali. 603. When a Scire facias | the, juriſdiction of it. Med. Caſ 229. In all Cafes 
7 is brought againſt the Bail, it muſt be in v parte; and | at Common Law, where the King's Litle accrucs by a 
- | where it is brought againſt the Defendant in the prin- | Judicial Record, and he grants his Eſtate over; the 
I cipal Action, it is to be in bac parte. 2 Sall. 59g. | Party grieved could not have a Scire facias againſt the 
If Bail are proſecuted on a Scire fac. when a Writ | Patenter, but was forced to his Petition to the King; 
of Error is depending in the Exchequer- Chamber, Otherwiſe it is when his Title is by Conveyance on Re- 
and the Defendants the Bail will confeſs Judgment, | cord, which is not judicial. 4 Rep. c9. "The King 
ard enter into a Rule to pay the Debt, or to de- hath a Right 2 repea/ a Patent by Scire facias, where 
' Liver up the Principal within four Days after the | he was deceived in his Gran, or it is to the Injury of 
Judgment affirmed; in ſuch Caſe the Proceedings | the Subject. 3 Lew. 220. And where a common Per- 
on the Scire facias ſhall be ſtayed. Mod. Caf. in ſon is obliged to bring his Action, there, upon an In- 
L. & E. 130. And if there be no good Judgment | quiſition or Office found, the King is put to his Scire 
' againſt the Principal, Judgment againſt the Bail by | Vaciat, Fc. 9 Rep. 96. A Scire facias to repeal Let- 
Scire facias may be 1 Sec. 3 Nelſ. Abr. 190. | ters Patent doth not abate by the Demiſe of the Crown. 
See Bail. 5 8 park rte 17 N I Strange W | 4 ö 
* Dcire facias ad audiendum Errozes, On Vrin, Seire facias's Have iſſued to repeal the Grants 
of Errer. There are to be fiſteen Days between of Offices, for Conditions broke, Non- attendance, & . 
the 7efe and Return of every Scire fac. ad audiend. | And for Diſability, or in Caſe of Forfeiture, the Of. 
Error. upon a 'Writ of Error returnatle in B. R. fices may be ſeiſed without Sci. fac. 3 Nelſ. Abr. 201, 
And if on the Return of two Nichils, Sc. the De- 202. WE: | | 
fendant in Error doth not appear, it is not then Scire faciag in Appeal of Murder, before a Pardon 
with him as in Caſe of a Sci. fac. guare Execulion. non, | ſhall be allowed; vide Appeal. . | 
Fc. but the Cauſe is is to be ſet down to be heard by | Scite, (Situs) Signifies the Setting or Standing 
the Court, and the Plaintiff in Errors ſhall be heard | of any Place; the Seat or Situation of a Capital Meſ- 
thereunto ex parte. 2 Lill. Abr. 499. If a Writ of | ſuage, or the Ground whereon it ſtood, Mon. Ang. 
Error is brought in B. R. and the Record brought | Tom. 2. fol 278. The Word in this Senſe is menti- 
in, the Defendant appearing may thereupon ſue out | oned in the Stat. 32 H. 8. c. 20. and 22 Car. 2. 
a Scire ſacias guare Executionem habere non debet, and | cap. 11. SiS er | | 
| an Alias Sci fac. after. that, if there be not a Scire Scolds, In a legal Senſe are Troubleſome and An- 
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Frei returned on the firſt Writ ; and if the Plaintiff | gry Women, who by their Brawling and Wrangling 
in Error after a Sci. fec. or two Nichi/s returned, amongſt their Neighbours, break the Publick Peace, 
{ doth not, before the Rule for Judgment upon the | and increaſe Diſcord. Stat. gi H. 3. They are in- 
Scite fac. is out, appear and aſſign Errors, or plead | dictable in the Sheriff's Turn, and puniſhed by the 
| to the Scire fac. there wil! be Judgment againſt him, | Czc4ing-Stool, Fc. Kitch. 13. ; 
Puod habeat Executionem, c. But the Writ of Er- Dcot and Lot, (Sax. Scear, pars, & Llot, i. e. Sor;) 
rot depends {tj} until judgment is, affirmed. or re- -Signifies a cullomary Contribution laid upon all Subjects, 
| verſed, or the Plaintiff in the Errors is nanſuited, | according to their Ability. Sein. Nor are theſe old 
AERIE. I | Words grown obſolete, for whoever in like Manner 
Scire kacias upon a Recogni zince In Chancery, | (though rot by equal Proportions) are aſſeſſed to any 
may be ſued out to extend Lands, c. If upon a Contribution, are generally ſaid to pay Scot and Loi. 
Scire facias upon a Recognizance in the Chancery, the | Stat. 33 H. 8. c. 9. | | | 
Record be tranſmitted into B. R. to try the Iſſue, Dcotal or Scotale, Is where any Officer of a 
and the Plaintiff is nonſuit; he may bring a new | Foreſt keeps an Aleheuſe within the Foreſt, by Co- 
| Sci. fac. in B. R. upon the Record. thete. 2 Saund. | lour of his Office, cauſing People to come to his | 

27. Where a Statute is acknowledged, and the | Houſe; and there ſpend their Money for Fear of is“ 
Cogniſor afterwards conſeſſeth a Judgment, and the | Diſpleaſure: It is compounded of Scet and Ale, which 
and is extended thereon ; in this Cafe the Cogui- by I'tanſpoſition of the Words is otherwiſe called 
Bs : | MY : 2 an 
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| a Aleſoet. This Word is uſed in the Charter. of the | the Exchequer in Scotland, ſhall be clefied a, Mem: 


Foreſt, cap. 8.—— Nullus Foreflarins faciat Sco- 


— 


tallas, wel Garbas colligat, wel aliquam Collectam faciat, | 


Sec. Manwood. 216. 


— 


| Scotare. Thoſe Tenants are ſaid: Scoftare, whoſe 


* 
* 


Lands ate ſubject to pay Scat. Mon. Ang. Tom. 1. 
ny =-< Is united to Exgland by. 5 Ann. In the 
| Reigns of King James 2. and King Charles 2. Com- 
- miſhoners, were appointed to treat wich Commiſſioners 
of Scotland, concerning an Union. But the bringing 
about this great Work, was reſerved for the Reign of 
Queen Anne. The 1 Ann. cap. 14. ordained Articles 
to be ſettled by Commiſſioners for the Union of the 
two Kingdoms, c. and by the 5 Ann. cap. 8. the 
Union was effected: The Kingdoms united are to 
be called Great Britain ; and the Croſs of St. George 
and &e Andi end to be conjoined ; they are to be e- 
preſented by one Parliament, and ſixteen Peers of 
Scotland, and forty; five Commoners are to be elected 
for Scotland, and have all the Privileges of Parlia- 
ment as Peers and Commoners of England: The 
Subjects of either Kingdom ſhall have Freedom of 
Trade, and be liable to the fame Cuſtoms, and like 
Laws for publick Government, &c. Kirk-Govern- 
ment of the Church is confirmed ; and the Courts of 
Juſtice are to remain the ſame as before the Union, 
but ſubject to Regulation: When 1,997,763 J. ſhall 


| be: raiſed in England on a Land- Tax, Scotland is to 


be charged with 48,000/. And Scotland is to have 
an Equivalent for being charged towards the Pay ments 
of the Debts of Englaud, c. A Court of Exchequer 
is erected in Scotland, to be a Court of Record, Re- 
venue, and Judicature for ever; and Barons of the ſaid 
Court to be appointed, who ſhall be Judges there. 
Statute 6 Ann. cap. 26. Peers of Scotland and all Offi 
cers Civil and Military, &c. are to take the Oath of 
Abjuration, Fc. A Peer committing High Treaſon 


or Felony in Scotland, may be tried. by Commiſſion 


under the Great Sea], conſtituting Juſtices to inquire, 
ec. in Scotland: And the King may grant Commil- 
fions of Oyer and Terminer in Scotland, to determine 
ſuch Treaſon, &c. By 6 Ann. c. 14. and 7 Ann. cap. 
21. Perſons having Lands in Scotland, guilty of High 
Tieaſon by Ccrreſpondiog with, Aſliſting, or re 
mitting Money, Cc. to the Pretender, on Conviction, 
-are to be liable to the Pains of Treaſon; and their 
Vaſſals continuing in dutiful Allegiance, ſhall hold 
the ſaid Lands of his Majeſty in Fee and Heritage 
for ever, where the Lands were ſo held of the Crown 
by the Offender: And . Tenants continuing peace- 
able and occupying Land, are to hold the ſame two 
Years Rent-free. | 1 Geo. 1. c. 20. An Act for Di/ 
arming the Highlands of Scotland; and requiring Bail 
of Perſons for their loyal and peaceable Behaviour, 
tc. 1 Geo. 1. cap. 54. Perſons ſummoned are to 
bring in and deliver up their Arms, or Refuſing to 
do it, ſhall be taken as lifled Soldiers to ſerve his 
Majeſty. beyond the Seas; and concealing their 


Arms, are liable to Penalties: Alſo the Lords 


Lieutenants or Juſtices of the Peace, may appoint 
Perſons to ſearch Houſes for Arms, &c. Sta ute 11 
Geo. 1 cap. 26. When any Ordinary Place is va 
cant, in the Court of Seſſions in Scotland, the King 


may nominate a Perſon, who is to be examined by 
the Lords of the Seſſion, and then admitted, c. 


10 Geo, 1. cap. 18. And the Election of Members 
of Parliament for. Scotland, is particularly regulated 
by a late Statute; requiring the Magiſtrates to 
ſummon the Conncils of Boroughs, and an Oath to 
be taken by every Freeholder and Voter as to the 
Eſtates to qualify them, that they are aQually 
their own, and not fictitious; and Sheriffs or Ste- 
wafrds not to make any falſe Return, Sc. under the 
Penalty. of 5007. recoverable in a ſummary Way: 


And no Judge of the Court of Seſſion, or Baron of | 


ed by the King. Jurors may come out of adjoining 
Counties. The Practice of taking down Evidence in 


— 


and Perſons reſorting to untegiſlered Meeting: Houſes, 


Crown, and more effectual Proviſion is made for 


Creditors thereupon, and applying the Rents thereof 


ber of Parliament. Stat. 7 Ces. 2. cap, 16. See 16 
Geo, 2. c. 11. The City of Edinburgh in Scotland, to 
forfeit 2000 J. on Account of [the Murder of Captain 
Porteous 3 (who was hanged by the Mob, for cauſing 
his Soldiers to fire upon Perſons hiſſing at an Exe- 
cution) and -a Reward of 200 J. ordered for appre- 
hending the Offenders, 10 Geo. 2. c. 34. Acts for 
regulating the Making of Pladings, Stockings, c. 
And of the Linen Manufactures in Scotland. ' See 
© Geo. 1, and 13 Geo, 1. c. 26. In Time of Scarcity, 
Perſons may import Victuals from .Jre/and. into Scot- | 
land, on obtaining a Licence for it, Fc. 14 Geo, 
2. cap. 7. By the Stat, 19 Geo. 2. c. 9. Every Juror 
for I'rial of High Treaſon or Miſpriſion of Treaſon, 
ſhall be poſſeſſed in his own or his Wife's Right of Lands, | 
Sc. as Proprietor or Life-renter within the Shire, &c. 
of the yearly Value of 30 5. Sterling at leaſt, or valued 
at 30 5. Sterling per Annum in the Tax Roll, By the 
Siat. 19 Ce 2. c. 38. Paſtors or Miniſters net duly qua - 
lified are not to officiate in epiſcopal Meeting Houſes, 


are ſubject to a Penalty of 5 . &c, and if a Peer, 
he is diſqualified from voting or being elected. By the 
Stat. 20 Geo. 2. c. 32. the two Colleges of St. Salvator 
and St. Leonard in the Univerſity of St. Andrews are 
united. By the Stat. 20 Geo. 2. c. 43. the Here-- 
table Juriſdictions are taken away and reſtored to the, 


the Adminiſtration of Juſtice by the King's Courts 
and Judges there: And all Perſons acting as Procy- 
rators, Writers or Agents in the Law, are to take 
the Oaths. By the Stat. 20 Geo. 2. c. 50. the Te- 
nure of Ward holding is taken away, and converted 
into Blanch and Fen- holding. The Caſualties. of ſingle 
and Life-rent Eſcheats, incurred by Horning and 
Denunciation for civil Cauſes is taken away. A ſum- 
mary Proceſs is given to Heirs and Succeſlors againſt, 
Superiors. The Attendance of Vaſſals at Head Courts 
is diſcharged. Heirs and Poſſeſſors of Tailzied Eſtes, 
are empowered to ſell to the Crown. By the Stat. 
21 Geo. 2. c. 19. Offences of High Treaſon, com- 
mitted in the Shire of Daumbartain, Sterling, Perth, 
Kincardine, Aberdeen, Inverneſs, Nairn, Cromartie, 
Argyl, Forfar, Bamf, Sutherland, Caithne/5, E keine 
and Roi, or the Shire or Stewarty of Orkney, may be 
inquired of in any Shire in Scotland, as ſhall be aſfign- 


_— 
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Writing, in Crimes not affeQing Life or Member, 
abrogated. By the Stat. 19 Geo. 2.c. 39. 20 Geo. 2. 
c. Ft, and 21 Geo. c. 34. Proviſion is made for 


diſarming the Highlands, and reſtraining the Uſe of | 


the Highland Dreſs; and the Maſters and Teachers 
of Private Schools, and Chaplains, Tutors and Goyer- | 
nors of Youth and Children, are to take the Oaths to | 
his Majeſty. The Szar. 22 Geo. 2. c. 29. For Order 
for making an Authentick Roll of Valuation of the 
Shire of Al. By the Stat. 22 Geo. 2. c. 48, The 
Court before whom any Indictment for High Treaſon, ' 
or Miſpriſion of High Treaſon in Scotland ſhall be 
found, may iſſue Writs of Capias, Proclamation, and 


E xigent againſt the Party, if not in Cuſtody ; where- 4: 


on the Defendant not appearing, ſhall be deemed out- 
lawed and attainted of High Treaſon, or Miſpriſion of 
High Treaſon :' Perſons out of the Kingdom, and re- 
turning within a Year, may Traverſe the Inditment, 
See Stat. 25 Geo. 2. c. 20. to obviate Doubts that have 
ariſen with regard to the Admiſſion of the Vaſſals of 
the Principality of Sce//and, and Payment of their Rents | 
and Duties, and Scat. 25 Geo. 2. c. 41. for annexing 
certain forfeited Eſtates in Scotland th the Crown un- 
alienable, and for making Satisfaction to the lawful | 


for the better civilizing the Highlands, and at. 26 
Gee. 2. c. 29. for Explaining and Amending, 19 Gee, 
2. Co 


Pp v.82 — —— —  -- = * * 
N 22 — > pn Rn — * — 


— Aa or os. 4 — — — — — — 9 {r——___ mt do <mommo——_ 


— 


— — — — r 


* 8 
— — — N — —— 
* 
* . 
OY 
« : —— 9222 


and Star. 26 Geo. 2. e. 
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2. c. 39. 10 G8. 2.0.51. 
36. For erecting Publick 
| 3 and for widening 
the aid City.” 1 | 
Scripture, or devoting tay Part thereof to Contempt 
and Riditule is putiiflied by Fine and Impriſonment. 
f 1 Hawk P. C. y. 


1 


Scriveners, Are mentioned in the Statute againſt 


f 


Uſury und exceſſtve Intereſt of Money. 12 rn. c. 6. 
If a Serivener is intruſted with a Bond, he may re- 
ceive the Intereſt; and if he fails," the Obligee ſhall 
bear the Loſs ; and ſo it is if he receive the Principal, 
and deliver up the Bond, for being intruſted with the 


Security itſelf, it ſhall be preſumed he is truſted with 


Power to receive the Principal and Intereft ; and the 
giving up the Bond on Payment of the Money is a 
Diſcharge 

a Mortgage-Deed, he hath only Authority to receive 
the Intereſt, not the Principal; the giving up the Deed 
in this Cafe not being ſufficient to reſtore the Eſtate, 
but there muſt be a Reconveyance, &c. Decreed in 
Chancery. Hill. 7 Ann, 1 Salk. 157. It is held, 
where a Scrivener puts out his Client's Money on a 


Buildings in the City of Edin 
and inlarging the Streets of 


F 


lane Scofling of the Holy 


| 
| 


| 


thereof: Bat if a Scrivener be intruſted with | 
Navy by Fine and Impriſonment. 1. 


bad Security, which on Inquiry might have been eafily | 


found ſo; yet he cannot be charged in Equity to an- 


ſwer the Money: For it is here ſaid no one would 


venture to put out Money of another upon a Security, 
if he were obliged to warrant and make it good, in 
caſe a Loſs ſhould happen, without any Fraud in him. 
Preced. Canc. 146, 149. y | 

Scutage, (Scutagium) Was a Tax on thoſe that 
held Lands by Knight-Serwice, towards furniſhing the 
King's Army. King Henry 3d, for his Voyage to the 
Holy Land, had a Tenth granted by the Clergy and 
Seutagr, wiz. Three Marks oh «every Knight's Fee 
by the Laity ; and this was levied by King Hen. 2d, 
Rich. 1ſt, and King John. See Eſtuage. 

Scatagfo habendo, A Writ that anciently lay 
apainſt Tenants by Knight-Serwice, to ferve in the 
Wars, or ſend ſufficient Perſons, or to pay a certain 
Sum, c. F. N. B. 83, 5 
Scute, A French Gold Coin of 3 3. 42. in the 
Reign of King Hen. 5. And Catherine Queen of 
England had an Aſſuranee made her of ſundry Caſtles, 
Manors, Lands, &c. valued at the Sum of forty thou- 
fand Stures, every two whereof were worth a Noble. 
Raz. Parl. 1. Hen. 6. | 

Scutella, (from Scutum, Sax. Scare!) A Scuttle, 

Thing of a flat and broad Shape, like a Shield. 

DScureila eleemoſpnaria, An Alms Baſket or Scut- 

tle. Paroch. Antig. Re, 
- Scutum Jrmozum. A Shield or Coat of Arms — 
Noverint Univer/i per præſemes me Johannem K. dediſſe, 
Ee. Richardo P. filio Humfridi P. Scutum Armorum 
meorum: Habend & tenend ac portand & utend' 
ubicunque woluerit ſibi & bæredibus ſuis imper petuum, 


ita quod nec Ego nec alimfis alius nomine meo aliquod jus 


wel clameum ſeu calumpniam in prædicto Scuto habere 


potuerimus, Jed per Preſenter fumus exclufs in perpetuum. 
In cujus Rei Teflimonium, fc. Dat. apud Knightley, 
Anno 14 H. 6. 

Scyidwir, (Sax. ) Is a Mul& for any Fault: from 
the Saxon Sci/d, i.e. Delidum, & Wite, pana. Leg. 


Hen. 1. 

SOcpra, A Fine impoſed on ſuch as neglected to at- 
tend the Sqregemot Court, which all Tenants were 
bound to do. Men. Ang. Tom. 1. p. 52 


Depre-gemot, (Sax. ) Was a Court held by the 


Saxon; twice every Year by the Biſhop of the Dioceſe, 
and the Ear/dorman, in Shires: that had Earldormen ; 


and by the Biſhop and Sheriff, where the Counties 


were committed to the Sheriff, c. wherein both the 
Ecclefiaſtical and Temporal Laws were given in Charge 
to the Country. Se/d. Tir. Hon. 628. This Court was 


held three Times in the Year, in the Reign of King 
| | 1 , 


| 


Canutin the Dane E bubtatiis in Ann ty Ber- 


gimotus & Scyremotus. Leg. Cann. r. 39. An 
Edward the Cunfeſbr appointed it to be W 
Times in a Year. Leg. Edw. Conf: t. 35. 
Dea, (Mare) By Statute the $24 is to be open to 
all Merchams. 18 Ed. 3. c. 3. The Main Sa, be. 
neath the Low. Water - Mark, and round £ gland, is 
Part of England ; for there the Admiral hath Juriſ- 
diction. 1 fl. 260. 3 The Sea, Which 
inviron England are wit! Juriſdiction of the King 
” — — 1 Roll. Abr. 528. Sovertignty of the Sia. 
; e aUy. ; AISLE. < by: | : 
Sea-Laws, Are Laws relating to the Sea; as the 
Laws of Oteron, & ce. e Yu = 
Seamen, Retained to ſerve the King, are puniſh. 
able for departing without Licence. Scar. 2. R. 2. 


| And Fighting, Quarrelling, and Diſturbances of Sa. 


men may be puniſhed by the Commiſſioners of the 
| | ri 9 Car. 2. c. 5. 
Negiſtred Scams are exempted from ſerving upon Ju- 
"ries, of in any Pariſh Office, c. And ſhall have 
40 3. per Annum Bounty-N 
and on Diſability of Service be admitted into Grein. 


were to be vegiſfered for the King's Service, by Star. 
7& BW. z. c. 21. See Stat. 1 Gr. 2. c. 19. Sa- 
un on board EAglis Merchant Ships, maimed in 
Fight againſt 'ah Enemy; ſhall be admitted into the 
the Service of his Majeſty. 8 Geo. 2. c. 29. Provi- 
fion for Relief of Widows of Sea-Officers, fee 6 Gre. 2. 
c. 25, Vide Navy and Mariner. | | 


Maris ¶ guod Wreck appellatur) Domino tolligit. 

Sea⸗-Robers, Pier and Robbers 10 Sen 
16 Car. 2. c. 6. Vide Pirates. : | | 

Seal, ( 6igillum 4 Is a little Image graven or mol- 
ten, or Signet made uſe of in ſealing of Deeds, Ec. 
The firſt ſealed Charter we had in EAgland, is ſaid to 
be that of King Edward the Confegor, upon his Foun- 
dation of Weſtminſter Abbey: But Seal; were in uſe 
in the Times of the Saxen, according to Taylor, in 
his H _ of GaveH. 73. Before the Conqueſt, the 
Eaglit did not ſeal with Wax, bat they uſually made 
a Croſs of Gold on the Parchment, and ſometimes an 
Impreſſion on a Piece of Lead, which hanged to the 
Deed with a String of Silk; and thus it continued till 
the Reign of King Hen. 2. and then they ald their 
Deeds with Wax, the Colour whereof was green, with 
| which the King's Grants were faled, to ſignify that 


| they were always to be in Vigour ; and the Itmpreftion 


on all Salli was a Man on Horſeback, with his Sword 
in his Hand, till about the Year 1218. when they be- 
gan to engrave Coats of Arms on their Seal, Cc. 
Ingulph. 901. 2 Nelſ. 207. In former Times the 
Makers of Deeds ſubſcribed their Names, adding the 
Sign of the Crof5, and in the End ſetting down a great 


gueror, the King and the Nobility uſed Seal; of Arms, 
which was afterwards followed by the Gentry ; and in 


came common with all Sorts of Perſons. Term, de Ley 
Ha, Donatione & Ordinationts 


Sealing Deeds, Makes Perſons Parties to them; 
and if they are not thus /ealed they are void. Dyer 


13. 


5 


Covenants, tis held that a Perſon's —_ off the 


Seal of one of the Covenantorts, after making rhe 
Covenant 
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Money, beſides their Pay; 
wich Hoſpital : And Seahen to the Number of 30,000, 


| Hoſpital at Greenwich, as other Seamen wounded in 


| a-reeve, In willis Maritimis e qui Maritimam 
Domini T uriſdifionem curat, linu Tuftrat, & wjetum 
Spelm. 
Stat. 


Number of Witneſſes, without uſing any Kind of 
| Seal, but in the Time of Vill. iſt, called the Con- 


331, 332. | 

confirmarunt & Cruce fgnarunt Henticus Rex & Ma- | 
thildis Regina. Mon. A vg: Tom. 3 - 7 7. Scaling of 
Writings by biting the Wax. See Warg. 


If a Seal is broken off, it will make the Deed 
void ; and when ſeveral are bound in a Bond, the pul- 
the Seal of one makes it void as to the others. | 
220. 3 Nelf. Abr. 208. But in a Deed of 
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the Reign of King Ew. 3d, Seals with Devices be- 
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[Oo. EA. 408, 
be broke or eat of 
led, no Action l ee en. ſuch Bond, Se. 
| 2 Ba. 246. 

1 mt -Dateby Seal, ane Seal, AER Seal, Privy Seal, 

Seal of Office,, of Biſhops, r. Vide the- Hadi. 

Healer, ( Sigiltaror) Is an Officer of the High 
b Court: 'of eg appointed by the Lord Chancelſor 
to al the woe a Inſtruments there made i in his 
Preſence. 

-, Sean. fit, b-> a to be that Sort of is which is 
taken with a large and An. Net, ealled a Stan. Stat. 


1 Fac. 1. W 


ſinefs it is to 2 and examine Ships outward 
bound, if they have any prohibited or uncuſtomed | 
Goods on board, &. This Officer is mentioned in 
the Stat. 12 Car. 2. And there are Searchers con- 
cerned in __ Duties: of Laube, and in divers | 
' other Caſes. 

| Secondary, ( Secondarine) Is an Officer, who is 


| -daries to the Proel bonotaries of the Courts of 
and C. B. The Secondary of the Remembrancer in 
2 506. 


| hen Notice of by 1 Ew. 4. c. 1. 


tiff in Neplewin, and a Returno Habendb of the Cattle 
| replev 


upon Security. given by the Plaintiff in the Replevin 
— Redelivery of them, if the Diſtreſs be =_ 
It is a ſecond Writ of Replevin, &c. 

1 B. 68: 2 


aſter the Deceaſe of one A, Man marries a fecond Wife; 
which the Law terms Bigamus. 
f Decretary, ( Secretarius, a Secretis) A Title given 
to bim that is ab Epifloles & Scriptis Secretis ; as the 
two Secretaries State, &c. The Secretaries of State 
have an extraordinary Truſt, which renders them very 
conſiderable in the Eyes of the King, and of the 
Subject alſo ; whoſe Requeſts and Petitions are for 
| the moſt part lodged in their Hands, to be repre- 
ſented to his Majeſty, and to make Diſpatches there- 
upon, purſuant to his Majeſty's Directions: They are 
Privy Councellors, and a Council is ſeldom or never 
held without the Preſence of one of them; they 
wait by Turns, and one of theſe Secretaries always 
attends the Court, and by the King's Warrant, pre- 
| pares all Bills or Letters for the King to ſign, not be- 
ing Matter of Law. And depending on them is the 


publick Writings of State, Negotiations, and Dif: 
patches, all Matters of State and Council, &c. and 
| they have the Keeping of the King's Seal, called the 
Signet, becauſe the King's private Letters are ſigned 
with it. There was but one Secretary of State in 
| this Kingdom, till about the End of the Reign of 
King Hen. 8. but then that great and weighty Office 
was thought proper to: be diſcharged by two Perſons, 
both of equal Authority, and ſtiled Principal Secre- 
taries of State. The Correſpondence with all Parts 
of Great Britain is managed by either of the Secre- 
taries, without Diſtinction; but in reſpe& to foreign 
Affairs, All Nations which have Intercourſe of Bu- 
ſineſs with Great Britain, are divided into two Pro- 
vinces, the Southern and the Northern; of which the 
Southern is under the Senior, and the Northern is un- 
der the Junior Secretary, Ofc. Our Secretaries of State 
have Power to commit Perſons for Treaſons, and other 
Offences againſt the State, as Conſervators of the Peace 


3 


— — 


by Rats, or it is'any ways canicel-| 


. 


An-Officer of che Cutoms, whoſe Bu- 


| $ccond, or next to the Chief Offer; a3 the 47 
N. 


the Exchequer ; Secondary of the Comprer, Se. 2 Till. 
—— of the Office of Pꝛiby Heal, Is u. | 


ied, adjudged to him that diſtrained them; com- 
manding the Sheriff to replevy the ſame Cattle again, 


Second Marriage, (Secunde Nuptiz ) Is when 


Office called the Paper. Office, which contains all the | 


i 


| 


— - 


— 


I in E and Wales ; ai 1 


— —„ 


If 


Second Deliverance, ( Secanda Deliberationt) Is a'| 
: Judicial Writ that lies after a Nonſuit of the Plain 


2 —— E as J 


Life; and where a Man is attacked, 


as j 


dan all ayer z 

i San 347. 
ate * 2 
every Coun 


have no Power'tt 
commit. but in Virtue thereof, as = de; ede. 
Seta Curie, Suit and e . 1 | 
at the Court of their Lord. Parbch. = 
elta ad On riam, Is a Writ 
bim who refaſerh to perform his Sar to * 
Court, or Court. Barn. F. N. B. f 188. 4 

das 


Defka facienda per ittam 
Writ. to compel W 


partem, Is a that k 
Elder's part among Co heirs, No Ten wy 5 


the Co parcenets. eg. Otis. 


Sela oleirdins, 4 WII ing ve A 
by Uſage Time out of Mind, 6 JE 
d afte 


Corn at the Mill of @ certain — 
pa to another Mill with his Corn, 11 
wing his Suit to the former; And this W.. 

eſpecially for the Lord againft his Tenants, who bold 
of him to do Suit at by Mill. Reg 7 15 
N. B. 122. The Count in the WA 8 W. 
may be "on the Tenure of the Land yh "upon | 
{cription, wis. That the Tenant, and all . who | 
held choſe Lands, have uſed to do their 5 ic at (he 
Plaintiff's Mill, c. New Nat. Br. 272. Seca ad 
Molendinam, and Abet of Nuſance are now much 
turned into Actions of the « ale. 

Defta Begalis, A Suit by w hich all Perſons were 
bound twice in a Year to attend the Sheriffs Toure ; 
and was called Regalit, pos the Sheriff's Tourn 


was the King's Leet, wherein the People were to be 
3209 by Oath to bear true Allegiance to the King, 


land ; #6d-Jt" Ws. ihcident | 
"Wood's Inf. 458" 'I'a ke til 5 ory. 


named in ebe Ebbe of the Peace for 


rinded h 


Seffa unica tantum facienda pzo pluribus he- 
reditatibus, Is a Writ that lies for an Heir who is 
diſtrained by the Lord to do thore Suits than one, in 
3 of the Land of divers Heirs deſcended to him. 

. Orig 

Settis non katiendis, A Writ brought by a Wo- 
man, who for her Dower, Cc. ought not to perform 
Suit of Court. Reg. Orig. 174. 

Secunda Duperoneratione Paſture, Is a Writ | 
which lieth where Admeaſurement of Paſture hath 
been made, and he that firſt ſurcharged the Common 
doth it a ſecond Time, notwithſtanding: the Admea- 
ſurement. Ol Nat. Br. 73. 

Decuritatem tnveniendi quod le non dibertat 
ad partes exteras (ine Licentia Regis, An ancient 
Writ lying for the King againſt any of his Subjects, 
to ſtay them from going out of this Kingdom to fo- 
reign Parts ; the Ground whereof is, That every Man 
is bound to ſerve and defend the Commonwealth, as 
the King ſhall think fit. F. N. B. 85. See Ne exeat 
Regnum. 

Decuritatis Pacis, Is a Writ. that lies for one | 
who is threatned Death or bodily Harm by another, 
againſt him which ſo threatens ; and is iſſued out 
of the Chancery directed to the Sheriff, &c. Rep. 
Orig. 88. | 

e Defendendo, Is a Plea for him that is cha 
ed with the Death of another Perſon, by alledging | 
that he was driven unto what he did in his own Defence ; 
and the other ſo aſſaulting him, that if he had not 
done as he did, he muſt have been in Danger of 
his own Life; which Danger ought to be ſo great, 
as that it appears od have been otherwiſe inevitable. 
Staundf. P. C. lib. 1. c. 7. Any Perſon in his 
Defence may kill WG for the Safety, of his 
a | Defence | 
may be made without expecting the ifirt Blow, 
which may render a Perſon incapable of making 
any Defence : But a Defence ought to be always 
unblamable, not to take Revenge. Bac. Max. 23. 
If a Man attack another Perſon on a ſudden falling | 
8 U out 
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the Maſter of the Mint for 


Pin- cuſhion is termed a Pin. cod. — uno 
| > empto 4 4. Paroch. Antiq. 549. Kennet's 


| Lordſhip, and it often 
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ound the other ! Thing: and fr imi er Seifin is the rſt 'offefſion. 
paſſable Place, Lite. 1 52. There is a Sea in Deed or in Fag. and 
the || Sein in Law ; a Sein in Deed 


the 


9 1 he 


the Peace, &c. See Conventicles and Here). 1 
© Deed-cod, (From the Sax. Sæd, Seed, and Codde, 
a Purſe, or ſuch like Continent) Is a Baſket. or o- 


ble 


7 


\ 


: 
; 
| 


ther Veſſel of Wood, carried on one Arm of the Huſ- | 
bandman or Sower of Ground, to bear the Seed 
or Grain which he ſows, and ſpreads abroad with 
the other Hand. In We/moreland a Bolſter or Pillow 
is called a Cod; and in other Northern Paris a 


* . 


I Deeder, A Seedſman, or one who ſows the Land. 

A a nee per eee 
Heignioz, (Fr. Seignicur, i. e. Dominus] Is in ge- 

neral Signification as much as Lord ; but particularly 


uſed for the Lord of the Fee, or of a Manor, as Seig- 


nur among the Feadiſts is he who grants a Fee or Be- 


 nefit out of the Land to another ; and the. Reaſon is, 


becauſe having granted away the Uſe and Profit of the 
Land, the Property or Dominium he ſtill retains in him- 
ſelf. Hotom. F. 2 23. I 

eigniozp minium ) Signifies a 5 
- occurs in our old Books. 


Seigniozage, Is a Royalty or Prerogative of the 
King, whereby he claims an Allowance of Cold and 


As Stigniorage, out of every Pound Weight of Gold, 
the King had for his Coin 12 of which he paid to 

is Work ſometimes 15. 
and ſometimes 1. 6d. Upon every Pound Weight 
of Silver, the Seigniorage anſwered to the King in the 
Time of K. Ew. 3. was eighteen Penny. Weight, 
which then amounted to about 1 s. out of which he 
ſometimes paid 8 d. at others 9 d. to the Maſter: In 
the Reign of King Hen. 5. the King's Seigniorage of 
every Pound of Silver was 15 4. Cc. Stat. 9 Hen. 5. 


cap. 1. Hale's Sher. Acc. Jas: 3. | 
Seifln,. (Seifina, Fr. Seifine) In the Common Law 


ſignifies Poſſeſſion. To ſciſe is to take Poſſeſſion of a 


” "HIFI E 


Pro uno 


Silver brought in the Maſs, to be exchanged for Coin. 


Services. 


] Suit of Court, which is annual. 4 Nep. 


- + 5. Oris. 66, 15 
Manor or 


Poſſeſſion is taken ; and Seis in Law is Where Lands 
Se. 1 Hf. 31. Sem in Law is a Right 9 
and Tenements, though the Owner is by W * 
ſeiſed of them: And he who bath an Hour's actual 


Foſſeſton quietiy taken, hath Seitn de dir & 4e 


claime, whereof no Man may diſſeiſe him, but muſt be 


driven. to his Action. Perk. 457, 488. A Sig, ; 
{| Law is ſaffcient, 40 avow. upon ! bat to the bilsgiun 
an A/c actual Seiſin is required, E&&c. 


fin of a ſuperior Service, is Sein of all inferior Ser- 
vices which are incident thereto: And Serfen'iof Ho. 


mage is Aa Seifin of all other Services, becauſe in the 


doing thereof the Tenant; takes upon himſelf to do all 
VICE. 4 Rep. 80. 1 Danv. Abr. 647. The 
Seifin of Rent, or other annual Services, is a ſufficient 
Seifin of caſual Services. 4 Rep. 80. Bat Sen of 
one annual Service is not 
vice; as if there; be Lord or Tenant by 
ten Shillings Rent, and three Days Work in the 
Vear; in this Caſe Sein of the Rent is no Seifin of 
the Work, nor is Sen of the Rent Sein of the 


p. 9. 1 Dany. 


Abr. 647. 2 Lill. 


in Tail, and the Tenant for Life takes Sifu of the 


Services, this will be a good Sf for him in Re- 
| mainder; and the Se;fn of a: Leſſee for: Years is 
| ſufficient for him in Reverſion. 2 H. 6: 7. 45 Edw. 
3. 26. 1 Danv. 805, 646. Where a Man is ſeiſed 
| of a Reverſion, depending upon an Eſtate for Life, the 
| Pleading of it is that he was ſeiſed of it ut. de feodo, 
leaving out the Word Dominico; but if it be a Re- 
verſion in Fee, expectant upon the Determination of | 


a Leaſe for Years, there he may plead that he was 
ſeiſed of it in Dominico ſus ut de frode. | Dyer 185, 
257. Rep. 20, 27. 4 Rep. 62. Sein is never to 
be alledged, but where it is traverſable ; and when a 
Defendant alledgeth a Sci in Fee in any one under 
whom he claims, the Plaintiff cannot alledge' a Seifin 
in another, without traverſing, conſeſſing or avoiding 
of the Sein alledged by the Defendant. Cro. Fliz. 
30. 1 Brown. 170. If a Seifin in Fee is alledged, it 
ſhall-be intended a lawful Sezſin till the contrary ap- 
pears. 2 Lutw. 1337. But the Party is to ſhew of 
what Eſtate. he is ſeiſed, fc. 3 Nelſ. Abr. 215. See 
Stat. 3 2 H. 8. c. 2. | 

Deiſina habenda, quia Rex habuit Fnnum, 
Diem 4 Uaſtum, Is a Writ that lies for Delivery of 
Serfin to the Lord of Lands or Tenemens, after the 
King in Right of his Prerogative hath had the Near, 
Day and Waſte, on a Felony committed, c. Reg. 


eiſure of Goods foꝛ Offences. No Goods of a 
Felon or other Offender can be ſeiſed to the Uſe of 
the King, before forfeited: And there are two Sei- 


charge. the 'Town or Place, when the Owner is in- 
diced of the Offence ; and the other actual, which is 
the taking of them away afterwards on Conviction, &c. 
3 2 ig bk FT: 5 

el the Bigneſs of a Thing to which it is 


„Denotes 
added; as Selæwocd is a great Wood. 

Selda, (from the Sax. Sele, a Seat, or Stool) Is 
uſed for a Shop, Shed, or Stall in a Market. A 
9 R. 1. It is alſo made to ſignify a Wood of Sallows 
or Willows: And Sir Ed. Coke takes Selda for a Salt- 
pit. Co. Litt. 4. 

Selk⸗bane, (Sax. Sf bana) 
ders himſelf, called Felo de ſe. | 50 

Selk⸗Pꝛeſervation. Every Creature has implant- 


Is where a Man mur- 


ed in it by Nature a ſtrong Deſire of Seh Preſerwa- 


tion: 


0. 


* 
* 
oy 


| . 
rong dif. 


t to the bringing 
4. Ra. . Sei. 


fin of another annual Ser- 
Fealty, 


4 i 507. The Sein of the Father, 
is not ſufficient for the Heir: Theagh if a Fine be 
levied to one for Life, the Remainder to another 


ſures, one . Verbal only, to make an Inventory, and 
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ici if a Man ftole Vic- | Fhe S. 30 
4 - 4 N 1 \ o 
tion : And by our ancient a Man VII int. Fhe Seventy rs of the Bible; 


tuals merely to ſatisfy. his preſent Hunger, being for 
the: Preſervation of Life, it was not Felony 3 but this 
Law is become obſolete.  Staundf. P. C. See Se De- 
oli 26 d E 
en of Land, (S⸗ li Terre) Is derived from the 
| fr, Sillian, which ſignifies a Ridge of Ground riſing 
between two Furrows, and contains no certain 1 ax 
ey, but ſometimes more and ſometimes. leſs; There. 
| fore Crempron ſays, That a Selion of Land cannot be 
| in: Demand; becauſe it is a Thing incertain. Crompt. 
Jui. 221, , 
„eme, (Sax. Seam, i. e. Onus) A Horſe Load or 
eight-Baſhels of Corn. Blount.” A Sens of Glas is tuen. 
ty four Stone, each Stone five Pounds Weight. 
-;: Demebole,; A Pipe or Half a Ton of Wine. Merch. 
Dic. u 'B: „ | pr ag 1 * f 
\ _ Seminaries, Perſons are not to go or be ſent to 
Papiss Serhinaries,. to be inſtructed or educated, under 
divers Penalties. and Diſabilities, by the Stat. 1 Fac. 1. 
c. 4. And contributing to. the Maintenance of a Po- 
piſh Seminary, is made a Praemunire.; Stat. 27 Flix. 
e. 2. See Papiſt. inn 23 i ties 
Seminiverhius, A Preacher, or Sower of Words. 
F,,  adnrycw.. 022831216 
_  Senage, (Sexagium, from Senatus, ſometimes uſed 
for Synad ) Is, Money paid for Sinodali. 5 9 A 
Senatoz, (Lat.) As now taken, is a Parliament Man. 
In the Laws of Kind Edward the Confefſor, we are told 
that the Britons called: thoſe Senators whom the Saxons 
afterwards termed Aldermen, and Borough · maſters; 
though not for their Age, but their Wiſdom, for ſome 
of them were young Men, but very well killed in the 
Laws. Kenulph, King of the Mercians granted a Char- 
ter which ran thus, iz. Confilio & conſenſu Epiſcoporum 
& Senatorum gentis ſuæ largitus fuit dicto Monaſlerio, 
Sc. Staundf. P. C. cap. i888. 
Sendal, A Kind of thin fine Silk, mentioned in the 
Stat. 2 R. 2. c. 1. eee ee e 
Seneſchal, (Seneſcallus, derived from Germ. Sein 
a Houſe or Place, and Schale, an Officer) Is a Stew- 
ard; and ſignifies one that hath the diſpenſing of Juſtice, 
in ſome particular Caſes: As the High Sene/chal, or 
Steward of England ; Sene/chal de la Hotel de Roy, Stew- 
ard of the King's Houſhold ; Sene/cba/ or Steward of 
Courts, c. Co. Lite. 61. Croke's Furiſd. 102. Kitch. 
Seneſchallo 6 Mareſhallo quod non teneant 
placita de libero tenemento, A Writ directed to the 
Steward and Marſhal of England, inhibiting them to 


cerns Freehold. Reg. Orig. 185, 191. 
_ Seneucia, A Word anciently uſed for Widowhood, 
| Plac. Trin. 17 Ed. 3. 1 1 „ . 
DODenep⸗Daps, Are Play-Days, or Times of Plea- 
| fure and Diverſion. Dies recreationis vocati, 
Anglice Seney-Days, c. Regift. Ecel. Ebor. Anno 
1562. | 5 55 
Separia, Separaria, Several, or ſevered and divided 
| from other Ground. Paroch. Antig. 336. 
Separation, (Separatio) Is the Living aſunder of 
Man and Wife. See Divorce. 45 
Septuageſima, The third Sanday before Quadra- 
} geffma Sunday in Lenz, and is called Septuagefima, be- 
cauſe it is about the /eventierh Day before Eafter ; 
as Sexage/ima and Duinguagefima, are thus denomina- 
ted from their being, the one /fxiy, the other % 
Days before the ſame Feaſt, which are all of them 
Days appropriated by the Church to Acts of Penance 
and Mortification, preparatory to the Devotion of 
Lent, From Septuageſima Sunday until the OZaves 
| after Eafter, the Solemnizing of Marriage is forbidden 
by the Canon Law; and the Laws of King Canutus 
ordained a Vacancy from Judicature, from Septua- 


** 


tak niſance of an Action in their Court that con- 
15 Party, Oc. And a Sequeftration is alſo a Kind of Exe- 


| gefima to LQuindena Paſchæ. See Stat. Vm. 1. 
bs 51. 4 


of a Cauſe for Trial. 0 


2. pap. 2.53. 2 4 : Fa | 
|  Dequela Uillanozum, The Retinue and Appur- 
.tenances to the Goods and Chattels of Villeins, which 


who were in Truth ſeventy:two, viz. Six out of every 
one of the Tevelve Tribes.” Litt. Dice. 
Septum,An Incloſure ſo called by Reaſon it is en- 
compaſſed cum 1 & Fofa, with'a Hedge or a Ditch, | 
my ana a Hedge ; and it fignifies any Place pa- 
rr eee enn ade 
Depulchze, | {Sepalchrum) Is the Place where any 
Body'lies buried 3 but a Monument is ſet up for the Me- | 


morial of the Deceaſed, though the Corps lie not there. 
Convel, «5 he 


Sepultura, An Offering made to the Prieſt for the 
Burial of a dead Body. Dome. | 

Dequatur ſub ſuo Periculo, Is a Writ that lies 
where a Sahne ad Warrantizand is awarded, and the 
Sheriff, returns that the Party hach nothing whereby he 
may be ſummoned; then goes forth an Alias and a 
Plaries, and if he come not in on the Pluries, this 
Writ ſhall iſſue, O/ Nat. Br. 163. rt Þ 

Dequela Cauſz, The Proceſs and depending Iſſue 


- Sequela Curia, Ts uſed for Suit of Cour 
Et quod fint liberi. a Sequela Curia. Mon. Ang. Tom: 


* . 


Were at the abſolute Diſpoſal of the Lord. In former 
Times, when any Lord ſold his Villein, it was ſaid . 
Dedi B. Nativum meum cum tota Sequela /ua; which 
included all the Villein's Offipring. 'Paroch. Antiq. © 
216, 288. | 9 12 
Sequendum & 
a Cauſe ; as where a Guardian is admitted ad proſeguend 
for an Infant, &c. 1 Vent. 74. | 
Dequeſter, (Segze/trare) Is a Term uſed in the Ci- 
vil Law for Renouncing ; as when a Widow comes in- 
to Court, and diſclaims to have any Thing to do, or to 
intermeddle with her Huſband's Eſtate who is deceaſed, 
ſhe is ſaid to ſeguefer. | 3 | 
„ Dequeſtration, (Seque/ratio) Signifies the Separa- 
ting or ſetting aſide of a Thing in Controverſy, from 


_ the Poſſeſſion of both the Parties that contend for it; 


and it is two-fold, woluntary and neceſſary ; Voluntary, 
is that which is done by conſent = Party : Ne. 
ceſſary, is what the judge of his Authority doth, 
whether the Party will or not. Forteſcue, cap. 50. 
Dyer 232, 256. And there is a Seque/tration on a. 
Perſon's ſtanding out all the Proceſſes of Contempt for 


Non appearance in Chancery upon a Bill exhibited ; fo 


where Obedience is not yielded to a Decree, the 
Court will grant a Sequeſtration of the Lands of the 


cution for Debt; eſpecially in the Caſe of a beneficed 
Clerk, of the Profits of the Benefice, to be paid over to 


him that had the Judgment, till the Debt is ſatisfied. 


2 Infl. 472. 2 Roll. Ar. 474. But the moſt uſual 
Sequeſiration of a Benefice, is upon a Vacancy, for the 
gathering up the Fruits of the Benefice to the Uſe of 
the next Incumbent; and the Profits of the Church 
being in Abeyance, are to be received by the Church- 
wardens by Appointment of the Biſhuap, to make 


Proviſion for the Cure during the Vacancy, c. 


Stat. 28 H. 8. cap. 11. Segueſtration is further the 
Act of the Ordinary, diſpoſing of the Goods of 
one that is dead, whoſe Eſtate no Man will meddle 
with. | — 
Dequeſtration in London, Is made upon an Ac- 


tion of Debt; and the Courſe of Proceeding in it is 


thus: The Action being entered, the Officer goes to 
the Shop or Warehouſe of the Defendant, when there 
is no Body within, and takes a Padlock and hangs it 
upon the Door, &c. uſing theſe Words, wiz. 1 4s 


ſequeſter this Warehouſe, and the Goods and Merchandizes 


therein of the Defendant in the Action, to the Uſe of the 

Plaintiff, &c. and ſo puts on his Seal, and makes Re- 

turn thereof at the Compter ; then four Court Days be- | 
3 | ing 
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Pzoſequendum, Signify to follow | 
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ment to open the Doors of the Shop on War e. 
„and to appraiſe the Goods therein by a Serjeaut, 


who takes a Bill of Appraiſement, having two Free- 


men to 


* 


appraiſe them, for which they are to be {worn 


at the nent Court holden ſor that Com 3 aud chen 


* 


the Officer puts his 


Hand to the Bill of Appraiſement, 
and the Court granteth Judgment: Though the Defen- 
dant im the Action may put in Bail before SatisfaQtion, 


and: ſo diſſolve the Sequefration; and after SatisfaQion, 


| may put in Bail ad di/proband'' debitum, &fc. Prat. 
; Solic. 429. 


.. Sequeſttation, of che Eſlates of Peers and Mem: 


- 


| Sequeſiration. 


ſhall be void. 


. bers of Parliament, not appearing 
Stat. 12 WH. 3. See Parliu w-. 
1 Sequeſtro habendo, I a-Writ judicial for the 

Diſcharging a . S-gueſtrat 
Benefice: granted 


S nnr 


% 


ation of the Profits' of A Church 


the Biſhop at the King's Com- 
mandment, thereby to compel the Parſon to appear 
at the Suit of another ; and the Parſon upon his Ap- 
pearance, may have this Writ for the Releaſe of the 
Reg. Judic. 36. ": 1.1 Wong F! 2 px 12 
.- Þerement, (Fr.) An Oath: which is to be taken 
before a Perſon who hath Power to adminiſter it, or 
2 Keb. 284. See O alt. 

| .- Derjeant or Sergeant, (Lat. Se, wiens?) Is 4a Word 
diverſly uſed in our Law, and applied to ſandry Offices 
and Callings. Firſt a Serjeant at Law,” (Serviens ud 
Legen) otherwiſe called Serjeant Counter or of the Coif, 
is the higheſt Degree in the Commin Lau, as a Door 
s in the Civil Law ; but according to Spelman,” A Doc- 
tor of Law is ſuperior to a Serjeant, for the very Name 
of a Doctor is Magiſterial f but: that of a Serin is 
only Miniſterial. To theſe ' Serjeants, as Men beſt 
learned and experienced in the Law and Practice of the 
Courts, one Court is ſevered to plead in by themſelves, 
which is that of the Common Pleas, where the Common 
Law of Exg/and is molt ſtrictly obſerved ;- yet they are 
vot fo-limiced as to be reſtrained from Pleading in any) 
other Courts, where the Judges (who cannot be ſuch 
till they have taken the Degree of Serjeant) call them 
Brothers, and hear them with great ReſpeR ; and of 
which one or more are ſtiled the Kzng*s Serjeants, being 
commonly choſen. out of the reſt in reſpe&@ of their 


= 


eat Learning, to plead for the King in' all-his Cauſes, - 


| Ehecially upon Indictments for Treaſon, Cc. In other 
Kingdoms the: King's Serjeant is called Aueucatur Re. 
gi; and here in Egland, in the Time of K ing Za 
award. the Sixth, Serjeant Benle wrote himſelf /olus 
Seryiens ad Legem, there being for ſame time none but 
F himſelf; and in Ireland at this Day there is only a 
King's Serjeant. Serjeants at Law are made by the 
King's Writ directed unto ſuch as are called, com- 
manding them to take upon them that Degree by a 
certain Day; and by the Writ or Patent of Creation it 
appears that the Honour of Serjeant at Law, is a State 
and Dignity of great Reſpect: In conferring theſe De- 
grees, much Ceremony is uſed; and the Serjeants 
choſen hold a ſumptuous Feaſt, like that at a Corona- 
| tion, which formerly continued ſeveral Days ; alſo they 
make Preſents of Gold Rings, to a conſiderable Value, 
Forteſeuts t. 50. 3 Cro. 1. Dyer 72. 2 Inf. 
213, 214. Their Privilege of being impleaded in | 
C. B. Cc. he 


* 


Serjeants at Frms, Their Office is to attend the 


offerding, and give Attendance on the Lord High 


Steward of England, fitting in Judgment on any Trai- 
There may not be above thirty Serjeants at 


tor, Oc. 


m in the Realm, who ſhall not oppreſs the People, 
in Pain to loſe their Offices, and be fined, by the Stat. 


| 


— 


13 K. 2 c. 6. And two of them by the King's Al- 
j lowance,. do attend on the two Houſes of Parliament; 
the Office of him in the Houſe of Commons is, the 

Keeping of the Doors, and the Execution of ſuch Com- 
|. mands touching the Apprehenſion and taking into Cu- 


2 —— — 


1 


Superpellicium. Blount. 


Another of tham attends on the Lord Cancel in the 


Chancery ; and one on the Lord Trea/urer of England : 


nary Solemnities, Wc, They are in the old Books 


called Firgatores, becauſe they carried Silver Rods it 


with Gold, as they, now do Maces) before che King. 
2 7 Hen. 7. c. 3. Crompt. Jur. g. Na, J. 
c. 3 . O38 PLE £17 tene in g ; ii „ginn 1 O 086549 * 
-  Derjeants of a more inferior K ind are Serjeants of 
the Macs, wheteof there is a great Band in the City of 


Landon, and other Corporate 'Towns, that attend the 
Mayor or other head Officer, chiefly for Matter of 


Juſtice, | Se. Rich, 143. Formerly. all the Alices 
Eyre had certain Officers e them called Ser 
jeants, who were in the Nature of Tf ue Nehm. x. 


* 


c 30. And che Word Srjeant is uſed. in Brito. for 
an Officer belonging to the County; which is the 


ſame with what Bracton calls Serjeant of the Hundred 
being no more than -Bailif of the Hundred. Brag. 
lib. 5. c. 4. And we read of Serjeantr'of Manors, of 
te Pas , . „„ 

- Derjeants ok the Mouſhold, Are. Officers who 


execute ſeveral Functions within the King's Haha, 


mentioned in the Stat. 33 Hen. 8. c. 12. 


Serjeantp, (Serjeantia) Signifies in Law a Servicd, 


that cannot be due from a Tenant to any Lord but to 
the King only; and this is either Grand Serjeanty, or 
Petit 5 the firſt is a. Tenure whereby. one holds his 


Lands of the King by ſuch Services as he ought to db 


in Pepſon to the K ing at his Coronation 3 and may alſo 


concern Matters Military, or, Services of Honour in 
Peace, as to be the King's Butler, Carver, c. Petit 
Ser jeanty, is where a Man cholds Land of the King, to 
furniſh him yearly with ſome ſmall Thing towards his 
Wars; and in Effect payable as Rent. Though all 
Tenures are turned into Sgcage by the 12 Car. 2. e. 24. 
Vet the honourary Services of Grand Serjeanty ſtill re- 
main, being tkerein excepted. Lite. 15 3, 159. 1. 
105, 108. See Chivalry. | ol es Bard $ID 
Dermonium, Was an Interlude or hiſtorical Play, 
acted by the inferior Orders of the Clergy, aſſiſted by 


Solemnity of ſome high Proceſſion Day; and before the 
Improvements of the Stage, theſe: ruder Sorts of Per- 
formanees were even a Part of the unreſormed Religion. 
Colle. Mart. Hutton, Fx Reg. Erel) Biacoln. MI. 

Serples, A Mantle or upper Coat; from the Lat. 

e ane 

- .Dervage, Is when Tenants, beſides Payment of a 
certain Rent, find one or more Workmen for their 
Lord's Service. 1 R 2. c. 6. King Jebn brought 


the Crown of England in Ser wage to the See of Rome. 


2 Inſt. 274. 


Servants, Are ſuch as Men. of Trades and 158. | 


ſeſſions employ under them, to aſſiſt them in their 
particular Callings ; or ſuch Perſons as others retain to 
perform the Work and Buſineſs. of their Families, 
which comprehends both Men and Women: And Ser- 


Dans are Menial, or not fo; Menial, being Domeſ- 
ticks living within the Walls of the Houſe. Mood 7 
It. 51. Every Perſon under the Age of thirty 


Years, that has been brought up in Handicraft 


Juſtices of Peace; and not being retained with any 
Perſon in Huſbandry, or in the ſaid Arts, not being 
lawfully hired as a Servant with any Nobleman or 


Gentleman, or having any Farm or other Holding 


whereapon he may imploy his Labour; ſhall, - upon 
Requeſt made by any Perſon uſing the Myſtery where- 
in ſuch Perſon hath been exerciſed,” be obliged to 
ſerve him as a Servant therein, on Pain of Impriſon- 
ment. 5 Elix. c. 4. And by the ſame Statute, Per- 


{ons are compellable to /erve in Huſbandry by the 
| Vear, 
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Vouths, in the Body of the Church, ſultable to the | 


Vide Privilege. Trades, and hath not Lands of Inheritance, or for |. 
Life, of the yearly Value of forty Shillings, or is not 


Periou of the King; to arreſt Perſons of Condition | worth ten Pounds in Goods, and ſo allowed by two 
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Vear, with any Perſon that keepeth or uſeth Huſban- 
dry, and who will require any proper Perſon to ſerwe; 
and the Juſtices of Peace have Authority herein, and 
to aſſeſs the . of ſuch Servanis in Huſbandry, 
order Payment, &c. Alſo two Juſtices, and Mayors 
or Head Officers of any City or Town, may appoint 
any poor Woman of the Age of twelve Years, and 
under forty .unmarried, to go to Service by the Year, 
fc. for ſuch Wages and in ſuch Manner as they 
think fit; and if any ſuch Woman ſhall refuſe to go 
abroad as a Servant, then the ſaid Juſtices, e. may 
commit ſuch Woman until ſhe is bound to ſerve. Star. 
Bid. If any Maſter ſhall give more Wages than 


or refuſing to /erwe for the Statute Wages, they are 

niſhable ; but a Maſter may reward his Servant as 
% pleaſes, ſo as it be not by way of Contract on the 
Retainer : And if a Servant depart before the End 
of the Term, being hired for a Year, without Cauſe 
allowed by a Juſtice ; or after his Term is expired, 
without giving a Quarter's Warning, two Juſtices may 
commit him to Priſon till he give Security to ſerve 
out the Time; or one Juſtice of Peace may ſend him 
to the Houſe of Correction, there to be puniſhed as a 
diſorderly Perſon. 7 Fac. 1. c. 4. A Maſter can- 
not put away a Servant before the End of his Term 
without ſome reaſonable Cauſe, to be allowed by one 
{| Juſtice; nor after the End of the Term without a 
rter's Warning given before Witneſſes, *if a Maſter 
diſcharges a Servant otherwiſe, he is liable to a Penal- 
} ty of forty Shillings. 5 Eli. And where Servants 
{ quit their Service, 9; imaniali are to be given by Con- 
fables and two Houſholders, &c. declaring their law- 
ful Departure; and a Servant not producing fuch a 
Teflimonial to the Conſtable where he deſigns to dwell, 
is to be impriſoned till he gets one; and in Default 
| thereof be whipped as a Vagabond: Maſters retaining 

them without ſuch Teſtimonia), ſhall forfeit five Pounds. 
But the Teſtimonial concerns only Servants in Trades 
and Huſbhandry. Stat. bid. No Perſon may retain a 
| Servant far leſs than a Year, by the ancient Statutes ; if 

one retains a Servant generally, without expreſſing any 
Time, the Law conſtrues it for a Year ; and where a 
Servant is hired for a Year, according to the Statute, 
and the Maſter dieth within that Time, the Executor 
muſt pay the Wages. Dali. 129. 1 iff. 42. If a 
Woman Servant marrieth, ſhe is obliged to /erve out 
her Year ; but if a fingle Woman who is with Child 
rocures herſelf to be retained with a Maſter, who 
knows nothing thereof, this is a good Cauſe to diſ- 
charge her from her Service; and fo if ſhe be gotten 
with Child during her Serwice. Dalt. 92. Reſol. Ann. 
1633. A Serwant retained for a Year, falling ſick, 
ought not to be diſcharged therefore, or for any Diſa- 
bility by the Act of God; neither may his Wages be 
' abated for thoſe Cauſes. Dali. 129. Maſter and Ser- 
- want may part by. Conſent, and then the Allowance of 
the Diſcharge by a-Juſtice of Peace is not neceſſary : 
And a Maſter's detaining Wages, not allowing ſuffi 
cient Meat, Ec. or the Maſter's Wife beating him, 
are good Cauſes for a Serwant's Departure; but they 
muſt be allowed by a Juſtice. Dali. If a Maſter put 
away his Servant, he muſt pay him his Wages to the 
Time he ſer ed, though if the Serwant go away from 
his Serwice before the End of the Time agreed, he ſhall 
{ forfeit all his Wages. Da/r..12g. A Servant is not to 
| depart from his Service ; and if he refuſeth to do his 
Buſineſs, this is a Departure in Law, although he go 
not away. Ney Max. go. Enticing away a Servant, 
or retaining and keeping one who departed from his 
Maſter without Licence, knowing him to be a Servant 


" againſt the Perſon doing it. 2 Lev. 63. Stat. 23 Ea. 


88 that he was in the Service of the other, he 
ſhall not be puniſhed far {© doing, H he do not retain 


But if a Man do retain another's Servant, not 


3. 


aſſeſſed by the Juſtices ; or any Servant takes more, 


to another, the Maſter may bave Action of the Caſe 


— 


do retain one to /erve him forty Days, and aacther 
doth afterwards retain bim to /erve for a Year, the 
firſt Covenant is avoided, becauſe the Retainer was not 
according to the Statute.” New Nat. Br. 374, 375. 
A Maſter is anſwerable for the Actions and Treſpaſſes 
of his Servant in many Caſes ; but not for Treſpaſs 
of Battery, r. and in criminal Caſes, unlefs done by 
his Commandment. Ney, Max. gg. And if the Ma- 


ſter order his Servant to diſtrain another Man's Cattle, 


and after he hath diſtrained he kills or abuſes the Di- 
ſtreſs, the Maſter ſhall not anſwer it. Ney 111. If a 
Man has a Servant known to be ſuch, and he ſend 
him to Fairs and Markets to buy or ſell, his Maſter 


ſhall be charged if the Thing come to his Uſe ; tho! 


if a Servant makes a Contract in his Mafter's Name, 
the Contract will not be binding, unleſs it were by 


the Maſter's Commandment or Aſſent; and where a | 


Servant borrows Money in his Maſter's Name, with- 
out Order, that does not bind the Maſter. Do. E 
Stud. Dial. 2. c. 42. A Servant buys Things in his 
own Name, the Maſter ſhall! not be charged, except 
the Things bought come to his Uſe, and he have No- 
tice of it. Aztch, 371. Where a Maſter always gives 
his Servant Money, he ſhall not anſwer for what the 
Servant buys on Truſt ; but if he ſends ſometimes on 
Traft, he muſt anſwer to his uſual Tradeſmen for 
what is ſo taken up upon Truſt by him. Ford's Inſt. 
56. A Maſter uſed to give his Servant Money every 
Saturday, to defray the Charges of the foregoing 
Week, and the Serwant kept the Money; per Holt 
Ch, Jaß. the Maſter is here chargeable ; for the Ma- 
ſter at his Peril eught to take Care what Servant he 
employs ; and 'tis more reaſonable that he ſhould ſuffer 
for the Cheats of his Servants, than Strangers and 
Tradeſmen who do not employ_ them. 3 Salk. 234. 
It has been adjudged, that where a Servant uſually 
buys Goods for his Maſter upon Tick, and takes up 
Things in his Maſter's Name, but for his own Uſe, 
the Maſter is liable; but it is not fo where the Maſter 


uſually gives him ready Money: That if the Maſter 


gives the Servant Money to buy Goods for him, and 
converts the Money to his own Uſe, and buys the 
Goods upon Tick, yet the Maſter is anſwerable, as 


* r * 1 


him after Notice of his firſt Service: And if © Perſon | 


the Goods come to his Uſe; otherwiſe he is not: 


Alſo a Note under the Hand of an Apprentice ſhall 


bind his Maſter, where he is allowed to deliver out 
Notes, though the Money is never applied to the 


Maſter's Uſe ; but if he is not allowed or accuſtom- 
ed to deliver 'out Notes, his Note ſhall not bind the 
Maſter, if the Money be not applied to the Uſe of 
the Maſter. 3 Salt. 234, 235. The Act of a Ser- 
vant ſhall not bind the Maſter, unleſs he acts by Au 
thority of his Maſter ; and therefore if a Maſter ſends 
his Servant to receive Money, and the Servant inſteatl 
of Money takes a Bill, and the Maſter as ſoon as 
told thereof difagrees, he is not bound by this Pay- 
ment: But Acquieſcence, or any ſmall Matter, will 


be Proof of his Maſter's Conſent, and that will make | 
the AR of the Servant the AR of his Maſter. Hi.. 


2 Ann. B. R. 2 Salk. 442. For what is within the 
Compaſs of a Serwant's Buſineſs, the Maſter ſhall be 
generally chargeable; and alſo have Advantage of the 
lame againſt others. Ney Max, An Jump of the 
Servant, by Order and Appointment of the Maſter, 
ſhall bind his Maſter; and a Promiſe to my Servant is 
good to me: If my Bailiff buy Cattle to Stock my 
Ground, I ſhall be chargeable in Debt for the Mo- 
ney ; and if he ſell Corn for me, I may have Action 
in my own Name againſt the Buyer. Bro. 24. Godb. 
360. If one owe me Money, and I ſend my Serwan 
for it, and he pay it to him; this is a good Payment 
and Diſcharge, though the Servant do not bring the 
ſame to me: But if I ſend him not, it is otherwiſe. 
Dacf. & Stud. 138. A Maſter ſends his Serwant with 
deceitfal Wares to Market, and orders him to ſell 
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— 


- 
* 
— 
* - 
% S E 
* * —_— * 


— 


” 
E 
N 
2 * - . # 7 
umme 


* 


r 


Action will lie againſt the Maſter : Though if he had 
bid the Servant ſell them to ſuch a Man in particular, 
and he had done ſo, the Maſter would be e . 
Maſter is liable for the Neglects of his Servant; (tho 
not the wilful Wrong) where a Carrier's Serwant loſes 
Things delivered to him, the Maſter maſt anſwer it, 
and Action lies againſt him; and if Goods be under- 
taken to be ane ſafely for Hire, but by Negligence 


are ſpoiled, it has been held, that whoſoever employs. 


another, is anſwerable for him, and undertakes for his 


Care to all that make Uſe of him. 2 Salt. 440. If 


2 Sur undertakes the Cure of a Perſon, and by 
ſending Medicines by his Servant, the Wound is hurt 


and made worſe, the Patient ſhall have Action againſt | 


the Maſter, and not againſt the Servant. 18 Hen. 8. 


And where a Smith's Servant pricks a Horſe in ſhoe- 


the Receiver. 


ing him, the Maſter ſhall anſwer the Damages. Woods 


Infl. 56. A Servant caſting any Thing into the High- 


way to the Nuſance of the King's Subjects, the Maf- 
ter ſhall be charged, c. Noy's Max. 49. A Maſter 
may maintain the Cauſe of his Servants: He may 
bring an Action for the Battery of a Servant, whereby 
he loſes his Service, which is to be alledged: And if 
a Servant is cozened of his Maſter's Money, the Maſ- 


| ter may have Action on the Caſe againſt the Perſon 
that cozened him. 


9 Rep. 113.” 10 Rep. 130. 1 
Roll. Abr. 98. And in Caſe a Servant give away his 
Maſter's Goods, the Maſter may have Action againſt 
Ney Max. 94. Where a Servant da- 
mages Goods of his Maſter, Action lies againſt him 
and being employed to ſell Goods in his Maſter's Shop, 
if the Servant carries away and converts them to his 
own Uſe, Action of Treſpaſs may be brought by the 
Maſter againſt the Servant ; for the Servant cannot 
meddle with them in any other manner than to ſell 
them. 5 Rep. 14. 1 Leon. 88. Moor 244. But if 
a Servant be robbed, without his Default, &c, he ſhall 
be excuſed, and allowed it on his Account. 1 fl. g. 
Servants going or making away with, imbeziling or 
purloining any of their Maſter's Goods, to the Value 
of 40 5. are guilty of Felony, by the Stat. 21 Hen. 8. 
cap. 7. and 12 Ann. cap. 7. And aſſaulting their 
Maſters, they may be bound to the good Behaviour, 
or be committed to Priſon for a Year, Sc. 5 Elie. 
By the Stat. 20 Geo. 2.c. 19. All Complaints and 


Diſputes between Maſters and Servanis in Huſbandry | 


hired for a Year or longer, or between Maſters and Ar- 
tificers, Handicraftſmen, Miners, Colliers, Keelmen, 
Pitmen, Glaſsmen, Potters, and other Labourers em- 
ployed for any certain Time, ſhall be heard and deter- 
mined by a Juſtice or Juſtices of the Peace, although 
no Rate of Wages has been made that Year by the Jui- 


tices, and may order Payment of ſo much Wages as 


to him or them ſhall ſeem juſt, not exceeding 10 J. to 
any Servant, nor 5 J. to any Artificer, Fc. and in 
Caſe of Non-payment by twenty-one Days, may iſſue 


a Warrant to levy the ſame of the Maſter's Goods. 


And upon Complaint on Oath of any Miſdemeanor, 
Miſcarriage or ill behaviour in any ſuch Servarr, 
Artificer, &c. ſuch Juſtice or Juſtices may puniſh the 


Offender by Commitment to the Houſe of Correction, 


there to be corrected and held to hard Labour, not ex- 
ceeding a Calendar Month ; or by abating ſome Part 
of his or her Wages, or by diſcharging ſuch Servant, 
Artificer, &c. from his or her. Service or Employment. 
And on Complaint upon Oath of any Miſuſage, Refu- 
ſal of neceſſary Proviſion, Cruelty, or other Ill-treat- 
ment to ſuch Servant, Artificer, fc. by any Maſter, 
the Juſtice or Juſtices may ſummon the Maſter to ap- 
pear before him or them, and upon Proof thereof on 
Oath to the Satis faction of ſuch Juſtice or Juſtices, he 


or they may diſcharge ſuch Servant or Artificer, Qc. 


| 


from his ſaid Service or Employment, ſuch Diſcharge 
to be given Gratis, Perſons thinking themſelves ag- 


* * 


them, but ſays not to whom, if he ſells them, no 


| lation to any of the aforeſaid Matters, 


in War, employed as perfect Slaves; Nativi, ſuch as | 


grieved by any ſuch Determination, may appeal to 
the next Seſſions of the Peace. But no Certiorar; to re- 
move any ſuch Proceedings to any of the Courts at es. 
minſter. But there being a Proviſo in the Act, that no. 
thing therein contained ſhould extend to the Stannaries in 
Devon and Cormwall, by the Sta. 27 Geo. 2. c. 6. that 
Proviſo is repealed, and it is thereby enacted that all the 
Proviſions and Regulations in the ſaid Star. 20 Geo. 2. c. 
19. relating to Servants in Huſbandry, c. ſhall ex- 
tend to ſuch Tinners and Miners as ſhall be employed 
in the ſaid Stannaries ; but not to hinder any Perfon 
from applying to the Stannary Courts, or to the War. 
den, Sub-warden, or Steward of the Stannaries, in Re- 


An Apreement between a Maſter and Servant. 


T is agreed this Day, &c. in the Year, &c. between 
1 A. B. of, Kc. and C. D. in Manner following, viz. 
That he the ſaid A. B. ſhall and will receive the ſaid 
C. D. into his Houſe and Service, fir the Term of one 
whole Year, from the Date hereof; and provide for the 
ſaid C. D. competent and ſufficient Meat, Drink, Nag. 
ing and Lodging; and alſo pay and allow: unto Bim the 
aid C. D. the Sum or Wages of froe Pounds, he the ſaid | 
C. D. continuing in the Service of him the ſaid A. B. 
during the ſaid Term: And the ſaid C. D. covenants 
and agrees with the ſaid A. B. That he the ſaid C. D. | 
Sail and will for the Confiderations aforeſaid, faithfully 
Serve bim the ſaid A. B. in the Buſineſs and Service of, 
&. for and during the ſaid Term of one Year, without 
abſenting from the ſame, or imbexilling any of the Money 
or Goods of the ſaid A. B. or any ways diſcloſing the Se- 
crets of his ſaid Mafter. In Witneſs, Cc. | 


Servi, Were Bond- men; and Servi Tefamentales, 
thoſe which we now call Covenant Servants. Leg Athelf. 
The proper Servi were of four Sorts, viz. ſuch as fold 
themſelves for a Livelihood ; Debtors that were to be | 
ſold for being incapable to pay their Debts ; Captives 


were born- Servants, and by Deſcent belonged to the 
ſole Property of the Lord. And all theſe had their 
Perſons, their Children and Goods, at the Diſpoſal of 
their Lords ; and were incapable of making any Wills, 

or giving away any Thing, &c. | ; 
ervice, (Servitium) Is that Duty which the Te- 
nant, -by Reaſon of his Fee or Eſtate, oweth unto the 
Lord: Our ancient Law Books make any Diviſions of 
it; as into Perſonal and Real; Free and Baſe ; Conti- 
nua or Annual ; Caſual and Accidental ; Intrin/ick and 
Extrinfick, &c. Brac. lib. 2. Brit. cap. 66. 4 Co. 
Rep. 9. Perſonal Service, is where ſomething is to be 
done by the Perſon of the Tenant, as Homage and 
Fealty ; and Rea/, was Wards and Marriages, when 
in Uſe: Annual and certain Service is Rent, Suit of 
Court to the Lord, &c. Accidental Serwices, are He- 
riots, Reliefs and the like: And ſome Services are 
only for the Lord's Benefit; and ſome pro bono publico. 
Co. Copyhold 22. Co. Litt. 222. 22 E. 4.3. Alf 
Services are ſaid to be intire; of Chattels valuable, 
ſuch as an Ox, or Things pleaſurable, as a Hawk, 
&c. And ſo are thoſe Perſonal, and conſiſting of ma- 
nual Work, or to exerciſe ſome Office, &c. The 
Statute of Magna Cbarta ordains, that no Freeman 
ſhall ſell ſo much of his Lands, but that of the Reſidue 
the Lord may have his Services. 9 Hen. 3. c. 32. 
In Feoffments to a Man and his Heirs, the Feoffee 
ſhall hold the Land of the Lord by the ſame Services 
as the Feoffor, Wc. Stat. 18 Edw. 1. And where 
Serwices are intire, and cannot be divided ; upon the 
Alienation of Parcel of the Lands by the Tenant, the 
Services ſhall be multiplied, and every Alienee render 
the whole Service; though by the Purchaſe of Par- 
cel by the Lord, the whole is extinct, except in So. 
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| | of Fealty, and Heriot Cuſtom. | 6 Rep. 1. Weed's | 


Ia. 133 | *. | 
; Herbie Secular, Signifies worldly Service, con- 
trary to Spiritual and Eccleſiaſtical. Stat. 1 Ed. 4. 


© erbitium Fozinſecum, A Service which did not 
belong to the chief Lord, but to the King : It was 
called Forin/ſecum and Foraneum, becauſe it was done 
Faris, wel extra ſervitium quod fit Domino Capitali: 
And we find ſeveral Grants of Liberties with the Ap- 


purtenances, Salvo forenfi ſervitio, Efc. in Mon. Ang. 


Tom. 2. 8g. 48. JOY | 2 a 
23288 Intrinſecum, Is that Service which 
was due to the chief Lord alone from his Tenants with- 
in his Manor. Brac. lib. 2. Fleta, lib. 3. 


ſeudatory Tenants, who were called Liberi homines, and 
diſtinguiſhed from Vaſſali, as was their Service; for 
they were not bound to any of the baſe Services of 
ploughing the Lord's Land, &c. but were to find a Man 
and a Horſe, or go with the Lord into the Army, or 


to attend his Court, &c. and ſometimes it was called 


Servitium liberum armorum; as in an old Rental of the 
Manor of South Malling in Efex, mentioned by Samner 
in his Treatiſe of Gavellind, pag. 56. 7 
 Servitium Regale, Roya/ Service, or the Pre- 
rogatives that within a royal Manor belonged to the 
Lord of it; which were generally reckoned to be the 


following, wiz. Power of Judicature in Matters of 


Property; and of Life and Death in Felonies and 
Murders; Right to Waifs and Eſtrays; Minting of 
Money; Aflize of Bread and Beer; and Weights and 
Meafures : All which Privileges tis ſaid were annexed 
to ſome Manors by Grant from the King. Parocb. 
Antig. 60. | bw Is 
Servitiis Icquietandis, Is a Writ Judicial that 
lies for a Man diſtrained for Services to. one, when he 
owes and performs them to another, for the Acquittal of 
ſuch Services. Reg. Fadic. 7. ITT 
_ Servitoz, (Servslus) Is a Serving-Man ; particu- 
ſities, who are upon the Foundation. £ a 
Servitozs of Bills, Such Servants or Meſſengers 
of the Marſbal of the King's Bench, as were ſent abroad 
with Bills or Writs to ſummon Men to that Court. 
Stat. 2 H. 4. c. 3. | 
Seſſeur, Seems to ſignify the Aſſeſſing or Rating of 


| Wages. 25 Ea. 3. c. 6. LE ne | 
"Sefton, (Sefio) Is a Sitting of Juſtices in Court 


upon their Commiſſion ; as the Sint of Qyer and Ter- 
miner, &c. | 5 
Seſſions of Parliament, (So Parliamenti) The 
Sitting of the Parliament; and the Seſſion of Parlia- 
ment continues till it be prorogued or diſſolved, and 


liament. . 

DSeſltons of the Peace, A Court of Record, held 
before two or more Juſtices of Peace, ( Quorum unus ) 
for the Execution of the Authority given them by 
their Commiſſion, and certain Acts of Parliament. 
And the, Juſtices in Seſſions have Power to hear and 


determine Treſpaſſes againſt the publick Peace, &c. and 


many Offences by Statute This Court is held four 
Times in a Year at ſome Place within the County, &c. 
Alſo beſides the General SgFons of the Peace, there are 
private Sons held by the Juſtices, for divers particu- 
lar Branches of the Buſineſs of their Offices. Dale. 


Jul. 57 


3 | 

Seſlions fo: ozdering Dervants , called Statute 
Seſions, held by Conſtables of Hundreds, &c. 5 Elix. 
See Statutum Seſſionum. 8 

Seſſions foꝛ Weights and Meaſures. In London 
four Juſtices from among the Mayor, Recorder, and 
Aldermen, (of which the Mayor or Recorder tn be one 
may hold a Sons to inquire into Offences of ſelling by 


falſe Woights and Meaſures, contrary to the Statutes ; | 


© Servitium Liberum, A Service to be done by 


larly applied to Scholars in the Colleges of the Univer- 


breaks not off by Adjournment. 4 If. 27. See Par- 


and to receive Indictments, puniſh the Offenders, &. 

Chart. X. Cha. 1. | 7 f 
Settlements of Pooz, In Pariſtes there are ſeve 

ral Statutes relating to, vir. 43 Elia. tap. 2. 13 & 


14 Car. 2. c. 12. 3 C4 V. & II. c. 11. 88 9 


V. 3. k. 30. 12 Ann. c. 18. 9 Ge. 1. c. 7, &c. 
Vide Poor. n GMtgs 

Several Action, Is where two or more Perſons are 
ſeverally charged in any Action. 1 


Several Covenant, A Covenant by two or more 


ſeverally : And in a Deed where the Covenants are /eve- 
ral between divers Perſons, they are as ſeveral Deeds, 
wrote in one Piece of Parchment. . 5 Rep. 23. 

Several Inheritance, An Inheritance conveyed, 
ſo as to deſcend, or come to two Perſons ſeverally by 
Moieties, &c. Vide Inheritance. | 

Several Tail, Is that whereby Land is given and 
intailed /evera/ly to two. Co. Litr. 

Several Tenancy, (7enura ſeparalis) a Plea or Ex- 
ception taken to a Writ that is laid againſt two Perſons 
as joint Tenants, who are /e al. Bro. 273. 

Severance, Is the Singling or Severing of two or 
more joined in one Writ or Action. There is a 
Severance of the Tenants in an A/F/e, when one or two 
Diſſeiſees appear upon the Writ, and not the other. 
Book Intr. 81. A Severance in Debt, where two Exe- 
cutors, c. are Plaintiffs, and one refuſeth to act or 
proſecute. bid. 220. Severance in Quare Impedits ; 


in Attaints, &c. 5 Rep. 97. And it lies in Real, as 


well as perſonal Actions; and on Writs of Error. F. 
N. B. 78. 10 Rep. 135. In Writ of Error, ifthree 
Defendants in the Action bring Error, and one releaſes 


the Errors, he may be ſummoned and ſevered, and 


then the other two ſhall proceed to reverſe the Judg- 
ment. 6 Rep. 26. And if in Error where there are 
ſeveral Plaintiffs, one only appears and aſſigns Errors: 


this is not good, without ſummoning and ſevering the | 


reſt. Cro. Elix. 893. It has been held, that Sum- 
mons and Severance lies in Partition; yet he who was 


ſevered ſhall have his Part : For Partition muſt be made 


of the Whole. Fenk. Cent. 211. And in Caſe of [oin- 
tenants of Lands, by Severance the Proſecution of the 
Suit is ſevered, but not the Jointure ; for where one a- 
lone recovers afterwards, the other may enter into the 
Moiety recovered. Ibid. 40. Summons and Severance 
is uſually before Appearance; as Nonſuit is after Ap- 
pearance. 10 Rep. 134. But according to Hale, there 
are two Sorts of Severances, one when a Plaintiff will 


pear, but ſome will not proceed and proſecute. Hard. 
317. 3 Nel, Abr. 255. If a Plaintiff or Defendant 
on a Writ of Sammons and Severance, ſued out againſt 
him by another, doth not come in upon it, Judgment 
ſhall be had ad Proſeguendum ſolum; and this hath been 
done in B. R. by giving a Rule to appear and come in. 
2 Lill. Abr. 539. | 

Severance of Cozn, The Cutting and Carrying is 
from off the Ground ; and ſometimes the ſetting out 
the Tithes from the reſt of the Corn, is called Sewer- 
ance, 2 Cro. 325. And where Executors of Tenants 


not appear ; and the other when ſeveral Plaintiffs ap- | 


for Life, &c. dying before Severance, ſhall have Corn 


ſown. See £mblements. 
Severn, A Recompence for Robberies done on the 
River Severn in Gloucefierſhire, may be had by Action 


of Debt, according to the Statute of Vincbeſer 8 H. 6. 


None ſhall be diſturbed in his Paſſage over the Sewer: ;; 
nor any Diſorders committed upon the ſaid River. 
Stat. 9 H. 6. & 19 H. 7. Vide Paſſage. 

Seward, A Saxon Word for him who guard; the 
dea Coaſts ; it ſignifies Cuſſas Maris. 

Sewer, (Sewera) Is a Freſh-water Trench, or 
little River, incompaſſed with Banks on both Sides, to 
carry the Water into the Sea, and thereby preſerve the 
Lands againſt Inundations, &c. The Kings of England 


granted Commiſſions of Sewers long before any Statute 


was enated in Parliament for it; and during the 


Reign 
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Reigns of King Hen. 6. Ed. 4. Hen: 7. ſeveral Sta- 
tutes were made for appointing Commiſſions of Sexvers 
in all Parts of the Realm where needful's ſome to indure 
ten Years, ſome fifteen Years, and others five Years, 


c. with certain Powers to the Commiſſioners ; which 


Commiſſions, by the 23 Hen. 8. are to be ſettled by the 
Lord Chancellor, Lord Treaſurer, and the two Chief 
Juſtices, or any three of them, whereof the Lord 
Chancellor to be one; and are to continue ten Years, 
unleſs repealed by a new Commiſſion; And by this 
Law, the Commiilioners Oath is appointed; they are 
to be qualified as to Eſtates, by having Lands, Tene- 


ments or Hereditaments, in Fee or for Life, worth 


forty Marks per Ann, beſides Repriſes (except they are 
reſident in and free of a Corporation; and having 
Moveables worth 100 /.) and if they execute the Com- 
niiflion not being thus qualified or before fworn, they 
incur a Forfeiture of 40 1. Commiſſioners that may 
lawfully act, have an Allowance for their Pains of 45. 
per Diem, and their Clerks 2 5. a Day, out of the 
Taxes to be laid and levied. 23 Hen. 8. cap. 5. The 
Commiſſioners of Sexwvers have Power to make and or- 
dain Laws, but not to continue in Force Jonger than 


their Commiſſion by this Statute; and may decree 
Lands to be ſold to levy Charges aſſeſſed, upon Non- 
payment, &c. Stat. Ibid. All Laws, and Ordinances 
of the Commiſſioners, are to remain in Force till re- 
pealed, notwithſtanding the Determination of their 
Commiſſion ; and Clerks of Commiſſioners of Sexvers 
are to eſtreat Fines and Penalties impoſed by the Com- 
miſſioners, yearly into the Exchequer, by 13 Eliz. c. . 
The Buſineſs of the Commiſſioners of Sewers is to re · 
pair Sea Banks, and Walls, ſurvey Rivers, publicle 
Streams, Ditches, &c. and make Orders for that Pur- 


; poſe : They have Authority grounded on the Statutes, - 


to inquire of all Nuſances, and Offences committed by 
the Stopping of Rivers, erecting Mills, not repairing 
of Banks, and Bridges, &c. and to tax and aſſeſs all 


whom it may concern, for the Amending of Defaults, 


which tend to the Obſtruction or Hindrance of the free 


: Paſſage of the Water through its ancient Courſes: And 


they may arreſt Carts and Horſes, and take Trees, 
paying a reaſonable Price for them, for Reparations 3 


' appoint Workmen, Bajlifis, Surveyors, and other Offi- 


cers, Ec. Terms de Ley 5 41. 4 Infl. 275. Laws Sew. - 


86, 96. They proceed by Jury and View, in their 


| - Inquiries into Annoyances and Defects of Repairs ; and 


the Jury may amerce for Negle&s : Alſo the Commiſ- 


ſioners may puniſh by Fine for Contempts, and where 


Officers are negligent in their Duty; though they may 


not impriſon Perſons for Diſobedience to their Orders. 
Laus Sew. But they cannot intermeddle where there 
. is not a publick Prejudice; nor can they make a new 

River: Upon the Statute 23 Her. 8. of Sewers, the 


Commuſlioners decreed, that a new River ſhould be 
made out of another Jarge River; through the main 


Land for ſeven Miles, unto another Part of the old Ri- 


ver, and in order to it they laid a Tax of a Sum in 
groſs upon ſeveral Towns; adjudged that the Commiſ- 
ſioners have no Power to make a new River, or any 
new Invention to caſt out Water, &c. for ſuch Things 
are to be done in Parliament : But they may order an 
old Bank to be new made, or alter a Sewer upon any 
inevitable Neceſlicy ; and the Tax of a Sum in groſs is 
not warranted by their Commiſſion, they being to tax 
every Owner or Poſſeſſor of the Lands, according to 
the Quality of their Lands, Rents, and Number of 
Acres, and their teſpective Portions and Profits, whe- 
ther of Paſture, Fiſhing, &c. 10 Rep. 141. Com- 
miſſioners of Sewers are to tax all equally, who are in 
Danger to receive any Damage by the Waters, and not 


only thoſe whoſe Lands are next adjoining ; becauſe the 


Rage of the Waters may be ſo great, that the Land 

contiguous may not be of the Value to make the Banks ; 

and therefore the Stat 6 H. 6. c. 6. will have all that 

are in Danger to be contributory. 5 Rep. 100. The 
I 
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Commiſſioners having made a Rate, according to the 
Quantity and Quality of the Land, Ac. may grant 
Warrants to diſtrain for it; or the Land may be de- 
creed to be ſold to pay the Rate: Bat the Deerees of 


| Commiſſioners of Sexwers are to be certified into the 


Chancery, and have the King's Aſſent to be bindiz 
and the Commiſſioners and their Proceedings, ——— 
jeQ eo the Juriſdiction of the King's Bench, 23 Yen. 8. 


tions for which Perſons may be obliged to repair and 


pairs of the Walls, and Banks, &c. by Reaſon of 
* Frontage, by 37 Lib. A/i/. pl. 10. The being Owner 
of a Bank, Wall, or other Defence, is a ſufficient In. 
ducement to impoſe the Charge of the Repairs thereof 
upon ſuch Owner, 1 Hen. 7. Preſcription and Cuftom 
are much of the ſame Nature, and the Law takes No- 


bind a Man to the Repairs, except it be Ratione Terre. 
21 Ed. 4. 38. 19 Hen. 7. By Tenure of Land, a Per- 
ſon may be bound to repair a Wall, Bank, or Defence 
mentioned in the Statute-of Sewers. 12 H. 4. A Man 
may bind himſelf and his Heirs by Covenant expreſly 
to repair a Bank, Wall or Sewer, and be good ; yet 
this ſhall not bind the Heir after his Death, where AC 
ſets are not left from the Anceſtor, which entered into 
the Covenant. Callibs Read. The Uſe of Defences 
may tie a Man to the Reparation thereof; if one and 
his Anceſtors have had the Uſe of a River by failing 
up and down the ſame, or have ufed a Ferry on or over 
it, Sc. Laus Sew. $7. If no Perſons or Grounds 
can be known; which eught to make Repairs by Te- 
nure, Preſcription, Cuſtom or otherwiſe, then the Com- 


Statutes of Servers, all ſhall be charged, c. Bid. 67, 
68. If it is found before Commiſſioners of Sewers, 
that fuch a Perſon ought to repair a Bank; and this is 


quiſition, or grant a new Trial, except he repair it; 


Bench inquires into the Nature of the Fact, before they 


may happen by Inundations in the mean time, which 
is a diſcretionary Execution of their Power. 1 Sa/k, 
146. 'The Court commonly hears Counſe! on both 


removed by Certiorari, before ſuch Orders are filed; 
for if good, the Court will grant a Procedendo, which 


file them in any Caſe, where there is no Danger likely 
to enſue. 1 Salk. 145. If Commiſſioners of Sever; 
proceed after a Certiorari delivered out of B. R. At- 
tachment will iſſue againſt them, and they may be 
hned. 3 Nel/. Abr. 218. An Order of Sewers was 
made for levying of ꝙ J. per Acre on 1312 Acres, to be 
paid to the Clerk, to be applied towards defraying of 


| Charges in and about the Execution .of the Commif- 


fion; and held to be good, the Act does not require it 
ſhould be on the Occupiers; and there is an expreſs 
Power to allow Charges. 2 Str. 1127. 10 Co. 139. 
Orders of Sexvers being removed by Certiorari, the 
Court would not file the Orders till they had heard the 
Objections debated, ſo as to have it in their Power to 
ſend the Orders back again. 2 Ser. 1263. The Court 
held, that a Certiorari to bring up an Order made by 
the Commiſſioners, for the removal of their own Clerk, 
was of common Right and not diſcretionary, as in the 
Caſe of other Orders, where great Inconveniencies may 
follow by Inundations in the mean time. 1 Str. 609, 
The Sea, Creeks and Bays, on the Coaſts, are all 
within the Statutes of Seauers, in Point of Extent; 
but they and the Shores, and the relinquiſhed Grounds, 
are out of the Commiſſion of Sewers, to be determin- 
ed thereby: But Ports and Hawens, as well as the 


Walls and Banks of Waters, are within the Commiſ- 


ſion 


a act 


.. 


maintain Sewers; as Frontagers were bound to the Re. | 


miſſioners are to tax the Level: And by the Laws and 


removed into B. R. the Court will not quaſh the In- 


Sides, where Orders of Commiſſioners of Sewers are 


cannot be done after they are filed : But now they will | 


t Verd. 67. There are ſeveral Cauſes and Conſidera- 


tice of them in this Caſe; but Preſeription doth not | 


and if afterwards he is acquitted, he ſhall be reimbur- 
| ſed. 8d. 78. In Caſes of Sexvers, the Court of King's 


grant a Certiorari to remove Orders; that no Miſchief 
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| Gon.'of Sr: ; and the Shore and Ground leſt by 


| the Sea, when they are put in Gainage and made 
| profitable, are then within the Power of the Commiſſion 
of Sewers: And though before, the Ground leſt by the 
{ Sea, is not. as. to Defence, within the Commiſſion of 
| Sewers; yet a Wall or Bank, may be thereon raiſed, 


| for the Succour of the Country, although not for any 
private Commodity, the Commiſſion of Sewers aiming 
at the general Good. Ca/li;'; Read. Laws Sew 31, 
32. The Stat. 3 Fac. 1. cap. 14. ordains, That all 
\ Ditches, Banks, Bridges, Streams and Watercourſes, 
within two. Miles of Londen, falling into the Themes, 
| ſhall be ſubje& to the Commiſſion of Sravers : And the 
Lord Mayor, Cc. is to appoint Perſons who have 
| Power of Commiſſioners of Sewers. 7 Ann. c. 10. Re- 
pairs of Sea-Banks in Nerfo/t, by Order of Juſtices of 
Peace as Highways. See Stat. 27 Z/rz. c. 24. Break- 
ing down Sea-Banks, whereby Lands ſhall be damaged, 
is Felony, by the 6 Geo. 2. cap. 35. And Perſons re- 
moving Piles, c. uſed to prevent Inundations of Ri- 
vers, ſhall forfeit 20 J. or- be {ent to the Houſe of Cor- 
rection for ſix Months. Stat. 10 Geo. 2. c. 32. 
. 'Dexageſima Sunday, the ſixtieth Day before Eafter. 
See Septuageſima, 1 | 
 Sexhindeni, (Sax.) The Middle Thanes, valued 
at 600 Siillings. Vid: Hindeni Homines. 
Hextarp, ($Sextarius) An ancient Meaſure, con- 
taining about our Pint and a Half, though it hath 
been uſed for a much greater Quantity. Mon. Ang. 
Tom. 2z 136. 5 a 
Sexterr⸗Lands, Are Lands given to a Church, Cc. 
for Maintenance of the Sextan. Baron. Engl. 324. 
Shack, Is a Cuſtom in the County of Norfoli, to 
have Common for Hog's, from the End of Harveſt till 
Seed · Time, in all Men's Grounds without Controul : 
And in that County to go at Shack, is as much as to go 
at large. 7 Co. Rep. 5. 8 | 3 
_ Sharping-Cozn, A cuſtomary Gift of Corn, which 
at every Chriſtmas, the Farmers in ſome Parts of Eng- 
| /and give to their Smith, for Sarping their Plough 
Irons, Harrow Tines, c. Blount. 
 - Shaw, Is a Grove of Trees, or a Wood, mention- 
ii VVV. | 
| Shawaldzes,, A Word unknown to. Somner, who 
could not tell what it was, unleſs Chevaliers, which 
may agree with the Signification, but not with the 
Sound of the Word; for it is more like Soldiers than 
Chevaliers. Anight. Anno 1318. 


* 


— * 


Sbeading, Signißes # Riding, Tithing, or Divi- 


' fion in the % Man, where the whole iſland is di- 
| vided into ſix S headings, in each of which there is a 
' Coroner or chief Conflable. appointed by Delivery of a 
| Rod at the Jinetbald Court, or annual Convention. 
King's Deſcrip. Ile Man 17. 0 


keep at one Time above two thouſand Sheep but 
Lambs are not to be accounted: as Sheep till they are 
a Vear old. 25 Hen. 8. cap. 13. Perſons exporting 
| Sheep thall forfeit them, and 205. for every Sheep, 
Kc. 12 Car. c. 32. And Perſons in the Counties of 
| Kent and Suſſex, within ten Miles of the Sea, are to 
give an Account in Writing after Sheep-fbearing, of the 
' Number of Fleeces to the next Officer of the Cuſtoms, 
Ce. 9 10 F. z. c. 40. By late Statutes, Perſons 
driving away, or ſtealing Sheep, or other Cattle, oz 
killing them, with an Intent to ſteal the Carcaſes, or apy 
Part thereof; and thoſe as aſſiſt any one therein, ſhall 
be adjudged guilty of Felony, without Benefit of 
' Clergy: And a Reward of 19/. is 'o:dered to be paid 
by Sheriffs to any Perſon who ſhall apprehend and con. 
vid ſuch Offenders, c. Stat. 14 Geo. 2. c. 6. & 
15 Geo. 2. c. 34. See Wool. | 
| * Sheep-Silver, A Service turned into Money, 
| which was paid in Reſpect that anciently the Tenants 
uſed to waſh the Lord's Sheep. N. Fones Rep. 280. 


Shecp; By an ancient Statute, no Perſon ſhall | 


— 
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Shearmar's Craft, Is a Craft or Occupation uſed | 
at Norwich; the Artificers whereof do fear Worſleds, 


Fuſtians, and all Woollen Cloth. Sat. 19 H. 7. c. 17. 
and 22 & 23 Car. 2. | 8 
Dberffee, So the Body of the Lordſhip of Cardif in 
Seuth Wales is called, excluding the Members of it. 
PowelPs Hift. Wal. 123. ys. 
- Sheriff, Shirif or Shire-reve, ( Vicecomes) Sax. 
Scire geretha, i. e. Pagi wel Comitatus Prepofitus, or 
rather from the Sax. Scyrian, to divide; is the chief 
Officer under the King in every Shire or County, being 
ſo called from the firit Diviſion of the Kingdom into 
Counties, Camb. Brit. 104. And the Sheriff was an- 
ciently choſen in the County. Court by the Suffrages of 
the People, and Knights of Parliament now are ; but 
by Statute, Sheriff are to be made by the King ; and 
the Lord Chancellor, Treaſurer, and Barons of the Ex- 
chequer, &:c. nominate three Perſons yearly in each 


County, out of which the King chooſes one; and he 


is created by Letters Patent, having beſides his Patent 
of Office, a Writ of Aſſiſtance directed to all Biſhops, 
Lords, Knights, Freemen, &c. to be in omnibus gue 
ad officium pertinen. intendentes, auxiliantes, c. For- 
teſcue, cap 24. 9 Edw.2. It is faid the King may 
make and appoint Sherifi, without an Aſſembly of 
the Judges in the Exchequer, Craflino animarum, not- 
withſtanding the Statute 9 Ed. 2. which is only affic- 
mative. Fend. Cent. 229. Sheriffs are appointed for 
a Year; but they may be conſtituted durante bencpla- 
cito, though the King cannot reſtrain any Part of the 
Sheriff*s Power, as to any Town, Cc. (unleſs he make | 


| 


— 


it a County by itſelf, and appoint a Sheriff there) nor 
abridge the Sheriff in any Thing incident to his Of. 
fice : And a Sheriff is a Royal Officer, and takes Place 
of every Nobleman in the County during the Time he 
is Sheriff 4 Rep. 32. 1 Roll. Rep. 27. The Lord 
Mayor and Citizens of London have the Shrievalty of 
London and Middleſex in Fee, by Charter; and two 
Sherifft are annually elected by them, for whom they 
are to be anſwerable: If one of theſe Sherifs dies, the 


other cannot act till another is made, and there muſt 
be two Sheriffs of Londen, which is a City and County, 


though they make but one Sheriff of the County of 
Middleſex : They are ſeveral as to Plaints, in their re- 
ſpective Courts. 3 Rep. 72. Show. Rep. 289. A 
Sheriff at the Entrance into his Sheriffalty, is to go to 
the Remembrancer's Office in the Exchequer, and 
there enter into a Kecognizance with Sureties, with 
Conditions for Payment of his Proffers or Accounts: 
Then his Attorney, &c. will write him a Note, ſig- 
nifying that he is Choſe Sheriff of ſuch a County, and 
hath entered into Recognizance ; which he muſt deli- 
ver to one of the ſix Clerks in Chancery, to make his 
Patent by ; with the Writ of Aſſiſtance, and Writ of 
Diſcharge to his Predeceſſor: And in the next Place 
the new Sheriff is to go to a Maſter of Chancery, if 
he be in London; or if iu the Country, to one of the 
Judges of Aſſiſe, or before two Juſtices of the Peace 
of the County, Commiſſioned for that Purpoſe, or any 
other Commiſſioners, and take the Oaths of Suprema- 
cy, Cc. and alſo an Oath for the due Execution of 


| bis Office. Dalt. Sher. 291. When a Sheriff is cho- 


ſen, the old Sheriff continues Sheriff of the County till 
the new one is ſworn, which compleats him in his 
Office : The new Sheriff being elected and ſworn, is to 
deliver the Writ of Diſcharge to the old Sheriff, who 
muſt deliver over all the Priſoners in the Gaol, with 
all the Writs, c. by Indenture to new Sheriff; and 
until that is done, the Priſoners remain in the Cuſtody 
of the old Sheriff: But the Office of the old Sheriff 
ceaſes, and is at an End when the Writ of Diſcharge 
comes to him. od Inſt. 70. Poph. 83. A Perſon 
in Execution in the Cuſtody of the old Sheriff, not be- 
ing turned over ta the new Sheriff, if he eſcapes, the 
old Sheriff, and not the new one, is chargeable: 

Though where a — in his Office, if any pri- 

| 8 


ſoners 
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| Sheriff; and in the'e Caſes when the new Sheriff 
| ſworn into his Office, he muſt take Notice 
Perſons in Execution, Ic. as there is none to make 
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ſoners eſcape heſore another is ſworn, this is no Eſcape 


- Leath are all in Cuflodia Legis till there is a. * 


a Delivery of them. 3 Rep. 72, 73. A Sheriff out 
of his Office may not be fined for any Miſdemeanor 
whilſt Sheri; but the Court may ſend a Tipſtaff for 
him, or iſlue forth Proceſs of Diffringas nuper vic. to 
make him appear and anſwer, &c. 


Determining Cauſes in his Towrn and County Court ; 
and in preierving the Peace of the County; for by 
the Common Law, he is the principal Conſervator of 
the Peace there; and he is to aſſiſt the Juſtices and 
raiſe the Pofſe Comitatus to keep the Peace, Wc. He 
may impriſon any one for a Breach of the Peace, or 


making an Affray in his Preſence; and ſuch Perſons 


as: he ſhall apprehend upon Suſpicion of Felony, on a 
'Hue and Cry, he is to commit to Gaol. But of his 
own Authority, he ſhall not arreſt any Man on Suſpi- 


cion of Felony ; except there be a Felony actually 


done, and he himſelf have a Suſpicion of the Party, 


c. And the judicial Authority of the Sheriff as Con- 


ſervator of the Peace, is ſeldom uſed ; being common- 
ly executed by the Juſtices of Peace. 1 Inſt. 174. 
2 Int. 193. 2 Roll. 237. The miniſterial Power of 
a Sheriff conſiſteth in the Execution of Writs and 
Proceſſes out of the King's Courts; and no Proceſs 


2 


ecute it. 


is to be ſerved but by the Sherizf, wherein he ought 
not to diſpute the Validity of any Writ, but. to ex- 
1 Inf}. 168. 2 1nft. 452. 5 Rep. 64. He 
ſhall not let a Perſon eſcape, though raken on an er- 
roneous Proceſs. Cro. Fac! 3. 289. In Cafes which 
concern the King, or where the King-is Party, and in 
criminal Cauſes, the Sheriff's Officers may break open 
a Door to execute the Proceſs, (after Demand to open 
it, ſignify ing the Cauſe of Coming, and Refuſal) 
though not in a Civil Cauſe at the Suit of the Subject; 
unleis when an execution, &c. is once lawfully begun, 


as Where the Out- doors are open, the Sheriff entering 


may proceed and break open inner Doors. 32 
91. Palm. 3. A Sheriff may not break /a Houſe, 
no- pull the Latch and open the Door, if it be ſhut, 
to execute 2 Writ; and yet if he ſo do, and arreſt the 
Party, it is good: But the Sheriff may be puniſhed 
for the Abuſe of his Authority. Hob. 1. Upon an 
Arreſt, his Officers are to ſhew at whoſe Suit it is, 
and out of what Court the Writ iſſues, and for what 
Cx:fe, &fe.” And if the Sheriff do not make a Re- 
turn of the Writs, or if he imbezils them, or make a 
falie Return, the Sheriff may be amerced' by the 
Court, or the Party may bring Action of the Caſe 


- againſt the Sheriff; alſo Attachment may be had a- 
gainſt him for undue Practices in Arreſts, Ic. 5 Rep. 


64. 9 Rep. 168. 10 Rep. 70. Cre. Eliæ 75. 2 


Hal 142. ' Beſides their miniſterial Office to exe- 
cute the Proceſs of the King's Courts, Sheriffs are to re- 


torn Juries for Trials in civil and criminal Cauſes ; 
but where there is Cauſe of Challenge againſt the She- 


riff, the Coroners are to return Juries ; thoogh if there | 
be two Sherifi, and one of them be challenged, the 
Vienire ſhall go to the other. 


23 Hen. 6. Show. 329. 
They are to proclaim 'Statutes ; and make Returns of 
Writs for electing Knights of the Shire, & c. and they 
ſhall + preſerve the Rights of the King within their 
Counties; collect his Rents, ſeize Profits of Lands for- 
feited and Goods of Felons, levy the King's Debts, 
Fines, Amercements, &c. and be accountable to the 


| King for the Iſſues and Profits of their Counties; for 


which they are to give up their Accounts in the Exche- 
cut}, Kc. And they are to fee that Criminals be exe- 
cuted, and obſerve the Order of Law in putting them 
to Death. 10 Edw. 1. Det. & Stud. Dial. 2. eb. 
91 „3 
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againſt the Sheriff; the Priſoners on the Sheriffs - 


all 


| | 2 Lill. Abr. 510. 
The Sheriff hath a judicial and miniferia] Power: His 
judicial Authority conſiſts in Hearing, Trying, and 
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g V. z. An Under. Sheriff is removeable by the 


Lill. Abr. 511,512. He ought always to have his 


each Court, or Action will lie upon the Statute Her. 


Power to execute all the ordinary Offices of Sherif”; 
| ſuch as ſerving Proceſs, Executions, &c. And as the 


to the Under-Sherif ; if he 


ri may chuſe not to make an Under - Sberi, or may 
appoint him at Will, c. Vet he cannot abridge 
his Power; no more than the King can that of him- 


c. 15. And by Statutes, every Sheriff ſhall abide in | 


| excepted. 4 Eqav. 3. cap. 9. 14 Edv. 3. cap. 7. 23 


reaſonable Sureties; and take but 20 d. for an Arreſt, 


c. 21. 


41. The Sheriff hath under him an Under-$4-:4 
Bailiffs, Gaoler Ge. for he hath the Caddy, fel, 
and Charge of common Gaols ; and for all theſe he | 
is anſwerable : But he may execute his Office him- 
ſelf, without an Under-Sherif, if he pleaſes, 4 Inſt 
114. The Under-Sheriff is to take the Oaths before 
he enters on his Office; and then his Power is gene · 
rally the ſame with that of the High $4erif; he aQ- 
ing in his Stead ; though all Returns of Writs by the 
Under-Sherif are in the Name of the High Sheriff; 
and the High Sheriff only is ſworn to execute the Gf. 
fice of Sheriff, and therefore he muft anſwer for all. 
27 Eliz c. 12. Waod's Infl 73. And in ſome parti- 
cular Caſes the High Sheriff is to execute his Office in 
Perſon ; as on a Writ of Partition, Waſte, Redifſeifen, 
&c. where the Sheriff is commanded to go himſelf in 
his own Perſon. Dali. Sher. 5 14. But ſee Star. 9 


High Sheriff at Pleaſure ; and is but in the Nature of a 
general Bailiff Errant to the Sheri in the whole Coun- 
ty, as other Bailiff are over particular Diſtricts. 2 


Deputy - Attendant in Courts, to receive and execute 
their Commands, give Account of Buſineſs, &c. and 
is to file a Warrant of Attorney for his High-Sherif” | 
in all the Courts at Wefminfter, by an Attorney of | 


6. againſt the High-Sherif. 2 Lill. ii. An Un- 
der · Sheriff may be made by Parol: And in making the 
Under-Sheriff, the High- Sheriff implicitly gives him 


are by Law transferred 
made, provided he ſhall 
not ſerve any Writ of Execution for above 40 J. this is 
repugnant and void. Hob, 13. For although. a Se. 


common -Offices of the Serif, 


ſelf. Bid. Upon every Default in the Execution of 
his Office, be it by Neglect or Fraud, the High-Sherif 
ſhall be amerced in the Exchequer ; but he may not be 
impriſoned or indifted for the Act of his Under Sheriff. 
Latch 181. Sheriff are not to'take Money or Reward 
for the Places of Under-Sherifj Gaoler, Bailiffs, c. 
under Penalties. Stat. 5 Eqdw. 6. cap. 16. 3 Gee. 1. 


proper Perſon within his Bailiwick ; and a Sheri 
ſhall not let his Bailiwick to Farm. 4 Hen. 4. cap. 4. 
Sheriffs muſt have ſufficient Lands, to anſwer the King 
and his People ; and ſhall not continue in their Offices 
above one Year, on Pain of 200 /. which alſo extends 
to Under Sheriff ; but they may act longer in other 
Men's Names; and the Under Sheriff of London are 


Hen. 6. cap. 8. No Sheriff is to act as a Juſtice of 
Peace, during his Shrievalty: And no Under-Sherif 
ſhall be Attorney in any of the King's Courts, fo long 
as he bears the Office; though ſuch as are Attornies, 
may practice in the Name of others. 1 M. cap. 28. 1 
Hen. 5. cap. 4. They are to let Perſons to Bail upon 


and the Bailiff 4 4. and they ſhall take no Bond of Per- 
ſons arreſted but for Appearance, c. under the Penal- 
ty of 30 l. 23 H. 6. cap. 8. And no Sheriff, Under: 
Sheriff, &c. ſhall 'make out any Warrant before they 
bave in their Cuſtody the Writs upon which ſuch War- 
rants ought to iſſue, on the Penalty of 107. 6 Geo. 1. 
The Fees of Sheriffs are aſcertained, not to be 
above 1 s. in the Pound, where under 100 J. nor more 
than 6 4. in the Pound if above, for levy ing an Extent 
or Execution. But for all Debts, Ec. (except Poſt- 
Fines due to the King) leviable by Fieri facias, &c. iſſu- 
ing out of the Exchequer, 17. 6d. in the Pound, when | 

the Sum is under 100 J. and 1 s. if above that Sum: | 
And 17. per Pound of the yearly Value of Lands, 


for 
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| | for executing a Writ of Habere facias Poſſe/lonem, 


Sc. where the whole exceeds not 100 J. per Anninh, 
and 6 d. in the Pound where above; in Pain of treble. 


It has been adjudged, that the Statate 29 EC. never 
intended theſe Fees for executing Judgments in inferior 


At Common Law, SheriF;, &c. were bound to indorſe 
their Names of Office only to Returns of Writs, &c. 
but by Statute they are required to indorſe their Names, 
as well as Name of Office. Moor 578. A Sheriff may 
take an Appearance Bond, with one or more Sureties, 
or let the Defendant go without Sureties; for the Bond 
is only for the Serif Indemnity. Cro. Eliz. 808. 
And if a Sheriff take a Bail. Bond of two Men of 
] viſible Eſtates at the Time of taking it, and they after- 
| wards become inſolvent, the Sheriff ſhall be excuſed ; 
becauſe he is obliged to let to Bail 'on good Security ; 
and if the Sheriff refuſes to take good Bail, Action 
lies againft him. 2 Lill. Abr. 511. Sid. 22. Cro. 
Flix. 76. The Sheriff being obliged to let a Defen- 
dant to Bail, and to return a Cepi, no Action lies 
againſt him for not having the Body at the Day ; and 
the Return of paratum hgbeo, &c. is in Effect no more 
than that he had the Body to bring in when the Court 
ſhould command him ſo to do, and he is to be amerced 
till he doth it. 1 Med. 239. A Plaintiff may direct 
the Officer to take a Bond of the Defendant in his the 
- Plaintiff's Name, to give Security for the Payment of 
his Debt, or render his Body to Priſon, &c. but the 
Sheriff cannot take a Bond in another Man's Name, 
to elude the Statute. 2 Mod. 304. A Bond with a 
Condition, that a Man ſhall continue a true Priſoner, 
till he is lawfully diſcharged, is good. 1 Saad. 161. 
But in Action of Debt on a Sheriff's Bond, conditioned 
that the Defendant ſhould be a true Priſoner ; the De- 
fendant pleaded that he was in Execution for Debt, and 
that the Bond was given for Eaſe and Favour, and to 
obtain his Liberty "without re toy. the Plaintiff in 
that Action; and to this Plea the Sheriff demurred ; 
and it was held, that the Plea was good, without 
pleading the Statute 23 Her. 6. becauſe it is a general 
Law, of which the Court muſt take Notice; but if it 
was not, the Bond is void at Common Law. 2 Lev. 
103. 3 Nei, Abr. 224. A Defendant was taken upon 
an Attachment for a Contempt, and the Sheriff took a 
Bail-Bond in 40 J. for his Appearance, but he did not 
appear; Whereupon the Sheriff was amerced, and the 
Proſecutor refuſed to accept an Aſſignment of the Bail- 
Bond; and reſolved that he might refuſe it, and pro- 
ceed againſt the Sheriff; and if the Bond was ſufficient, 
the Sheriff might put it in Suit, and reimburſe himſelf. 
2 Salk. 608. Upon a Fieri facias the Sberiſ took a 
Bond to pay the Money in Court at the Return of the 
Writ; and this was adjudged good ; for the Statute 
extends only to ſuch Bonds which are made when the 
Defendant is in Cuſtody ; and here he was not. 10 
Rep. 99, 3 Nel 223. Payment to the Serif upon 
a Fieri facias is a good Plea by him, by Reaſon he 
hath Authority to levy the Debt; Payment on a Capias 
ad ſatisfac. is not, becauſe he is only to detain the 
Body. 2 Lev. 203. If two Writs of Execution are 
brought to the Sheriff in one and the ſame Day; on the 
firſt whereof no Warrant is made out, but is on the laſt 
which is firſt executed, it ſhall take place of the Firſt. 
2 Lill. Abr. 516. But according to Sa/keld, the She- 
riff ſhall anſwer it to the Party which brought the 
\ firſt Writ. 1 Sa/k. 330. 
Writs are delivered to the Sheriff in a Cauſe, one at 
the Common Law, and the other out of Chancery; in 
this Caſe the Sheriff ought to exechte the Writ at Com- 
mon Law. TFenk. Cent. 65. Where a Super/edeas | 


comes to a Sheriff, before he hath ſeized Goods in Exe- | 
| cution, he ſhall flop; but after he hath ſeized, he may | 
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Damages to the Party grieved; and large Penalties | 
taking more. 29 Fiz. cap. 4. 3 Geo. 1. cap. 18. 


Courts, only in the Courts at Veſminſſer. 5 Mod. 97. 
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When two contradictory 
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| will lie. 


Diftringas, he ſhall forfeit Iſſues: And after Goods are 
once ſeized, no Writ of Error or Superſedeas ſhall ſtay 
the Sale. Mod. Caf. zoo. If a Sherif levies Money 
on a Fieri facias, and dies, Action may be brought a- 
againſt his Executor for the Money; bat tis otherwiſe 
where the Sheriff is chargeable in his Life for a Perſo- 
nal Tort; there Adio moritar cum Perſona.” Cro. Car. 
539. And the Sheriff ſeizing Goods in ſuch a Caſe, is 
anſwerable for the Value he hath returned, and the 


Defendant is diſcharged. 3 Avr. B. R. Abr, 236. | 


He may bring Trover or Treſpaſs, &c. for taking his | 
Goods levied in Execution. i Lev. 280. An Under- 
Sheriff procuring Goods taken in Execution to be ap. 


praiſed at an Under value, and delivering them to the 


Plaintiff accordingly ; for this Oppreſſion, Inditment 
Cro. Fac. 426. The Sheriff may have Ac- 
tion of Debt for his Fees ; thongh the Statute doth not 
give any Remedy, but only faith, that he' ſhall have 
and receive Twelve pence per Pound, on Executions, 
Se. 3 Nell. Abr. 229. And a Sheriff ſhall take a 
Fee upon a Ca. ſa. for his Trouble in the Execution, 
though it be not an Execution with Satisfaction; and 
ſo for a ſecond Execution. S4inn. 363. Upon an Ex: 
tent of a Statute, and before the Liberate executed, the | 
Sheriff took a Bond with a Penalty for the Payment of 
his Fees ; and it was held, that he ought not before a 
compleat Execution, and that the taking this Bond 
was Extortion. Winch 21, 50. And a Sheriff refu- 
ſing to execute a Capras ad ſati;fac. till he had his 
Fees: On Motion againſt him to attend, it was ruled, | 
that the Plaintiff might bring an Action againſt him for 
not doing his Duty, or pay him the Fees, and indi | 
him for Extortion. 1 Salk, 330. A Sheriff cannot 
detain in his own. Hands his Fees upon levying of 
Goods on a H. fac. but ought to bring his Action for 
them. 2 Lill. 575. The Sheriff took twenty Shil- 
lings for making a Warrant upon a Capias utlagatum 
before Judgment, for which he ought-to take no Fee, 
it being at the Suit of the King, and therefore he has 
committed; but on ſuch a Capias after Judgment, he 
may take twenty Shillings and Four-pence, which is | 
given by Statute. 2 Brownl. 284. Sheriffs are to 
have Allowance for executing the King's Writs, levy- 
ing Eſtreats, Expences at the Aſſiſes, and the like; 
not exceeding a certain Sum, by Ser. 34 H. 8. cap. 
16. But this was afterwards repealed ; and where 
Sheriffs have no Tallies of Reward, they ſhall be al- 
lowed Expences an Petition. 2 & 3 Ew. 6. c. 4. 
A Quietus ſhall be a ſufficient Diſcharge for a Sherif, 
his Heirs, Executors, &c. 21 Fac. 1. c. 3. No 
Sheriff at Aſſiſe- Time is to keep a Table for the En- 
tertainment of any but thoſe of his own Retinue, or 
make any Preſent to a Judge ; or have above forty 
Servants with Liveries, or under Twenty, attendin 
him at the Aſſiſes, c. ſo as not to extend to the She- - 
riffs of Londen and Middleſex. 13 F 14 Car. 2. c. 
21. and this Act is made perpetual by 1 Tac. 2. cap. 
17. Sheriff's Accounts are not to be delayed in the 
Exchequer ; and 4000 J. yearly is to be ſet apart at 
the Exchequer, and allowed the Sheri; of the ſeveral 
Counties of Eng/and, to help paſs their Accounts; alſo 
the Fees to be paid by Sheriff7 on paſſing their Ac- 
counts are appointed, &c. 3 Geo. 1. c. 16. The per- 
ticular Form of the Oath of Sheriff, is ordained by this 
Statute, and is as follows, wx. | 


The 


py — ny” 


p - 
” 
| * 10 ” 
we a , * * 1 F — #; a 4, We av d 160M 61 * 1 1 e WR 
®* * * . 
0 , F 
4 » * 
. I , 
4 . | 7 
b - 
— 


5 5 I. @heriftwick, The Extent of a el,, Amboriy, | 


— . 
* * 8 


C1 | „ 44: 4641 e | | 
The Sheriff": Oath, enjoining his Duty by Statuts. Sheriff-geld,. A Rent formerly paid by the $44. 
eb 5 | | 2 „ riff s and it is prayed that the Sheriff in his Account 
I A. B. do fer, That I will well and truly ferwe the | may be diſcharged thereof. Rot. Pari. 80 E= 3. 
\ | BY King's Majeſty, in the Office of Sheriff of the County | Dberiff-tooth, Scems to be a Tenure by the Ser. 
„ &c. and promote his Majefly's Profit in all Things | vice of providing Entertainment for- the'Sherif at his 
| that belong to my Office, as far 6s I legally can or may; | County-Courts, Rot. Plac. in lun. apad Coftr. 14 
|| and 1 will truly preſerve the King's Rights, and all that | Hen, 7. In Dyerbyfire the King's Bailiffs anciently 
Belang 10 the Crown, and will not afſent to decreaſe, leſſen, took 6 d. of every Boyate of Land, in the Name of 
er conceal the King's Rights, or the Rights of his Fran: | Sheriff Touth, Ryl. Plac. Parl. 653. And it is ſaid 
| chi/es; and wvbenſorver I hall baue Knowledge that the to be a common Tax levied for the Sherif*s Diet. 
1 Rights of the Crown are concealed or withdrawn, be it in Dhetniug, (Monftratio,) Is ſpecially uſed to be quit | 
4 Lad, Rents, Franchiſes, Suits or Services, or in any | of Attachment in a. Oourt, in Plaints Seaued and not | 
| | other Matter or Thing, 1 awill do wy utmoſt to cauſe them | wowed. Shep: Epitam. 1130. Vide Monftrans. 
| to be reflored to the Crown; and if I may not do it my- Shield, ( Scutum) An Inſtrament of Defence ; (from 
i f/f, 1 will teriify and inform the King thereof, or ſome | the Sax. Scyldan) to caver, or the Greek og a Skin, 
bi Tudzei; I will not reſpite ar delay ta lewy the | anciently Shields being made with Skins. 
p > Deli, for any Gift, Premiſe, Reward, or Fa. Shilling, (Sax. Sci/kng, Lat. Solidus) Among the 
| wour, here 1 may raiſe the ſame without great Griev- | E l Saxons paſſed but for 5 . afterwards it con- 
aue 10 the Debtors ; 1 "will da Right, as aun to Poor | tained 16 4. and often 209. In the Reign of King 
as to Rich, in all Things belonging ta my Office ; I will | Fill. 1. called the Conqueror, a Shilling was of the | 
do no Wrong te any Man for any Gift, — or Pro- | fame Value as at this Day. Leg. H. i. Demel. 
miſe, nor for Favour of Hatred; I will difarb oa | Shitwite, % emenda pro Tranſgrefone fata in 
Mas Right, "- will truly and faithfully ecquit at | Nativanm, cam impregnando. Monaſt. Rading. MS. 
the Exchequer all thoſe of whom I receive any Debts ar DShip-MWonep, Was an Impoſition charged upon 
Duties belonging io the. Crown ; 1 will take nothing | the Ports, Towns, Cities, Boroughs and Counties of 
whereby the King may loſe, or whereby his Right may be | this Realm, in the Time of King Char. 1. by Writs 
difturbed, injured, or delayed; I will truly ferve and | commonly called $hjp-nurirs, under the Great Seal of | 
| truly return all the King s Writs, according to the beſt of England, in the Year: 1635 and 1636. for the Pro- 
my Shill and Knowledge 3 I will. take no Bailiffi into. | viding and Furniſhing certain Ships for the King's 
ay Service, . but ſuch as 1 will anfwer for, and will Service, &c. which was declared to be contrary to the 
cauſe each of them to take ſuch Oath: as I myſelf do, in | Laws and Statutes of this Realm, the Pezition of Right, | 
f nvbar belongs to their Bufive/i and Occupation ; I will | and Liberty of the Subject, by Stat. 17 Car. 1. 


truly ſet and return reaſonable and due {furs of them cap. 14. | 
— 1 within my Bailiauiel, according 10 their \Eftates hipper, Is a Dateb Word ſignifying the Maſter, | 
and Circumſlances, and make dus Panels on Furies of | of a Ship, mentioned in the Sal. 1 Fac. 1. rap. 3. 
Perſous able and ſufficient, and nos ſuſpeed; or procured, We uſe it for any common Seaman ; and commonly | 
as is appointed bythe Statutts of this Realm; © bawe not | ſay Shipper. | ee een DAG e ee 
Dold or let to Farin, nor cuntracted for, nor have I grant-- Ships and Shipping. None of the King's Sub- | 
ell or promiſed fir Reward or Benefit, nor wwill I ſell or | Je&s are to export and import Merchandiſe in any 
let 10 Farm, or contract for, or. grant for Reward or Be. | Ships bat English, on Pain of Forfeiture. 5 N. 2. c. 3 
nefit by myſelf, or any other Perſon for me, ar for my Uſe, | But Merchants had Power to hire other” Ships, by 
direh or indire4ly, my Sherifwick, er am Bailinwick | 6 R. 2. c. 8. and 4 H. 7. cap. 10. Goods imported 
| thereof, or any Office: belonging thereunto, or the Profits | exported out of or to any Territories belonging 
: ' of the ſame, to any Perſon or Perſons whatſoever ; I to England in Afia, Africa or America, ſhall be in | 
awilt truly and diligently execute the Laws and Stau, | Ships belonging to the Fygliſs, and the Maſter and 
of . this Realm 3. and in all Things well and truly bebave | three fourths of the Mariners, to be allo Eng//h, | 
my/elf in ny Office, for the Honour of the King, and the. upon Pain to loſe ſuch Goods and the Veſſel, c. 
Good of his Subjedts, and diſcharge the ſame according to 12 Car. 2. c. 18. A Duty of 5 5. per Ton is granted 
the beſt of my Skill and Pater. x & 3 | en foreign-built Ships, one Moiety for the Chelt at 
ene ag e I (batbam, and the other for Greenwich Hoſpital, to 
| A Sherif”'s Authority determines by the Death of relieve decayed: Seamen. 1 Fac. 2. c. 18. Ships built 
the King; but in fuch Caſe, . new Patents are preſent- | of three Decks, containing 450 Tons, and mounted | 
ly iſſued out by the Succeſſor. 3 Rep. 72. And on | with thirty-two Pieces of Ordnance, for the three 
the Deaths of Sheriff, their Under-Sheriffs are to aft | firlt Voyages the Owners ſhall receive a tenth Part 
in their Names and be anſwerable, Qc. till others are | of the Tonnage and Poundage Duties, payable for 
appointed, by the Sat. 3 Geo, 1. If a Sheriff choſen Merchandiſes imported or exported in ſuch Ships. 
' for the City of Landon, by the Lord Mayor, Ic. re. Stat. 5 & 6 . G. M. c. 24. During the War with 
- fuſe to take upon him the Office, by a By-Law of the Frante, any Ships might be navigated by ſoteign 
City, he ſhall pay 400 J. Fine, and if not paid in Seamen ; and Foreigners ſerving on Board any 
three Months 100 J. more, unleſs he make Oath he is Exgliſs Ship for two Years, were to be deemed na- 
not worth 10,0600 J. 5 Mod. Rep. 438. A Subject | tui al- born Subjects, Sf. 9 S 4 Ann. cap. 13. If 
cannot be exempted from the Office of Sheriff, but by | any Captain, Maſter or Mariner belonging to any 
Act of Parliament, or Grant from the King. 3 Call. Ship, ſhall wilfully deſtroy the Ship, or procure the 
134. By Stat. 20 Geo. 2. c. 37. Sheriffi at the Ex. ſame to be done, they ſhall ſuffer as Felons, with- 
piration of their Office, are to turn over to the fuc- | out Benefit of Clergy. 1 Ann. c. 9. 4 Gee 1; . 12. 
{ ceeding Sheriff by Indenture, and Schedule all Writs | And it any ſuch Offence. be committed within the 
anexecuted ; and he ſhall execute and return the ſame | Bedy of any County, the Offenders" ſhall be tried in 
under Penalty -of Satisfaction to the Party injured : | the ſame Courts as other Felons ; and if on the-High 
And no Sheriff ſhall be liable to make Return of "any | Seas, before ſuch Court as is directed by the Stat. 
Writ, unleſs required ſo to do within ſix Months after 28 Hen, 8. for trying of Pirates. Stat. 11 Geo. 1. 
the Expiration of his Office. See Eſcape, Execution, | c. 29. Merchants Ships in the River Thames, are 
Fieri facias, &c. . not to have their Guns loaded with. Shot, or fired 
SOheriffalty, ( Vicecomitatus) Is the Sheriff Gp, or | after Sun ſet, Cc. Nor ſal}: Piteh, or other com- 
Time of a Man's being Sheriff. 14 Car. 1. c. 21. buſtible Matter, he melted by Fire in any = on 
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Pain of 8 l. Stat. 5 Geo. 2. c. 20. No Owner of a 
Ship be liable to anſwer Loſs, by reaſon of the 
imbeziling any Gold, Silver, Jewels, Sc. taken in 
or put on Board, or for any, Forfeiture incurred, with- 
aut the Privity or Knowledge of ſuch Owner, further 
than the Value of the Ship and Freight due: But 


Ships, are not taken away. 7 Geo. 2. c. 15. As 
a Maſter or Owners of a Ship may have an Action for 
the Freight ; either the one or the other are anſwerable, 
where Goods are damaged in the Ship. But where 
there are ſeveral Owners, and one diſagrees to the Voy- 
age, he ſhall not be liable to any Action after for a 
Miſcarriage, &c. Comberb. 116. See 2 Strange 1251. 
where the Owner, and not the Freighter, is liable for 
a Loſs of Gold ſent by the Ship. And 2 Strange 816. 
where it was held, that prima facie the Repairer of a 
Ship has his Election to ſue the Maſter who employs 
him, or the Owners ; but if he undertakes it on a Spe- 
eial Promiſe from either, the other is diſcharged. 
And Stat. 26 Geo. 2. c. 6. to oblige Ships more effeCtu- 
ally to perform Quarentine ; and for the more effectual 
preventing the Plague being brought from foreign Parts. 
Ships. Ballaſt in the Thames, how raiſed, and at what 
Prices to be delivered, &c. vide 6 Geo. 2. c. 29. Ships 
of War, ſee Navy. * | 

Shire, (Comitatus, from the Sax. Scyre, to part or 
divide) is well known to be a. Part or Portion of this 
Kingdom, called alſo County : The old Latin Word 


was Scyra; and Scyre, Pro vinciæ indicabantur. Brompt. | 


956. King Alfred firſt divided this Land; and his 
Divifion was in Satrapies, which we now call Shires, 
in Centurias, now called Hundreds, and Decenias, 


{ which we call Tithings. Leg. Alfred. 


Shire-Clerk, He that keeps the County- Court; 
and his Office is ſo incident to that of the Sheriff, that 
the King cannot grant it away. 4 Rep. 

Shireman, was anciently the Judge of the Shire, 
by whom Trials for Land, &c. were determined. 
Lamb. Peramb. 442. 

Shiremote, An Aſſembly of the County 
the Aſiſes, &c. See Scyregemot. 

Shoemakers, Are to make their Shoes of ſufficient 
ac. 1. c. 22, Jour- 
neymen Shoemakers, imbeziling Leather, ſhall make 
Satisfaction for Damage, or be ordered by Juſtices to 
be whipped, &c. Alſo Perſons buying or receiving 
ſuch Leather are to make reaſonable Recompence, to 
be levied by Diſtreſs, c. and Search is to be made 
after the ſame. 9 Geo. 1. cap. 27. 
men employed in making Boots, Shoes, Slippers, or 
Gloves, &fc. that negle& their Buſineſs, by working 
for any other Maſter, before they have done the Work 
firſt undertaken, may be committed to the Houſe of 


or Shire at 


Correction for a Month, by 13 Geo. 2. c. 8. Vide 


Leather. | 
Shop, (Spa) A Place where any Thing is open- 
ly 0) pe eee HO. H. ged:;fj. Rogero Smith 
unam Shopam cam pertin. in, &c. fituat. in le Market- 
place, c. Dat. 27 Feb. 9 Edw. 4. 
Dhoplifters, Are thoſe that ſteal Goods privately 
out of Shops ; which being to the Value of 5 f. tho' no 
Perſon be in the Shop, is Felony excluded Clergy, by 
the 10 & 11 FV. 3. cap. 23. . 
Shozling and mozling, Are Words to diſtinguiſh 
Fell; of Sheep; Shorling being the Fells after the 
Fleeces are ſhorn off the Sheep's Back; and Mor- 
ling, the Fells flead off after they die or are killed : 
In ſome Parts of Eng/and, they underſtand by a 
Shorling, a Sheep whoſe Fleece is ſhorn off; and by 
a Morling, a Sheep that dies. Stat. 3 Bd. 4. c. 1. 


See Morling. 


Shoztfozd. The ancient Cuſtom of the City of 


Exeter is, when the Lord of the Fee cannot be an- 


ſwered Rent due to him out of his Tenement, and 


no Diſtreſs can be levied for the ſame, the Lord is to 


And all Journey- | 


come to the Tenement, and there take a Stone or ſome | 


other dead Thing of the ſaid Tenement, and bring it 
before the Mayor and Bailiffs ; and thus he muſt do 
ſeven Quarter-Days ſucceſſively; and if on the ſeventh 
Quarter- Day, the Lord is not ſatisfied his Rent and 
Arrears, then the Tenement ſhall be adjudged to the 
Lord to hold the ſame a Year and a Day ; and forth- 
with Proclamation is to be made in the Court, That if 
any Man claims any Title to the ſaid Tenement, he 
mult appear within the Year and a Day next following, 
and ſatisfy the Lord of the ſaid Rent and Arrears : But 
if no Appearance be made, and the Rent not paid, the 
Lord comes again to the Court, and prays that, accord. 
ing to the Cuſtom, the ſaid Tenement be adjudged to 
him in his Demeſne as of Fee, which is done accord- 
ingly; ſo as the Lord hath from. thenceforth the 
faid Tenement with the Appurtenances to him and his 
Heirs: And this Cuſtom is called Shorrford ; being 
as much as in French to foreclo/e. Izack's Antiq. 
Exet. 48. | | 5 

Shzived or Dhzieved, (from Sax. Scrifan) A pe- 
nitent Perſon confzed by a Prieſt. See Conſeſſor. 

Si Attion', &c. Is the Concluſion of a Plea to the 
Action, when the Defendant demands 
Plaintiff ought to have his Action, &c. 
i 8 and Som, (Sax.) i. e. Pax & Concordia. 
Sperm. 

Sica, Dicha, A Ditch from the Sax. Sic, Lacuna. 
Mon. Ang. Tom. 2. p. 130. | 

Dich, (Sichetum and Sikettus) Is a little Current of 
Water, which is dry in the Summer ; a Water Furrow 
or Gutter. Mon. Ang. Tom. 2. p. 426. 

Siclus, Was a Sort of Money current among the 
old Engl, of the Value of 2 4. We read of it in 
Egbert, in Dialogo de Ecclefiaſtica inſtitutione, p. 98. 

Sicut alias, Another Writ like the former; it 


runs Præcipimus tibi Sicut alias præcipim', &c. 4 Co. 


Rep. 55. See Alas. 
Didelings, Are Meers betwixt or on the Sides 
Ridges of arable Land. Mon. Ang. Tom. 2. p. 275. 
Sidelmen, Re&ius Synodſmen, is uſed for thoſe 


of 


Perſons or Officers that are yearly choſen in great Pa- 


riſhes in London and other Cities, according to Cuſtom, 


to aſſiſt the Churchwardens in their Preſentments of 


ſuch Offenders and Offences to the Ordinary, as are 
puniſhable in the Spiritual Courts: And they are alſo 
called Que//men. They take an Oath for doing their 


Duty; and are to preſent Perſons that do not reſort to 


Church on Sundays, and there continue during the 
whole Time of Divine Service, &c. Can. go. They 
ſhall not be cited by the Ordinary to appear but at 
uſual Times, unleſs they have wilfully omitted for Fa- 


vour, to make Preſentment of notorious publick 
Crimes, &c. when they may be proceeded againſt 
| for Breach of Oath, as for Perjury. Canon 117. Vide 


Synodales Teſts. 

Digillum, A Seal for the Sealing of Deeds and 
Charters, &c. See Seal. | 

Digla, (From the Sax. Segel) A Sail, mentioned in 
the Laws of King Erhelred, cap. 24. 

Sign Manual, Is where any Bill or Writing is 
/igned under the Hand of the King, and uſually in Or- 
der to the Paſſing of the King's Grants, &c. through 
the Offices of the Keepers of the Seals. 

Dignet, (Fr.) Is one of the King's Seals, uſed in 
ſealing his private Letters, and all ſuch Grants as paſs 
his Majeſty's Hand by Bill ſigned ; which Seal is always 
in the Cuſtody of the King's Secretaries, and there are 
four Clerks of the Signer Office attending them. 2 nj. 
556. The Law takes Notice of the Sign Manual and 
Privy Signet; and it is faid a Ne Exeat Regno may be 
iflued by Commandment under the Privy Signet, as 
well as by the King's Writ under the great Seal. Jo”; 
Infl. 457. See Privy Seal. 

Dignificabit, A Writ iſſuing out of the Chancery, 
upon a Certificate given by the Ordinary of a Man's 
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ſtanding Excommunicate by the Space of forty Days, | Authors mention Sm fer mant viper; as fer 
for the laying him op in Priſon till he ſubmit him- | mant à mank, f. 8. by Bribery, Where Money is paid | 
| ſelf to the Authority of the Church: And it is fo | down for a Benefice ; per munus d hingua, by Favour | 
called, becauſe Signifcavit is an emphatical Word | and Flattery 3 per munus ab objequia, 5. 6. by a ſordid 
in the Writ. Reg. Orig, There is alſo another Writ Subjection to the Patron, or doing him Services: To 
of this Name in the Regiſter, directed to the Juſtices | which has been added, the making of Preſents, with. 
- of the Bench, commanding them to ſtay any Suit de- out taking any Notice of expecting a Benefice. Apainſt 
pending between ſuch and ſuch Parties, by reafon | the ſcandatous Corruption of - Simony many Church 
of an Excommunication alledged againſt the Plaintiff, | Canons have been made ; particularly in the Time of 
Se. Reg. Orig. 7. And in Fiizherbert. we find | King Henry 2. a Provincial Canon was made againſt 
| ' Writs of Si nificavit in other Caſes ; as Significavit | it by the then Archbiſhop of Canterbury, and among 
pro Corporis Deliberations, & c. F. NM B. 62, 66. Stat. | the Canons of Othobouts, Anno 5 3 H. 5. there is a ſe- 
22 & 23 Car. 2. The common Writ of S;znifica- | vere one on this Head: | There are ſome other general 
vit is the ſame with the Writ De Excommunicato Ca- | Canons of the Church, requiring an Oath to be ad- 
fiend. © 3 1 | miniſtred to'Cle:gymen againſt Simony ; and whereby 
Signing of Deeds and Wills is neceſſary to make | Simony is puniſhed with Deprivation, Diſability, e. 
them binding; the Signing a Will by the Teſtator is | as was that of Dr. Vasen, Biſhop of Sr. David, - for 
an eſſential Circumſtance, without which 'tis not a | preſenting a Parſon to a Rectory in his Dioceſe for 
Will; for this is expreſſy required by the Stat. 29 Money; and taking ſeveral Sums from Perſons to ad. 
Car. 2. e. " Ba | ; | | | F mit them into Orders, Ee. This Crime of Simony is 
Signum, A Croſs . prefixed as a Sign of Aſſent faid to be worſe than Felony; and the Abhorrence of 
and Approbation to a Charter or Deed, uſed by the | the Law to it ſeems to have ariſen from the Canons 
Saxons, Vide Seal. 3 IiIs that had been made againit it; for it was not an Of. 
Signs. The Citizens of London are to hang out | fence at Common Law. Mer 564. And it has been 
Signs at their Houſes, for the better finding out their held by ſome of the Fathers to be Hereſy, if not the. 
reſpective Dwellings, c. Chart. K. Char. 1. [ Sin of the Holy Ghoſt : But neither the Greatneſs of 
Silentarius, Signifies one of the Privy Council ;\ | the Offenee, nor the Severity of the Canons (as has 
and Silentium was Peter taken for Conventus pri- | been obſerved) were ſufficient to reſtrain this Evil in 
v. Matt. Pariſ. Auno 1171. According to Litile- the Church; till the Parliament took it into their 
ton, it is an Uſher, who ſeeth good Rule and Silence] Care, and Anno 31 Elix. enacted the following Law, 
kept in Court. Litt. Dir. h viz. That if any Perſon © for any Sum-of Money, Re- 
Sflk-Th:ower, and Th:owlter, Is a Trade or | ward, Gift, Profit or Benefit, or by -Reaſon-of any 
Myſtery that winds, twiſts, and ſpins or {brows Silk, | Promiſe, Agreement, Grant, Bond, Covenant, or 
thereby fitting it for Uſe: They are incorporated by other Aſſurance for any Sum of Money, Reward, Gift, 
Statute, and Mention is made of $:/4 ævinders and Dou- | Fc. ſhall preſent or collate any Perſon to any:Benefice 
Blers, which are Members of the ſame Trade. 14 | with Core, Dignity,” or Living Ecclefiaſtical ; or. give 
Car. 2. c. 15. None ſhall exerciſe the S7/k-throwers | or beſtow the fame in Reſpect of any ſuch corrupt 
Trade, but ſuch as have ſeryed ſeven Years Appren-Cauſe or Conlideration, every ſuch Preſentation,-Col- 
ticeſhip to it, on Pain of forfeiting 40s. a Month. | lation, Gift, and Beſtowing, and every Admiſſion and 
Stat. Ibid. Silk winders, &c. imbezilling or detaining | Indution thereupon, ſhall be utterly - void ; and the 
Silk, delivered by Silk-throwers, ſhall pay ſuch Da- Crown ſhall preſent for that Turn: And the Perſons 
mage as a Juſtice ſhall order, or not doing it ſhall | that ſhall give or take any Sum of Money, or ſhall 
be whipt and ſet in the Stocks; and the Receivers are | take or make any fuch Promiſe,” &c.':ſhall-forfeit.and 
to be committed to Priſon by a. Juſtice of Peace til]. | loſe. double the Value of one Year's Profit of every 
Satisfaction is made the Party injured. 20 Car. 2. | fuck Benefice ; and the Perſon ſo corruptly- taking any 
c. 6. 8& 9 , z. c. 36. Fine thrown Silk of the | fuch Benefice, "ſhall from thenceforth be diſabled to | 
Growth of ah may be imported: And there are ſe- have and enjoy the fame. Stat. 31-Eliz. c. 6. 1 
veral Allowances paid for > ay Silk ManufaQtures | Int. 120. Generally any Covenant or- Agreement, 
of Great Britain. 2 V. & M. c. 9. 1 Ann. c. 27. made under any Manner of Conſideration whatſoever, 
8 Geo. 1. 11 Geo. 1. c. 29. For preventing Frauds | to preſent a Clerk is Hmoniara!: If one promiſe to a + 
in mixing Sill, with Stuffs, to be exported, &c. ſee | Cierk, that in Conſideration he-wil-marry his:Davgh- f 
Stat. ꝙ Geo. 1. c. 8. and 8. Geo. 2. c. 18. See Stat. ter, Kinſwoman, Oc. he will, preſent him to ſuch a 
23 Geo. 2. c. 9. for repeal ing the Duties on China Raw Living when void, or the next good Eiving that ſhall | 
Silks; and granting other Duties in lieu thereof. And | fall within his Gift, this has been adjudged a- fimonia. | 
Stat. 23 Geo. 2. c. 20. for encouraging the Growth | ca/ Contract: But if a Father, upon the Marriage of 
and Culture of Raw Silk in America. And Stat. 23 his Daughter, covenants to pay a Portion, -&c. and | 
Geo. 2. c. 34. for permitting Raw Silk of the Growth | there is à diſtinct Covenant that he will) procure the | 
or Produce of Per/ia, purchaſed in Rua, to be im- Son in Law to be admitted te ſuch a Benefice-upon the 
| ported into this Kingdom from any Port of Ruffa. | next Avoidance, it flall not be intended to. be /monia- 
And Stat. 26 Geo. 2. c. 21. for encouraging the Silk cal; becauſe the Covenant had no Dependance upon 
Manufacture of this Kingdom; and for ſecuring the the Marriage, being an intire Covenant by irſelf, and 
Duties upon the Importation of Velvets, wrought Silks, | not made in Confideration of Marriage; for if it had, 
and Silks mixed with other Materials, not manufactured then it would have been Simony z-and yet 'tis faid it 
in Great Britain. may be made fo, by a ſpecial Avermem, ſhewing that | 
Silva Czdua, Wood under twenty Years Growth, | it was Aimoniacal. Cro. Car. 425. A Feme Sole was 
or Coppice Wood. 45 Ed. 3. c. 3. ſeiſed of an Advowſon, and the Church becoming void, | 
Simnel, *(Siminellus, wel Simnellus] Is mentioned | ſhe preſented à Parſon upon Condition that he would | 
in the A/i/e of Bread, and is ſtill in Uſe, eſpecially in |' marry her, which che did-accordingly ; and this ,was 
| Lent : The Engliſh Simnel is Panis purior, or the | held to be Simpy; and that it made the Preſentation 
pureſt white Bread. Stat. 51 H. 3. | void; for it was for her Bevttefit; which is the very Word 
Simonp, (Cimonia) 1 a corrupt Contract ſor a in the Statute: So if à Patron preſents one. on Condi- 
Preſentation to any Benefice of the Church, for Mo- tion that he ſhall be a Tutor to his Son, tho" this is not 
ney, Gift, or Reward: It is defined to be, fudieſa properly a Gift of Reward. Ney 148. If . Patron 
voluntas emendi wel vendendi aliguid Spiritunale aut take Bond of his Preſentee to pay a yearly Sum to the 
\ Spirituali anne æum opere ſubſecuto. Alſo wenditio | Wife of the Taft Incumbent, for the Maintenance of her 


rei Sacre ; fo called from Simon Magus. And ſome | and her Children; or pay a yearly Sum to the Son ea 
| | the 
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be no d: And if. 


next Avaidance of a 
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| playful : 

e the 0 
int Sum of Money f chen 
42 Church. ſhall become void, this is Simony : And if 

| Aa Church being full of an old ſickly Incumbent, a 
Clerle doth contract with the Patron of the Church for | 


Death, is Simony. Winch 63.. One ſeiſed of an Ad- 
'vowſon granted the next Avoidance to his ſecqnd Son, 
who after his. Death corruptly agreed with J. S. to 


| | procure him to, be preſented to the Benefice, and to 


rfe& this, it was-agreed that the ſecond Brother 
| The uld 12 der bis One and Interelt to the elder, 
ber, nd he knowing nothing of the firſt Agree- 

ment Ented . e held to be Si mony, and all 
void. Lane 73. But if a 


1 


— 


ment pre t. was held to be 07 and all 
0 if a Patron of a Church con- 
tract with one for Simony, and preſent another with- 
out Simom 3 this is not within the Statute, for the 
"King to preſent, &c. Heb. 167. Where a Man 
ageee_to give. « Sam of Money to procure lum to be 
| preſented to a Church, this is Simony: And if an In- 


A 
| 


i bent make a fimoniacal Contract with the Friend, 


| or Wife of the atron, who, knows nothing of it, it 
will be Simony ; allo if Strangers make Agreement by 
Compact betwixt them, Without the Privity of the 


|. Incumbent or Patron ; as if a Friend of the one, give 
Money to a, Relation of the other to procure him to 
$ 


preſent ſuch a Clerk, it is a fmoniacal: Though this 


4 Judgment hath been oppoſed, becauſe thereby the Pa- 


'tron's Right may be defeated by Colluſion between 
Strangers. Cro. Car. 330. Cre. Jac. 386. Sid. 329. 
And if one that hath no Right to preſent, ſhall by means 
of a corrupt Agreement, preſent a Clerk, who is by 
| his Preſentation admitted, inſtituted and inducted into 
a Church; this ſhall not be ſuch an AQ of Simony to 
intitle the King to preſent: For though the Statute 
makes all void, an Uſurper cannot forfeit the Right 
of another, in whom there is no Fault. 2 Brown. 7. 


3 Bf. 153- But on a Sale of an Advowſon with Co- 
| venant to preſent ſuch a Perſon as the Bargainee 


ſhould nominate, the Church at that. Time being full 


| : by Uſurpation, and a 2zare Impedit then pendant 


to remove the Uſurper, and by which he was after- 
wards removed, the Court held this to be Simony ; for 
that the Preſentation by Uſurpation being avoided, 
| the Church ſhall be now faid to be void from the 
Death of the laſt Incumbent. Skinner's Rep. 90. If 
any Perſon receives Reward, &c. for any Preſentation 


— 


( 


Valera) unpreferred, no Simony will be com- 


Son of the Patron, it would be 
e HER Apia of. þ Charch, when the Church 
= 


Perſon who makes the /imoniaca! Contract, and he is 


* 
8 . 
Er — 
v1 F 
. , 


to a Benefice, although he who is preſented know no- 
thing of the Matter, his Preſentation, .Inſticutign' agd 
Induction are void by the Statute 31 EA. and the 
King ſhall preſent pre bac dice; The Statute intends 
to inflict a Puniſhment upon the Patron, by the 'L6fs 
of the Preſentation, becauſe he was the Author of the 
Corruption ; and likewiſe upon the Incumbent, by 
the Loſs of his Incumbency, becauſe he came in by 
ſuch a corrupt Patron. 12 Rep. 101. And it is the 
corrupt Agreement, by Colour of which the Clerk 
is inſtituted and inducted, which makes the Simon); 
and Notice in this Caſe is not material, becauſe of 
the Difficulty of Proving it. 3 Lev. 337. Moa 
914. Though the Fotfeiture of double Value of the 
Church is incurred by the corrupt Contract; the Pre - 
ſentation is not forfeited to the King, unleſs the Clerk 
be de facto preſented or collated upon the ſame. Count 
Parſ. Compan. 175. The Clerk is diſabled to hold 
the Benefice made void by the Simony ; and although 
he be neither Party nor privy to the fimoniacal Con- 
tract, and obtain a new Preſentation from the King, 
it hath been reſolved, that he is diſabled during, Life 
to hold that Living. Cro. Fac. 385. But by my 
Lord Coke it was adjudged otherwile, that the Clerk 
preſented, not being . privy or conſenting to the cor, 
rupt Agreement, ſhall not be a diſabled. Perſon ; and 
though he loſes his Incumbency upon ſuch a Preſen— 
tation, he may be preſented again to the ſame Be. 
nefice, Cro. Fac. 385. 12 Rep. 101. 3 l. 154. 
According to Fuftice Dodderidge, a Simoniacus is the 


incapable to hold that Benefice to which he was thus 
promoted, or to have any other; but /moniace pro. 
motus is Where a Friend of the Parſon gives Money 
to the Patron or Ordinary for a Preſentation. or In- 
ſtitution, and the Parſon himſelf doth not know it, 
who is incapable to hold that Benefice upon the cor- 
rupt Promotion; though he may have any other, or 
even that very Benefice, if afterwards he come law- 
fully to it, ſo as the Right of the Patron be not di- 
ſturbed. 2 Roll. Rep. 465. It hath been held, that 
where two Parſons agreed to exchange their Livings, 
and the one promiſed his Patron, that if he. would 
Preſent the other, with whom he was to exchange 
his Living, he would make the Patron a Leaſe of his 
Tithes at ſuch a Rent; this ſhall be Simony. although! 
the other be not privy to the Contract. Parſ. Coun, 
50. And corrupt Reſignations of Livings are with- 
in the Statute againſt Simony, as well as 1 7 on 


% a”, 


A 


Sc. Though if a fimoniacal Clerk reſign, and an- 
other is preſented and dies; the King hath Toſt hi 

Preſentment. Fob. 167. 1 Brownl. 164. If a 2075 
that gets ordained by Simony, obtain any Benefice in 
ſeven Years after, it is declared void by the Statute. 
Hob. Jbid. A Preſentation upon a fimoniacal Agree- 
ment is void to all Manner of Perſons who have 
any. Intereſt in the Benefice : Tis void as to the 
Patron, who is to loſe his Preſentation, for that; is 
veſted in the King, and he may preſent ; it is void 
as to the Ordinary, by Reaſon he is bound to admit 


the Right of Preſentation is in the Crown; 'tis 
void as to the Clerk, without a declaratory Sen- 
| tence, though he was not privy to it, and he is 
diſabled, &c. And 'tis void as to the Pariſhioners ; 
for if he ſues them for Tithes, they may plead him 
no Incumbent, and that he hath no Right to the 
Profits of the Church; all "thoſe being due to the 
Clerk which the King ſhall preſent from the Time 
of the Avoidance. 1 Rell. Rep. 237. And if a Man 
be preſented to a Benefice by Simony, a. general Par- 


in that Benefice, which was never full becauſe of 
the Simory; but it may diſcharge the Puniſhment of 
Simony, in Reſpect of the Forfeiting double Value 


of the Profits of one Year, &c. Hob. 168. 3 Cre. 


don afterwards will not enure to the Settling of him | 
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the King's Preſentee ; and no Lapſe can incur, where | 
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685. By the 1 V. & M. c. 16. After the Death 
of a Perſon fimoniacally promoted to uy, Benefice, 
the Offence or Contract of Simeny ſhall not be 
to the Prejudice of any other Patron innocent of Simo- 


xy, or of his Clerk ; unleſs the Perſon fmoniacally pre- 


ſented, or his Patron were convicted of ſuch Offence | 
in the Life-time of the /monijack Perſon : But if the 


guilty Patron doth preſent another Clerk upon the De- 
ceaſe of the former, the Simony upon the firſt Preſenta- 
tion may be alledged both againſt the guilty Patron, 
and his ſecond Clerk, though innocent. Yood's Inſt. 
157. If any Perſon ſhall for any Reward, in his own 
Name, or the Name of any other Perſon, take or 
accept the next Avoidance of, or Preſentation to a Be- 
nefice with Cure of Souls, and ſhall be preſented there- 
to, the Preſentation ſhall be void, and ſuch Agreement 


| deemed a /imonaical Contract; and the Crown may 


preſent for that Time, &c. by 12 Ann. c. 12. This 
AR reſtrains only thoſe, that are to be preſented to the 
Living on the next Avoidance upon Purchaſe, Cc. 
not Laymen, or ſuch of the Clergy as are not 'to be 
preſented to the Church. Yood's Int. 150. It ori- 
ginally belongs to the Spiritual Court to determine Si- 
mony ; and the Stat. 31 Flix. doth not abrogate the 
Ecclefiaſtical Laws concerning it, but only enacts par- 
ticular Penalties, in more remarkable fmoniacal Acts, 


relating to Benefices, &c. But in thoſe ſpecial Caſes. 


mentioned in the Statate, they are to be determined in 
the Temporal Courts. Gib/. Codex 839. The Sta- 
tute againſt Simony may be recited in the Declaration 


againſt a Simoni; or it may be good without it. 2 


Lutw. 1090. | BE 
Simplex, Signifies ſimple, or ſingle; as Charta 
femplex is a Deed Poll or ſingle Deed. | 
Simplex Beneficium, A minor Dignity in a 
Cathedral or Collegiate Church, or any other Ec- 
Clefiaſtical Benefice oppoſed to a Cure of Souls; 
and which therefore is conſiſtent with any parochi 
al Cure, without coming under the Name of Plu- 
ralities. 5 | 
Simplex Juſticiarius, This Style was anciently 
uſed for any Puiſne Judge, that was not Chief in any 
Court: And there is a Writ in the Regiſſer, beginning 
thus I Fohn Mood, a fimple Fudge of the Court 
of Common Pleas, &c. Ed F 
Simul cum, Are Words uſed in Indictments, and 
Declarations of Treſpaſs againſt ſeveral Perſons, where 
ſome of them are known, and others not known: As 


the Plaintiff declares againſt 4. B. the Defendant ſimul 


cum C. D. Z. F. and givers others unknown, for that 


they committed ſuch a Treſpaſs, &c. 2 Lill. Abr. 
469. If a Writ is generally againſt two or more Per- 
ſons, the Plaintiff may declare againſt one of them with 


a fimul cum; but ifa Man bring an original Writ againſt 


one only, and declares with a mul cum, he abates his 
own Writ. Comber. 260. - | 
Sine aſſenſu Capitali, A Writ that lies where a 
Biſhop, Dean, Prebendary, or Maſter of an Hoſpi 
tal aliens the Lands holden in Right of his Biſhoprick, 
Deanery, Houſe, &c. without the Aſſent of the Chaprer 
or Fraternity ; in which Caſe, his Succeſſor ſhall have 
this Writ. F. M. B. 195. And if a Biſhop or Preben- 
dary be diſſeiſed, and afterwards he releaſeth to the 
Diſſeiſor; this is an Alienation, upon which may be 
brought a Writ De fine aſſenſu Capitali : But the Suc- 
ceſſor may enter upon the Diſſeiſor, if he doth not die 


ſeiſed, notwithſtanding the Releaſe of his Predeceſſor; 


for by the Releaſe, no more paſſeth than he may 
New Nat. Br. 432. A Perſon may 
have this Writ of Lands upon Demiſes of ſeveral Pre- 
deceſlors, &c. | 
Dine-cure, Is where a Rector of a Pariſh hath a 
Vicar under him endowed and charged with the Cure; 
ſo that the Rector is not obliged either to Duty or Re- 


' fidence. Depg's Par/. Counc. 195. And when a Church 
Pariſh begomes deſtitute of | 


is fallen down, and the 


alledged 


| Defendant, ear inde fine die, and the 


Geo. 2. cap. 25. 7 Gro. 2. cap. 12. 8 Geo. 2. cap. 


20 Geo. 2. cap. 36. 21 Geo. 2. cap. 23. 
3 YR | a 


| knowledged to owe his Creditor ſuch a Sum received 


ttt redo it Pi bind 


Pariſhioners, i is ſaid to be  Sine-Care. Wood's Inft | 
"| 


turning the Law into Egle, when Judgment was 


ven againſt the Plaintiff in an Action, he was ſai | 
be in Miſericordia pro falſo clamore IX At 2 


1 Wc. 2 — - > Th 14 
non omnes, le a Writ on Aſſociation of Juſtices, 
by which if all in Commiſſion cannot ar aha . 
Day aſſigned, it is allowed that two or more of them 
may finiſh the Buſineſs, Reg. Orig. 202. F. N. B. 185. 
And after the Writ of Aſſociation, it is uſual to make 
out a Writ of Si non omnes, directed to the firſt Juſtices, 
and alſo to thoſe who are ſo aſſociated to them, which 
reciting the Purport of the two former Commiſſions, 
de . 8 that if all of them cannot con- 
vemently be preſent, ſuch a Number of them ma 
coed, Gt. F. NF. ni. 1 e 
Sinking Fund, Is a Proviſion made by Parlia- 
ment, conſiſting of Surpluſages of other Fund, ap- 
propriated for paying the publick Debts of the Na- 
tion: And many late Statutes have been made for 
applying the growing Produce thereof; alſo Money 
is often borrowed on the Credit of the Sinking Fund, 
uſually one Million a Year towards raiſing Supplies 


33s p 3 a6: Moda oh 1 
Sine Die, . . Without Day: Before the Ad the | 


for publick Service. See Stat. 13 Geo. 1. cap. 3. Geo. 


2. cap. 13. 4 Geo. 2. cap. 5. 5 Geo. 2. cap. 17. 6 


11. 9 Geo. 2. cap. 34. 
2. cap. 19. 
41. 15 Geo, 2. cap. 3. 
2. cap. 33. 18 Geo, 2. cap. 22. 


11 Geo. 2 cap. 27. 12 Geo. 
13 Geo. 2. cap. 23. 14 Geo. 2. cap. 
16 Geo. 2. cap. 25. 17 Geo. 
19 Geo. 2. cap. 31. 
22 Geo. 2. 


Sipeſſocna, Was what we 'now call a Hundred. 
Leg. H. 1. c. 6. 1 © bogs 


Di recognoſcant, A Writ that, according to the 


old Books, lies for a Creditor againſt his Debtor, 
who before the Sheriff in the County-Court hath ac- 
of him: The Form of which Writ is this: — 

Rex wicecom. S. Salutem. Precip. nbi quod ſi A. B. 
recognoſcat / debere C. D. Quing: lib. fine ulteriori 
dilatione tunc ipſum Diſttingas ad. prædict. debitum 
eidem C. fine dilatione reddendum. Teſte, &c, Old 


Nat. Br. 68. | 
Meſſuage or Manor-houſe, &c. See 


Site of a 
Re. | | 
Sithcundman, (Sax.) Such a Man as had the Of. 
fice to lead the, Men of a Town or Pariſh. Leg. Ine; 
cap. 56. Dugdale ſays that in Watrwickfoite the Hun- 
dreds wete formerly called Sithz/ora, and that Sirh/o- 
candman and Sithcundman, was the chief Officer wichin 
ſuch a Diviſion, i. e. The High Conſtable of the Hun- 
dred. Dugd. Aniig. Nara. 3 | 
Sitheſoca, A Saxon Word for Franchiſe or Liberty, 
YA CA oo op {if - of PR ets 
Dixhindf, Were Servants of the ſame Nature with 
Rod. Knights,' vis. Bound to attend their Lord where- 


ever he went; but they were accounted among the'En- | 


gliſh Saaon, as Freemen, 'becauſe they had Lands in 
Fee, ſubject only to ſuch Tenure. Leg. Ine, c. 26. 
See Hindeni. ES | di 


Sizel, Is where Pieces of Money are cut out from 


the flat Bars of Silver, aſter drawn through a Mill, 


into the reſpective Sie or Dimenſions of the Money | 


to be made; the Reſidue is called by this Name, 
and 5 melted down again. Loaund's Ef. upon Coin, 
pag. 90. F . 

Sharhalla, Seems to be an Engine for catching of 
Fiſh: It was eipecially given in Charge by the Juftices, 
that all Juries ſhould inquire de his qui piſcantur cum 
Kiddelli & Slcarkallis. 2 Infl, 388. 


Skerda, 


88 
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bea Fi/lein here, but not a Slave. 2 Salk. 666. 


| Anno 1444, iſſued out his Commiſſion— 
' dum le Smoke-Farthings, &c. 


Bract. lib. 3. Lamb. | 
| pune peccandi ; i. e. None hath Liberty of Sinning with- 


| out Puniſhment. 
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huntur a Capite & Skerda magna levetur, &c. Bract. 
lib. 3 | 

6 Skinners, None ſhall retain any Servant, Journ- 
neyman, &c..to work in the Trade of a Skinner, un- 
leſs he himſelf hath ſerved ſeven Years as an Ap- 


ntice in the ſame Trade, in Pain to forfeit double 
the Value of his Ware wrought. Sat. 3 Fac. 1. 


ap. 9. * | 
; / Skyvinage, Is uſed for the Precincts of Calais. 
Stat; 7 A. 6. e. 2. 5 
Slade, (Sax. S/zd,) A long narrow Piece or Slip 
of Ground. Paroch. Antiq. 465. | | 
Hlander, Is the Defaming of a Man in his Re- 
putation, Profeſſion, or livelihood ; which is acti- 
See Aion of the Caſe for Wards, and 
P rohibetion. : 45 FR = 

Slaves: There are no Saves in England; one may 

DSlippa, A Stirrup ; and there is a Tenure of Land 
by holding the King's Stirrup, in Cambridge/vire. Cart. 
5 H. 7. 


Slough-Silver, A Rent paid to the Caſile of 


Wigmore, in Lieu of certain Days Work in Harveſt, 


heretofore reſerved to the Lord from his Tenants. Pat. 


43 Kix. Et EA os ng 
Sluice, {Exclu/a) Is a Frame to keep or let Water 

out of a Ground. _ 1 PT 
Smaka, A Smack, or ſmall light Veſſel. Cowl. 

.. Dmalt, (Ital. SmaIι is that of which Painters 


make their blue Colouring ; mentioned in the Stat. 21 


AC. 1. t. . 


3- 1 1 KY P 
Ae aber Lands were hold in ſome Places 
by the Payment of the Sum of 6 4. yearly to the Sheriff, 


called Smolæ - Silven. Pat. 4 Ed. 6. Smote-Silver and 


Sbkerda, A Scar or Wound. — . n extra- 


Smoke Penny are to be paid to the Miniſters of divers 


Pariſhes, as a Modus in Lieu of Tithe Wood : And in 
ſome Manors, formerly belonging to Religious Houſes, 
there is ſill paid as appendant to the ſaid Manors, the 


ancient Peter-Pence by the Name of Smokte- Money. 


Twiſd. Hiſt. Vindicat. 77. The Biſhop of Lincoln, 
| Ad tevan- 


Smuglers, Are thoſe Perſons that conceal prohi- 
bited Goods, and defraud the King of his Cuſtoms on 
the See Coaf?s, by Running of Goods and Merchandize. 
Stat. 8 Geo. I. c. 18. See Cuſtoms. 

Snottering-Dilver. There was a Cuſtom in the 
Village of Jlegh, that all the ſervile Tenanis ſhould 
pay for their Tenements a ſmall Duty called Snotter- 
ing Silver, to the Abbot of Colthefler. Placit. 18 
Edw. 1. „ 

Snuff or Onuch, Mixing and colouring it with 
Oaker, Umber, or Fuftick, yellow Ebony, Tobacco Duſt, 
Sand, &c. incurs a Penalty of 3 4. for every Pound- 
Weight. Stat. 1 Geo. 1. c. 46. A Duty is granted of 
2 5. 64. a Pound on Snuff imported from the Spanzſb 
Waiſt Indies; and 5 s. for what is brought from Spain 
and Portugal, &c. except France, by the Sat. 12 


Geo. 1. c. 26. | 


* 


Soc, (Sax.) Signifies Power, or Liberty to miniſter 
Juſtice and execute Laws; alſo the Circuit or Territory 
wherein ſuch Power is exerciſed : Whence our Law Latin 


| Word Soca is uſed for a Seigniory or Lordſhip en- 
| franchiſed by the King, with the Liberty of holding or 


keeping a Court of his Socmen: And this Kind of 


Liberty continues in divers Parts of England to this 


Day, and is known by the Names of Sole and Soker. 
| Nullus Sockman Babeat im- 


Leg. H. 1. pt 1 

Hocage, ( Socagium, a Soca, a Plough) A Tenure 
by which — held their Lands, to plough the 
Land of their Lords with their own Ploughs, and do 
other inferior Services of Huſbandry at their own 
Charge: Which ſlaviſh Tenure was afterwards, by the 


* _Y 


— 


other was termed Villauum Socagiun. Brat. lib. 2. 
cap. 35. Free Socage- was a Tenure of Freehold by a 
certain Rent for all Services, and to pay upon the Death 
of the Anceſtor a double Rent for a Relief, and to be 
free from. Wardſhip, &c. And Socage was a Tenure 
of ſo large an Extent, that Litileton tells us, all the 
Lands in England, which were not held in Knights 
Service, were held in Socage : It ſeems the Land was 
divided between theſe two Tenures; and as they were 
of different Natures, ſo the Deſcent of [theſe Lands 


held in Villano Socagio, equally among all the Sons; 


to have it, paying the reſt of the Value, &c. 
117. When the Tenant holdeth of the Lord by cer- 
tain Service, for all Manner of Services, it is Socage 3 


nure in Socage : And Tenure by Petit Serjeanty, and 
in Burgage, are but Socage Tenures in Effect: But Grand 
Serzeanty, holden of the King, and Franka/moign, which 
is a Spiritual Service, is not in Soecage. Litt. 117, 


118, 160. 1 Inf. 86. The Tenure of Free Socage | 


is likewiſe called Common Socage : And all Tenures are 
adjudged and taken to be for ever turned into Free and 
Common Socage. Stat. 12 Car. 2. c. 24. 

Socagers, Were thoſe Tenants whoſe Tenure was 
called Socage ; otherwiſe ſtiled Sockmen. 

Socmen, Sokemen; (Socmanni) Are ſuch Te- 
hants as hold their Lands and Tenements in Socage ; 
but the Tenants in Ancient Demeſas ſeem moſt pro- 
perly to be called Socmans. F. N. B. 14. Briton, 
cap. 66. After the Conqueſt, the Socmanni or Soke- 
manni, often mentioned in Dome/day, were Tenants 
who held by no ſervile Tenure, but commonly paid 
their Rent to the Lord as a Sete or Sign of Freedom; 
though they were ſometimes obliged to cuſtomary Du- 
ties for their Service and Honour of theit Lord. Spelm; 
of Feuds, c. 7. Fo 
Socna, (Sax. Soche) A Privilege; Liberty, or Fran- 
chiſe. Chart. Canut. Reg. : 

Socome, Signifieth a Cuſtom of grinding Corn at 
the Lord's Mill; and Bond Socome is Where the Tenants 
are bound to it. Blount. | 
. Dodomy, The Crime of, and how puniſhed, ſee 
— = : | 

Soke, Significat Libertatem Curiæ Jenentium quam 
Socam appellamus. Fleta, lib. 1. cap. 47. Stat. 32 
KEE 2. | 

Doke-reeve, The Lord's Rent gatherer in the Ste 
er Soken, Fleta. 

Solarium, A Sollar, upper Room, or Garret: 
Unum Solarium wocat' a Loft. Chart. Antig. 

Soldiers, The Military State of England includes 
the Soldiery by Land and Sea; and it is againſt our 
ancient Law to keep up any Army of Soldiers in the 
Time of Peace. In Time of War particular Orders 
are made for the Order and Diſcipline of Officers 
and So/diers, which are to be conſulted upon all E- 
mergencies; and therefore we are not to expect 
many ſtanding and perpetual Laws on that Account. 
Wad's: Infl. 45. The chief Statutes relating to the 
Army, and their Contents, are as follow, wiz. By 
18 H. 6. 
Colours, without Licence, are guilty of Felony, 
The 7 H. 7. cap. 1. and 3 H. 8. cap. 5. enact, That 
if a Captain ſhall not have the whole Number of his 
Soldiers, or not pay them their due Wages, within 
ſix Days after he hath received it, he ſhall forfeit 
all his Goods and Chattels, and ſuffer Impriſon. 
ment. By the 4 5 Ph. & M. c.3. If any Perſon 
being commanded to muſter, doth abſent himſelf (ha- 


| ving no lawful Excuſe) he ſhall ſuffer ten Days Im- 
_ | 


2 „ — 


atid if there was but one Meſſuage, the eldeſt Son was 
Lite. | 


pr:fon- 


— 


if a Man holds by Fealty only, ſuch Service is Te- 


mutual Agreement of Lord and Tenant, turned into | 
the Payment of a Sum of Money yearly, and from 
thence it was called Liberum Socagium; whereas the | 


was in a different Manner; for the Lands held in | 
Knights Service deſcended to the eldeſt Son; but thoſe | 


Soldiers retained, departing from their | 
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priſonment, ori pay a Fine of 407. And if any one 
authorized to levy or muſter Soldiers, ſhall take any 
| Reward to diſcharge or ipare any from the ſaid Service, 
' he ſhall forfeit ten Times as much as he ſhall take, We. 

The Statute 1 Tac. 1. cap. 4. ordains, That if any 
| Perſon go beyond Sea, to ſerve any foreign Prince, as 


before he goes, it is Felony ; and if he is a Gentleman 
or Officer, that is going to ſerve a foreign Prince, he 
is to be bound with two Sureties not to be reconciled to 


| Car. 2. c. 1. no Seldiers ſhall be quartered on any Per- 
ſons without their Conſent ; and Inhabitants of Places 
may refuſe to quarter any So/dier, notwithſtanding any 
Order whatſoever. The 4 5 V. C. M. Cc. was 
made for puniſhing Mutiny and Deſertion, c. And 
by 10 C11 V. 3. Officers and Soldiers may exerciſe 


Trades. The 1, 4, 7, 9& 10, Sc. Ann. were made 
for puniſhing Mutiny. and Deſertion of Soldiers, and 


falſe Muſters; and for better Payment of the Army and 
' Quarters, &c. And the 2 & 3 Ann. gave Power to 
Juſtices of the Peace to ſend Warrants for apprehending 

cers to recruit 
the Army; and during the Wars 405. and 4% Advance- 
Money was given to Soldiers voluntarily lifting. By 
the 12 Inn. c. 11. lifting Men, or being inliſted for 
the Service of any foreign Prince as Soldiers, or pro- 
curing the ſame, without the King's Licence, is made 
High Treaſon. The 1 Geo. 1. cap. 3. enacts, That 
every Soldier who ſhall cauſe a Mutiny, deſert, &c. 
| ſhall be puniſhed with Death, or otherwiſe by+a Court 
Martial; and Perſons ſuſpected of Deſertion are to be 


| taken up by Conſtables, for whom a Reward is ordered 


of 20s. And concealing Deſerters, buying their 
Clothes, &fc. incurs a Forfeiture of 5 J. Officers 
making falſe Certificates to excuſe the Abſence of Sol. 


| Muſters, be caſhiered and forfeit 100 J. Commiſſaries 
of the Forces are to give Notice to Mayors to be 
preſent at Muſters; and the Muſter-Rolls ſhall be 
| Ggned by ſuch Mayors : Soldiers falſly muſtered ſhall 

be deemed liſted Solaiers; and Horſes lent to the Per- 
ſons ſo muſtered to be forfeited : If any Pay- maſter of 
the Army detains the Pay ordered for one Month; or 
any Officer ſhall refuſe to pay his Soll liers, they ſhall 
| be diſcharged, and be liable to 1006/7. Forfeiture: Offi- 
cers receiving Subfiflence Money, are to give Notice 
to Inn-keepers, and pay their Accounts ; and Accounts 
' ſhall be made up between the Paymaſter General and 
Colonels of Regiments, &c. Conſtables ſhall quarter 


thoſe ſelling Brandy, &c. by Retail, (Diſtillers ex- 
cepted) and Officers taking Money for excuſing Quar- 


Warrants to Conſtables to provide Carriages for Bag- 
gage, where Soldiers are on the March, and Officers 


ſhall pay 1 s. per Mile for Waggons, and 9 4. for 
Service may demand their Diſcharges ; and his Ma- 
longer than twenty Days in fix Months, by any Fur- 
low, except ſigned by the Officer in Chief; and Sol- 
conſtantly do Duty: Perſuading and procuring Soldiers 
to deſert, incurs a Penalty of qo /. and not paying it, 
the Offenders are to be committed to Gaol for ſix 
The 3 Geo. 1. c 2. and 4 Geo. 1. c. 4. ordain, That 
Proceſs, except it be for ſome criminal Matter, or for 


a real Debt amounting to 10 J. of which Affidavit is to 
be made; and if any Soldier be otherwiſe arreſted, a 


the See of Rome, Ec. or it will be Felony. By 31, 


| Soldiers in Inns, Ale houſes, Victualling: houſes, and 


terage, ſhall be caſhiered : Juſtices of Peace are to iſſue 


Carts; and forcing Horſes, &c. from the Owners, is 
liable to a Forfeiture of 5 J. Soldiers after three Years 


diers in London ſhall have no Protection unleſs they 


Months, and be ſet on the Pillory ; Papiſts being Sol. 
giert are to renounce their Religion, or be diſabled. 


no Soldier ſhall be taken out of the Service, by any 


Juſtice of Peace by Warrant under his Hand ſhall | 


diers from Muſters, ſhall forfeit 30 J. and making falſe | 


w7 


jelly may eſtabliſh Articles of War, Sc. By 1 Geo. 1. | 
c. 34. no litted Soldier is to be allowed to be abſent 


! diſcharge: him: Vet the Plaintiff may file TY 
Pearance, in an Action of Debt, x hereof 


given, and proceed to Judgment and Executi | 
than agamſt the Body of ſuch. Soldier. By che z 4 


a a Soldier, and he do not take the Oath of Allegiance made to him, is to uſe his utmoſt Indeavours tc deliver 


not to be tried by a Court Martial in eight Days; 


Stat. 7 Ges. 1. c. 6. Fictitious Names allowed by his 
Muſter; and the Pay- maſter General may make uſual 
tering of Solaiers in the Company, Ec. under his 
Command: And Viétuallers refuſing Soldiers Quartered, 
or Conſlables receiving Reward to excuſe them, are to 
| forfeit not above 5 J. nor under 405. | 


direct more Billets for Quartering Soldiers than there 


have his Remedy at Law; and Officers or Conſtables 


they may complain to the Juſtices of Peate, who ſhall 
who muſt give, on Oath to the - Juſtices- in Seſſions, 


. Juſtice, are to forfeit 5 J. an Officer, and 205. a Sol. 


of Peace or chief Magiſtrate of a Town, and declare 


s Upon Notice: theteof 


1. ec. 5. when an Offcer or Soldier is accuſed of . 
tal Crime, the commanding Officer, on Application 


over the Criminal to the Civil Magiſtrate, and he is 


within which Time, Application is to be made: 
after that the Criminal may be tried * Gun Mars 
tial. Officers of reduced Regiments are not intitled to. 


Half pay, if they did not actual Service, or havir g any 
Place of Profit, being under ſixteen Vears old, e. 


Majeſty's Order, for Maintenance of Widows of OK. 
cers killed in the late War, &c. not to be a falſe 


Deductions for Cloathing, and 12 4. per Pound out of 
Officers and Soldiers Pay, to be difpoltd of as ts King 
thinks fit. Stat. 11 Geo. 1. c. 6. No Juſtice of Peace 
having a military Office, ſhall -be concerned in Quar- 


| Geo. 2. c. 2: 
By ſubſequent Acts, no Juſtice, Conſtable, c. may 


are effective Men: And if any Soldier be Quartered on 
a private Houſe, without the Owner's Conſent, he may 


that quarter Wives, Children, or Maid Servants of any 
Officer or Soldier in ſuch Manner; the Officer ſhall be 
caſhiered, and Conſtable forfeit 20 . Likewiſe where 
Perſons are grieved in Billeting Solliars, by Conſtables, 


order ſo many to be removed as they ſee Cauſe. 13- 
Geo. 2. c. 10. It is alſo enacted, when Orders are 
iſſued to Quarter Soldiers in Neſminſter, the High Con- 
ſtable there ſhall deliver his Precepts to the Petty Con- 
ſtables, &c. to Billet them properly in their Diſtricts, 


Lifts of the Houſes obliged to receive the Officers and 
Saldiers; alſo the Number quartered on each Houſe, 
Ee. and if the Liſts are defeRive, ſhall forfeit 5 /, 
Officers oh Soldiers, if they .deſtroy Game on their 
Marches, or Poultry or Fiſh, being convicted before a 


dier. bid. When any Perſon is inliſted a Soldier, he 
ſhall within four Days be carried before the next Juſtice 


that he did it voluntarily ; upon which the Juſtice is to 
certify it, and give him the Oath of Fidelity, Ge. 
But if then he diſſents, on returning the Money re- 
ceived, and 205. for Charges, he ſhall be diſcharged: 
And military Officers acting contrary to this Act, to 
incur the like Penalty as for making a falſe Muſter. 
8 Geo. 2. c. 2, If a Perſon abſconds, or refuſes to go 
before a Juſtice, in order to declare his Aſſent or Diſ- 
ſent; he ſhall be deemed a liſted Soldier, and may be 
proceeded againſt as if he had taken his Oath directed 
by the Articles of War. Stat. 10 Ges. 2. And in 
caſe any Subject here or in Feland, ſhall liſt or enter 
himſelf, or any one procure him, t go beyond the 
Seas, with an Intent to be inlified as a Soldier, to ſerve 
any foreign Prinee or State, without Leave of his Ma- 
jeſty, he thall be guilty of Felony ; but if ſuch Perſon 
lifted, in 14 Days after diſcover upon Oath before 
any Juſtice, &c. the Perſon by whom he was drawn 
in, ſo as he may be apprehended and convicted, the 
Party diſcovering is to be indemnified. ꝙ Geo. 2. c. 
30. His Majeſty may form Articles of War, and eon - 
ſtitute Courts Martial as well in Great Britain and 
Ireland, as in the Iſlands of Minorca, Gibraltar, Cc. 
And if any Officer or Soldier deſerts his Majeſty's Ser- 
vice beyond Sea, aud eſcape into this Realm, or 

Ireland 


— — 


22 


ä 


— 


2 


— 


* 


——_—_— 


Lia. | : 


- 


— 


————_—____—__ & 
— 


— 


2 ® Ss * 23 ” 0 On 0 18 *. 


2 T7 fo. 2 WY 2d | 


* 1 222 
* F * 
1 "= . 
—— — - 


we Ol. M ke as = — 2 1 BFA 
- 
| | 


Treland, he ſhall be tried here, as if the Offence 
|. had been ' committed within this Realm. S/ar. 
11 Geo. 2. c. 2. and 15 Geo. 2. c. 4. See Court 
Martial. 5 | . 
Holet 4 Debet, Words inſerted in Writs for Re- 

covery of Rights, c. Vide Debet. | . 
| Sole Tenant, (Solus Tenens) Is be that holds 
Land by his own Right only, without any other 
joined : And if a Man and his Wife hold Land for 


r 


here the Man dying, the Lord ſhall not have a 
Heriot, becauſe he dies not Sole Tenant. Kitch. 


n | 
Holictt ». ( Selicitator ) A Perſon imployed to fol- 
low and take Care of Suits depending in Courts of 
| Law or Equity: And Solicitors are within the late 
Statute, to be ſworn and admitted by the Judges, like 


— 


and Attornies may be admitted Solicitors in the Courts 
of Equity, Sc. Stat. 2 Geo. 2. c. 23. There is alſo 


| next the Attorney General. See Attorney. | 
Dolidatum, Uſed in the Neuter Gender is taken for 
that abſolute Right or Property which a Man hath in 
any Thing. Mal. Lib. 1. | 
Solinus terræ, In the County of Kent is about One 
hundred and fixty Acres: In communi Terra Sancti Mar- 
tini ſunt 400 Acr. & dim. que faciunt duos Solinos & 
dimid”. Domeſd. | 
Soller, Mentioned in Leaſes of Houſes in London. 
Vide Solarium. | 
Solvendo eſſe, Is a Term of Art, ſignifying that a 
Man hath wherewith to pay, or is a Perſon ſolvent. 
' DSolvere penas, To pay the Penalty; or un- 
dergo the Puniſhment inflicted for Offences. 3 Salk. 


2, 

: Solvit ad Diem, Is a Plea in Action of Debt on 
a Bond, Bill, Cc. that the Money was paid at the Day, 
limited. Mod. Caſ. 22. To a Bond of 30 Years 
Standing the Defendant pleaded Solvit ad Diem, rely- 
ing on the Preſumption ; the Plaintiff proved Payment. 
of [ntereſt two Years after the Day ; this falſifies the 
Plea ; the Defendant ſhould- have pleaded upon the Act 
for Amendment of the Law, that he paid the Money 
after the Day. 1 Strange 652. See Payment. 

| Solutione keodi Wilitis, 4 Burgen' Parlia- 
menti, Are Writs whereby Knights of the Shire and 
Burgeſſes in Parliament might recover their ancient 
' Allowance or Wages, if it were denied. 35 H. 8. 


c. It. | | 

Son Iſſcault, Is a Juſtification in an Action of 4/- 
ſault und Battery ; becauſe the Plaintiff made the firſt 
AſJault, and what the Defendant did was in his own 
Defence. 2 Lill. Abr. 5 23. But Son Aſſault cannot 
be pleaded by a Defendant for his outrageous Battery. 


* 


Sontage, Was a Tax of forty Shillings laid 
upon every Knight's Fee, according to S/ow, pag. 


284. | 

7 "RY A Duty granted on it for 32 Years, &c. 
And Sepe-maters are to give Notice of the Time of 
making and working of Sope to Exciſe Officers, on 
Pain of ſorfeiting 50 /. Stat. 10 Arn. c. 19. and 11 
Geo. 1. c. 30. ö 

Sazcery, {Sortilegium} Witchcraft or Divina- 
tion by Lots; which was made Felony by 1 ac. 1. 
c. 18. | 

Do2s, Ia Sums of Money lent upon U/ary, the 
Principal was anciently called Sers, to diſtinguiſh it from 
the Interefl. Pryn's Collect. Tom. 2. p. 161. 
Soc2us Accipiter, Is a Sor or Soar-Hawi: King 
Jabn granted to Rabert de Hoſe, Land in Berton of the 
Honour of Nottingham, to be beld by the Service of 
Yielding the King yearly one Soar-Hawi, &c. Car- 
tular. S. Edmund. MS. | 


their Lives, with Remainder to their Son for Life ; * 


- unto Attornies, before they ſhall practice in our Courts; 


a Solicitor General to the King, who is a great Officer | 


Chart. Ed. 6. 3 
Sowlegrove, Is an old Name of the Month of | 


| - Dothale or Sothail, Is conceived to be miſtaker 
for Scotale. Bratt. lib. 3. 45 | 
Dothlaga, (From the Sax. Sed, i. e. verum, and 
Saga Teſtimonium) An old Word which fignifies Hiſ- 
tory, and all Hiſtories ſhould be true, or true Sayings : 
From hence we derive Southſayer. | 
Soveraign, ls a Chief, or ſupream Perſon, one 
higheſt of all; as a King, &c. | | 


10. But Anno 4 Ed. 6. the Sovereign of Gold paſſed 
for 24s. and in 6 Ed. 6. at 30s. 

Sound, Is a narrow Sea, as Mare Balticum, the 
Sound; and to ſound is to make Trial how many Fa- 
thom a Sea is deep. Merch, Dich. 

Southampton, Any Man may pull down Wears; 
Fe. in the Haven of Southampton, between Calſpord 
and Redbridge ; and whoſoever levieth any other there; 
ſhall forfeit 100/, Stat. 11 H. 7. c. 5. An AR 
was made for confirming ſome Part of the Charter 
granted to the Mayor, Bailiffs and Burgeſſes of 
Southampton, and for Relief of the Town. 4 Fac. 1. 
c. 10. 5 


trading to the South. Seca. They were incorporated; 
on lending the late Government ten Millions of Mo- 
ney, towards paying the Debts of the Army, Cc. 
and may purchaſe Lands not exceeding 1000 J. per 
Annum; and beſides an Intereſt for the Money ad- 
vanced the Government, 8000 J. a Vear is to be paid 
them out of the Funds towards the Management of 
this Company: The Corporation ſhall have the ſole 


America, to the Southermoſt Part of Terra del Fuego, 
and from thence through the South. Sea, &c. And the 
Company to be Owners of all Iſlands, Ports, &c. 
they can diſcover. Stat. 9 Ann. c. 21. See 1, 6; 7 


11. for reducing the Intereſt upon the Capital Stocks 
of the South Sea Company, from the Time, and upon 
the Terms therein mentioned, and for preventing of 
Frauds committed by the Officers and Servants of the 
ſaid Company; and 26 Geo. 2. c. 16. for reducing the 
Number of Directors of the (aid Company, and for re- 
gulating the Election of the Governors and Directors 
of the ſaid Company. And Vide Merchants. 

Southwark, King Edward 3d by Charter grant- 
ed to the City of London, the Village of Southwark, 
paying at the Exchequer the Farms thereof due: 
Alſo the Manor and Borough were granted ; except 
the Capital Meſſuage called Southwark-place, by 


February, ſo called by the Inhabitants of South 
Waldi. | 

Sowne, From the Fr. Souvenue, i. e. remembered, 
is a Word of Art uſed in the Exchequer, where Eftreats 
that Sowne not, are thoſe as the Sheriff cannot levy, wiz. 
Such Eftreats and Caſualties as are not to be remembred, 
and run not in Demand; and Efreats that Sowne, are 
ſuch as he may gather and are leviable. Stat. 4 Hen. 
5. c. 7. 4 fl. 107. | 
Dpadarius, for Spatbarius, Is a Sword bearer, | 
Blount. 

Spatz Placitum, A Court for the Speedy Execu- 
tion of Juſtice on military Delinquents. Brad. Append. 
Hiſt. Engl. 45. 
Spatularia, Is numbered among the Holy Veſt- 
ments, Oc. in Mon. Ang. Tom. 3. P. 331 


in that High and Auguſt Court, who is as it were 
the Common Mouth of the Reſt: And as that Ho 
nourable Aſſembly contains two Houſes, the Z5-4; and 
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Sovereign, A Piece of Gold Coin, current at 22 2. 
in 1 H. 8, when by Indenture of the Mint, a Pound 
weight of Gold of the old Standard, was to be coined 

into twenty-four Sowvereigns. In 34 H. 8, Sovereigns | 
were coined at 205. apiece, and Half Sovereign at 
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South⸗ Sea Company, A Company of Merchants 


Trade from the River Oroonoco on the Eaſt Side of | 


9 Geo. 1. 6 Geo. 2, Sc. See Stat. 24 Geo. 2. c. 


Speaker dk the Parliament, The Chief Offcer.,| 
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Commons; ſo there are two Speakers, the one termed 
the Lord Speaker of the Houſe of Peers, and is moſt 
commonly the Lord Chancellor or Lord Keeper of the 
Great Seal of Erg/and; the other (being a Member 


of that Houſe) is called De Speaker of the Houſe of 


Commons, both whoſe Duties confiſt in managing De- 
bates, putting Queſtions, and thereby collecting the 
Senſe of the Houſes, the paſſing of Bills, ſeeing the 
Orders of each Houſe obſerved, c. See Par- 
lament. uy | 1 i 
Special Matter in Evidence, Is what is ſpecially 
alledged, and comes not into the General ue. : 
Specialty, {Specialiras ) A Bond, Bill, or ſuch like 
Inſtrument ; a Writing or Deed, under the Hand and 
Seal of the Parties. Lit. RT 
Spelcum, The Cell of a Monk, mentioned in 
Malmſ$. lib. 3. - on 
Dpices. Licences are to be granted for Tmporting 
of Spices ; and the Cuſtom Duties thereon are leſſened, 


| by Stat. 6 & 8 Geo. 1. 


Spigurnel, /Spigurne//us) Is the Sealer of the 
King's Writs, from the Sax. Spicurran, to ſhut up or 
incloſe : But the following Original has been given of 
this Word, that Ga, idus Spigurne! being by King 
Hen. 3. appointed to be Sealer of his Writs, was the 
firſt in that Office; and therefore in Aﬀer-times the 
Perſons that injoyed the Office were called Spigurne/s, 
Pat. 11 H. 3. 4 FEdw. 1. This Office was alſo 
known by the Name of Spicurnantia or Efpicurnantia ; 
and Oliver de Standford held Lahds in Nettlebed in 
Com. Oxon. fer Scrjeantiam Spicurnantiæ n Cancellaria 


27 Ed. 1. | 
Spinacium, A Sort of Veſſel which we now call 


a Pinnace. Knight. Ann. 1338. ; þ 
Spindulze, Were thoſe three Golden Pins whic 
were uſed about the Archiepiſcopal Pall; and from 
thence Sęindulatus ſignified to be adorned with the Pall. 

Du Cange. ; 
Spinſter, Is an Addition in Law Proceedings 
uſually given to all nnmarried Women; and it is a 
d Addition for the Eſtate and Degree of a Woman. 
But it is ſaid a Gentlewoman is to be named Genereſa, 
and not Spinſter, or it will be ill. Dyer 46, 88. 2 Co. 


( 


Init. 668, . ? bh j 8 
Spirituzl Courts, Have Juriſdiclion in Canfes | 


matrimonial, and for Probate of Wills of Goods, and 
granting Adminiſtrations; and for Tithes, where there 
is no Maus; in Caſes of Defamation, &e. Their Ju- 
riſdictions are ſet forth in the Stat Articuli Cleri, ꝙ E. 2. 
And in the Sat. de Circumſpecbe agatis, the 23 H. 8. 
| See Courts Ecclefraflical. 
Spirituality, As containing the Clergy of England, 
Statutes made for preſerving their Privileges, &c. 4 H. 


44.2 S& 3 


Spirituatities of a Wiſhop, Are thoſe Profits |. 


which he receives as a Biſhop, and not as a Baron of 
Parliament ; ſach as the Duties of his Viſitation, Pre- 
ſtation- Meney, his Benefit growing from Ordinations 
and Inſtitutions of Prieſts, the Income of his Juriſdiction, 
Sc. Staundf. P. C. 132. The Archbiſhop of the 
Province is Guardian of Spiritualities when a See is va- 
cant, and hath the Juriſdiction of Courts, &c, Vide 
Cuſtos Spiritualitatis. Tk 

Spittle-Houſe, Is a Corruption from Hoſpital, and 


| fiznifies the ſame Thing; or it may be taken from the 


Teuton. Spital, an Hoſpital or Alms. houſe 2: It is men- 


tioned in the 15 Car. 2.c. 9. 
Spol iation, ( Spoliatio A Writ or Suit for the 


Fruits of a Church, or the Church itfelf, to be ſued in 


the Spiritual Court, and not in the Temporal, that 
lies for one Incambent againſt another, where they 
both claim by one Patron, and the Right of Patronage 
doth not come in Queſtion : As if a Parſon be created 
a Biſhop, and hath Diſpenſation to hold his Benefice, 
and afterwards the Patron preſents another Incumbent, 
who is inſtitated and inducted; now the Biſhop may 


3 


have a Spo/iation in the Spiritual Court aa; | 
new Incumbent, becauſe chiy both claim \ pra 5 
tron, and the Right of Patronage doth not come in 
Debate; and for that the other Incumbent came to the 
Poſſeſſion of the Beneſice, by the Courſe of the Spiri- 
tual Law, wiz. by Inſtitution and Induction; for o- 
therwiſe, if he be not inſtituted and inducted, a Spolia- 
tion lies not againſt him, but Writ of Treſpaſs, or Af. 
ſiſe of Nove Difſeifin. F. M. B. 36, 37. $0 it is where 
a Parfon that hath a Plurality accepts of another Bene. 
fice, by Reaſon whereof the Patron preſents another 


Clerk, who is inſtituted and inducted; in this Caſe 


one of them may have Spo/:ation againſt the other, and 
then ſhall come in Queſtion, whether he hath a ſuff. 
cient Plurality, or not: And it is the fame of Depriva- 
tion, Wc, Terms de Ley 547, . | 
Sponte oblata, A free Gift or Preſent to the King 
anciently ſo-called, - - —_ e 
Spoꝛtula, Signifies Gifts and Gratuities, forbidden 
to be received by the Clergy ; And St. Cyprian calls 
thoſe Clergymen Spor/ulantes Fratres, who accepted 
ſuch Gifts for their Maintenance. gt. Cyp. Epi. 


70, 71. . eee 
Spouſals, The Betrothing of a Man or Woman | 


before full Marriage. Litt. Did. See E/pou/als. 
Spoule⸗ bꝛeach, Is Adultery oppoſed to ſimple For- 
nication : The Lady Katherine was accuſed to the King 
of incontinent Living before her Marriage, and of 
Spouſe breach after her Marriage. Fox Af. Mon. Vol. 
38 3 hp 
Spur-Ropal, (Spurarium aureum) An ancient 
Gold Coin. Pro bac Recoguitione dedit Johan. H. 
unum Spurarium aureum, c. Paroch. Antiq. 321. 
Spillers of Parn, Are Perſons that work at the 
Spole or Wheel; or Triers of Yarn: to ſee that it be 
well ſpun, and fit for the Loom. 1 Mar. c. 7. i 
Squallep, Is a Note of Faultineſs in the Malting 
of Cloth. 43 Eli c. 10. See Rewey. | 


* 


Squibs, The Making, Selling; or Expoſing to | 
Sale of Squibs, Serpents and other Fire-works; or 


Throwing, Caſting or Firing any Syuibs,. Tc. is de- 


| clared a common Nuſante: And ſuch Perſons who 


make or ſell Squibs, ſhall forfeit 5 J. Alf the Perſons 
throwing them, or aſlifling therein, incur a Forfeiture 


of 205. leviable by a Juſtice of Peace's Warrant; and 


not being paid, the Offender is to be ſent to the Houſe 


of Correction for any Time not exceeding a Month. 


Stat. 9 & 10 V. 3. c. 7. If any Perſons ſhall permit 
Sqaibs to be caſt or thrown from out of their Houſes into 
the Street, they ſhall ſorfeit 205. to be levied by Diſ- 
treſs and Sale of Goods, Kc. fl, 
Stabbing Of Perſons is made 
fit of Clergy, and puniſhed as Murder, by Stat. 1 Tac. 
1.c. 8. See Manſlaughter. EE 
Stabilia, A Writ called by that Name, on a 
Cuſtom in Normandy, that where a Man in Power 
claimed Lands in the Poſſeſſion ' of an Inferior, he 
petitioned . the Prince that it might be put into his 
Hands *till the Right was decided; whereupon he had 
this Writ, Breve de Stabilia: To this a Charter of 


King Hen. 1. alludes in Pryn's Lib. Angl. Tom. 1. pag. 


1204. ; 

Stabilitio venationis, The driving Deer to a 
Stand. Omnes Burgenſes de B. debent invenire unum bo- 
minem ter per Annum ad Stabilamentum pro venatione 


capienda, Wc. Lib. niger Heref. And, In Venatione 


i quis ad Stabilitatem non wenit, i. e. He who doth not 
come to the Place where he ought to Rand. Lg. H. I. 
e. 17. e 
Stable⸗ſtand, Stabilit flatio, vel Stans in Stabulo) 
Is when a Man is found at his Standing in the Fo- 
reſt, with a Croſs or Long - bow bent, ready to ſhoot. 
at any Deer; or ſtanding cloſe by a Tree, with 
Greyhounds in a Leaſh, ready to ſlip: And it is 
one of the four Evidences or Preſumptions, where- 
by a Perſon is conyicted of intending to ſteal the 
| — King's 


* 


Felony without Bene- 


* 
* 
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King's Deer in the Foreſt ; the other three are Dog- 
draw, Back-bear, and Bloody-band. Manwood par. 2. 
cap. 18. | e ; 

tack, A Quantity of Wood three Foot long, as 
many Feet broad, and twelve Feet high. Merch. 
Die. Cut ihe 

Stadium, Is accounted a Furlong of Land; which 
is the eighth Part ofa Mile. Domeſday. 

Staff=hervding, Is a Right to follow Cattle within 
a Foreſt: And where Perſons claim Common in any 
Foreſt, it muſt be inquired by the Miniſters whether 
they uſe Staff-berding, for it is not allowable of com- 
mon Right; becauſe by that Means the Deer which 
would otherwiſe come and feed with the Cattle, are 
frighted away, and the Keeper or Follower will drive 
the Cattle into the beſt Grounds, ſo that the Deer 
ſhall only have their Leavings: Therefore if any Man 


0 


who hath Right of Common, under Colour thereof uſe 


Staff herding, it is a Cauſe of Seiſing his Common till 

he pay a Fine for the Abuſe. 1 For. Rep. 282. 

YZ Stagiarius, Signifies a Reſident; as J. B. Cano- 
nicus' & Stagiarius Sandi Pauli, is a Canon Reſi - 

dentiary of St. Pauls Church, Hi. Eccl. S. Paul. 

But this Diſtinction was made between Refidentia- 


rius, and Stagiarius: Every Canon inſtalled to the 


Privileges and Profits of Reſidence, was Refidentia- 
rius; and while he actually kept ſuch ſtated Reſi- 
dence, he was Stagiarius. Statut. Eccleſ. Paulin. MS. 


44. Stagiaria, the Reſidence to which he was obli- | 


ged'; Stagiari, to keep Reſidence. Hence an old 
Stager. e 
e gnes, ( Stagna) Are Pools of Standing Water. 


5 Eliæ. c. 21. A Pool conſiſts of Water and Land; 


and therefore by the Name of Stagnum, the Water and 
Land ſhall paſs alſo. Zrft. 5. 812% + 
| Stal-boat, Is a Kind of Fiſhing boat, mentioned 
in the 27 Elie. c. 21. 0 „ 
Stalkers, The going gently Step by Step, to take 
Game: None ſhall falt with Buſh or Beaſt to any 
Deer, except in his own Foreſt or Park, under the Pe- 
nalty of 10/. Stat. 19 H. 7. c. 11. | 
{2 Scalkers, Certain Fiſhing-nets, by the Statute 13 
R, 2. c. 20. | | bens 
Stallage, (Stallagium, from the Sax. Szal. i. e. 
Stabulum, Statio The Liberty or Kight of pitching and 
' ereQing Stall. in Fairs or Markets; or the Money paid 
for the ſame. Kennet's GH. 
Stallarius, Is mentioned in our Hiſtorians, and 
| ſignifies Præfedtum Stabuli; it was the ſame Officer 
which we now call Maſter of the Horſe : —Eadnothus 
qui fuit Haro!di Regis Stallarius, &c. Spelm. Some- 
times it hath been uſed for him who hath a Sza/l in a 
Market. Fleta, lib. 4. c. 28. 8 e 
Stamp⸗ Duties. There are certain Duties im- 
poſed by Parliament on all Vellum, Parchment and 
Paper, whereon Deeds, Grants, Commiſſions, or any 
Writings, or Proceſs in the Law are ingroſſed or 
written; which Duties are as follow, viz. For all 
Letters Patent, Grants of Offices, Preſentations, Dil- 
ations, Admittances of Fellows of the College of 
Phyſicians, and of Attornies, Pardons of Crimes, oc. 
40y. All Conveyances Inrolled, Writs of Covenant 
for levying Fines, Habeas Corpusi's, Fe. Decrees in 
Chancery, Licences of Marriage, Probates of Wills, 
&c..5s. Warrants under the Sign Manual, Commiſ- 
ſions out of Eccleſiaſtical Courts, Judgments, &c. 2 5. 
64. For Admiflions into any Company, Bills, An- 
ſwers, &c. in Chancery 15. All Parchment and Pa- 
per, upon which Common Deeds, Bonds, Writs, &c. 
are writ, 64. And for every Sheet of any Declara- 
tion, or Pleading, &c. 14. Stat. 5 6 V. M.c. 
21. And by 9 C 10 V. z. and 12 Ann. Theſe Du- 
ties are doubled, and trebled: The common Stamp is 
treble Six-· penny, Q c. Commiſſioners are appointed by 
virtue of theſe Acts, to provide Szamps or Marks; and 
{ inferior Officers for the famping of Parchmem and Pa- 


— 


— 


and Silver Manufactures. Stat. 6 Geo. 1. c. 11. See 


_— 


dardum fieri ad fingulos Comitatus Regni, &c. Clauſ. 


and Egham Cauſeway, a certain Toll is appointed by 


i. e. Tin) Are the Mines and Works where Tn 


4 | 
per, and for Levying and Collecting the Duties: If 
any Commiſſioner or Officer, ſhall fix rhe Marlz or | 
Stamp to Parchment or Paper before the Duty thereon 
is paid or ſecured, he hall forfeit 100 J. And Perſens 
Ingroſſing or Writing upon any Paper, &c. any 
'Thing for which the ſame is charged with the Duty, 
before it ſhall be ſamped, or Writing upon any Paper 
or Parchment marked or famped, for any lower Duty * 
than that which is required, ſhall incur a Forfeiture of 
5 4. and no Deed or Writing ſhall be good in Law 
till the 5 J. is paid, and the ſame is famped. Vide 
Printing. = | 

Stand, Is a Weight from two hundred and a Half 
to three hundred of Pitch. Merch. Di2. 

Standard, (From the Fr. Efandart, Ec. Signum, 
Fexillum) In the general Signification, is an Enfign 
in War. And it is uſed for the fanding Meaſure of 
the King, to the Scantling whereof all the Meaſures 
in the Land are or ought to be framed, by the Clerks 
of Markets, Aulnagers or other Officers, according 
to Magna Charta and divers other Statutes : And it is 
not without good Reaſon called a Standard, becauſe it 
ſtandeth conſtant and immoveable, having all Mea- 
ſures coming towards it for their Conformity ; even 
Soldiers in the Field have their Standard or Co- 
lours, for their Direction in their March, &c. tv 
repair to. Britton, cap. 30. There is a Standard of 
Money, directing what Quantity of fine Silver and 
Gold, and how much Allay, are to be contained in 
Coin of old Sterling, &c. And Standard of Plate 


Allay. 

Standardum Londini, Vobis. Mandamns gubd 
Standardum Londini de hujuſmodi Menſuris diligenter 
aſriſari & probari, ac alias Menſuras per dictum Stan- 


14 Edw, 2. 

Standardus, True Standard, or legal Weight or 
Meaſure. Cartular. S. Edmund. MS. 268. 

Standel, A young ſtore Oat tree, which in Time 
may make Timber ; and twelve ſuch young Trees are 
to be left ſtanding in every Acre of Wood, at the Fell- 
ing thereof, by Stat. 35 H. 8. 

Stanes. For maintaining the Bridge of Stanes, 


— 


an old Statute, 1 H. 8. c. 9. There is a Turnpike now 
errected croſs this Bridge ; and Tolls are taken for all 
Coaches, Carts, ' Horſes, Cattle, &c. going over, and 
Lighters or Veſſels paſſing under the ſaid Bridge; but 
the Inhabitants of Sranes are free for their Horles, c. 
Stat. 13 Geo. 2. c. 25. | | 
Stanlaw, A Word anciently uſed for a Stony Hill. 
Dome ſd. | | 
Stannaries, (Ssannaria, from the Lat. Starmum, | 


Metal is got and purified ; as in Cornwall and De- 
vonſbire, & c. Camden Brit. 199. The Tinners are 
called Stannary men; who had great Liberties grant 
ed them by King Edw. 1. before they were abridged 
by the Stat. 50 Edw. 3. by which Statute the Privi- 
leges of the Tinners are limited and expounded ; 
and the Jutiſdiction of the Szannary Courts is ſettled 
by the 16 & 17 Car. 1. c. 15. All Labourers in 
and about the Sranraries, are to have the Privilege 
of the Stannary Court while they work there; and 
may not be impleaded in any other Court, for any 
Cauſe ariſing within the Stannaries; except for 
Pleas of Land, Life or Member: The juriſdiction 
of this Court is guided by Special Laws and Cuſtoms, 
and by Preſcriptions ; and no Writ of Error lieth upon 
a Judgment in the Srarnary- Court, but it ſhall be re- 
verſed, where wrong, by Appeal 'to the Steward of 
the Court where the Matter lieth ; or from the Stew. 
ard to the Deputy- Warden of the Srtannaries; from 
the Under-Warden to the Lord Warden of the as 
naries; and from him to the King's Privy Council 
: 9 B 8 4 Juli 
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4 Inft. 230, 232. Plaus 327. 12 Rep. . 1 Rall. Abr. 


Sc. though not concerning the Stannariet, of ariling 
therein, if the Defendant be found within the Star- 


tranſitory Actions which concern not the Starnaries, 
nor ariſe therein, cannot be brought in the Stannary 
Courts. 4 Inſt. 231. Ne 
Stannarius, A Pewterer or Dealer in Tin; of or 
belonging to Tin. Lite. Did. | 
Staple, {S:4pulum ) Comes 


which are the principal Commodity of France ; or 


Ec. i. e. The Staple for Wool: And with us, it 
hath been a Publick Mart, appointed by Law to be 


Lincoln, New Cafile, Norwich, Canterbury, Chiche/ter, 
Winchefler, Exeter and Briſtol, &c. A Staple Court is 
held at the Worl-Staple in Weftminfter, the Bounds 


in other Cities and Towns, the Bounds are within 
the Walls; and where there are no Walls, they ex- 
tend through all the Towns ; and the Court of the 
Mayor of the Staple is governed by the Law Mer- 


Staple. 4 Infl. 237. See Stat. 27 Ed. 3. The Staph 
Goods of England are Wool, Woolſels, Leather, Lead, 


derſtood to be ſuch as are vendible, and not ſubjeR to 
periſh, of any Kind. Vide Statute Staple. " 


out Points, the Subſtance whereof is expreſſed in Latin 


juſt under it, like an Eng liſß Condition under a Latin 


Obligation: This bears Date in the Reign. of King 
as Obligatory, and by Way of Mortgage, are pleaded 


and recited at large in the Plea-Rolls; Paſcb. 9 Edæu. 1. 


Star-Chamber, {Camera Stellata, Chambre de 
Eftoiels) Was a Chamber at Wiftmig/ter fa called, be 
cauſe at firſt all the Roof thereof was decked with 
gilded Start, Sir Tho. Smith de Rep. Ang. lib, 2. c. 2. 
It is written the arred Chamber. Stat. 25 H. 8. c. 1. 
There was formerly a high Court called by this Name; 
long ſince taken away. 3 H. 7. 21 fl. 8. 17 Car. 1. 
See Court of Star- Chamber. | 

Starch and Starch-Powder. By a late Act, 


Boxes only, for boxing and draining green Starch, be 
fore it is dried in the Stove, under the Penalty of 10 /. 
and ſhall give Notice to the Officers for the Duties, 
when they box and diy their S arch; and not remove 


the Starch made before it is weighed, and an Account 


taken thereof, on Pain of forfeiting 50/. Officers may 
ſearch for Starch concealed, by Virtue of a Juſtice's 
Warrant, and ſeize the ſame, &c. A Penalty is like- 
wiſe inflicted on Makers of Hair-Powder, Perfumers, 
Peroke- makers, Barbers, &c. mixing any Powder of 
Alabaſter, Chalk, Lime, &c. with Starch Powder, 
or making Hair Powder of any -other Materials than 


of Exciſe; and any Officer may enter Warehouſes 
and Shops, and examine the Powder, which being 
mixed ſþall be forfeited, and the Sum of 20 J. Stat. 


4 Geo. 2. c. 14. 


aries, may be brought into. theſe Courts, or at Com- 
mon Law; but if one Party alone is a Tinner, ſuch 


rather from the Germ. Srapulen, which fignifieth to 
[ | wry or heap any Thing together : In an 
rench Book, it is wiitten à Calais Eſtape de la Laine, 


kept at the following Places, vin. F:/minfier, York, 


| whereof begin at Temple Bar and reach to Tuthill; 


chant in a ſummary Way, which is the Law of whe 


— ® - * 


Tin, Cloth, Butter, Cheeſe, &c. as appears by the 
Statute 14 R. 2. c. 1. Though fome allow only the 
five firſt ; and yet of late Szap/e Goods are generally un- 


Star, (Starrum, a ContraQion from the Hebr. 
Shetar, a Deed or Contra) All the Deeds, Obliga- 
tions, &c. of the Jeaus were anciently called Stars, 
and writ for the moſt part in Hebrew alone, or in 
Hebrew or Latin; one of which yet remains in the 
Treaſury of the Exchequer, written in Hebrew, with 


Jobn; and many Stars, as well of Grant and Releaſe, 


8 


745. Tranſitory Actions between Tinner and Tinner, 


All the Tenants within the Manor, 
Sn © 39 of their Lord, to do their cuſtomary 
from the Fr. Efape, 
i. e. Forum Vinatium, a Market or Staple for Wines, Status de Manerio., Paroch. Antig. 456, 


P 


Starch-makers are to make uſe of ſquare, or oblong |. 


Powder of Starch. And Makers of Powder for Hair, |. 
are to make Entries of their Work houſes at the Office 


Staticks, (Statice, Stientia Ponderym ). * 
of Weights and Meaſgres ; or the Art 4 * 
Weighing in Scales. Merch. Dic. 

Seationarids, (From Statio, Reſidence) Is the 
ſame with Slagiarirs. V od. 

Statuarium, A Tomb adorned with Statues 
Ae qus Sacro Cerpors terræ illic inter multa alia Nomana 
Statuaria cmmendata, &c. Ingulph. . : 

Status de Manerio, The State of Aa Manor: ; 
7 * in — Court 
teu 0 uit, and enj 
their Rights and Uſages ; which was — 2. 


Statute, (Statutum Has divers Significations : | 
Firfl, It ſignifies an Act of Parliament made by the 


old | King, and the three Eſtates of the Realm; and Se | 


candly, it is a ſhort Writing called a Srauwe- Merchant, 
or Statute: Staple, which are in the Nature of Bonds, 
Cc. and called Statutes, as. they are made according 
to the Form expreſly provided in certain Statutes. 5 
H. 4. c. 12. To Satates enacted in Parliament, there 
mutt be the Aſſent of the King, Lords, and Com- 
mons, Without which there can be no good Act of 
Parliament ; but there are many Acts in Farce, though 
theſe three Aſſents ate nat mentioned therein, as Bo. 
minus Rex ſtatuit in Parliamente, aud Daminus Rex. in 
Parliamenta fuo Statuta edit, and de Communi Concilio 
Statuit,' c. Plaod. 39, 2 Bui. 186. And Sir 
Edw. Cale ſays, that ſeveral Statues are penned like 
Charters in the King's Name anly 2 though they were 
made by lawful Authority. 4 Inf. 25. Before the 
Iaventien of Printing, all Statates were proclaimed by 
the Sheriff in every County, by Virtue of che King's 
Writ. 2 Int. 526, 644. Some Starutes are General. 
and ſome are Special: Ard they are called General 


from the Cerul, and Special fram the Species; as for 


Inſtance; The whole Body of the Spixitualey is the 
Genus, but 2 Biſbop, Dean, and Chapter, Er. is the 
Species: Therefore Statutes which concern all the 
Clergy, are general Laws; but thoſe Which concern - 
Biſhops only are ſpecial. 4 Rep. 76. The Stature 
21 H. 8. c. 13. which makes the Acceptance of a 
ſecond Living by Clergymen, an Avoidance of the 


| Firſt, is a general Law, becauſe. it concerns all Spi- 


ritual Perſons... 5 Rep. All Statutes concerning. My- 
ſeries and Trades in general, are general-or publick 
Acts; though an Act which relates to one particular 
Trade is à ptivate Statute. Dyer 75. A Statute 


which concerns. the King is a publick AQ; and yet 


the Stat. 23 Hen. 8. concerning Sheriffs, Qc. is a 
Private Act. Plowd. 38. Dyer 119. Tis a Rule in 
Law, that the Courts at We/min/ier ought: to take 
Notice of a General &atute, without Pleading it; but 
they ate not bound to take Notice of particular: or 
private Szazures unleſs they are pleaded. 1 Inf. 98. 
Statutes againſt the Power of ſubſequent Parliaments 
are not binding; notwithſtanding the Statute 42 Ed. 3. 
c. 3. declares that any Statate made againſt Magna 
Charta ſhall be void: And this is evident, ſeeing 
many Parts of Magna Charta have been repealed and 
altered by ſubſequent Acts. Rend. on Statute Vol. 4. 
p. 340. And the Law has been miſtaken in this 
Point; for the Satutes which intervene between the 
9 H. 3. and 42 E. 3. are not repealed, though they 
vary from and are contrary to Magna Charta... Jenk. 
Cent. 2. Szatutes continue in Force, although the | 
Records of them are deſtroyed, by the Injury of Time, 
Se. But if a Statute is againſt Reaſon, or impoſſible 
to be performed, it is void. 4 Rep. 76. 2 Infl. 587. 
Old Statutes muſt give Place to new, where they: are 
contrary 3 but when there is a ſeeming Variance be- 
eween two Statutes, and no Clauſe of Non ab/ente in 
the latter, ſach Conſtruction ſhall- be made that both 
may. ſtand. 11 Rep. 56. Dyer 347. By Repealing 
of a Repealing Szatute, the firſt Statute is revived: 
And. where one Statute is repealed. by another, the 
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| - Expoſitor, to put ſuch. & Senſe upon 
|: Statute, as is agreeable to Rquity and right Reaſon 1 
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{ bably have given 
them. Fl. $655 3 Nef Abr. 245. | 
| Expoſitian of Stamter theſe Things are to be obſerved, 
| v4. - 1: What was the Common Law before the ma- 


| paund it by; and the Meaning of Things | 
written, maſt be 6 hath been conſtantly received; but 
| where Ufage' is againft the obvious Meaning of a %%. 
| tate, by the vulgar and common Accepration of Words, 
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Acts done in the mean Time are valid. 4 Vol. Read. 
Stat. Fenk. Cent. 233. Statutes conſiſt of two Parts, 
the Words, and the Senſe; and tis the ' Office of an 
upon the Words of the 


Equity muſt neceſſarily take Place ia the'Fxpoition of 


| Seatutes; but explanatory Acts are to be tonſtrued ac- 


.cording to the Words, and not by any Manner of In- 
tendment ; for tis incongruous for an Explanation to 
be explained. Pu 363), 465. C. Car. 23. The 
Prramble of u Syatute, Which is the Beginning thereof, 
going before,” is as it were à Key tb the Knowledge of 
it, and to open the Iutent of the Makers of the Act; 
it ſhall be deemed true, and therefore good Arguments 
may be drawn from the ſame; t fin. It is the 
molt natural and genuine Expoſition of a Statute, to 
conſtrue one Part by another Part of the ſame Statute, 
far: that belt expreſſes the Meaning of the Makers : 
Ihe Words of an Act of Parliameut are to be taleen in 
a lawful and rightful” Senſe, and the Conſtruction of 
Statues in general muſt be made in Suppreſſion of the 
Miſchief, and for the Advancement of the Remedy in- 
the S§rafhie ; but fo that no innocent Perſon, 
by a-literal Conſtruction ſhall. receive any Damage. 
1 fl. 381, 24. Phe beſt Way to expound a Srature, 


is 10. conſder What Anſwer the Law-givers would pro- 


e "If propoſed to! 


n the uſual 


king of the Sratate ? 2. The Miſchief and Deſect 
which the Common. Law did not provide againſt.” 3. 
What Remedy the Statue hath appointed to care this 


Miſchirf. 4. The true Reaſon of the Remedy. 3 


Rep. 3. Where a Statut gives àa Remedy for any 
Thing, it ſhalt be preſumed there was no Remedy be- 
Fore at Common Law: And the Roſes to conſtrue Acts 
of Parliament, are different from the ſtrict Rules of 
Common Law; though in the Conſtruction of a Sa- 
rute, the Reaſon of the Common Law gives great 
Light. Raym. 191, 355. 2 t. 301. If an Act of 
Parliament is dubious, long Ufage' may be good to ex- | 
ſpoſten and 


then it is rather an Oppreſſion chan an Expoſition of 


che Stanfe. Vungb. 169, 170. A Statute which al- 


ters the Common Law; fhall not be ſtrained beyond the 


| Words, except in Cafes of publick Utility, when the 


A 


The E 
| Courts, belongs to the Common Law Courts: And a 
| Sratute made in Imitation of the Common Law, is to 
be expou 
Act, does not repeal a precedent affirmative Statue. 
| The Affirmative Words of Statutes do not change the 
| Common Law, without Negative Words added there- 
| in: And the Sratute of Wills, being in the Affirmative, 


End and Deſign of the Act appears to be larger than 
the Words themſelves. ' IId. 159. Relative Words 
in any Statute, may make a Thing 'paſs as well as if 
particularly expreſſed: And Caſes of the fame Nature 
ſhall be within the ſame. Remedy. Raym. 54. Such 
Statutes as are beneficial to the People, ſhall be ex- 
pounded largely, and not with Reſtriction. SHle 302. 
tion of Starutes concetning the Eccleſiaſtical 


nded by it. Hob. 83, 97. An Affirmative 


doth not take away the Cuſtom to deviſe Land in Pla- 


| ces where it is. Jen. Cent 212. Dyer 155, 1 is. 


111m. If a Statue be made only in Affit mance of the 
ancient Ommon Law, und doth not enaRt any Thing 
new, but what was before provided for; it is neverthe- 
leſs a Statute, and may be pleaded : But the Defendant 


{ hath a Plea at Common Law. S!y/e's Reg. 301. An 


Act of Parliament in Affirmance ef the Common Law, 


extends to all Times aſter, though'it mentions only to 


give Remedy for the preſent ; and Where a Thing is 
granted by Starute, all neceflary Incidents are granted 


—— 


ther with the King's Seal in the Cuſtody of the Mayor, 


ment, to ſatisfy the Creditor what his Debt amounts unto, 


there remain untif he agree with the Creditor, &c. 


with it. 1 . 235. Wherever a Statute gives or 
provides a Thing, the Common Law fupplies all Man- 
ner of Requifites. Hard. 62, Every Statut made 
agtinſt an Injory, gives a Remedy by Aktion, expreſ. 
ly or implicitly. 2 Inn. 55, 74. And beſides an 
Action upon the Statutr, as the Subjects private Reme- 
dy; the Offender may be puni 
the King's Suit, by Fige, ef. 2 Co. Ia. 131, 163. 
Things for Neceſſity Sake, or to 
Juſtice, are excepted out of Sraturer.” Ibid. 118. Sta- 
rates made for the public Good are to be expounded, 
ſo as to attain their End. 1 Strange 253, 258. Ke- 
Hes Statutes and Rafal differtd, and they who werte 
ſor adhering to K-b/e proved that they had examined 
bim with the Parliament Roll. The Chief Juſtice tu- 

led it was enough, and Keble was read. 1 Strange 

446. How Szatutes are to be recited; and Indictments 
drawn on them, ſee Indifment. | 

Statute of Agteement between the King, Lozds 
and Commons in Parliament. 51 H. 3. Statutes of 

rw ee Ad Actions, and of Feofails, Sc. Vide the 
Head,. ; offs: | | 
Statutes Wercharit; A Sratute Merchant is a 
Bond of Record, acknowledged before the Clerk of the 
Statutes Merchant, and Lord Mayor of the City of Lon- 
an, of two Merchants aſſigned for that Purpoſe ; and 
before the Mayors of other Cities and Towns, or the 
Bailiff of any Borough, E&c. ſealed with the Seal of 


—_— 


Fa 


ſhed for Contempt at | 


prevent Failure of | 


the Debtor and the King, upon Condition that if the 
Obligor pays not the Debt at the Day, Execution may 
be awarded againſt his Body, Lands, and Goods, and 

the Obligee ſhall hold the Lands to him, his Heirs and 
Aﬀigns, till the Debt is levied. Terms de Ley 548. | 
Stat. 13 Edw. 1, The Statute of Aon Barnet, 13 
Ede. 1. enacts, That the Merchant is to cauſe his 


acknowledge the Debt doe, and Day of Payment; 
and the Recognizance is to be 'entered' in a Roll: 
Then the Clerk is to make out a Bill Obligatory, | 
wheteunto the Seal of the Debtor 'thall be affixed toge- 


Sc. And if the Debtor fail in Payment at the Day, 
upon Notice thereof to the Mayor and Clerk, they are 
to caaſe his Goods and Chattels to be fold by Appraiſ- 


and the Money ' without Delay is to be paid to ſuch 
Creditor ; or in Caſe they cannot ſell the Goods, they 
ſhall cauſe ſo much of the Goods to be delivered to the 
Creditor as will anſwer his Debt. If the Debtor have 
no Goods within the Mayot's Juriſdiction, the Recog- 
nizance is to be ſent to the Lord Chancellor under the 
King's Seal, and he ſhall thereupon dire& a Writ to 
the Sheriff in whofe Bailiwick the Goods of the Debtor 
are, who is to proceed therein as the Mayor might 
have done if the faid Goods had been in his Juriſdie- 
tion: And if the Debtor have no Goods whereupon 
the Debt may be levied, he ſhall be impriſoned, and 


muh 


If the Debtor have Sureties, they ſhall be 1 
7 in like Manner as the Debtor ; but fo long as 
the Debt may be levied of, the Goods of the Debtor, 
the Sureties are to be without Damage. Alſo a Mer- 
chant Stranger, to whom a Debt is due by Sratute 
Merchant, ſhall beſides the Payment of his Debt, be 
ſatisfied for his Stay and Detainer from his Buſineſs, 
And by the Statute de Mercatoribus, 13 aw. 1. the 
Merchant ſhall cauſe his Debtor to appear before the 
Mayor of the City of London, or other City or Town, 
and there ackrowledge the Debt, '&'c. by Recogniſance, 
which is to be inrolled, the Roll whereof muſt be dou- 
ble, one Part to remain with the Mayor, and the other 
with the Clerk appointed by the King ; and then one 
cf the Clerks is to write the Obligation, Which ſhall 
be ſealed with the Debtor*s Seal and that of the King, 
&c. If the Debt be not paid at the Day upon the 


1 


— 


Debtor to come before the Mayor of London, &c. to 


— . 


—— 


Merchant's Account, che Mayor is to cauſe the Debtor 


— — te — — — 
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to arreſt his Body, and keep him in Priſon till he agree 


all reaſonable Coſts, &c. All the Lands in the Hands 


take the Body cf the Heir, Ic. but ſhall have his 
Lands until the Debt is levied. In London, out of the 
Commonalty, two Merchants are to be choſen and 


common Aſſurances of the Kingdom. Bridg. 21. 


| ſuch Obligation, after Default of Payment, the Mayor 


to be impriſoned, if to be found, and in Priſon to re- 
main until he bath agreed the Debt; and if the Debtor 
cannot be found, the Mayor ſhall ſend the Recogn 
ſance into the Chancery, from whence a Writ W 
iflue to the Sheriff of the County where the Debtor is, 


the Debt; and within a Quarter of a Year, his Lands 
and Goods ſhall be delivered to him to pay the Debt ; 
but if the Debtor do not ſatisfy the Debt within that 
Time, all his Lands and Goods ſhall be delivered to 
the Merchant by a reaſonable Extent, to hold until 
the Debt is levied thereby; and in the mean Time he 
ſhall remain in Priſon; But when the Debt is ſatis- 
fied, the Body of the Debtor is to be delivered, toge- 


ther with his Lands. If the Sheriff return a Non eff | 


 Inventus, &c. the Merchant may have Writs to all the 
Sheriffs where he hath any Land; and they ſhall deli- 
ver all the Goods and Lands of the Debtor by Extent, 
and the Merchant ſhall be allowed his Damage, and 


of the Debtor, at the Time of the Recogniſance ac. 
knowledged, are chatgeable ; though after the Debt is 


granted away, as ſhall the Reſt to the Debtor: The 
Debtor or his Sureties dying, the Merchant ſhall not 


ſworn by this Statute; and the Seal ſhall be opened be- 
fore them, whereof one Piece is to be delivered to the 
ſaid Merchants, and the other remain with the Clerk; 
and before theſe Merchants, &c. Recogni/ances may be 
taken; a Fee of 1 4. per Pound is allowed to the Clerk 
for fixing the King's Seal ; and a Seal is to be provided 
that ſhall ſerve for Fairs, &c. but the Statute extends 
not to Fews. Stat. ibid. Cro. Car. 440, 457. Sta-' 
tutes Merchant were contrived for the Security of Mer- 
chants only, to provide a ſpeedy Remedy to recover 
their Debts ; but at this Day they are uſed by others, 
who follow not Merchandize, and become one of the 


Oæwen 82. And all Obligations made to the King, are 
of the Nature of theſe Statutes Merchant. 12 Rep. 
2, 3. The Form of a Sratute Merchant Bond, accord- 
ing to Fleta, is as follows, viz. ————Noverint uni uerſi 
per præſentes me A. B. de, c. Teneri C. D. in centum 
libr. folvend. eidem C. D. ad fæſtum, &c. Anno Regni | 
Regis, c. | Et nifi fecero, concedo quod currant ſuper 
me & heredes meas diſirictio & parna proviſa in Statuto 
Domini Regis edit. apud Weſtm. Datum London, tal! 
. . 


- 


"Statutes Staple, Are concerning Merchants and | 


Merchandizes of the Szap/e ; and of the ſame Nature 
with Statutes Merchant: They are for Debt acknow- 
ledged before the Mayor of the Staple, at our chief 
Cities, &c. in the Preſence of one or more of the 
Conſtables of the Staple, by Virtue of which the Cre 
ditor may forthwith have Execution of the Body, 
Lands, and Goods of the Debtor, on Non-payment. 
4 Infl. 238. The Mayor of the Sraple may take 
Recognizance of a Debt in Preſence of the Conſt«bles 
of the Staple; and there ſhall be a Seal remaining 
with the Mayor, &c. with which every Obligation 
upon ſuch Recogniſance ſhall be ſealed: And. upon 


may impriſon the Debtor, and attach his Goods, 
and fell them to ſatisfy the Creditor ;, but if the 
Debtor be. not found, within, the Staple, the Mayor 
is to certify the Obligation into Chancery, and from 
thence a Proceſs ſhall go againſt the Debtor's Perſon, 
his Lands, Goods, and Chattels, as in Caſe of a Sta- 
tute Merchant. In every Staple Town there is to be a 
Mayor and two Conflables eſtabliſhed to take Recog- 
nizances, &c. and when they die, or are changed, 
others ſhall be choſen in their Steads, by the Common: . 


| And a Statute acknowledged on Lands, is a preſent 


| raid, they ſhall return to the Grantees, if any are | taken without further Suit. Cro. Blix. 355, 461, 494. 


over a Year, unleſs he be again choſe, &. pr, | 
3. c. 1. Mayors and Conſtables of the ne 
| haye Conuſance of Debts and Contracts touching Mer- 
chandize: Officers of the Staple ſhall be fworn firſt to 
the King, and then to the Staples and the Mayor of 
the Szaple taking Recogniſance contrary to the Statute. 
is to forfeit to the King Half the-Sum-recognived, Ege. 

Perſons ſuing out a Scire facias, in Chancery, to:defent 

an Execution upon a Statute Staple, muſt find Security 
both to the King and Recognize to proſecute, Ec. 

Stat. 36 Edw. 3. 14 C15 R. 2. 11 H. 6. A Sa- 

tute Staple acknowledged beſote a Mayor only, and no 
others, was held good, being before the principal Of. 
ficer; and where it is void as a Statute, it may de 
good as an Obligation. Hill. 22 Jac. 1. Cro. 461. | 
Debt lies as well upon a Statuts Staple, as upon a Bond: 


Duty, and ought to be ſatisfied before an Obligation; a 
Debt due on an Obligation being but a Choſe in Ac- 
tion, and recoverable, by Law, and not a preſent Duty 

by Law, as a Debt upon a Statute; Judgment or Re- 
cognizance is, upon which preſent Execution is to be 


— 


2 Lill. Abr. 5 36. But a judgment in a Court of Re. 
cord, ſhall be preferred * of Execution — 
Statate : Though if one acknowledge a Statute, and 
afterwards confeſs, judgment; if the Land be extended 
thereon, the Cogniſee ſhall have a Scire facias to avoid | 
the Extent upon the Judgment. 6 Rep.'45. 1 Brownl. | 
37. It is otherwiſe, as to Goods, for there he that 
comes firſt, ſhall be firſt ſerved. Bid. The Cogniſor 
of a Statute grants his Eſtate. to the Cogniſee; by this 
the Execution of the Statute will be ſuſpended. 2 Co. 
424. But if the Cogniſee before Execution bf a Sa- 
tute, Releaſe to the Cogniſor all his Right to the 
Land; it will not be a Diſcharge of the whole Execu- 
tion: For. notwithſtanding, he may ſue Execution of 
his Body and Goods. 3 Sep. Abr. 326. Upon a 
Statute Staple, a Capias and Extent of Lands, Goods, 
and Chattels are contained in one Writ; but it is not 
ſo on a Statute Merchant. ſenk. Cent. 163. In Chan- 
cery the Proceedings on a S/atute Staple, are in the 
Petty Bag Office; and Statutes Staple are ſuable in the 
King's Bench or Common Pleas, as well as in Chan- 
cery. Cro. Elix. 208. On a Statute's being ſatisfied, 
it is to be vacated by entering Satisfaction, Sc. Sta- 
tutes Staple and Statutes Merchant: are to be entered 
within fix Months, or ſhall not be good againſt Pur- 
chaſers. 27 Elix. e. 4. See the Stat. 16 & 17 Car. 
2. for preventing Delays in extending Statute: Vide 
„, T9631 0 rate os be, 
Statutes Merchant and Staple, Tenants 
thereby. He that is in Poſſeſſion of Lands on a Sra- 
tute Merchant or Staple, is called Tenant by Stature 
Merchant and Statute Staple, during the Time of his 
Poſſeſſion: And Creditors ſhall have Freehold in the 
Lands of Debtors, and Recovery by Neve Difſeifin, if 
put out; but if Tenant by Statute Merchant, or Statute 
Staple, hold over his Term, he that hath Right may 
ſue out a Venire facias ad computand', or enter, as upon 
an Fit. 27, Edw. 3. Ke. 
Statuto Stapulæ, Is a Writ that lies to take the 
Body to Priſon, and ſeiſe upon the Lands and Goods 
of one who hath forfeited the Bond called Statate Staple, 
Reg. Orig. 151. To Ie Ee Sy 204 
Statuto Mercatozio, The Writ for Impriſoning 
him that hath forfeited a Statute Merchant Bond until 
the Debt is ſatisfied : And of theſe Writs, there is one | 
againſt Lay Perſons, and another againſt Perſons Eccle- 
liaſtical. Reg. Orig. 146, 148. 7 
Statutum de Labozariis, An ancient Writ for the 
Apprehending of ſuch Labourers as refuſe to work ac- 
cording to the Statute. . Reg. Fudic, 27. 25 
Statutum Sefſionem, The S:atute : Se/ions, A 
Meeting in every Hundred of Conſtables, and Houſ- 


alty of Merchants; though the Mayor is not to hold | 


—— ———_— 


| holders, by - Cuſtom, for the Ordering of Servants, 
| and 
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{| forfeited to King Her. 3. 
| cer being very great, of late the Office of High Szeww- 
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and debating of Difſerences between the Maſters and 
Servants, rating of . Servants Wages, Cc. 5 Flix. 
| "nn, Any Store, or ſtanding Stock of Cattle; 
| Proviſion, Ce. 


Mate. ef m. Anno 1259. | 
Dreozeſman, The ſame with the Sriremannur, or 
Sturemannus. „ 

Sterling, (Sterlingum) Was the Epithet ſor Silver 
Money current within this Kingdom, and took Name 
from this; that there was a pure Coin ſtamped firſt in 
England by the Eafterlings, or Merchants of Eaff Ger- 
many,” by the Command of King Fohbn; and Howeden 
writes it Efterling. Inſtead of the Pound Sterling, we 
now ſay ſo many Pound: of Jawful Engl/p Money ; but 
the Word is not wholly diſuſed, for though we ordina- 


rily ſay lawful Money of England, yet in the Min- 


they call it Sterling Money; and when it was found 


convenient in the Fabrication of Monies, to have a 


certain Quantity of baſer Metal to be mixed with the 
pute Gold and Silver, the Word Sterling was then in- 
troduced ; and it has ever ſince been uſed to denote the 
certain Proportion or Degree of Fineneſs, which ought 


do be retained in the reſpective Coins. Lownds's Eſſay on 
Coins 14. 


Steward; (Srag/ea/lar, compounded of the: Sax. 


Steda, i. e. Room, or Stead, and Weard, a Ward or 


Keeper) Is as much as to ſay a Man appointed in ny 
Place or Stead, and hath many Applications, but al- 
ways denotes an Officer of chief Account within his 
Juriſdiction. The greateſt of theſe Officers is, The 
Lord High Steward of England, who anciently had 
the Superviſing and Regulating, next under the King, 


the Adminiſtration of Juſtice, and all other Affaits of 


the Realm, whether Civil or Military ; and the Office 


was Hereditary, belonging to the Earls of Leiceſter, till 
But the Power of this Offi 


ard of England hath not been granted to any one, only 
pro hac wice, either for the Trial of a Peer of the Realm 
on an Indictment for a Capital Offence ; or for the De. 
termination of the Pretenſions of thoſe who claim to 
hold by Grand Serjeanty, to do certain honourable 
Services to the King at his Coronation, &c. for both 
which Purpoſes he holds a Court, and Jenn accord- 
ing to the Laws and Cuſtoms of England; and he to 
whom this Office is- granted muſt be of Nobility and a 
Lord of Parliament. 4 Inf. 58, 59. Crompt. Furi/d. 
84. 13 Hen. 8. 11. 2 Haul. | Of che 
nine great Officers of the Crown, the Lord High Steav- 
ard is the firſt ; but when the ſpecial Buſineſs for which 


| he is appointed is once ended, his Commiſſion expires. 


The firſt Lord High Steward that was created for the 
Solemnizing of a Coronation, was Thomas, ſecond Son 
of Hen. 4th ; and the firſt Lord Steward for the Trial 
of a Peer, was Edward Earl of Devon, on the Ar- 


| raignment of Jobn Holderneſs Earl of Huntingdon in the 


ſame Reign. Lex Conſlitution. 170. There is a Lord 
Steward of the Honſbold, mentioned Stat. 24 H. 8. cap. 
13. whoſe Name was changed to that of Great Maſter 
of the Houſhold, Anno 32 H. 8. But this Statute was 
repealed by 1 Mar. cap. 4. and the Office of Lord 
Steward of the Houſhold revived. He is the chief Of- 
ficer of the King's Court, to whom is committed the 
Care of the King's Houſe, he has Authority over all 
Officers and Servants of the Houſhold, except thoſe 

longing to the Chapel, Chamber, and Stable; and 
the Palace Royal is exempted from all Juriſdiction of 
any Court, but only of the Lord Steward, or in his 
Abſence, - of the Preaſurer and Comptroller of the 
Houſhold, with the Steward of the Marſhalſea, who 
by Virtue of their Offices, without any Commiſſion, 
hear and determine all Treaſons, Murders, Felonies, 
Breaches of the Peace, &c, committed in the King's 
palace: Beſides the Treaſurer and Comptroller, the 
Lord Steward hath under him a Cofferer, ſeveral 


Clerks of the Green Cloth, &c. He attends the | 


> . | . 
King's Perſon' at the Beginning of Parliaments ; and 


is a White Staff Officer, which he breaks over the 


Hearſe on the Death of the King, and thereby diſ- 


charges all Officers under him: Of this Officer's | 


ancient Power, read Fleta, lib. 2. and F. N. B. 241. 
In the Liberty of Weſtminſter, an Officer is choſen 
and appointed, called High Steward; and there is a 
Deputy Steward of Weſtminſter ; and the Word Steward 
is of ſo great Diverſity, that in moſt. Corporations, 
and all Houſes of Honour, an Officer is found of 


this Name and Authority, Stewards of Manors, ſee 


Copyhold. 1 1 
Stews, (From the Fr. Efuves, e. i. Therm, Bal. 


neum) Are thoſe Places which were permitted in Fa- 
gland to Women of profeſſed Incontinency, and that 
for Hire would proſtitute their Bodies to all Comers; fo . | 


called, becauſe diſſolute Perſons are wont to prepare 
themſelves for venereous Acts by Bathing : And Het 
Baths were by Homer reckoned among the effeminate 
Sort of Pleaſures, Theſe Stezvs were ſuppreſſed by King 
Hen. 8. about the Year 1546. 

Dtica, A Braſs Saxon Coin, of the Value of Half a 
Farthing, four of them making an Helfing. + 

Stick. of Eels, A Quantity or Meaſure of 
Twenty-five: A Bind of Eels contains ten Sticks, 
= each Stick 25 Eels. Sat. of Weights and Mea- 
ares. 2 

Stickler, An inferior Officer who cuts Wood 
* the King's Parks of Clarendon. Rot. Parl. 
1 H. 6. | | | 

Dtilyard, Steel pard, Otherwiſe called the S7y/e- 
houſe, in the Pariſh of Alhallows in London, was by 
Authority of Parliament afligned to the Merchants 
of the Hanſe and Almaine or Eafterling Merchants, 
to have their Abode in for ever, with other Tene- 
ments, rendering to the Mayor of London a certain 
yearly Rent. Stat. 14 Ed. 4. In ſome Records it 
is called Gilabalda Teutonicorum; and it was at firſt 
denominated S:i/ard, of a broad Place or Court where 
Steel was fold, upon which that Houſe was found- 
- See 19 H. 7. c. 32. C 22 H. 8. c. 8. 1 Eqdw. 

„ E. 13. | ; * WM - in $33; 

Stipula, Stubble left ſtanding in the Field after 
the Corn is reaped and carried away. Dedi unam 
Caretatam foragii, & duas acras Stipulæ, &fc. Car:. 
2 Edw. 2. AN | | | 

Dtiremannus, Sturemannus, Sax. Steor-nian, A Pi- 
lot of a Ship, or Steers-man, Domeſd. | 

Stoc and Dtovel, A Forfeiture where any one is 
taken carrying Szipites & Pabulum out of the Woods; 
8 Stoc ſignifies Sticks, and Stovel Pabulum. Antig. 

art. 2 

Stock or Stoke, Syllables added to the Names of 
Places, from the Sax. Stocce, i. e. Stipes, Truncus; as 


| Foodflock, Baſingſtole, &c. 


Stock and Family. If Lands were deviſed ge- 
nerally to a Stock, or Family; it ſhall be underſtood 
of the Heir Principal of the Houſe. Hob. 33. See 
Tytwith. | 

Stockjobbers and Stocks, in Exchange Alley. 
All Szockjobbing not authorized by Act of Parliament, or 
by Charter, or uſed by obſolete Charters, ſhall be void, 
and the Undertakings are declared Nuſances, c. by 
Stat. 6 Geo. 1. cap. 18. All Premiums to deliver or 
receive, accept or refuſe any pub/ick Stock, or Share 
therein, and Contracts in Nature of Wagers, Putts and 
Refaſals relating to the Value of the $72ch, ſhall be 
void; and the Premiums returned, or may be recover- 
ed by Action with double Coſts ; and the Perſons er- 


tering into or executing apy ſuch Contract, ſhall ſor- 


feit 00 l. No Money ſhall be given to compour d 
any Difference, for not delivering or transferring Stoch, 
or not performing Contracts; but the whole Money 


agreed, is to be paid, and the Stock transferred on Pain 
of 100 J. Perſons buying, on Refuſal or Neglect to [ 


transfer at the Day, may buy the like Quantity cf 
C Stock, 


—{. 


” Lo. 
* 


* * 
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_ 
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wats, 
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; 


{ Stock, where Contractors are not actually poſſeſſed 
or intitled unto the ſame, to be void ; and the Parties 


agreeing to ſell, &c. incur a Penalty of 5007. Brok- . 


Made perpet 
bis held, that an actual Transfer is not neceſſary, un- 


not having 


* 


2322 — 


Stockh, of any other Perſon,” and recover the Damage of 
the firſt Contractor: And Contracts ſor Sale of _ | 


ers making Agreements, Qc. and doing contrary, are 
alſo liable to Penalties : But this Act not to hinder lend- 
ing Money on S/oc4s, or ContraQts for re-delivering or 
transferring thereon, ſo as no Premium be paid for the 
Loan more than legal Intereſt, Stat. 7 Geo. 2. cap. 8. 
ual by 10 Geo. 2. As to Stocks fold, it 


leſs the Perſon to whom it ought to be made, was 
at the Place and Time ready to accept it; and then 
the Time of Tender is the laſt Hour of the Day on 


which the Sac was to be Transferred. Mod. Caſ. in | 
orth | 
in his Declaration that he was at the Sourh-Sea Houſe, 


L. & E. 106, 219. If the Plaintiff do not ſet 


Kc. on the Day, at ſuch a Time, and Raid till the 
laſt Hour, to transfer his Stor, he cannot maintain his 
Action. Paſch. 8 Geo. 1. In Equity it has been ad- 


{ judged, if a Truſtee, or Executor, with the Truſt-Mo- 


ney buys Stocks, and thereby gains conſiderably, he 
ſhall have the Advantage of it himſelf; in reſpect of 


the Hazard he run of being a Loſer by it, which he 
muſt have born, if able. Abr. Caſe Eg. 398. But in 
a like Cafe, where Money laid out on Stocks was 
| greatly improved; it was decreed, that as if the Sock 
| had fallen, the Truſt muſt have ſuffered ; ſo its acciden- 
tal Riſe, ſhall be for the Benefit of it. 1 P. Pilliams 


. See Brokers and 4x” | 
ocks, (Cippus) A Wooden Engine to put the 


64 
Legs of Offenders in, for the ſecuring of diforderly | 
Perſons, and by Way of Puniſhment in divers Caſes 


ordained by Statute, &c. And it is ſaid that every 
Vill within the Precinct of a Torn is indiQable for 
a Pair of Stoch, and ſhall forfeit 5 J. 


Kitch. 13. | 
Dtoculand and Bonvland, In the Manor of 


| Wadbiurft in Suſſex, there are two Sorts of Copyhold 


Eſtates, wiz. Stockland and Bondland, deſcendable by 
Cuſtom in ſeveral Manors: As if a Man be firſt 
admitted to Stochland, and afterwards to Bondlaud, 


and dies ſeiſed of both, his eldeſt Son and Heir | 
# ſhall inherit both Eſtates; bat if he be admitted firſt 


to Bondland, and after to the other, and of theſe 
dieth ſeiſed, his youngeſt Son ſhall inherit: And 
Bondland held alone, deſcends to the youngeſt Son. 
2 Leon. 55. 

Stola, Was a Garment-formerly worn by Prieſts, 
like unto thoſe which we now call Hoods. And ſome- 
times it is taken for the Archiepiſcopal Pall. Eadmer. 
cap. 188. Alſo a Veſtment which Matrons wore. 


Cobol. 


tone, A Weight of 14 Pounds, uſed for weighing 


of Wool, &c. The Stone of Wool ought to weigh 14 


Pounds; but in ſome Places, by Cuſtom, it is leſs, as 
12 Pounds and a Half: A Stone of Wax is 8 Pounds; 


and in London the Stone of Beef is no more. 11 Hen. 
7. e. 4. Rot. Parl. 17 Ed. 3. 5 
Drozes of Mar, Are not to be imbezilled; and 
none to malte Stores of War with the King s Marks, 
but Contractors 


Commiſſioners of the Navy, Cc. under the Pe- 
nalty of 200 J. Stat. 9g & 10 V. 3. Vide Naval 


i Stores. 


Stotarius, He who had the Care of the Sud or 


[ Breed of young Horſes. Leg. Alfred. c. 9. | 
Dtoth, Nativi de M. ſelvit quilibet pro filiabus ſuis 


Mar itandis Gerſon Domino, & Ourlop pro filiabus cor- 


ruptis, & Stoth, & alia ſervitia, Fc. Petr. Bleſſ. con- 


tin. Hiſt. Croyl. p. 115. | 

Stow, (Sax. i. e. Locus) A Place, and is often 
joined to other Words ; as God/low is a Place dedicated 
to God. 


with the principal Officers or 


| 
| 
q 


, 


' of Men of War are to be 


of the Realm, or unknown. 


| may ſet Fines 


"tain Penalties are inflicted by the Cy Laws. 


I. 


Dtowage, Is the Room 
'tis the Money paid for ſuch Places. age. 
Straits, A narrow Sea between two Lands, or an 
Arm of the Sea. Alſo there is a narrow coarſe Cloth 
anciently ſo called. 18 Hen. 6. c. 16. 1 
Strand, (Sar. Any Shore or Bank of a Sea or 
great River. Hence the Street in the Weſt Suburbs 
of Londen, which lay next the Shore or Bank of the 
Thames, is called the Strand, An Impunity from Cul. 
tom, and all Impoſitions upon Goods or Veſſels, by 
Land or Water, was uſually expreſſed by Strand and 
Stream ; as King Hen. 2d. in his Charter to the Town 
of Rocheſter. Concedo & Confirmo in perpetuum cum 
Socne & Soke, & Strand & Stream. Mon. Argl. Tom. 


3. P. 4+ | 

Stranded, (from the Sax. Strand) Is when a 
Ship is by Tempeſt or ill Steerage run on Ground, 
and ſo periſhes. 17 Car. 1. c. 14. Where a Veſ- 
ſel is /randed, Juſtices of the Peace, fc. ſhall com- 


| mand Conflables near the Sea Coaſts to call Agit- 


ance for the Preſervation of the Ship; and Officers 
aiding. and affiſting. 12 
Ann. c. 18. FU e 
Stranger, (derived from the Fr. E/ranger, alienus) 
Signifies generally in our Language, a Man born out 
In the Law it hath a 
ſpeeial Signification, for him that is not privy to an 
Act: As a Stranger to a Judgment, is he to whom a 
Judgment doth not belong; and in this Senſe it is di- 
realy contrary to Party or Privy. Old Nat. Br. 128. 
Strangers to Deeds, ſhall not take Advantage of Con- 
ditions of Entry, c. as Parties and Privies may; 
but they are not obliged to make their Claims on a 
Fine levied till five Years ; whereas Privies, ſuch as 
the Heirs of the Party that paſſed the Fine, are barred 
preſently. 1 fl. 214. 2 fl. 516. 3 Rep. 79. 
Strangers have either a preſent or future Right; or an 
apparent Poib:fity of Right, growing afterwards, &c, 
Woods Infl. 245: 
Strap, or going ray of Beaſts and Cattle, ſee 


Eray. | 


Stteam⸗ Works, A Kind of Werls in the Spass · 


ries mentioned in the Stat. 27 H. S. c. 23. 
treeman, (Sax.) Roba/tus, wel potens wir. Le- 
land; Vol. 2. p. 188. e . 
Streets, If Streets in London are not well paved, 
the Mayor and Aldermen, or any three Juſtices there, 
upon Perſons, to be levied by Diſtreſs 
or Action, c. 32 & 35 H. 8. c. 10. And for Nu- 
ſances, Diſturbances, Revelling, &c. in  Syrreets,. cer- 
Lex 
Lond. 194. It is made Felony malicionſiy to aſſault 
Perſons in the Streets, with Intent to tear their Clothes, 
Sc. Stat. 6 Geo. 1. c. 22. See 10 Ges. 2. Vide 
Robbery. | 8 3 
Dtretward, Was an Officer of the Syreers, like our 


Surveyor of the Highways, or rather a Scavenger. Mon. 


Ang. Tom. 2. p. 187. 5 I 
Strip, (Szrepitus ) Deſtruction, Mutilation, from 


the Fr. Eſropier: Strepitum & vaſum facere i. e. 


To make Strip and Waſte, or Strap and Muße. See 
Eftrepment. | | 
Strond, An old Saͤ Word ſignifying the ſame 
as Strand. | 


Strumpet, {Meretrix) A Whore, Harlot, or Cour- 


teſan: This Word was heretofore uſed for an Addition. 
Plac. apud Cefr. 6 Hen. 5. | | 


DStrpke, The eighth Part of a Seam ar Quarter 


of Corn: a Srryke or Buſhel. 
116. | 
Stud of 


Cartular. Rading. MS. 


ad fetum. 
Deyle, ( 4ppello) Is to call, name, or intitle one; 


as the Style of the King of England is George the Se- 


cond, by the Grace of God King of Great Britain, 


Mares, is a Company of Mazes kept for. 
| Breeding of Colts; from the Sax. Saamyra, i.e. Equa | 


—_ 


_—_ 


rance 


—_ 


made for Payment of Money. 


* 
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France and Treland, Defender of the Faith, Cc. There 
is alſo an O/d and New Style, uſed in the Dates of 
Things abroad; the latter being eleven Days before the 
former. - | E 251 

Sabarrare, Florence of Morceſter tells us, That 
King 4/red Subattavit & duxit a Noblewoman of 
Mercia, Anno 868. | 

DSub-deacon, An ancient Officer in the Church, 
made by the Delivery of an empty Platter and Cup 
by the Biſhop, and of a Pitcher, Baſon and Towel by 
the Archdeacon : His Office was to wait on the Deacon 


wich the Linen on which the Body, c. was conſecra- 


ted, and to receive and carry away the Plate with the 
Offerings at Sacraments, the Cup with the Wine and 
Water in it, c. He is often mentioned by the Monk- 


;/ Hiſtorians, and particularly in the Ypofolica! Canons 


2, 43. | 
: Subjecks, {Subdite;) Are the Members of the 


Common-wealth under the King their Head. Wood's 


Ii. 22. 


Subjugalis, Is any Beaſt carrying the Yoke. Mart. 
Parif. 1249. | 
Dublegerius, (from the Sax. Höger, i. e. In- 
cefius) One who is guilty of inceſtuous Whore- 
dom. 

Sub:marſhal, An Officer in the, Mar/oal/ea, who 
is Deputy to the Chief Marſhal of the King's Houle, 


* 


commonly called the Knight Manſbal, and hath the 
Cuſtody of the Priſoners there. He is otherwiſe termed | 
| Under-Marſhal. Cromp. Juril. 104. 


Submillion, Of Matters to Arbitrament, by Bond 
or Covenant, Ec. upon which an Action may be 
brought on Non-performance of the Award, if it is 


i0 Rep. 131. See 
Arbitrament. 


Subnervare, To cut the Sinews of the Legs or 
Thighs; to Ham fring: And it was an old Cuſtom 
in England, Meritrices & Impudicas mulieres Subner- 
vare. 

DSuboznation, - (Subornatio) A ſecret under-hand 
preparing, inſtructing, or bringing in a falſe Witneſs ; 
and from hence Subornation of Perjury is the preparing 


or corrupt alluring to Perjury. Subornation of Wit- - 


neſſes we read of in the 32 Hen. 8. c. 9. And procu- 
ring or ſuborning a Witneſs to give falſe Teſtimony in 
any Court of Record concerning Lands or Goods, the 
Offender ſhall forfeit 40 J. or ſuffer Impriſonment for 


| Half a Year, ſtand on the Pillory, &c. by 6 Ele. c. 9. 


3 Inſt. 167. See Pesjury. Wes 
Subpœna, Is a Writ whereby common Perſons are 
called into Chancery, in ſuch Caſes where the Com- 


mon Law hath provided no ordinary Remedy; and 


the Name of it proceeds from the Words therein, 


which charge the Party called to appear at the Day 


and Place aſſigned, /ab para Centum librarum, &c. 


Weſt. ſy mb. par. 2. Cromp. Juriſ. 33. 


The Subpa- 


na is the leading Proceſs in Courts of Equity ; and by 
Statute, when a Bill is filed againſt any Perſon, Pro- 
ceſs of Subparne ſhall be taken out to oblige the De- 
fendant to appear and anſwer the Bill, Sc. 4 & 5 
Ann. c. 16. Where a Defendant abſconds, or goes 


beyond Sea, to avoid being ſerved with Proceſs of Sub- 


pæna to appear, &c. See 5 Geo. 2. c. 25. And 
there are ſeveral of theſe Writs in Chancery ; as the 
Sabpæna ad Reſpondend', Subparna ad Replicand & ad 
Rejungend', Sabpæna ad Teſlifcand' & ad audiend. ju- 
dicium, & cr. which Writs are to be made out by the 
proper Clerk of the Subpana Office ; and Subporna's to 
anſwer muſt be perſonally ſerved by being left with 
the Defendant, or at his Houſe with one of the Fa- 
mily, on Afﬀidavit whereof, if the Defendant do not 
anſwer, Attachment ſhall be had againſt him, &c. 
Prat. Solic. 5, 6. A Subparna ad Tefiificandum lies for 


- the calling in of Witneſſes to % in any Cauſe, not 


only in Chancery, but in all other Courts; and in that 
Court, and in the Exchequer, it is made uſe of in Law 


y — 1 _ = 
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2 chief Writs of Subpane are 
to appear and to i; and the latter iſſues out of the 
Court where the Iſſue is joined, upon which the Evi- 
dence is to be given. 2 Lill. Abr, 536. In this Writ 
the 100 /, Penalty is inſerted only in Terrorem, being 
never levied ; though if a Witneſs ſerved with a Sub- 
þana, reſuſe to appear, on Tender of his Charges, 
the Party injured thereby may recover 10 J. Dama- 
$52, and other Recompence by Action of the Caſe, 
5 Flix. 


| 2 by | | 
and Equity. The two 


Form of a Writ of Subpana for Witneſſes at the 
Aiviſes, | 


EORGE rhe Second, &c. To A. B. C. D. 

E. F. Greeting: Me command you, and every of 
you, fir mly injoining you, that laying afide all Manner 
of Bufinefſts and Excuſes whatſoever, you and every 
of you be in your proper Perſons before our Tuflices at 
the Aſſiſes aß pointed to be held at, &c. in the County of 
S. on the Day, &c. next fallowwing, to teflify all and fin- 
gular thoſe Things, which you or either of you ſhall Rnow, 
in a certain Action now depending and undetermined in 
ear Court before us, &c. between T. B. Plaintiff, and 
R. D. Defendant, in an Action of Treſpaſi upon the Caſe, 
&c. and on that Day to be tried by a Fury of the Coun- 
iy; and this you and every of you are in no wiſe to omit, 
under the Penally of Que Hundred Pounds for every of 
you. Witneſs, Sc. | 


A Subpamna Ticket for a Witney; to appear and teſtify. 


R. A. B. By Firtue of a Writ of Subpœna to | 

1 i and others directed, and herewith fhewn 
unto You, You are required per/anally to be and appear 
before bis Majefty's Fuſtices of Aﬀiſe on the Day, c. 
next at ten of the Clock in the Forenoon of the ſame 
Day, at the Court of Affiſes then io be holden at, &c. 
in the County of S. to teflify the Truth according to your 
Knowledge in a certain Cauſe now depending, and then 
and there to be tried between T. B. Plaintiff, and 
R. D. Defendant, in an Action of Treſpaſs upon the 
Caſe, &c. on the Part of the Plaintiff ; and herein you 
are net to fail, on Pain of 1001. Dated the Day and 
Year, &c. 


In Londen or Middleſexggit maſt be perſonally to be 
and _ before either of the Lord Chief Juſtices, | 
on, Oe. | 

Subſidy, (S»b/edium) Signifies an Aid, Tax, or 
Tribute, granted to the King for the urgent Occaſions , 
of the Kingdom, to be levied on every Subject of | 
Ability according to the Value of his Lands or Goods; 
and in ſome of our Statutes it is taken for Cuſtom. | 
Some Perſons have held, that the Sub/idy of Tonnage, | 
&c. might be taken by the King of his own Pre- 
rogative ; eſpecially in a Caſe of Neceſſity, and for 
the Publick Good, as to make an Equality of Trade : 
And that the Precedents of the Eæcheguer make the 
Law herein. But the Law was adjudged otherwiſe, 
by both Houſes of Parliament. Fenk. Cent. 208. 
Dyer 165. Lane 24. Cro. Car. 601. Vide Cuſtoms, 
and Tax. Fr 

Subſtance, The Sub/ance of Things is moſt to be 
regarded; and therefore our Law doth prefer Matter of 
Subſlance, before. Matters of Circumſtance, &c. as in 


the Statutes 36 E. 3. e. 15. 33 H. 6. c. 10. 21 H. 
7. c. 24. 23 Eliz. c. 4. - 
Subſtitute, { Sub/itutus) One placed under an- 
other Perſon to tranſact ſome Buſineſs, c. See | 
Altarney. | | 
Suburbani, Are Huſbandmen, according to the | 


Menaſticon. Tom. 2. p. 468. 


Duccelloz, 
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or Truce.- 


I bees in the ſaid Statute mentioned, as he ſhould think 
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Succeſſoz, (Lat.) Is 
in another's Place. Sole Corporations may take à Fee- 
ſimple Eſtate to them and their Sxzcee/ſors 3 but not 
without the Word Succefors: And ſuch a Corporation 
cannot regularly take in Saccgſſon Goods and Chattels ; 
and therefore if a Leaſe for a Hundred Years be made 


to a Perſon and his Succefſors, it hath been adjudged 


. Re 


only an Eſtate for Life: Nor may a Sole Corporation 


bind the Succeſſors. 4 Rep. 65. 1 ft. 8, 46, 94. 
4 Infl. 249. An ee Corporation may have a 
Fee-ſimple Eſlate in S ucceſſion, without the Word Succeſ 
fors ; and take Goods and Chattels in Action or Poſſeſ- 
ſion, and they ſhall go to the Succeffors. © Mood's Inſt. 
| 111. Vide Corporation. 21 
| _ Succiſlones Arbozum, The Cuttings 
pings of Trees, Chart. 2 Hen. 5. | CN 
ufferance. Tenant at Sufzrance, is he who holdeth 
over his Term at firſt lawfully granted. Terms de Ley. 
A Perſon is Tenant at Szferance that continues after his 
Eſtate is ended, and wrongfully holdeth againſt another, 
| Ec: 1 Co. Infl. 57. See Stat. 4 Geo. 2. c. 28. 3 
] + Sufferentia pacis, A Grant or Sufferance of Peace 
Pro guadam Sufferentia pacis cum illi. 


and Crop- 


| habenda, per unum annum duratura, Clauſ. 16 Ed. 3. 
" Suffragan, (Sz/fraganeus, Chorepiſcopus, Epiſcopi vi- 
carins) Is a Titular Bibbop, ordained to aid and aſſiſt 
the Biſhop of the Dioceſe in his Spiritual Function; 
or one who ſupplieth the Place inſtead of the 
Biſhop. Some Writers call theſe Szfragans by the 
Name of Subſidiary Biſhops, whoſe Number is limited 
by the Stat. 26 H. 8. cap. 14. By which Statute it 
was enacted, That it ſhould be lawful for every 
Biſhop, at his Pleaſure, to elect two honeſt and diſ- 
creet Spiritual Perſons within his Dioceſe, and to pre- 
ſent them to the King, that he might give to one 
of them ſuch Title, Stile and Dignity of ſuch of the 


fit: And that every ſuch Perſon ſhould be called 
- Biſhop - Suffragan of the ſame See, Cc. This Act 
ſets forth at large for what Places ſuch Suffragans 
were to be nominated by the King ; and if*any one 
exerciſe the Juriſdiction of a Sufragan, without the 
Appointment of the Biſhop of the Dioceſe, & cc. he 
Prænunire. Stat. Ibid. See Cho 


{  Duggeſtion, (Suggefio) Is in Law a Surmiſe, or 
Repreſenting of a Thing; and by Magna Charta no 
Perſon ſhall be put to his Law on the Szgge/tion of 
another, but by lawful Witneſſes. 9 H. 3. c. 28. 
Suggeſtions are Grounds to move for Prohibitions to 
4 Suits in the Spiritual Courts, &c. when they meddle 
with Matters out of their juriſdictions. 2 Lill Abr. 
536. Though Matters of Record ought not to be 
| ſtayed upon the bare Sugge/fion of the Party; there 
| ought to be an Afﬀidavit made of the Matter /ugge/teq, 
to induce the Court to grant a Rule for ſtaying the Pro- 
| ceedings upon the Record. 2 Lill. 537. There are 
| Suggeflions in Replevin, for a Returno habendo ; which 
"tis ſaid are not traverſable, as there are for Prohibi- 
tions to the Spiritual or Admiralty Courts. 1 Phwa. 
76. Breaches of Covenants and Deaths of Perſons 
1 muſt be ſiggeſted upon Record, c. 8 09 V. z. 


Suit, (Seda, Fr. Suite, i. e. Conſicutio, Sequela) 
{ Signifies a Following another ; but in divers Senſes. 
The r is a Suit in Law, and is divided into Sui? 
Real and Perſonal; which is all one with Action Real 
and Perſonal. 2. Swt of Court, an Attendance which 
| a Tenant owes to the Court of his Lord. 3. Si. 

Covenant, when a Man hath covenanted to do Suit in 
the Lord's Court. 4. Suit Cuſſom, where I and my 
Anceſtors owe Suit Time out of Mind. 5. Suit is the 
following one in Chaſe, as Freſb Suit: And this Word 
is uſed for a Petition made to the King, or any great 
Perſonage. None enfeoffed by Deed ſhall be diſtrain- 


he that followeth or tometh | thereto by the Form of his Deed, or be and 


Sutt-Silver, A ſmall Rent or Sum of Money paid | 


de Sittinghurn, MS. © ; | 


ed to do Suit to his Lord's Court, unleſs he be bound 
r 4 | 


„ — . rn th. „* 


Anceftors have uſed: to do it, Ge. And if the Len | 
diſtrain for Sui: not due, the Party ſhall have an At. 
tachment | againſt the Lord to appear in the King's: 
Court, &c. Likewiſe where Surts are wiehdrge | 
the Lord may recover Seiſin and Damages by Sar. 52 


H. 3. c. 9. See Seta. : 8 
Duits at Law, Are to be proſecuted in certain 
Times limited by the Statute 21 Fac. 1. c. 16. Ee. 
Thoſe Perſons who acted as Liewenants, Deputy- | 
Lieutenants, Juſtices of Peace, Ic. not authorized. 
at the bringing in of King Milian, were indemnified | 
from vexatious Suit, by 1 . & M. c. 8. So Perſons 
that acted for Security of the Government, during the 
Rebellion in the late Reign. 1 Gee. 1: c. 39. Perſons | 
deſiring to end any Suitt or Controverſies, for which 
there is no Remedy but by perſonal Action or Bill in 
Equity, may _ that their Submiſſion to the Award 
of Arbitrators, ſhall be made a Rule of Court, E.. 8 
. 5 1 | 
Suit ok the King's Peace, Is the Purſuing a 
Man for a Breach of the Peace. 6 R. 2. c. 1. 5 H. 4. 


ww 


in ſome Manors to excuſe the Appearance of Free. 
Me e d te of hair L 
Suleus Aqua, A little Brook or Stream of Water; 
yp called Site; and in Eher a Dake. Paroch. 
„ ee eee een e by eee 
 Sullery, (From the Sax. Sulib, i. e. Aratrum) A 
„ Af. $1 ho nh 1002 
' Dullinga, Su/lingata Terræ, Is the fame with Sewo- | 
ling. Thorn. pag. 1931. 
Sumage, (Sumagium & Summagium) Toll for Car- 
riage on Horſeback : Pro uno eguo portante Summagium 
per dimidium Ann. obolum. Chart. de Foreſla, c. 14. 
Cromp. Juriſ. 1919. "VT Df a3Ctr 1 | 
Summarr, (Syummerium) Or an Abridgment. Law 
Lat. Di@. | 5 
Summer-hus-Dilver, A Payment to the Lords of 
the Wood in the Vealdi of Kent, who uſed to. viſit thoſe 
Places in Summer-time, when their Under Tenants 
were bound to prepare little Summer- Houſes for their 
Reception, or elſe pay a Compoſition in Money. Cu/um. 


2158 


Summoneas, Is a Writ Judicial of great Diverſity, 
according to the divers Caſes wherein it is uſed. 76“. 
A - c | „ 

Summoners, (Sammonitores) Are Petty Officers 
that cite and warn Men to appear in any Court; and 
theſe ought to be boni Homines, &fc. Fleta, lib. 4. The 
Summonitores were properly the Apparitors, who warn: 
ed in Delinquents at a certain Time and Place, to an- 
ſwer any Charge or Complaint exhibited againit them: 
And in Citations from a Superior Court, they were to 
be Equals of the Party cited; at leaſt the Barons were 
to be ſummoned by none under the Degree of Knights. 
Paroch. Antig. 77. | . 

Summonitozes Scaccarii, Officers who aſſiſted in 
collecting the King's Revenues, by citing the Defaulters 
therein into the Court of Exchequer. - - | 

Summons, ( S:-monitio) Is with us as much as 
wocatio in jus, or Citatio among the Civilians, Fleta, 
lib. 6. cap. 6. In general, it is a Writ to the ' She- 
riff to warn one to appear at a Day; and muſt be by 
certain Summoners on the Tenant's Land, not his 
Goods, c. And if againſt an Heir, ſhall be on the 
Lands that did deſcend ; or meking Default, at the | 
Grand Cape he may Wage his Law of Non" Summons. 
6 Rep. 54. 37 H. 6. 26. There is a Summens in | 
Writs of Formedon, &c. And on every Summons up- 
on the Land in a Real Action, fourteen Days before the 
Return, Proclamation is to be made thereof on a San- 
day, at or near the Door of the Church or Chapel of 
the Place where the Land lies, which muſt be return- 


ed with the Name of the Summoners: And if ſuch 
rocla. 
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Proclamation ſhall not be had, then no Grand Cape] Super Pzerogativa: Regis, A Writ, which, for- | 
- ſhall iſſue, but an Alias and a Pluries Summons, until! | merly lay againſt the King's Widow for Marrying. 
a Summons and Proclamation be duly made and returned., |. Without his Licence. F. N. B. 133. | 
Cre Elix. 42. 2 Lill. Ar. 538. In a Præcipe quod. |, | Duperſedeas, Is a Writ that lies in a great many 
Reddat, no Man ſhall loſe his Land without being | Caſes ; and ſignifies in general a Command to ſtay ſome 
ſummoned.  Jenk. Cent. 98. I ordinary Proceedings at Law, on good Cauſe ſhewn, . 
Summons and Deverance, In Law Proceedings, | which ought otherwiſe to proceed. F. NV. B. 236. 
ſee Severance. ,, | . IA Super ſedeas is uſed for the ſtaying of an Execu- | 
'] , Summons ad Warrantizandum, Sammoneas ad | tion, after a Writ of Error is allowed, and Bail put 
Warrantizand', The Proceſs whereby the Vouchee in a | in: But no Superſedeas can be made out on bring- 
common Recovery is called. Co. Litt. toi, |; | ing Writ, of Error, till Bail is given, where there 
Sumptuarp Laws, (Sumpruaria Lex, from Sump- | are Judgments upon Verdicts, or by Default, in | 
tuarius, of or belonging to Expences) Are Laws | Debt, Cc. though in Caſe and Treſpaſs, where Da- 
made to. reſtrain. Exceſs in Apparel, and prohibit | mages only are recovered, on the Bringing and al- 
coſtly Clothes, of which heretofore we had many: | lowing of the Writ, the Clerk of the Errors will 
in England, but they are all repealed by 1 Fac. 1. | make out a Super/edeas without Bail. 2 Lill. Abr. 
3 Tnft. 199. EE | 8 543. A Writ Error is ſaid to be in Judgment of 
Sundap, ( Dies Dominicus Is the Lord's Day ſet | Law a Super/edeas, until the Errors are examined, 
apart for the Service of God, to be kept religiouſly, | Sc. that is to the Execution; not to Action of 
and not be profaned. Perſons uſing Bull baiting or | Debt on the Jadgment at Law: From the Time of 
Bear-baiting, or ſuch like Sports on a Sunday, ſhall | the Allowance, a Writ of Error is a Super/edeas ; 
forfeit 3 5. 44. and 5 5. for Wreſtling, Bowling, &c. | and if the Party had Notice of it before the Allow- | 
Stat. 1 Car. 1. And if any Butchers ſhall kill or ſell | ance, it is a Superſedeas from the Time of ſuch No- 
- Meat on a Sunday, they are liable to a Penalty of 6 s. | tice; but this muſt be where Execution is not executed, 
8 4. Carriers, Drovers, fc. travelling on the Lord's | or begun to be executed. Cro. Fac. 534. Raym. 
Day, incur a Forfeiture of 205. Stat. 3 Car. 1. | 100. Mod. Ca. 130. 1 Salk. 321. If before Exe- 
c. 1. No Perſon ſhall do any worldly Labour on a | cution, the Defendant bring a Writ of Error, and the 
| Sunday, (except Works of Neceſſity and Charity) on | Sheriff will execute a Fieri fac. and levy the Money, 
Pain of 5s. And crying and expoſing to ſale any Wares | the Court will award a Super/edeas, quia erronice ema- 
or Goods on a Sunday, the Goods to be forfeited to the | aavit, ard to have Reſtitution of the Money. Sti/e 
Poor, &c. on Conviction before a Juſtice of Peace, | 414. Afﬀter an Execution, there was a Superſedeas, 
who may order the Penalties and Forfeitures to be e, Executio improvide emanavit, &c, iſſued; and 
tevied by Diſtreſs : But this is not to extend to Dref- | there being no Clauſe of Reſtitution in the Super/edeas, 
ſing Meat in Families, Inns, Cook Shops, or Vic- | it was inſiſted that the Execution was executed before 
tualling Houſes ; nor to crying of Milk on a Sunday | the Super/edeas awarded, and that a faulty Super/edeas 
in he Moni or Evening. 29 Car. 2. c. 7. And | is no Super/edeas ; but the Court ordered another Su- 
Indictment for exerciſing the Trade of a Butcher | per/edeas, with a Clauſe of Reſtitution. Moor 466. 
muſt be laid to be contra formam Statuti; for it was | 3 Netſ. Abr. 256. The Super ſedeas, quia erronice 
no Offence at Common Law. 1 Strange 702. Law | emanawvit, lies to reſlore a Poſſeſſion, after an Habere 
Proceſſes are not to be ſer ved on a Sunday, unleſs it | facias ſeiſinam, when ſued out erroneouſly : So of a 
be in Caſes of Treaſon or Felony ; or on an Eſcape, | Superſedeas after Execution upon a Capias ad ſatiſ- 
by Virtue of 5 Ann. Sunday is not a Day in Law for | faciend, if it be immediately delivered to the Sheriff. | 
Proceedings, Contracts, &c. And hence it is, that | Fenk. Cent. 58, 92. It appearing upon Affidavit, that 
a Sale of Goods on this Day in a Market overt is not | there were two Writs of Execution executed upon one 
good : And if any Part of the Proceedings of a Suit in | Judgment: The Party moved for a Super/edeas, be- 
any Court of Juſtice, be entered and recorded to be | cauſe there cannot be two ſuch Executions, but where 
done on a Sunday, it makes it all void. 2 IH. 264. | the Plaintiff is hindred either by the Death of the De- 
3 Shep. Abr. 181. The Service of a Citation on a | fendant, or by ſome Act in Law, that he can have 
Sunday is good, and not reſtrained by the Stat. 29 Car. | no Benefit of the firſt ; and fo it was adjudged. Si/e 
2. And by two Judges, the Delivery of a Declaration | 255. A Swper/edeas is grantable to a Sheriff to ſtay the | 
upon a Sunday may be well enough, it not being a Pro-] Return of an Habeas Corpora; and if he return it af- 
ceſs ; but Ho/t C. J. thought it ill, becauſe the Act in- | terwards, and the Parties proceed to Trial 'tis Error; 
tended to reſtrain all Sorts of legal Proceedings. 1 Ld. | and ſo are all the Proceedings in an inferior Court, 
Raym. 706. A Writ of Inquiry cannot be executed | after an Habeas Corpora delivered, unleſs a Procedendo 9 
on a Sunday. 1 Strange 387. | is awarded, in which Cale a Super/zdeas is not to be | het 
Supercargo, A Perſon employed by Merchants to | granted. Cro. Car. 43, 350. When a Certiorari is ll | 
go a Voyage, and overſee their Cargo, and diſpoſe of | delivered, it is a Superſideas to inferior Courts below; 
it to the beſt Advantage. Merch. Dict. and being allowed, all their Proceedings afterwards are 
Super⸗inſtitution, (Super inſtitutio) Is one [n/?itu- | erroneous ; and they may be puniſhed. The Juſtices, 
tution upon another; as where A. B. is admitted and | c. to whom a Certiorart is ſent, are to iſſue a Super- 
inflituted to a Benefice upon one Title, and C. D. is | /edeas to the Sheriff to ſtop Execution of any Award, 
admitted and 7»/tituted on the Title or Preſentment of | Sc. 2 Haul. P. C. 293. If a Sheriff holds Plea of | 
| another. 2 Cro. 463. See Ixſtitution. 40 5. Debt in his County Court, the Defendant may 
Super-jurare, A Term uſed in our ancient Law, | ſue forth a Superſedeas, that he do not proceed, &c. 
when a Criminal endeavoured to excuſe himſelf by | Or after Judgment he may have a Superſedeas directed 
his own Oath, or the Oath of one or two Witneſſes, | to the Sheriff, requiring him not to award Execution 
and the Crime objected againſt him was ſo plain and | upon ſuch Judgment; and upon that an Alias, a 


— 


notorious, that he was convicted by the Oaths of ma- Pluries, and an Attachment, &c. New Nat. Br. 432. ( 1 
ny more Witneſſes: This was called Super jurare. | Superſedeas may be granted by the Court for ſetting f | 
Leg. Hen. 1. c. 74. Leg. Athelltan. c. 15. aſide an erroneous judicial Proceſs, &c. Alſo a Pri- 1 

F 


| Superoneratione Paſturz, ls a Judicial Writ that | ſoner may be diſcharged by Super/edeas ; as a Perſon 
lies againſt him who is impleaded in the County Court | is impriſoned by the King's Writ, ſo he is to be ſec 
for the Surcharging or Overburthening a Common with | at Liberty; and a Super/edeas is as good a Cauſe to 
his Cattle, in a Caſe where he was formerly impleaded | diſcharge a Perſon, as the firſt Proceſs is to arreſt him. 146 
for it in the ſame Court, and the Cauſe is removed | Finch 453. Cro. Fac. 379. If a privileged Perſon is $1 
into one of the Courts at Vefminſter. Reg. Judic, | ſued in any Juriſdiction foreign to his Privilege, he may 
| | 9 D bring 
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bring his Supn/edeas.- Vaogh. 155. | But a Peer being 


j arreſted by à Bill of Middleſex, was ordered to plead 


his Privilege ; and not allowed a Super/tdeasr. Stile 
177. It is falſe Impriſonment to detain a Man in 


1 Cuſtody after a Super/edeas delivered; for the Saper- 
ideas is to be obeyed ; and in ſuch Caſe it is a new 


Caption without any Cauſe. 2 Cro. 379. 3 Nel/. 256. 
There is a Superſedeas where an Audita Qerela is ſued ; 


and out of the Chancery, to ſet a Perſon at Liberty 
taken upon an Exigent, on giving Security to appear, 


Se. And in Caſes of Surety of the Peace and Good 
Behaviour, where a Perſon is already bound to the 


Hare in the Chancery, Sc. New Nat. Br. 524, 529, 
182 4 | 


4 


Firm of a Writ of Super/edeas. 


SN EORGE the Second, Kc. To the Sheriff of 


M. Greeting : Whereas wwe lately commanded you 
by our Writ, that you ſhould take C. D. late of, &c. 
in your County, if he ſhould be found in your Bailiavicl, 
end ſafely keep him, ſo that you might have his Body 


before us at Weſtminſter, on the Day, &c. next after, 


&c. then to come, and now laſt paſt, td male Satisfac- 
tion to A. B. for fifty Pounds, which in our Court before- 
' us were azvarded to the faid A. for his Damages that be 

had ſuſtained, by Reaſon of not performing certain Pro- 


| miſſes and Undertakings, made by the ſaid C. to the ſaid 


A. at, &. in your ſaid County, whereof he is convicted: 
and becauſe it appears to us, that our Writ to take his 
Body to make Satisfaction, aba, unduly and clandeſtinely 
furd out of our ſaid Court before ur: Therefore wwe com- 
mand jou, that you altogether forbear taking, impriſon- 
ing, or any ways moleſting the ſaid C. by Reaſon of the 
Premiſſes, or in any Manner executing the ſaid Writ 
and making a Return thereof to us, &. And if you 


| fall bave talen the ſaid C. upon that Occaſion, and no 


other, then di you without Delay diſcharge him, and 
permit him to go at lange. Witneſs, c. 


Super Statuto de Articulis Cleri, Cap. 6. A 


| "Writ lying againit the Sheriff or other Officer that 
diſtrains in the King's Highway, or in the Lands an- 


ciently belonging to the Chureh. F. N. B. 173. 
Super Statuto fatto pour Seneſchal æ Warhal 


de Bop, Oe. Is a Writ that lieth againſt the Steward 
or Marſhal, for holding Plea in his Court of Freehold, 
or for Treſpaſs or Contracts not made and ariſing with- 
ia the King's Houſhold. F. N. B. 241. 


Super Statuto verſus Dervantes @ Laboza- 


tozes, A Writ againſt him who keeps Servants de- 


parted out of their Services contrary to Law. F. N. 


B. 167. 

Super Statuto de Pozk, quo null ſerra vitel- 
ler, &. Is a Writ lying againſt a Perſon that uſes 
Victualling, either in Groſs, or by Retail, in a City 


or Borough Town, during the Time he is Mayor, &c. 


F. N. B. 172. | | 

Duperſtitious Uſes, Cauſing Forfeiture of Lands 
and Goods to the King, by Stat. 1 Edw. 6. c. 14. 
See Les. 

Superviſoz, (Lat.) A Surveyor or Overſeer: And 
it was formerly and ſtill is a Cuſtom among the better 
Sort of People, to make a Superviſer of a Will, to 
ſuperviſe and overſee the Executors that they punctu- 
ally perform the Will of the Teſtator; but this Office 
is of late very careleſly executed, ſo as to be to lit. 
tle Purpoſe or Uſe. Superviſor (now Surveyor) of the 
Highways, is mentioned in the Sat. 5 Eli. c. 13. 

Supplicavit, Is a Writ iſſuing out of Chancery, 
for taking Surety of the Peace, when one is in Dan- 
ger of being hurt in his Body by another ; it is di- 
rected to the Juſtices of Peace and Sheriff of the 
County, and is grounded upon the Stat. 1 Ed. 3. 
c. 16. which ordains, That certain Perſons ſhall be 


W 


Sum, that he ſhall keep the Peace according to it; 


| 


aligned by the Chaycelhr to take Care of the Peace 
Oc. F. N. B. 80, 81. When a Man hath Purchaſes 


the Writ of Szpp/icavit, and that ſuch a one and ſoch 


upon, and the Security found, Ec. Bid. If a Re- 
cogniſance of the Peace be taken in Purſuance of a 


ductory of a new Law, but declaratory of the old, 


a Writ of Sapplitavit, directed to the Juſtices of 
Peace, againſt any Perſon, then he, aſe dive * 


Wiit is ſued, may come into the Chancery, and there 


find Sureties that he will not do Hurt or Damage unto 
him that fueth the Writ; and upon that he ſhall have 
a Writ of Superſedeas directed to the Juſtices, &.. 
reciting his having found Sureties in Chancery, accor- 
ding to the Writ of Supplicavit ; and alſo reciting that 
Writ, and the Manner of the Security that he hath 
found, &c. commanding the Juſtices, that they ceaſe 
to arreſt him, or to compel him to find Sureties, Ge. 
And if the Party who ought to find Sureties, cannot 
come into the Chancery to find Sureties, his Friend 
may ſue a Superſedeas in Chancery for him; reciting 
a one are bound for him in the Chancery in fuch a 
and the Writ ſhall be directed to the Juſtices, that 
they take Surety of the Party himſelf according to 
the Supplicavit, to keep the Peace, &c. and that 
they do not arreſt him; or if they have arreſted him 
for that Cauſe, that they deliver him. New Nat. Br. 
180. Sometimes the Writ Supplicavit is made re- 
turnable into the Chancery at a certain Day; and 
if fo, and the Juſtices do not certify the Writ, nor 
the Recogniſance, and the Security taken, the Party 
who ſued. the Sapplicavit ſhall have a Writ of Certio- 
rari directed unto the Juſtices of Peace to certify the 
Writ of Supplicavit, and whit they have done there- 


Writ of Supplicavit, it maſt be wholly governed by | 
the DireCtions of ſuch Writ ; bat if it be taken before 
a Juſtice of Peace below, the Recogniſance may be at 
the Diſcretion of ſuch Juſtice. Lamb. 100. Dali. 
c. 70. To ſue the Writ of Supplicavit, the Party 
that defires it muſt go before one of the Maſters in 
Chancery, and make Oath that he does not deſire the 
ſame through any Malice, but for his own Safety ; 
upon which the Maſter makes out a Warrant, and the 


Writ is made by it by one of the Clerks in the Six } 


Clerks Office; and when made, the Supplicawit is to 
be delivered to the Sheriff to have his Warrant there- 
upon for arreſting the Party, &c. and then having 
ſued out a Certiorari, it is to be delivered to them that 
took Bail thereon ; and they are required to certify it, 
Se. Pra. Solic. 130. See Surety for the Peace. 
Dupzemacy, Signifies Sovereign Dominion, Au- 
thority and Preheminence, the higheſt Eſtate. King 
Hen. 8. was the firſt Prince that ſhook off the Yoke 


of Rome here in England, and ſettled the Supremacy 


in himſelf, after it had been long held by the Pope. 
Stat. 25 Hen. 8. c. 12, 20. And by 1 Elkxz. c. 1. 
all Eccleſiaſtical juriſdiction was annexed? to the 
Crown ; and it was ordained that no foreign Poten- 
tate ſhould exerciſe any Power or Authority in this 
Kingdom: Alſo the Oath of Supremacy was appointed, 
&c. By theſe Laws, the great Power of Rome was 
ſuppreſſed; and the Act of 1 Eliz. Sir Edward Coke 
ſays, was an AR of Reſtitution of the ancient juriſ- 
dition Ecclefiaſtical, which always belonged of Right 
to the Crown of England; and that it was not intro- 


and that which was or of Right ought to be by the 
fandamental Laws of this Realm, Parcel of the King's 
Juriſdiction; by which Laws, the King as Supream 
Head, had full and intire Power in all Cauſes Eccle- 
ſiaſtical as well as Temporal: And as in Temporal 
Cauſes, the King doth judge by his Judges in the 
Courts of Juſtice, by the Temporal Laws of England; 
ſo in Cauſes Eccleſiaſtical, they are to be determined 


by the Judges thereof, according to the King's Eccle- | 


ſiaſtical Laws. 5 Rep. 9. Cawdrey's Caſe. And in 
this Caſe it was reſolved by all the Judges, that by our 


| 


ancient 


— 1 


* 
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| to render Juſtice and Right to every Part and Member 


in Fee, and ſhe neglected to bring the Writ Cui in 


| of Grace, and pardoned thereby, may nevertheleſs be 


On Affidavit that the Party, againſt whom Articles of 


| all Defaults; and the Company and their Succeſſors 


| They ſhall! be exempted from bearing of Arms, ſer- 


| mies yearly. No Barber in London, or within one Mile 


wiſe he would not be at the Head of the Whole. 


| Clergy ; and if there be a Controverſy between ſpi- 


another Man in a criminal Caſe, or Action of Treſpaſs, 


Freemen as Foreigners, for ſuch Offences as they ſhall 
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ancient Laws, this Kingdom is an abſolute Empire and 
Monarchy 3 Sead of one Head, which is the 
King, and of a Body, Politick, made up of many well 
agreeing Members, all which the Law divides into 
two ſeveral Parts, the Clergy and the Laity, both of 
them immediately under God, ſubje& and obedient to 
the Head. And the Kingly Head of this Politick 
Body, is furniſhed with Prerogative and Juriſdiction, 


of this Body, of what Eſtate or Degree ſoever, other- 


5 Co. Rep. 8. There are ſeveral Inſtances of Eecle- 
faſtical juriſdiction exerciſed by the King of Eng/and in 
former Ages; and in this Reſpect the King is ſaid to 
be Perſona mixta & unita cum ſacerdotibus. . The 
King is the /apreme Ordinary, and by the ancient 
Laws of the Land, might without any Act of Par- 
liament, make Ordinances for the Government of the 


ritual Perſons concerning Juriſdiftion, the King is 
Arbitrator, and 'tis a Right of his Crown to declare 
their Bounds, c. Moor 755, 1043. Hob. 17. See 
Appeals ta Rome, Pope, and Præmunire. „ 

Surcharge, An Over charge, beyond what is juſt 
and right. Merch. Die. | 

Sur Cui in vita, Is a Writ that lies for the Heir 
of a Woman, whoſe Huſband hath aliened her Land 


vita for Recovery thereof; in this Caſe, her Heir 
may bring this Writ againſt the Tenant after her 
Deceaſe. F. N. B. 193. 

Surety, (Vas Vadis) A Bail that undertakes for 


Sc. And there is a Surety of the Peace, fo called, be- 
cauſe the Party that was in Fear is thereby ſecured, by 
Bond or Recogniſance of the other, and his Bail bound 
for him. Lamb. Eiren. lib. 2. Vide Good Behaviour. 
Surety koz the Peace, A Fact done before an AQ 


a Foundation for Articles of the Peace, and be an In- 
ducement to the Court to believe the Party a dangerous 
Perſon, and make him give Security. 1 Strange 473. 


the Peace had been exhibited, was 70 Vears of Age, 
and lived in the County of Brecon, and was unable to 
travel, the Court granted a Mandamus to three juſtices 
of the Peace to take Security. 2 Strange 835. On 
exhibiting Articles for the Peace, the Court will take 
them to be true, and not enter into an Inquiry whe- 
ther they are true or not ; but may review the Articles, 
and hear any ObjeRions ariſing upon the Face of them. 
Ibid. 1202. A Huſband may exhibit Articles of the 
Peace againſt (iis Wife. 16:4. 1207. 

Surgeon, (Chirurgus) May be deduced from the 
Fr. Chirurgeon, ſignifying him that dealeth in the me 
chanical Part of Phyſick, and the outward Cures per- 
formed with the Hand ; and therefore is compounded 
of the two Greek Words xe, manus, Epyo, opus, and 
for this Cauſe Surgeons are not allowed to adminiſter 
any inward Medicine. By the Stat. 32 H. 8. c. 42. 
the Barbers and. Surgeons of London are incorporated 
and made one Company; and there ſhall be choſen 
yearly four Maſters for the ſaid Company, of which 
two muſt be expert in Surgery, and the other two in 
Barbery, who ſhall bave Power to puniſh and correct 


are to have the Overſight and Correction as well of 
commit againſt the good Order of Barbery and Surgery: 


ving on Juries, and all Manner of Pariſh Offices, &c. 


but are to pay Scot and Lot, and other Charges as for- | 
-1 merly ; and the ſaid Company ſhall have free Liberty 


to take-four Perſons condemned for Felony, for Anato- 


other Thing relating thereto, except Drawing of Teeth; | 


wanted : And every Perſon offending in any of the 


be a good Surmiſe, or not ſo, ſee 2 Cro. 669, 219, 


bannem Fowler, and his true Name was George: It 


thereof ſhall practiſe Surgery, letting of Blood, or any | 
3 


% 


nor ſhall any Perſon, who practiſes Surgery within thoſe 
Limits, exerciſe the Craft of a Barber : Though any | 
Man not being a Barber or Surgeon, may retain in his | 
Houſe as a Servant, a Barber or Surgeon, who may 
exerciſe his Art in his Maſter's Houſe, or elſewhere, 
Sc. All Perſons practiſing Surgery in London, ſhall 
have an open Sign in the Street where they dwell, 
that People may know where to reſort to them when 


Articles contained in this Statute ſhall forfeit 5 J. a 
Month, one Moiety to the King, and the other to him 
who will ſue for the ſame, &c. By the Stat. 18 Gee. 2. 
c. 15. the Surgeons of London, and the Barbers of Lon- 
don are made two ſeparate and diſtin Corporations, 
See Phy/icians, 

Sur lui jur, /. e. Upon his Oath, according to 
ancient Laws, Leg. I. I. c. 16, : | 
Surmile, Is ſomething offered to a Court to move 
it to grant a Prohibition, Audita Querela, or other 
Writ grantable thereon ; and what ſhall be allowed to 


501. Vide Supge/iton. OY 

Surplulage, (Fr. Surplus, Lat. Surpluſagium, Co- 
rollarium) Is a Superfluity or Addition more than need- 
ful, which ſometimes is the Cauſe that a Writ abates ; 
but in Pleading many Times it is abſolutely void, and 
the Reſidue of the Plea ſhall ſtand good. Broke. Ploaud. 
63. And on a Writ of Inquiry of Damages in Waſte, 
in which the Sheriff was commanded to go to the Place 
waſted, and there to inquire of the Waſte done and 
Damages, who returned the Inquiſition, without men- 
tioning that he went to the Place waſted ; this was held 
to be Surpluſage in the Writ that would not hurt, be- 
cauſe by the Plea in the Action the Waſte was ac- 
knowledged, ſo that he need not go to the Place walt- | 


ed to view it. Poph. 24. A Diftringas was returnable 'j 


Tres Trin. Niſi prius venerit Matthæus Hale Mil. Capi-. 
tal. Baro, c. on ſuch a Day eju/dem Menſis Funii ; 
whereas the Month of June was not mentioned before; 
and this was moved in Arreſt of Judgment as a Diſcon- 
tinuance ; but adjudged that the Word «u/dem ſhall be 
rejected as Surpluſage and void, and then the Word 
Funii ſhall be intended Fune next; as a Covenant to 
pay Money at Michaelmas, ſhall be intended Michael. 
mas next enſuing. Hard. 330. In a Declaration for 
Debt, upon Demurrer, it was objected againſt the De- 
claration, for that the Plaintiff averred the Defendant 
had not paid pred. ſexaginta Libras, &c. when the 
Word Sexaginta was not before mentioned : And it 
was reſolved that it ſhall be Surplu/age, when 'tis that 
the Defendant had not paid pred. Libras, which muſt 
be the Pounds for which the Plaintiff had declared. 
1 Lutw. 445. Cro. Eliz. 647. 3 Nel/. Ar. 262, A 
Plaintiff being right named through all the Proceed- 
ings, but in the laſt Place, where it was ſaid that a 
Capias Utlagatum was proſecuted againſt prædid. Jo- 


was ruled that the Word Fohannes ſhall be Surplu/age 

and be rejected; and then the Plea will be, that a 
Capias Utlagatum was proſecuted againſt prædict. Fow- 

ler. 2 Lutw. 919. 1 Lev. 428. If a Jury find the 

Subſtance of the Iſſue before them to be tried, other 

ſuperfluous Matter is but Surp/uſage. 6 Rep. 46. And 

where a Verdict or Judgment is compleat, if there be 

any other Matter repugnant or uncertain, &e. it ſhall 

be rejected as Surplus, 3 Nel. 262. 2 Hawk, P. C. 

441. See Pleading. 

Surpluſage of Accounts, Signifies a greater Di. 
burſement than the Charge of the Accountant amounts 
unto. In another Senſe, Surpluſage is the Remainder 
or Overplus of Money left. Lite. Di@. 

Surrebutter, A ſecond Rebutter ; or more pro- 
perly it is the Replication or Anſwer of the Plaintiff 
to the Defendant's Rebutter. See Rebutter. 
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Surrejoinder, Is a ſecond Defence of the Plaintiff's 


Declararion in a Cauſe, and anſwers the Rejoinder of the 
Defendant. 
Defendant's Anſwer to the Replication of the Plaintiff; 
ſo a Surrejoinder is the Plaintiff's Anſwer to the Defen- 
dant's Rejoinder. Wood's Infl. 586. Where a Plaintiff 
in his Surrejoinder, is to conclude to the Country, and 
not with an Averment. 
der and Surrefoinder, and Rebutter, &c. there may be a 


Weſt. Symb. par. 2. As a Reoinder is the 


See Raym. 94. After Rejoin- 
Demurrer. Pract. Attorn. Edit. 1. p. 86. | 

Surrender, (Sur/um Redaitio) Is a Deed or Inſtru- 
ment teſtifying that the particular Tenant for Life or 


* Years, of Lands and Tenements, doth yield up his 


Eſtate to him that hath the immediate Eſtate in Re 
mainder or- Reverſion, that he may have the preſent 
Poſſeſſion thereof; and wherein the Eſtate for Life or 


| Years may merge or drown by the mutual Agreement 


of the Parties. Co. Lit. 337. And of Surrenders there 


are three Kinds ; a Surrender properly taken at Com- 


mon Law; a Surrender of Copyhold or Cuſtomary E- 


' ſtates; ard a Surrender improperly taken, as of a Deed, 


a Patent, Rent newly created, &c. The Surrender at 
Common Law is the uſual Surrender, and is of two 
Sorts, wiz. A Surrender in Deed, or by expreſs Words, 
in Writing; where the Words of the Leſſee to the 
Leſſor prove a ſufficient Aﬀent to give him his Eſtate 
back again: And a Surrender in Law, being that which 


is wrought by Operation of Law, and not actual; as 
if Leflee for Life or Years, take a new Leaſe of the 
| ſame Land during their Term; this will be a Surrender 


in Law of the firſt Leaſe. 1 Ia. 338. 5 Rep. 11. 
Perk. 601. And in ſome Caſes a Surrender in Law is 
of greater Force than a Surrender in Deed ; for if a 
a Man makes a Leaſe for Years to begin at a Day to 
come, this fature Intereſt cannot be /urrendered by 
Deed, becauſe there is no Reverſion wherein it may 
drown ; but if the Leſſee before the Day, take a new 
Leaſe of the ſame Land, it is a good Surrender in Law 


of the former Leaſe : And this Surrender in Law, by 


taking a new Leaſe, holds good, though the ſecond 
Leaſe is for a Leſs Term than the Firſt ; and 'tis ſaid, 
though the ſecond Leaſe is a voidable Leaſe, &c. 5 
6 Rep. 69. 10 Rep. 67. 1 Inſt. 218. Cre. 
Eliz 873. If Leſſee for Life do accept of a Leaſe for 
Years, this is a Surrender in Law of his Leaſe for Life ; 
if it ſhould be otherwiſe, the Leaſe for Years would be 


i made to no Purpoſe, and both the Leaſes cannot ſtand 


together in one Perſon. 2 Lill. Abr. 544. Leſſee for 
twenty one Years takes a Leaſe of the ſame Lands for 
forty Years, to commence after the Death of A. B. 
it is not any preſent Surrender of the firſt Term; but 
if A. B. dies within the Term it is. 4 Leon. 83. A 
Leſſee for Years took a ſecond Leaſe to commence at 
Michaelmas next; adjudged this was an immediate Sur- 
render in Law of the firſt, and that the Leſſor might 
enter and take the Profits from the Time of the Accept- 
ance of the ſecond Leaſe, until Mzichae/mas following. 
Cro. Eliz. 605, If the Leſſor make, and Leſſee ac- 
cept a new Leaſe, and it is but upon Condition; this 


- ſhall be a Surrender in Law: And if an Aſſignee of 


Tenant for Years take a new Leaſe, &c. the firſt Leaſe 
1 aft. 218, 338. If a 
Woman Leſſee for Years marries, and afterwards ſhe 
takes a new Leaſe for Life without her Huſband, this 
is a Surrender and Extinguiſhment of the Term ; but 
if the Huſband diſagree, then tis revived : Though if 
the new Leaſe had been made to the Huſband and 
Wife, then by the Acceptance thereof, the firſt Leaſe 
had been gone. Hut. 7. A Leſſor takes the Leſſee 
to Wife, the Term is not drowned or /urrendered ; but 
he is poſſeſſed of the Term in her Right, during the 
Coveiture. Wood's Infl. 285. A Surrender may be 
of any Thing grantable, either abſolute or conditional; 
and may be made to an Uſe, being a Conveyance tied 


and charged with the Limitation of a Uſe : But it may 


not be of an Eſtate in Fee; nor of Rights or Ti- 


— 


tles only to other Eſtates for Life or Years; or "for 


Part of ſuch an Eſtate; nor may one Termor regularly 


Surrender to another Termor ; nor can a Tenant at Will 
ſurrender any more than he can grant. Peri. 615. | 
Noy's Max. 73. Cre. Eliz. 688. 1 Leon. 303. Where. 


Things will not paſs by Surrender, the Deed may enure 
to other Purpoſes, and take effe& by way of Grant, 
having ſufficient Words. Perk. 624, 588. And a 
Surrender may be made by theſe Words: Hath farren. 


dered; granted, yielded up and confirmed, &c. To the 
making of a good Surrender in Deed of Lands, the fol. 


lowing Things are requiſite ; the Surrenderor is to be a 
Perſon able to grant and make a Sarrender, and the 
Surrenderee a Perſon able to receive and.take it; the 
Surrenderor muſt have an Eſtate in Poſſeſſion of the 


Thing /urrendered, and not a future Right; and the 


Surrender is to be made to him that hath the next 
Eſtate in Remainder or Reverſion, without any Eſtate 
coming between; the Surrenderee muſt have a higher 


or greater Eſtate in his own Right, and not in the 


Right of his Wife, Cc. in the Thing ſurrendered, than 
the Surrenderor hath, fo that the Eſtate of the Surrende- 
ror may be drowned therein; (for if Leſſee for Life 
ſurrender to him in Remainder for Years,” &c. it is a 
void Surrender) there is to be a Privity of Eſtate be- 


tween the Surrenderor and Surrenderee; and the Su- 


renderee muſt be ſole ſeiſed of his Eſtate in Remainder 
or Reverſion, and not in Jointenancy ; and the Surren. 
doree agree to the Surrender, &c. 1 Inft. 338. Perk. 
775 588. 2 Rell. Abr. 494. Ney's Max. 73. A 

an who hath a Fee ſimple Eſtate cannot /arrender it, 
becauſe it can't be drowned in another Eſtate. 12 H. 
4. 21: And if a Leaſe be made for Life or Vears to 
A. the Remainder for Life to B. Remainder in Fee-tail 
to C. and the firſt Tenant /urrenders to C. this will 
not take Effect as a Surrender, by Reaſon of the inter- 
vening Eſtate, Dyer 112. The Leſſee for Life or 
Years, may ſurrender to him that is next in Remainder 
in Fee-fimple or Fee tail: And if Leſſee for Life /ur- 
ronder his Eſtate to one in Remainder, that is Tenant 
for his own Life; it is a good Surrender, for a Man's 
Eſtate for his own Life in Judgment of Law, is 
greater than that for another's. And where an Eſtate 
is ſurrendered for Life, there needs no Livery and Sei- 
ſin, as in a Grant, 1 . 338. Dyer 251, 280. 
Yet in ſome Caſes an Eſtate, Ec. may have Continu- 
ance, though it be /urrendred; as where Leſſee for 
Life makes a Leaſe for Years, and after doth arrender, 
the Term for Years doth continue; and ſo of a Rent- 
Charge granted by ſuch Leſſee, &. Bro. 47. 1 Inf. 
338. If the Leſſee for Years rendring Rent, furren- 
ders his Eſtate to the Leſſor, hereby the Rent is extinct: 
But if the Rent were granted away before the Surren- 
der, it would be otherwiſe. 8 Rep. 145. Bro. Sur- 
rend. 42. "Tenant for Life is diſſeiſed, or for Years 
ouſted, and before Entry, or Poſſeſſion gained, he /ur- 


renders to him in Reverſion ; this Surrender is void: 


And yet if Leſſee for Years, after his Term is begun, 
before he enters, and when no body doth keep from 
him the Profits, ſurrenders, it will be good. Perk. 
dect. 600. If there be Leſſee for Years, the Remainder 
for Life, Remainder in Fee; the Leſſee for Years may 
ſurrender to the Leſſee during Life, and ſo may he to 
him in the Remainder in Fee: But if there is Tenant 
for Life, the Remainder for Life, and ſuch Remainder 
in Fee; here the ſecond Tenant for Life cannot ſur- 
render to him in Remainder, Jbid. 605, In Caſe of 
Tenant for Life, Remainder for Liſe, Reverſion in 
Fee; it was a Queſtion formerly, whether the Re- 
mainder- man for Life, by and with the Conſent of the 
Tenant for Life, could ſurrender to him in Reverſion 
without Deed, only by coming on the Land and ſay- 
ing, that he did ſurrender to him in Reverſion; the 
Court were divided ; but two Judges held, that if Te- 


nant for Life and he in Remainder for Life, ſurrender- | 


ed to the Reverſioner, it ſhould paſs as ſeveral Surren- 


ders, 
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| ders, wiz, Firſt of him in Remainder to the Tenant 
for Life, and then by the Tenant for Life to him in 
Reverfion. Poph. 137. If Tenant for Life grant his 
Eſtate to him in Reverſion, this is a Surrender ; and it 
muſt be pleaded according to the Operation he hath 
in Law, or it will not be good. 4 Mod. 151. Though 
if Leſſee for Life or Years, grant their Eſtates to him 
in Remainder or Reverſion and a Stranger; it ſhall 
enure as a Surrender of the one Half to him in Rever- 
fion, and as a Grant of the other Moiety to the Stran- 
ger. 1 Ji. 335. And by Statute, no Eſtates of Free- 
hold, or of Terms for Years, ſhall be granted or ſur- 
rendered but by Deed in Writing, ſigned by the Par- 
ties, or unleſs by Operation in Law, &c. 29 Car. 2. 


y—_ 
_— 


c. 2. See Leaſes, and 4 Geo. 2. Surrenders of Copy- 


held Eftates, ſee Copybold. A Surrender of a Preben- 
| dary's Leaſe upon Condition, that if the then Preben- 
| dary did not within a Week after grant a new Leaſe 

for three Lives, the Surrender ſhould be void : Held to 
be a good Surrender Within the Statute. 2 S/range 


1201. | F 


Form of a Surrender of Lands beld for Term of Tears. 

2 | O all People 4h whom theſe Preſents ſhall come, 
k A. B. of, &c. ſendeth Greeting: Whereas the 
I' /aid A. B. 7s poſiſed of and intereſted in one Meſſuage or 
Tenement called D. and all thoſe Lands containing, &c. 
| fituate, lying and being in, &c. for the Remainder of a 
certain Term of twenty-one Years, the Reverſion where- 
of doth belong to C. D. of &. Now know ye, That 
the ſaid A. B. for and in Conſideration of the Sum of, 
Kc. to him in Hand paid by the ſaid C. D. the Receipt 
' euhertef the ſaid A. B. doth hereby confeſs and acknow- 
ledge: He the ſaid A. B. hath ſurrendered and yielded up, 
and by theſe Preſents doth ſurrender and yield up to the ſaid 
C. D. his Heirs and Afigns for ever, all the ſaid Me/- 
. ſuage or Tenement, Lands and Premiſſes above-mentioned, 
| and all the Eftate, Right, Title, Interefl, Term of Years, 
Claim and Demand whatſoever of bim the ſaid A. B. of, 


. i and to the ſaid Premiſſes, and every Part thereof, 


_ ewith the Appurtenances ; fo that neither he the ſaid A. B. 
bis Executors, Adminiſtrators, or Aſſigns, or any of 
them, ſhall or may haue, Claim, Challenge or Demand 
the ſaid Premiſſes, or any Part thereof, or any Eſtate, 
Right, Title or Intereſt, of in and 10 the ſame, but ſhall 
at Times hereafter, of and from all Right, Title and In- 
| tereft, of and in the ſaid Premiſſes, and every Part there- 
' of, be barred and for ever excluded by theſe Preſents : 
And the ſaid A B. for himſelf, his Executors, Admini- 
rators and Aſſigns, doth covenant and grant to and 
{| avith the ſaid C. D. bis Heiry and Aſſigns, that he the 
ſaid C. D. his Heirs and Affigns, fall and may at all 
Times hereafter peaceably and quietly enter into, have, 
hold, occupy, pofſeſs, and enjoy, all and ſingular the ſaid 
Meſſuage or Tenement, Lands and Premiſſes above men- 
tioned, and every Part thereof, with the Appurtenances, 
avithout the Let, Trouble, Hindrance, Moleftation, Inter 
. ruption or Denial of him the ſaid A. B. his Executors, 
Adminiſtrators or A/ſigns, or of any other Perſon or Per- 


*. 


8 


him. In Witneſs, Cc. 


Surrender of Letters Patent, and Offices. A 
Surrender may be made of Letters Patent to the King, 
to the End he may grant the Eſtate to whom he pleaſes, 
Fc. and a ſetond Patent for Years, to the fame Per- 
ſon, for the ſame Thing, is a Surrender in L2w of the 
firſt Patent. 10 Rep. 66. Letters Patent for Years 
were delivered into Chancery to be cancelled, and new 
| Letters Patent made for Years,; but the firſt were not 
cancelled : It was held that the ſecond were gocd, 
becauſe they were a Surrender in Law of the firſt, and 
the not cancelling was the Fault of the Chancery, which 
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ſons whatfoever, claiming, or do claim, by, from, or under | 


| ought to have done it. 10 Rep. 66, 67. 2 Lill. Abr. | 


545. If an Oficer for Life accepts, of another Grant of 
the ſame Office, it is in Law a Surrender of the farit 
Grant: But if ſuch an Officer takes another Giant of 
the ſame Office to himſelf and another, it may be o her- 
wiſe. . 1 Ventr, 297. 3 Cr6. 198. See Dyer t67, 198. 
Godb. 415. | 

Durrogate, (Surrogatas) Is one that is ſubſtituted or 
appointed in the Room of another; as the Biſhop or 
Chancellor's Surrogate, &c. | 

Durfiſe, (Super/fiſa) A Word ſpecially uſed in the 
Caſtle of Dower for Penalties and Forſeitures laid upon 
thoſe that pay not the Duties or Rent of Ca/tle-var'd, 
at their Days limited. Sa“. 32 H 8. cap. 40. It pro- 
bably comes from the Fr. Suu, i. e. foi bore or neglect- 

| Brit. 52. And Hracton hath it ſo in a general 
* Brat. lib. 5. 1 

urvep, Is to meaſure, lay out, or particular! 

deſcribe a Manor, or Eſtate in 4 z and * hit 
not only the Bounds and Royalties thereof, but the 
Tenure of the reſpective Tenants, the Rent and Value 
of the ſame, &c. In this laſt Signifcation, which is 
according to our Law, it is alſo underſtood to be a 
Court; for on the Falling of an Eſtate to a new Lord, 
conſiſting of Manors, where there are Tenants by 


| Leaſe, and Copyholders, a Court of Survey is gene- 


rally held ; and ſometimes at other Times, to appriſe 


the Lord of the preſent Terms and Intereſts of the Te- 


nants, and as a Hirection on making further Grants, as 
well as in Order to Improvements, c. See my Comp. 
Court Keep. | ; 


| A Survey of the Manor of D. in the County of G. 


belonging to the Honourable . B. Eſq; Tak ; 
Day of, Cc. in the Year, Se. e 


B. of, &c. holds by Leafe for his Lift, and the 

@ Lives of T. B. and C. B. his Sons, one Maſſuage 

and twenty Acres of Land, Meadow and Paſture, ſituate 
in, &c. within the ſaid Manor, under the yearly Rent 
of 20 s. 201. per. Ann, Tn 


C. D. holds by Copy of Court. Roll for his own Life and 


the Lives of M. his Wife and C. his Son (all of them 
living) one Maſſuage or Tenement with the Appurtenances 
within the ſaid Manor, called, &c. Duit- Rent 30s, 
Heriot 3 1. 30 l. per Ann. | 

E. F. holds by Copy for Lives of K. his Wife and T. 
his Son, one Tenement within the ſaid Manor, Rent 108 
Herivt, &0.———15 l. per Ann. ; 

G. H. Bela: for the Term of his own Life, one Coltage 
with the Appurtenances, Quit. Rent 5 8.———101. per 
Ann. | 

J. K. holas for her Widrwhaod, a Piece of Ground 
called, &c. | X 

L. M. holds, &c. 
Examined by G. J. Gent. 

Steward of the ſaid Manor. 


Survepoz, (Compounded of two Fr. Words, Sur; 


i. e. Super & Voir, Cernere) Signifies one thit bath 


the Overſeeing or Care of ſome great Perſon's Lands 
or Works: And there was a Court of Surveyors ereed 
by 32 H. 8. c. 39. | 

Surveyoz of the King's Exchange, An ancien 


| Officer belonging to the Mint and Coinage, mentioned 


in the Statuteg H. 5 c. 4. 


Survepoz General of the King's Manoꝛs and 


Lands, We read of in Cromp. Juriſd. 106. 
Sur ve voz of the Navp, An Officer appointed over 


all Stores ; and to Survey Hulls and Maſts of Ships, c. 


Chamber. | 

Surveys of the King's Ozdinance, This Officer 
ſurveys the Ordinance and Proviſions of War, allows 
Bills of Debt, and keeps the Checks on Labourers 
Works, &c. 


9 E Survepezs 


- ” 
82 _ 
— —-— —ů * — — 


6 


— 4 — — — — — 


4 


„* _ Hom ” WY Ws — * 


—— 
— 


— 


* 


8 


* 
> 


„* 


8 


36 


. ” 
x 
** * 
* 
1 
* 
* 


= 


Surveyozs of the Wards and Liveries, Taken | 
| away with the Court of Wards ang Liveries. 


12 Car. 
2. e. 24+ 

Survivoz, (From the Fr. Sarvivre, and Lat. Su- 
perviuo) Is the longer Liver of two ſointenants, or of 
any two Perſons joined in the Right of a Thing: He 
that remaineth alive, after others be dead, &c. Broke 
33. Where there are Jointenants in any Thing, when 
ones dies, (if but two only) the Whole goes to the 
Survivor; but if there be more than two, then the Part 
of him who is dead goes among all the Survivors. 2 
Lill. Ar. 546. Jointenants take by Sarwivorſhip, un- 
leſs they do any Act whereby the Jointure is ſevered ; 
fer then there can be no Sur vivorſbip. Wood . Inſt. 
147. See Fointenant. * 

Suſana Terrz, Is ſaid to be Land worn out with 
Plooghing. Thorn. e 

Sulceptoz, (Lat.) An Undertaker or Godfather, 
alſo a Receiver of Tribute in the Roman Provinces. 


Lit, Dia. 


Suſpenſe, Cf/þenfo) Is a Temporal Stop, or hang- 


] ing up, is it were, of a Man's Right, for a Time; 


and in legal Underſtanding, is taken to be where a 
Rent, or other Profit out of Land, by Reaſon of the 
Unity of Poſſeſſion of the Rent, &c. and the Land 
out of which it iſſues, is not in ef? for a certain Time, 
Et tune dormiunt, but may be revived or awaked : 
And it differs from Extinguiſoment, which is when it 
dies or is gone for, ever. Co. Lit. 213. A Suſpenſion 
of Rent is, when either the Rent or Land are fo con- 


veyed, not abſolutely and finally, but for a Time, af. 


ter which the Rent will be revived again. Vaugb. 109. 
A Rent may be /u/þended by Unity for a Time; and 


Poſſeſſion is in him ſufficient to ſuſpend the Rent, until 
the Leſſee do ſome Act which amounts to a Re- entry. 


Vaugh. 39. 
of a Common, the Leſſor's Inclofing the Common can- 


not ſuſpend his Rent. Cro. Fac. 679. If Part of a 
Condition is /aſpended, the whole Condition, as well for 
fended. 4 Rep. 52. 


373. See Extinguiſhment. 


take the Profits of their Benefices; or where they 
are prohibited for a certain Time in both of them, 


in the Whole or in Part: Hence is /u/penfia ab Off- | 


cio, or ſuſpenſio d Beneficio, and ab officio & Beneficio, 
Mod, Infl. 5 10. There is likewiſe a Suſpenfion 
which relates to the Zaity, i. e. ſuſpenſio ab Ingreſſu 
Eccleſæ, or from the Hearing of divine Service, 
&c. In which Caſe it is uſed, as in the Canon 


Law, pro minori Excommunicatione. Stat. 24 Hen. 8. | 


cap. 12. | | 
Suſpicion, A Perſon may be taken up on Suſpicion, 


where a Felony is done, &c. but thoſe who are impri- 


ſoned for a light Szſpicion of Larceny or Robbery, are 
bailable by Statute. 2 Haul. P. C. 101. And the Party 
being a Private Perſon, that takes up one on Suſpicion 
of Felony, muſt do it of his own Suſpicion, not upon 
that of another ; and he muſt have reaſonable Cauſes of 
it, c. 2 Hale's Hi. P. C. 58. 

Suſpiral, (From the Lat. Su/dirare, i. e. aucere 
Suſpiria) Is uſed for a Spring of Water, paſſing un- 
der Ground towards a Conduit or Ciſtern. 35 H. 8. 
cap. 10. ny 


Suthdure, (Car.) i. . Tbe South” Door of a 


Church; it was the Place where Canonical Purgation 


was performed, that is, where the Fact charged upon 
a Perſon could not be proved by ſufficient Evidence, 


and the Party accuſed came to the South Door of the 


Church, and there in the Preſence of the People made 
Oath, that he was innocent: And Plaints, &c, were 


1 Leon. 110. As Rent is not iſſuing out | 


i 


private River, and reduced to Tameneſs, is Felony. 
H P. C. 68. And he that ſteals the Eggs of Swan, 


ductus Cygnorum. Pat. 16 R. 2. 


Marks, and unleſs it be by Grant of the King or his 


if a Leſſor doth any Thing which amounts to an En- | 22 E. 4. c. 6. 


try on the Land, though he preſently depart, yet the | 
the Sax. Swang, i. e. a Country Swain, and Gemote, 


i. e. Conventus) Signifies a Court touching Matters of the 


Payment of the Rent, as doing a collateral Act, is , Suit and Seryice; and all the Officers of the Foreſt 


And a Thing or Action perſonal | 


once /u/hended, is for ever ſuſpended, &c. Cro. Car. | 
A ' n Bf Reeve; or on Default, ſhall be amerced and diſtrain- 


Suſpenſion, A Cenſure whereby Feclfraflical Per- | ed. Game Law par. 2. 19, 20. A Court of Swain- 


ſons are forbidden to exerciſe their Office, or to | 


Foreſt, | | 


count was found in an old MS, containing the Rents due 


heard and determined at the Sythdure ; for which Rea- 
ſon large Porches were antiently built at the Sourh Doors 
of Churches. Gerwaſ. Dorob. de Reparation, Ecelefin 
Cantuar. | | 
Swan, (Cygrus) Is a noble Bird of Game; and a 
Perſon may preſcribe to have Game of Swans with. 
in his Manor, as well as a Warren, or Park. 7 Rep. 
17, 18. A Swan is a Bird Royal; and all white 
Swans not marked, which have gained their natural 
Liberty, and are ſwimming in an open and common 
River, may be ſeized to the Uſe of the King, by his 
Prerogative : But a Subject may have a Property in 
white Swans not marked; as, any Man may have 
ſuch Swans in his private Waters, and the Property | 
of them belongs to him, and not the King; and if 
they eſcape out of his private Waters, into an open 
and common River, he may retake them ; though it 
is otherwiſe if they have gained their natural Liberty 
and ſwim in open Rivers, without ſuch Purſuit. Game 


Law, par. 2. p. 152. Stealing Swans marked and 


pinioned, or unmarked, if kept in a Mote, Pond, or 


out of their Nefts, ſhall be impriſoned a Year and a 
Day, and be fined at the King's Pleaſure, 11 Her. 
7.c.17. No Fowl can be a Stray, but a Swan, 4 
Inſt. 280. ; | 

Dwanherd, The King's Swanberd, Magiſter de- 


| Dwan-mark, No Perſon may have a Swan-mark, 
except he have Lands of the yearly Value of five 


Officers Iawfully authoriſed, or by Preſcription. Stat. 


Swanimote or Dwvainmote, (Swainmetus, from 


Foreſt, held by the Charter of the Foreſt thrice in the 
Year, before the Verderors as Judges. Cromp. Furi/d. 
108. 3 Hen. 8. c. 18. The Swainmote is a Court 
unto which all the Freeholders in the Foreſt do owe 


are to appear at every Swwainmote, alſo out of every 
Town and Village in the Foreſt four Men and a 


mote is incident to a Foreſt, as the Court of Pie- 
powder to a Fair, &c. Chart. Foreft. Hen. 3. See 


Swarf⸗Monep, Is mentioned among Cuſtoms and 
Services: And this Swarf- Money is one Half-peny, 
paid before the Rifing of the Sun ; the Party muſt 
go three Times about the Croſs, and fay the Savary 
Money, and then take Witneſs-and lay it in the Hole ; 
and he is to look well that his Witneſs do not deceive 
him; for if it be not ſo paid, he ſhall pay a great 
Forfeiture, iz. xxx s. and a White Bull: This Ac- 


to the Cate/dy's in Ladbroke, and other Places in War- 
evickſhire, See Warth- Money. 


Swath, (Sax. Swatiha) A Swalbe, or as in Kent a | 
Sweath, and in ſome Parts a Swarth, is a ſtrait Row } 
of cut Graſs or Corn, as it lies after the Scithe at the 


firſt Mowing of it. Parech. Antig. 399. 
Swearing, (Inprecatio) Is an Offence againſt 


God and Religion, and a Sin of all others the moſt 


extravagant and unaccountable, as having no Benefit 
or Advantage attending it. There are ſeveral good 
Laws and Statutes for puniſhing this Crime: The 21 


| Fac. 1. c. 20. enacts, That if any Perſon ſhall pro- 
fanely ſwear or curſe in the Preſence of à Juſtice of | 


Peace, or the ſame ſhall be proved before a Juſtice, 
he ſhall forfeit 1 s. for every Offence, to the Uſe of 
the Poor, to be levied by Diſtreſs; and for Want of a 
Diſtreſs, the Offender to be ſet in the Stocks, &c. 
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By the Stat. 19 Geo. 2 c. 21. If any Perſon ſhall 
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profanely | 
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| profanely curſe or ſwear, and be convicted by the 
of any one Witneſs before any Juſtice of Peace, &c. 
he ſhall forfeit as follows, wiz. Every Day-Labourer, 
Common Soldier, Common Sailor and Common Sea- 
man 1s. Every other Perſon under the Degree of a 
Gentleman 23. Every Perſon of or above the Degree 
of a Gentleman 5 s. a ſecond Offence double, and every 
other Offence treble. If the Offence be committed in 
the Hearing of a Magiſtrate, he may convict without 
further Proof. If the Offence be committed in the 
Hearing of a Conſtable, if the Offender be unknown 
to him, he ſhall: ſecure him and carry him before a 
Juſtice of Peace; but if the Offender be known to. the 
| Conſtable, he ſhall make Information againſt him be- 
fore a Juſtice of Peace. On Information a Juſtice is 
to Order the Offender to appear, and if on Conviction 
| he do not pay or give Security for the Penalty, he 
ſhall be ſent to the Houſe of Correction for 10 Days ; or 
being a Common Soldier or Sailor, be ſet in the Stocks. 
On Default of Duty, Juſtices to forfeit 5 J. and Conſta 
bles 40s. All Convictions are to be wrote on Parch- 
ment, and returned to the next Seſſions. Penalties for 
profane curſing or ſwearing to go to the Poor of the 
| Pariſh, and Offender to pay all Charges of Convic- 
tion, or be committed to the Houſe of Correction for 
| fix Days extraordinary. All Proſecutions to be with- 
in eight Days. This Act to be read in all Churches 
four Times a Year, under the Penalty of 5/. The 
} Juſtice's Clerk may take for the Information, Summons 
and Conviction 15. and no more. Mod. Zuft. 432. 
A Conviction on the Statate 6 & 7 V. 3. againſt pro- 
fane Swearing, not ſetting forth that the Defendant 
was not a Servant, Labourer, Ic. and the Oaths, that 
the Court might judge of the Nature of them, for theſe 
{ Reaſons the ſame was Quaſhed ; though the Counſel for 
the Plaintiff inſiſted that the Information was good; for 
if the Defendant was a Servant, &c. he ought to have 
given it in Evidence at the Trial. Mich. 8 Geo. 1. 
Med. Caſ. in L. & E. 58, 59. 
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to a Duty of Exciſe, & c. See Exci/e. 

Dwepage, Or the Savepe, is the Crop of Hay got 
in from a Meadow. Co. Litt. 4. 

{ Swoling of Land, (Soliaga, vel Swwolinge Terre, 
in Sax. Sulung, from Sul, aratrum, as to this Day in 
the Weſt Country a Plough is called a Sz/) Is as much 
| as one Plough can Tiil in a Year: A Hide of Land; 
| chough ſome Writers fay it is an uncertain Quantity. 
Ierran Trium Aratrorum, quam Cantiani Anglice 
dicunt Three Swolings, Chart. Ecclef. Cantuar'. 

|  Swozn Wzothers, ( Fratres Zurati) Perſons who 
| by mutual Oath, covenanted to ſhare each other's 
Fortune : And formerly in any notable Expedition, 
to invade and conquer an Enemy's Country, it was the 
Cuſtom for the more eminent Soldiers to ingage them- 
ſelves by reciprocal Oaths to ſhare the Reward of their 
Service; fo in the Expedition of William Duke of 
\ Normandy into England, Robert de Oily, and Roper de 
Avery, were {worn Brothers and Copartners in the E- 
ſtate, which the Conqueror allotted them. 
Robertas de Oileio & Rogerus de Iverio Fratres jurati, 
& per Fidem & Sacramentum. Confarderati venerunt ad 
Congueflum Angliæ. Paroch. Antiq. 57. This Prac- 
tice gave Occaſion to our Proverb of Seworn Brothers, 
or Brethren in Iniquity ; becauſe of their dividing Plun- 
der and Spoil. | 8 
Splva cædua, Underwood, otherwiſe called Subþoi;, 
1 - Inſt. 642. See Silva Cædua. 

Symbolum, Is a Symbol, or Sign in the Sacrament ; 
and the Creed of the Apoſtles, is often called by this 
Name by our Hifforians. 

Syncopare, A Word uſed in ſeveral Eccleſiaſtical 
{ Councils and Synods, ſignifying to cut ſhort or pro 
nounce Things ſo as not to be underſtood, Synod. 
Wigor . c. 10. 


A 


ah. 


Oath | 


; 


Sweets, Made in Great Britain for Sale, are liable 


— 


1245. 


| Srequentius dabatur. 


, cap. 16. And ſometimes Synodalſe is uſed for the 


was devolyed upon the Church-wardens. Paroch. Antiq. 


—_ 


or Patron; a Bur- 
er of k Town, Oc. Matt. Pariſ. Anno 


Spndicus, An Advocate, 
Zeſs or R 


SOrngraph, ( Hręrapbas A Decd, Bond or Wri- 
ting, under the Hand and Seal of all the Parties; 
and it was the Caſtom for both the Debtor and Cre- 
ditor, in Writings Obligatory, to write their Names 
and the Sum borrowed on a Piece of Paper, with the 
Word Syngraphus in large Letters in the Middle; which 
being cut through, one Part of the Paper was delivered 
to each Party, for their better Security, &c. See 
Chirograph, 
Dynod, (Synodus) A Meeting or Aſſembly of Eo- 
cleſialtical Perſons concerning Religion; being the ſame 
Thing in Greet, as Convocation in Latin: And of H- 
nods there are four Kinds, 1ſt, A General or Univer/al 
uod or Council, where Biſhops of all Nations meet. 
2dly, A National Synod, of the Clergy of one Nation 
only. 3dly, A Provincial Synod, whete Eccleſiaſtical 
Perſons of a Province only aſſemble. qthly, A Digce- 
Jan Synod, of thaſe of one Dioceie, c. And our Sa- 
on Kings uſually called a Syn or mixed Council, 
conſiſting of Eccleſiaſticks and the Nobility, three 
Times a Year ; which is ſaid to have been the ſame with 
our Parliament. | 
 Synodal, (Hrodale) Is a Tribute or Payment 
in Money, paid to the Biſhop or Archdeacon, by 
the inferior Clergy, at Eaffer Viſitation ; and it 
is Called Synodale or Synodaticum, quia in Synodo | 
Right. Clerg. 59. They are 
likewiſe termed Synodies, in the Star. 34 Hen. 8. 


Synod it ſelf; and Synodals Provincial, the Canons 
or Conſtitutions of a Provincial Synod. 25 Hen. 8. 
cap. 19. 

' Dynodales Teſtes, Were the urban and rural 
Deans, whoſc Office at firſt was to inform of and atteſt 
the Diſorders of the Clergy aud People ia the Epiſcopal 
Synod; and for which a ſolemn Oath was given them 
to make their Preſentments, c. But when they 
ſunk in their Authority, the Synodical Witneſſes were 
a Sort of impanelled Grand Jury, compoſed of a Prieſt 
and two or three Laymen of every Pariſh, for the In- 
forming of or Preſenting-Offenders ; and at length two 
principal Perſons for each Dioceſe were annually choſen, 
till by Degrees this Office of Inqueſt and Information 


6449. 
Dynonymous, A Thing of the ſame Name; or of 
the like Signification. Lit. Didt. 


. 
Abacum, Herba ab Iaſula Tabaco, abi copioſe 


1 provenit; qui primus eam ex India ad nos ad. 
du xit, ſee Tobacco. | | 

Tabard, Tabarder ; The Bachelor Scholars on the 
Foundation of Queen's College Oxford, are called Ta- 
biters or Tabarders; and theſe Scholars were named 
Tabiters, from a Gown wore by them, called a Tater, 
Tabarr, or Tabard: For Yerftegan tells us, that Taber: 
anciently ſignified a ſhort Gown that reached not far- 
ther than the Middle of the Leg; and it remains for 
the Name of ſuch in Germany and other Countries, 
which with the Teutonick and Saxon Tabaer, ſignify all 
a Kind of Garment, Cc. | 

Tabardum, A Garment like a Gown ; and uſed 
for a Herald's Coat, but generally taken for the 
Gown of Eccleſiaſticks Fratres /acerdates © 
de c. habeant unam Robam integram, Tunicam, fu 
pertanicam, Tabardum & capucium nigri Coloris, Matt. 
Pariſ. 164. | e 


ad. 
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Tabel ion, 
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their Table or Houſe keeping. See Bord. land. 


Term and Afliſes, to be fet up at the Aſſiſes in an 


to the Penalty of 5 J. Stat. 23 Elix. c. 3. 


laheritance was divided, and a particular Eſtate 
created by Statute in the Donee, which is what is 


\ | the Douor is to be obſerved ; as that the Tenant in 


— 
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and he alſo delivers to the Sheriff of each County, his 


as the Juſtices ſhall fit, c. And if either the Chi. 


dam Conſuttudints, wiz. Tak & Toll, &c. Blount's. 


bold '& Tacfree de omnibus propriis Porcis ſuis infra 


Hogs running within that Limit. 


| Lat. Feodum Talliatum) Is a limited Fee, oppoſed to 
Fee ſimple : It is that Inheritance whereof a Man 


is made, the Donee. Litt, 18. all Eſlates of Inhe 
' | -ritance- were originally Fee fimple by the Common 


defore, now be has but an Eſtate- Fail, and che Donor 


4 


Tabeilion, (Tabellio) A Notary Public or Scri- 
vener, allowed by Authority, to ingroſs and regiſter 
Writings, &c. His Office in ſome Countries did for- 

merly differ from that of. Notary, but now they are 

grown or made one. Matt. Pariſ. Anno 1236. 

Table-Rents, ( Redditus ad Menſam) Were Rents 
paid to Biſhops, Cc. ,reſerved and appropriated to 


Cabling of Fines, Is the Making a Tab/e for 
every County, containing the Subſtance cf Fines pal- 
ſed; as the Name of the County, Town or Place 


where the Lands or Tenements lie, the Name of the | 
Demandant and Deforceant, and of the particular 


Lands, &c. mentioned in the Fine: This is properly 
to be done by the Chirographer of Fines of the Com- 
mon Pleas, who every Day of the next Term after the 
Ingroſſing any ſuch Fine, doth fix the ſaid Tables in 
ſome open Place of the ſaid Court during its Sitting; 


Under - Sheriff or Deputy, fair written in Parchment, 
a perfect Content of the Table ſo made ſor that Shire, 
in the Term next before the Aſſiſes, or between the 


open Place of that Court, and continue there ſo long 
rographer or Sheriff fail herein, they ſhall be liable 
Tabula, and Intabulati of Perſons, &c. in Cathe- 
dral Churches. Vide Ebdomadarius. . 

Tac or Tak, Cu/umarius in Boſbury debet quaſ- | 
Ten. 155. | 


Tacfiee, Is uſed in old Charters, as an Exemption 
from Payments, fc. Cam Houſhold & Hay- 


omnes metas de C. that is, they paid nothing for their 


Tattare, For Confirmare. Pleta, lib. 2. c. 61. 
Tail, (Fr. Taille, from Tailler, to cut or limit, 


is ſeiſed to him and the Heirs of his Body begotten 
or to be begotten: And he that giveth the Lands in 
Tail, is called the Donor, and he to whom the Gift 


Law); but by the Statute de Donis Conditionalibus the 


called an Eſate tail, i. e. an Eſtate cut and divided 
from the Fee ſimple; which Eſtate is to return to 
the Donor or his Heirs, aſter the Determination of 
the Tail. 3 Nelſ. Aör. 266. Before the Statute of 
Weſtm. 2. 13 £4. 1. If Lands were given to a Man 
and the Heirs of his Body, it was interpreted to be 
a Fee · ſimple preſently by the Gift, upon Condition 
that he had Iflue; and if he had Iſſue, the Condition 
was ſuppoſed to be performed for three Purpoſes, 
viz. to alien and diſinherit the Iſſue; and by the 
Alienation to bar the Donor or his Heirs of all 
Poſſibility of the Reverſion; to forfeit the Eſtate 
for Treaſon or Felony ; and to charge it with Rent, 
fc. But by this Statute, the Will and Intention of 


Tail ſhall not alien after Iſſue had or before, or for- 
feit or Charge the Lands longer than for his own Life, 
Sc. and the Eſtate ſhall remain to the Iſſue of the 
Donee, or to the Donor or his Heirs where there is no 
Iſſue; ſo that whereas the Donee had a Fee ſimple 


a Reverſion in Fee expectant upon that Eſtate- ail. Co. 
Lite. 19. In this Manner it continued ſome Jime, 
though daily Experience ſhewed bet much, Miſchief | 
had crept into the Law by -intailed Inheritances, as 
Frauds to Creditors, &c. and Sons became diſobedient 


fore the Judges found out a Way to bar an Elate 74 | 


and the Statutes before mentioned, and Fines and Re. 


The Statute Je donis creates no Intail, but of ſuch an 


Body begotten; or to a Woman and the Heirs of her 


that particular Wife; and it is called Special Tail, 


not limited to one more than the other: Where 


begotten; there the Wife hath an Eſtate in ſpecial 


when they found they could not be diſinherited ; where | 


. 0 — 


— 


with Remainders over, by a feigned Recoy Ang 

12 Ed. 4. And ſince by a F — to bar the Ine 5 
4 Hen. 7. cap. 20. and 32 Hen. 8. cap. 36. And — 
that Owners of Land held in Tail were leſs fearful to 
commit Treaſon on Account of. the eaſy Forfeiture : 
therefore the Stat. 26 Hen. B. cap. 13. was made; and 
becauſe Men that had intailed Lands, could not make 
Improvements, their Eſtate being only for Liſe; for 
this Reaſon the Sat. 32 Hen. 8. cap. 18. gave them 
Power to make Leaſes for twenty-one Years, or three 
Lives, Fe. And notwithſtanding the many Mic. 
chiefs and Inconveniencies ariſing from intailed Eſtates, 


— 


coveries to dock Intails; there are Methods ob. 
ſerved in Settlements to limit Eſtates that no Law or 
Statute can reach or alter them, except a particular 
Act is made for that Purpoſe. Wood's Inſt. 122. 


Eſtate which was Fee ſimple at the Common Law; 
and deſcendible as a Fes. ſimple. 1 af. 19. Lands 
of Inheritance, and all Inheritances ſavouring of the 
Realty, may be intailed; ſo Rents, Profits, Offices. 
Dignities, &c. which concern Lands, or certain Places ; 
But if the Grant of an Inheritance be merely perſona], 
or exerciſed with Chattels only; it cannot be intailed. 
4 Lift. 87. 7 Rep. A Grant of an Annuity, to. a 
Man and the Heirs of his Body, is void: And a Leaſe. 
for Years to a Perſon and the Heirs of his Body, is 
alſo void; though an Aſſignment may be made of 
a Leaſe for Years, in Truſt to permit the Iſſue in 
Tail to receive the Profits; which is in Effect an 
Eſtate- tail. 10 Rep. 87. Eſtates tail of Lands, are 
General, or Special; General Tail is where Lands or 
Tenements are given to a Man and the Heirs of his 


Body begotten: In this Caſe, it is called a general | 
Tail, becauſe whatever Woman the Man taketh to 
Wife, the Iſſue may inherit the Lands; and whatſo- 
ever Man the Woman takes to Huſband, the Iſſue 
may inherit; or if ſhe have divers Huſbands, and 
have Iflue by every. of them, they ſhall inherit one 
after another, as Heir of her Body: Special Tail 
is when Lands and Tenements are given to a Man 
and his Wife, and to the Heirs of their two Bo- 
dies begotten ; in which Caſe, no other Perſons can 


inherit but the Iſſue that are begotten by him on | 


— 


for that if the Wife die, and the Huſband mar- 
ries a ſecond Wife, by whom he hath Iſſue, ſuch Iſ- 
ſue has no Benefit, as they have by the general Tail. 
Litt. 14, 16. Co. Litt. 19, 20. If Lands are given 
to the Huſband and Wife, and to the Heirs of their 
Bodies, both of them have an Eſtate in ſpecial Tar/; 
by Reaſon of the Word Heirs, for the Inheritance, is 


Lands and Tenements are given to a Man and his 
Wife, and to the Heirs of the Body of the Man, 
the Huſband hath an Eſtate in general Tail, and the 
Wife an Eſtate for Life ; as the Word Heirs re- 
lates generally to the Body of the Huſband : And 
if the Eſtate is made to the Huſband and Wife, and to 
the Heirs of the Body of the Wife by the Huſband 


Tail, and the Huſband for Term of Life only ; be- 
cauſe the Word Heirs hath Relation to the Body of the 
Wife, to be begotten by that particular Huſband : If 
an Eltate be limited to a Man's Heirs which he ſhall 
beget on his Wife, it creates a ſpecial Tai in the Huſ- 
band; but the Wife will be jotitled to nothing, &c. 
Litt. 26, 28. Co. Litt. 22, 26, Lands given to a Man 
and Woman unmarried, and to the Heirs of their Bo- 
dies, will be an Eſtate in ſpecial Tai/; for, they may 
marry. 1 [nfl, 25. 10 Rep. 50. And though Lands 
are given to a married Man and another Man's Wiſe, 


and the Heirs of their two Bodies, it may be a gocd 
> Eſlate- 
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* 
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| a Corporation cannot be ſeiſed in Tail. 1 fi. 13, 


| ſuch who are lawfully begotten by the Grantor. 7 Rep. 


3 28, Where a Perſon having an Eſtate in Fee, con- 


5 Life, with Remainder to Truſtees for their Lives, and 


T. A 


Eſtate- tail, for the Poſſibility of their Intermarrying. | 
15 Hen. 7. A general Tail, and a ſpecial Tail, may 
not be created at one and the ſame Time ; if they are, 
the General, which is greater, will fruſtrate the Spe- 
cial. 1 Inf. 28. There are other Eſtates tail within 
the Equity of the Statute ; as if Lands are given to a 
Man and his Heirs Males or Females, of his Bo 
dy begotten, the Iſſue Male or Female ſhall only in- 
herit according to the Limitation : By Virtue of 
the Statute, here the Daughter may be Heir by 
Deſcent, though there be a Son : But in Caſe of a 
Purchaſe, there cannot be an Heir Female where 
there is a Son, who is right Heir at Law. 1 Inf. 24, 
164. And whoever will make Claim, as Heir per 
formam doni to an Eſtate tail, muſt make his Deſcent 
by ſuch Heirs to whom it is limited; if it is to Heirs 
Males of the Body, there the Pedigree is to be de- 
rived by Heirs Males; and if it be to Heirs Females, 
he muſt derive it by Heirs Females one aſter ano- 
ther. 1 I. 376. If a Gift is to one, and the 
Heirs Males of his Body, and he hath Iſſue a 
Daughter, who hath a Son, and dies; in this Caſe 
the on ſhall not inherit the Eſtate-tail, for he cannot 
make his Deſcent by Heirs Males. Bid. And where 
there is no Heir to take according to the Gift ; as 
when Iſſues fail, the Land ſhall revert to the Donor 
or deſcend to him that is to have it after the Eſtate- 
| gail is ſpent. 1 Ia. 25. It is the Word Boay, or 
other Words amounting to it, make the Entail : 
And a Gift to the Heirs Male, or Heirs Female, 
without any Thing further, is a Fee-fimple Eſtate, 
becauſe it is not limited of what Body : And hence 


20, 27. In a Devife or laſt Will, an Eſtate- tai! may 
be created without the Word Body ; alſo begotten 
ſhall be ſupplied and neceſſarily intended. Noy's Max. 
101. 1 Infl. 26. If one gives Lands to a Man 
and his Iſſue, or Children of his Body, without the 
Words, his Heirs, to convey the Inheritance, he has 
but an Eſtate for Life: Though ſuch Words may be 
good enough to convey the Inheritance in a Will ; as 
Eſtates: ⁊ail by Deviſe are always more favoured in Law, 
than Eſtates- tail created by Deeds. 1 Inf. 20. It has 
been held, that if the Word ue is a Limitation, tis 
an Intail; but if "tis by Way of Deſcription who 
ſhall take, tis only an Eſtate for Life Mod Caſ. in L. 
E. 263. The Word Heirs is neceſſary to create an 
Eftate-tail and Inheritance by Deed : and where an 
Uſe was limited to 4. B. and to his Heirs Males, law- 
fully to be begotten ; theſe laſt Words imply that it 
muſt be Heirs Males of his Body, becauſe no other 
Heir Male can inherit by Virtue of his Grant, but 


41. If a Man makes a Feoffment to the Uſe of him- 
ſelf for Life, Remainder to the Heirs Males of his 
Body, this is an Efate- tail executed in him; and fo it is 
if he covenanted to ſtand ſeiſed in the ſame Manner. 
1 Mad. 159. By a Marriage Settlement and Fine 
levied, c. to the Uſe of Huſband and Wife, for 
their joint Lives; Remainder to the Heirs of the 
Body of the Wife by the Huſband to be begotten, 
Remainder (the Wife ſurviving the Huſband) to her 
for Life, Remainder to the right Heirs of the Huſ- 
band; this was held to be an Eſtate- tail, executed 
in the Wife. Raym. 127. 3 Salt. 338. Land is 
conveyed to the Uſe of a Man and his Wiſe for 
their Lives, and after to their next Iſſue Male in Tail, 
then to the Uſe of the Huſband -and Wife, and of the 
' Heirs of their Bodies begotten, they having no Male 
Iflue ; by this Huſband and Wife are Tenants in Spe- 
cial Tail executed, and when they have Iſſue Male, 
they will be Tenants for Life, Remainder to their Son 
in Tail, the Remainder to them in Special Tail. 1 Inft. 


veys it by Leaſe and Releaſe to the Uſe of himſelf for 


. hh 
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Remainder to the Heirs of his Body ; he hath an 
Eſtate· tai in him; but he is only Tenant for Life in 


Poſſeſſion : It would be otherwiſe, if there had been no 


intermediate Eſtate in the Truſtees for their Lives. 
2 Ld. Raym. 855, A Man ſeiſed of Land in Fee, 
makes a Gift of it in Tail, or Leaſe for Life, Remain- 
der to the right Heirs Male of the Body of the Donor ; 
this Remainder it is ſaid will be a Fee-ſimple, and 
not an Eſtate all. Dyer 156. If the Gift or Grant 
of the Land be to J. S. and his Heirs, To hold to 


him and the Heirs of his Body, e. here he will 


have an Eſtate in Tail, and a Fee ſimple upon it. 
Litt. ch. 2. 1 Inft. 21. Lands ate given to two 
Brothers, &c. and to the Heirs of their Bodies be- 
gotten ; during their Lives they ſhall have joint 
Eſtates, ſo that the Survivor will have all for his 
Life ; and after their Deaths, their Heirs have Eſtates 
in general Tail, by Moieties in common one with 
another. 1 nf. 25. 1 Rep. 140. When a Re 
mainder is limited to two, and the Heirs Male of their 
Bodies, they have not joint but ſeveral Eſtates- tail : 
And between Baron and Feme, tis ſaid ſeveral Moie- 
ties may be of an Eſtate ail, as well as of a Fee- 
ſimple. Cro. Eliz. 220. Door 228. 2 Lill. Abr. 
551. A Feoffment was made to the Uſe of the 
Feoffor for Life, Remainder to V. R. his Son and his 
Heirs ; and for Want of Iſſue of him, Remainder to 


the Right Heirs of the Feoffor; adjudged V. R. hath 


* 


_— 


only an Eſtate in Tail; for though the firſt Words 


of the Sentence, wiz. to his Son and his Heirs, make 
a Fee ſimple, the ſubſequent Words in the ſame 
Sentence, i. e. and for Want of Iflue of him, make 
an Eſtate zai/ by qualifying and abridging the ſame. 


5 Mod. 266. 3 Salk. 337. Feoffment to the Uſe of | 


a Man's Self; and afterwards he made his Will, 
by which he deviſed that the Feoffees ſhould make 
an Eſtate to all his Sons, except to Henry; and if 
all his Sons died without Iſſue, Remainder to a 
Stranger: It was held, thag becauſe Henry was not 
excepted in this laſt Clauſe, he had an Eſtate rail. 
Heil. 87. Though an Eſtate tail is created by the 
Words Dying without Iflue, Ec. yet where the Li- 
mitation is to a Son up6n a Dying without Iſſue, in 
the Life time of another, there it will be otherwiſe. 
Dyer 334 If a Perſon gives Lands to A. for Life, 
and after his Death without Iſſue, then to another 
Perſon ; though here is an expreſs Eſtate for Life 
given to A. the ſubſequent Words make an Eſtate- 


tail: But where Lands are deviſed to 4. during Life, 


the Remainder to Truſtees, Remainder to his firſt 
Son, &c. and if 4 dies without Iflue, then, Ce. 
The Limitation upon the Deviſee's Death, tis ſaid will 
not give an Eſtate in Tazr/ to A. but it ſhall be here 
intended, that if he died without having a Son. 1 P. 


Williams 605, A Father having two Sons, deviſed” 


his Lands to his youngeſt Son, and if he died without 
Heirs, then to his eldeſt Son and his Heirs ; the 
youngeſt Son had an Eſtate-72:/, becauſe the Deviſe to 
him, and if he died without Heirs, is the ſame as if 
the Teſtator had deviſed it in theſe Words, (viz ) If 
he die without Heirs of his Body ; for otherwiſe the 
Remainder limited to the eldeſt Son had been void, 
as the. youngeſt Son cannot die without Heirs, fo long 
as the eldeſt is living. 1 Rel. Abr. 836. In Ejectment 
the Caſe was, the Father having three Sons, deviſed 


his Lands to his ſecond Son, and his Heirs for ever: 


and for Want of ſuch Heirs, then to the right Heits 
of the Father ; then the Father died, and his ſecond 
Son entered, and died without Iſſue, living the eldeſt 
Son: It was reſolved, that the ſecond Son had but an 
Eſtate ail, and that the Deviſe over by theſe Words, 
and for Want of ſuch Heirs, is void in Point of Limi- 
tation, for the Teftator's Intent was that the Lands 
ſhould deſcend from himſelf, and not from his ſecond 
Son ; and the Words, Want of ſuch Heirs, could im- 
port no other than Want of Iſſue, &c. ſo that the 
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eldeſt Son takes by Diſcent in this Caſe, and 
the Will. 1 Sa/k. 233. A Perſon deviſed Land to 
his Wife for Life, Remainder to his Son, and his Heirs 
for ever; and if he died without Heirs, the ſame to 
gemain to his two Daughters: In this Caſe it was held 
in Equity, that the Rule is, where a Remainder over 
is to one, who may be the Deviſee's Heir at Law, 
ſuch Limitation will be good, and the firſt conſtrued an 
Eftate-frai/; for the Generality of the Word Heirs, 
ſhall be reſtrained to Heirs of the Body, ſince the 
Teſtator could not but know that the Deviſee would 
not die without an Heir, while the Remainder Man, 


or any of his Iſſue continued: But where the ſecond 
Limitation is to a Stranger, tis meerly void, and the 


firſt is a Fee-ſimple. Talbot: Chan. Caf. 2. An Eftate- 
tail cannot merge by the Acceſſion of the Fee-fimple 
to it: But it has been adjudged, that two Fees im- 
mediately expectant upon one another, (as where a 
Man is Tenant in Tai/, and Remainder in Fee to the 
Tenant in Jail cannot ſubſiſt in the ſame Perſon ; and 
the Statute of Meſim. having made Eftates-/ai/ a Kind 
of particular Eſtates, they muſt like all other ſuch 
Eſtates be ſubject to Merger and Extinguiſhment, 
when united with the abſolute Fee. 8 Rep. 74. 1 Salk. 
338. If there be Tenant in Tail, Remainder in Tail, 
and Tenant in Tail enſeoffs the Reverfioner in Fee; it 
is a Diſcontinnance: And 'Fenants in Tai/ can make 
no greater Eſtate than for their own Lives ; unleſs it be 
by Leaſe, &c. according to the Stat. 32 f. 8. 1 Rep. 
140. If Tenant in Tail Bargain and Sel] Lands to 


another and his Heirs,. or make a Leaſe and Keleaſe to 


the Uſe of himſelf for Life, with Remainder over to 
another, &c. Theſe Eſtates may be avoided by Entry 
of the Iſſue in Tail. Farreſl. Mod. Ca. 23, 28. Eſtates- 
tail are uſually created upon Settlements: Though an 
Agreement to intail, is no Intail; for no Agreement 
ſhall bind the Iſſue in Tail, where there is a firſt In- 
tail, without a Fine. Chanc. Rep. 236. It is inci- 
dent to an Eſtate tail, to be diſpuniſhable of Waſte ; 
that the Wife of the Donee ſhall be endowed; and if the 
Huſband. of a Feme Donee, be Tenant by the Curteſy ; 
and that the Tenant in Ta:i/ may ſuffer a common Re- 
coyery, &c. and therefore Conditions to reſtrain any of 
theſe, are void. 1 Int. 224. 10 Rep. 38. As by Sta- 
tate it is incident to Eſtates-/az/ to make Leaſes; ſo 
by Cuſtom, it is to grant Lands by Copy of Court Roll, 
&c. Tenant in ail of a 'T ruſt may bind his Heir by 
Articles in Equity. See Recovery. 

Tail after Poſſibilitp of Jſſue extinſt, Is where 


Lands and Tenements are given to a Man and his 


| Wife in ſpecial Tai/, and either of them dies with- 


out Iſſue had between them; the Survivor hath an 
Elkate in Tail after Poſſibility of Ifſue,' &c. Allo if they 


have Iſſue, and the Iſſue dies without Iſſue, where- 


by there is none left which may inherit by Force 


of the Intail, the Survivor of the Donees hath an 


Eſtate tail after Poſſibility. Lite. 32. The Eſtate of 
this Tenant muſt be created by the Act of God, vix. 
by the Death of either Party without Iſſue; none 
can have this Eſtate but one of the Donees, or a 
Donee in ſpecial Taz{; for a Donee in general Tail 


may by Poſlibility have Iſſue. Liti. 34. 1 If. 28. 


it Rep. 860 And if one gives Lands to a Man and 
his Wife, and the Heirs of their two Bodies in ſpe- 
cial Tail, and they live till each of them are one 
hundred Years old, and have no Iſſue; yet doth the 
Law fee no Impoſſibility of having Children, and 
they continue Tenants in Tail: But if the Wife die 
without Iſſue, there the Law ſeeth an apparent Im- 
poſlibility. 1 f. 28. Tenants in Tail after Poſſi- 
bility of Iſſue extinct, are not puniſhable for Waſte ; 
as are Tenants for Liſe: But ſuch Tenants, or Te- 
nants by the Curteſy, &c. may not ſuffer a Recovery. 
And though they have more Privileges than Tenant 
for Life hath ; as if they alien the Land, he in Re- 
verſion cannot have a Writ of Entry in Caſu Confimili ; 


not by | and they 
Quantity of their Eſtates, they have no Priyllege ' 


| ly in Court: A Decem Talis is when a full Jury doth 


. 


need not require Aid, &c. Vet as m the 


above Eſtates for Life: For if ſuch Tenant in 7477 


after Poſſibility, make a Feoffment of his Land, he 


in Reverſion may enter for the Forfeiture, c. 1 [,p 
27. 28. 9 Rep. 139. Litt. Se. 34. A Tenant in 
Tail cannot be ſeiſed to any Ule expreſſed ; for his 
Eſtate is ſo fixed, that none can execute the Uſe : And 
where Tenants in Tail general or ſpecial, c. die 
without Iflue, the Donor or his Heirs may enter. 
Fenk. Cent. 195. Litt. 18. If Tenant in Tail in 
Remainder, be attainted of Treaſon, Sc. the King 
ſhall have the Land; for it may not be in Abeyance 
nor in any other, he not being dead, but in Law : 
The Chief Lord cannot have it, by Reaſon the Te- 


nant for Life is alive; ſo neither he that is in Rever- 


ſion, &c. and it cannot Revert, before the Tenant in 
Tail die without Iſſue 
Geo. 2. c. 26. | 

Taint, (Fr. Teinct, i. e. Inſectus, Jinctus) Is taken 
ſubſtantively for a Conviction ; or adjectively for a Per- 
ſon convicted of Treaſon or Felony. See Attaine. 

Talent, A Weight of Sixty-two Pounds; alſo a 
Sum of Money among the Greets, of about 100 J. 
Value. Merch. Dia. © o 

Tales, (Lat.) Is uſed in the Law for a Supply of 


„* 
* 


Men impanelled on a Jury and not appearing, or on 


their Appearance challenged as not indifferent; when 
the Judge upon Motion orders a Supply to be made by 
the Sheriff, Sc. of one or more /uch Perſons preſent 


in Court, equal in Reputation to thoſe that were im- 


panelled, to make up a full Jury, which he could not 
do by the Common Law; and this is by the Statutes 
35 H. 8. c. 6. 2& 3 E4.6. c. 32. 14 Eli. c. q. 
7 & 8 V. z. c. 32, Cc. Tales are of two Sorts, 
i. e. Tales de Circumſtantibus, and a Decem Tales ; 
a Tales de Circumſtantibus is where a full Jury do 
not appear at the Mi prius, or ſo many are chal- 
lenged that there is not a full Jury ; then on the Prayer 
of the Plaintiff's Counſel or Attorney, the Judge will 
grant this Tales, which the Sheriff returns immediate- 


not appear at a Trial at Bar, and is a Writ to the 
Sheriff apponere Decem Tales. 10 Rep. 102. Finch 
414. 2 Roll. Abr. 67. Upon a Trial at Bar, if the 
Jury do not appear full, the Court cannot grant a 
Tales de Circumſtantibus, but will grant a Decem Tales, 
returnable in ſome convenient Time the fame Term, 
to try the Cauſe. 2 Lill. Abr. 552. And a Tales de 


Circumflantibus ought not to be in an Aſiſe, only a 


Nifs prins ; the Decem Tales muſt be awarded in an 
Aſſiſe. Cro. Car. 341. 
may have a Tales de Circumſlantibus; and the Statutes 
which authoriſe Juſtices of Ni prius to award a Tales 


de Circumflantibus, extend as well to capital Caſes as | 


to others; but ſuch a Tales cannot be prayed for the 
King upon an Indictment, or criminal Information, 
without a Warrant from the Attorney General, or an 
expreſs Aſſignment from the Court before which the 
* — is taken; Though it may be awarded on an 
Information ui tam, Qc. becauſe of the Intereſt which 
the Proſecutor hath in ſuch Proſecutions. 
P. C. 409. 3 Salt. 339. 
ed where the whole Jury is challenged, &c. but the 
whole Panel, if the Challenge be made good, is to 
be quaſhed, and a new Jury returned ; for a Tales 
conkſts but of ſome Perſens to ſupply the Places of 
ſuch of the Jurors as were wanting of the Number 
of Twelve, and is not to make a new ſury. 2 Lill. 
Abr. 252. If but one Jator appears on the Principal 
Panel, the Court may order 'a 7a/es by. the Statute 
35 H. 8. 10 Rep. 102. And if upon a Habeas Cor- 


fora, or a Diſiringas Fur. none of the Jury appear, 


it is ſaid a Decem Tales ſhall be awarded: But it ſhall | 
not be had upon a Venire fac.” Cro. Elix. oũ 2. Marr | 


At the Af- 
ſiſes, 


528. See Dyer 245, 2 Roll. Rep. 75. 


2 Leon. 123. Vide Stat. 10 


— 


A Plaintiff or Defendant 


2 Hawk. 
A Tales is not to be grant- 
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ſiſes, one of the Principal Panel appeared, and no 
more, and a Tales was awarded, the Title whereof 


| was Nomina Decem Talinm, and under it Eteven were 
returned; this was notwithſtanding held good; for it 
| is only a Miſprifion of the Clerk, and Derem was 
| ſtrack out, and then the Title was Nomina Talium, 


Fe. And it was adjudged, that if after a Tales grant- 
ed, the Principal Panel ſhould be quaſhed, the Tale, 
ſhould ſtand good, and more be added, &c.” 4 Rep. 
103. 2 Cre. 316. 3 Nell. Abr. 275. A Day be- 
ing appointed for a Trial at Bar, the Sheriff of the 
County by Order of the Plaintiff countermanded the 
Jurymen, but the Defendant did not know it; where- 
upon he and Three of the jury appeared on the Day, 
and the Defendant prayed a Tales that the Trial might 
go on; though the Court would not grant it, Bar 
offered to nonſuit the Plaintiff on Record, and direct- 
ed that the Defendant ſhould contribute to fatisfy the 
three Jutors who appeared, and referred it to the 
Secondary to tax Coſts for the Defendant in Satisfaction 
of his Trouble and Expences. 2 Sid. 77. No Per- 
ſon ſhall take any Reward or Fee, upon the Account 
of any Tales returned; on Pain of forfeiting 10 J. one 
Moiety to the Informer, and the other to the King. 
4& 5W.& M. And by this Act, the Qualifica- 
tion of Taleſnen is to be 5 J. per Annum Freehold 
Eſtate, &c. The Tales de Circum/lantibus, is in ſome 
Meaſure taken away, or rendered uleleſs, by the late 
Statute for ge i. Juries. 3 Gee. 2. c. 25. 

Tales, Is alſo the Name of a Book in the King's 
Bench Office, of ſuch Perſons as were admitted of the 
Tales. 4 Inſt. 93. 

Tallage, (Tallagium) from the Fr. Taille, Is me- 
taphorically uſed for a Part or Share of a Man's Sub- 
ſtance, carved out of the Whole, paid by Way of 
Tribute, Toll or Tax. Stat. de Tallagio non con- 
cedendo temp. Edw. 1. Stow's Ann. 445. And accor- 
ding to Sir Edw. Coke, Tallage is a general Word for 
all Taxes: 2 Inf. 5 32. 

Tallagers, Are Tax or Toll Gatherers, mention- 
ed by Chaucer. 

Tallagium facere, To give up Accounts in the 
Exchequer, where the Method of Accounting is by 
Talleys. Mem. in Scacc. Mich. 6 Ed. 1. 

Talley, (Tallua, Fr. Taille, Ital. Taghare, i. e. 
Scindere) Is a Stick cut in two Parts, on each where- 
of is marked with Notches, or otherwiſe, what is 


f due between Debtor and Creditor; as now uſed by 
Brewers, Sc. And this was the ancient Way of Keep- 


ing all Accounts, one Part being kept by the Credi- 
tor, the other by the Debtor, & c. Hence the Tallier 


of the Exchequer, whom we now call the Teller. But 


there are two Kinds of Tallies mentioned in our Sta- 
tutes to have been long uſed in the Exchequer ; the 
one is termed T7a/lies of Debt, which are in the Na- 
ture of an Acquittance for Debts paid to the King, 


on the Payment whereof theſe Tallies are delivered 


to the Debtors, who carrying them to the Clerk of 
the Pipe-Office, have there an Acquittance in Parch- 
ment for their full Diſcharge. 1 R. 2. c. 5. The 
other are Ta/lies of Reward or Allowance, being made 


to Sheriffs of Counties as a Recompence for ſuch Mat- 


ters as they have performed to their Charge, or ſuch 
Money as is caſt upon them in their Accounts of 
Courſe, but not leviable, c. 27 Hen. 8. c. 11. 33 
. 2 & 3 Za. 6. In the Exchequer there 
is a Tallcy Coutt, where attend the two Deputy Cham- 
berlains of the Exchequer, and the Talley Cutter: And 
a Talley is generally the King's Acquittance for Money 
paid or lent, and has written on it Words proper to 
expreſs on what Occaſion the Money is received. 
Lex Conflitut. 205. 

Callia, Every Canon and Prebendary in our old 
Cathedral Churches, had a ſtated Allowance of Pro- 
viſions deliveted to him per nodum Talliæ; and thence 


1 —_—_—_— 


their Commons in Meat and Drink were called Tallia. 
Stat. Sti. Paul. Ann. 1295. 

Tallyman, A Perſon that fells, or lets Goods, 
Ce. Sc. to be paid by ſo much a Week. Merch. 

itt. 5 0 

Tal wood, (Talliatura) Fire-. wood cleft and cut into 
Billets of a certain Length; otherwiſe written Tagb- 
wood, and Ta//vide in ancient Statutes. 34 & 35 
H. 8. c. 3. 7 Ed. 6. e. 7. 43 Eliz. c. 14. 
Tam Nuam, ls in Nature of a Qi tam, 'being 
where a Man proſecutes as well for the King as for 
himſelf, on an Information for Breach of ſome Penal 


Law, whereby any Penalty is given to the Party that 


lues. Terms de Ley 556. In every Caſe where a Sta- 
tote prohibits a Thing, and doth not annex a Penalty 
to the Committing thereof, the Party offending may 
be ' indicted for a Contempt againſt the "Statute ; or 


Action lies againſt him for Breach of it, which muſt | 


be brought Tam pro Domino Rege, guam pro ſeipſo, as 
there is a Fine to be paid to the King. 2 If. 118. 
Cro. Eliz. 655. Cro. Fac. 134. In Action popular, 
brought Tam quam, the King can diſcharge but his 
own Part, and not the Informer's ; but before Action 
brought, the King may diſcharge the Whole, 3 I». 
238. See Information. 


Tangier, An ancient City of Barbary, formerly 


Part of the Dominions of the Crown of England, as 
Gibralter is at preſent ; mentioned in the Statute 15 
G 

Taniſtry, Seems to be derived from Thanis ; and 
is a Law or Caſtom in ſome Parts of Ireland of which 
Sir John Davis ſays thus Quant aſcun Perſon 
moruſi ſeifie des aſcuns Caftles, Manors, Terres ou Tene- 


ments del Tenure de Taniftry ; gue dongues meſme les + 


Caſtles, fc. dont deſcender, & de Temps dont Memory 
ne Court ont uſe de Deſcender Seniori & Digniſſimo 
viro Sanguinis & cognominis, e tiel Perſon i//int mo- 
rant ſeiſie, & que le file ou les files de tiel Perſon i Hint 
morant ſeiſie de touts temps avant dit, ne fueront inberi- 
tabiles de tiels Terres ou Tenements, ou de aſcun parte de 
eux. Dav. Rep. 28. Antiq. Hibern. p. 38. 

Tannare, Is a Word uſed for to dreſs or tan Lea- 
ther. Plac. Parliam. 18 Ed. 1. 

Tanners. No Perſon ſhall tan Leather unleſs he 
hath been an Apprentice for ſeven Years with a Tan- 
ner, or he be the Son of a Tanner, &c, on Pain of 
forfeiting the Leather tanned or the Value. Stat. 
1 Fac. 1. c. 22. Tanners over-liming Hides, or uſing 
in Tanning any Thing but Oak-bark, Aſh-Bark, 
Culver-dung, &c. incur a Forfeiture of the Leather ; 
and haſtening the Tanning of their Leather by un- 
kind Heats, &c. are liable to a Penalty of 10 J. and 


to ſtand in the Pillory. And Hides for Sole-Leather 


are to lie in the Wooze twelve Months, and Upper 
1 nine Months, or ſhall be forfeited, c. Stat. 
Ibid. 

Tantamount, Is where one Thing doth amount to 
another, and then 'tis all one as if it was the ſame: 
As a Leaſe and Releaſe amount to a Feoffment ; and 
a Licence to occupy Land for Years, to a Leaſe for the 
Term, &c. 14 H. 8. 13. Shep. Epit. 1130. 

Tare and Tret, The firſt is an Allowance in 
Merchandiſe, made the Buyer for the Weight of the 
Box, Bag, or Caſks wherein Goods are packed : And 
the laſt is a Conſideration in the Weight, ſor Waſte in 
emptying and reſelling the Goods, by Duſt, Dirt, 
Bieaking, Sc. Book Rates. | | 

Target, (From the Lat. Tergas) A Shield, origi- 
nally made of Leather, wrought out of the Back of 
an Ox. Blount. 

Targia, (Tariaa) Was a Ship of Burden, ſince 
called a Tartan, and Tarrita. Knighton, Anno 1385. 

Tarpaulin, or Tarpawling, A tarred Canvas to 
keep the Weather out of Ships; but it is commonly 
uſed for a Mariner, or Drudge in a Ship that does the 
vileſt Service, Merch. Diab. 


Tattaron, 
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T.artaron, A Sort of fine Cloth or Silk. Stat. 4 
Hen. 8 c. 6. . 
Tas, (Fr.) Is a Cock, Heap, Stack or Rick of Hay 
or Corn. Lav. Fr. Di#. - ö 0 
Taſſale, for Caſula, A Prieſt's Garment covering 
him over. | 
Taſſum, A Mow of Corn or Hay, from the Fr. 
Taſer, to pile up: Taſſare, to mow or heap up; and 
4 Tafſum furcare is to pitch to the Mow. Kot. Hill. 


| 25 Ed: 3. | 


Tath. In the Counties of Norfo/k and Suffo/k, the 
Lords of Manors claimed the Privilege of having their 
Tenants Flocks of Sheep brought at Night upon their 
own Demeſne Lands, there to be folded for the Im- 
provement of the Ground ; which Liberty was called 
by the Name of Tatb. Spem. : 
+ Tavern, The King may licence any Tavern for 
Selling of Wine, Fe. 16 Car. 1. c. 21. But Perſons 
who inordinately haunt Tawerns, are indictable by the 
Common Law, and continuing drinking and tipling, 
Sc. is liable to Penalties, by the Statutes 1 Fac. 1. c. 
)) id 3 TE i TE 
Tau, By Selden in his Notes upon Eadmerus, ſigni- 
Mon. Ang. Tom. 3. p. 121. | 

Tauri liberi Libertas, In ancient Charters is uſed 
for a common Bull; ſo called, becauſe he is free and 
common to all the Tenants within ſuch a Manor or 


Liberty, c. 


Tawers. 
vers,  Bridie cutters, and others who Dreſs Ain, in Al- 


| lom, Ec. and cut the fame into Wares, ſhall be account- 


ed Taxvers, and ſubjeR to the Penalties, for Frauds and 
Concealments relating to the Duty on Leather, by Stat. 
Tax, ( Taxa from the Gr. Tais i. e. Ordo, Tri- 
zutum) A Tribute or Impoſition laid upon the Sub- 
ject, which being certainly and orderly rated, was wont 
to be yearly paid into the King's Exchequer: And it 
differs from what is commonly called a Sulſiay, in this, 
That it is always certain as it is ſet down in the Exche- 


not particularly of every Man, c. No Hiſtory men- 
tions that the Saxon Kings had any Taxes after the 
Manner of ours at preſent ; but they had Levies of Mo- 
| ney and perſonal Services towards Repairing of Cities, 
Caſtles and Bridges, and for military Expediticns, which 
they called Burghbore, Brigbote and Heregeld; and when 
the Danes invaded this Kingdom, great Sums of Mo- 
ney were raiſed yearly, by a Tax on every Hide of 
Land, the Lande of the Church only excepted ; and 
thence it was afterwards called Hydagium, which Name 
remained and was uſed for all Taxes and Subſidies impo- 
ſed on Lands; though ſometimes it was laid upon Cat- 
tle, and then was termed Harngeld: The Neo mans cal- 
led theſe ſometimes Taxes, other Times Tu/lages ; and 
made a Law for the particular Manner of their Levy- 
ing; but many Years after the Conqueſt, they were 
levied otherwiſe than now, as every ninth Fleeee, and 
every ninth Sheaf, &c. Rafal Abr. 4 Infl. 26, 33. 
It is ſaid that in ancient Times, Taxes were impoſed by 
the King at his Pleaſure ; but King EAD. 1. bound 
bimſelf and his Succeſſors, in the 25th Year of his 
Reign, that from that Time forward no Tax ſhould be 
laid upon the Subject, without the Aſſent of the Lords 
and Commons in Parliament. Stat. 25 Edu. 1. c. 5. 
But although Taxes which are for the Defence of the 
Realm, capriot be impoſed but by AR of Parliament; 
yet the Crown has a Right to aſk them, upon any 
Emergency, and therefore tis held they have a virtual 
Exiſtence always, tho' no actual one. In the 14th 
'Year of Edw. 3. an Aid was granted to the King by 
the Parliament; and Anno 5 R. 2. a Royal Aid for 
keeping the Sea, and preſerving of Rights: Alſo a 
Subfidy of 1 5. in 20s. on Goods, and Aliens to pay 
2 5. Cc. was granted by 3 & 4 Edw. 6. Beſides Fif- 


— 


<P 


| reenths and Nurhs, payable by the Temporality and 


It is ordained, that Oullce-mekers, Glo- 


quer Book, and levied in general of every Town, and 


— 


Clergy in two or three Years, Ee. And the Way of 
Taxing was formerly by Tenths and | | 
Subfidies, afterwards by Royal Aids, and at laſt by a 


Pound Rate; the former were all upon the Perſon and 


| Perſonal Eftate, and were much the ſame ; but the 


Pound- Rate was on Lands and Rents. Ano 18 Ed $. 
a Valuation was made of all the Towns in England ; 
and returned into the Exchequer, and this became the 
ſtanding Rule for Taxing every Town, (wiz. } When 


Fifteenths ; then by 
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a Tax was given, the Officers of the Exchequer pre- ; 
ſently knew to how much it amounted for every Town, 
and the Inhabitants 7axed the Landholders, and Occu- ' 


piers of Lands, and they were charged and paid their 


Proportion, c. A Subſidy was granted Anno 32 Hen. 8. 
and this was a Tax upon the Perſon, both for Lands 
and Goods, and payable where the Perſons lived; and 


this continued till the 15 Car. 1. and about two Years 


afterwards the fult Aſſeſſment was made upon Lands 
and Rents, according to a Pound-Rate. 2 If. 56, 
77. 3 Salk. 340. In the 16 C17 Car. 1. Taxes 
were granted for Relief of, and diſbanding the Army, 
c. And 13 Car. 2. cap. 3 & 4. the Sum of 
1,260,000 J. was granted for. eighteen Months at 
70,000 /. per Month, charged on the ſeveral Counties 
by Lieutenants, for Ammunition for the Militia, and 
ſeveral Aids were granted, one of 2,477,000 /. for fit- 
ting out a Navy and Maintenance of Wars, &c. in the 
Years 16, 17, 18, 19 & 25 Car. 2. Alſo a free and 
voluntary Preſent was granted to King Charles 2. but it 
was ordained that the ſame ſhould not be drawn into 
Example. King James 2. had Aids and Taxes grant- 
ed him by Parliament; and after the Revolution, heavy 
Taxes were neceſſarily laid on Lands and Perſonal Eſtate, 
in the Reigns of King Will. 3. and Queen Anne, to 
defend the Crown and Kingdom againſt the Efforts of 
the King of France, in Favour of the pretended Prince 


of Wales, and ſecure the Proteſtant Succeſſion in the 


Line of his preſent Majeſty King George. Since this 
Neceſſity, joined to others, Land Taxes have been an- 


nually granted of 13. 25. 3. and 4s. in the Pound, 


as the preſent Exigencies have required; enacted to be 


levied by Commiſſioners on the ſeveral Counties, Ci- 
And in reſpect of this Tax, it is 


ties, Towns, c. 
not the Quantity but the yearly Value of Lands that 
muſt be obſerved; the Farmers or Occupiers of the 
Land, are to be charged, and deduct it out of their 
Rents to the Landloids ; and a Man may be rated for 
Goods, as well as Lands, but not for both; and in 


Caſe of a Rate on Goods, the Charge muſt be on tbe 


Perſon : The Commiſſioners are to aſcertain the ſeveral 
Proportions of the Tax, to be charged on every Hun- 
dred or Diviſion ; and appoint fit Perſons to be Aſſeſ- 
ſors and Collectors in every Pariſh to aſſeſs and levy 
the Money, which when received is to be paid to Re- 
ceivers General, and by them returned to the Fxche- 
quer, &c. If any Perſon refuſe to pay the Tax, the 
Collectors may levy it by Diſtreſs and Sale of their 
Goods ; but if they are over-rated, they ſhall be reliev- 
ed on Appeal to the Commiſſioners, who have Power 
to charge the fame on others, as they ſhall ſee Cauſe, 
and in Caſe of Deficiency to make a Re. aſſeſſment; 
Aſſeſſors neglecting their Duty, are to be fined not ex- 
ceeding 40 J. And Collectors detaining the Money, 
ſhall be impriſoned, and their Eſtates ſeized and ſold, 
Sc. If a General Receiver neglects to return the Mo- 
ney by him received, he is liable to the Penalty of 
500 JI. And where there is any Failure in raiſing and 
paying the Sums of Money charged on any County, 
Proceſs may iſſue againſt the Commiſſioners for their 
Neglect, c. By other later Statutes, when Lands, 
Sc. are aſſeſſed at more than an equal Pound Rate, the 
Commiſſioners upon Complaint made in twenty Days, 
ſhall abate it, and re. aſſeſs ſuch Abatements within the 
the whole Hundred, c. or on Perſons under - rated, 
ſo as the Sum charged be fully paid. And where Aſ- 
ſeſſors have omitted to charge themſelves to the Land 
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| Tax for their own Eſtates, Commiſſioners by Statute 
have been empowered to ſummon and examine them or 
others on Oath, and upon Diſcovery thereof, to award 


Satisfaction to be made to the Collectors. If Lands or 
Houſes are unoccupied, whereby the Pariſh is obliged 


"I" 


to make good the Tax, the Collectors at any Time af- 


| ter, may enter and Diſtrain, and ſell the Diſtreſs in 


four Days, and the Money ſhall be diſtributed” propor- 
tionably to the Parties who paid for ſuch Lands, c. 
In Cſe any Perſon by changing their Reſidence, eſca pe 


| the Taxation, on Proof before two of the Commiſſion- 


ers, or. a Juſtice of Peace, within one Year, they are 
to be charged at treble the Value, to be levied by Diſ- 
| tre, c. And in the taking theſe Diſtreſſes, Col. 
lectors may break open Houſes, Cheſts, &c. in the 
Day. time, upon a Warrant under the Hands of two 
' Commiſſioners, and calling Conſtables to their Aſſiſt. 
- ance: Alſo if any Perſon refuſe to pay the Tax, by the 
Space of ten Days after Demand, or convey away his 
Goods; Cc. the Commiſſioners may commit him to 
the common Gaol, till Payment. Papiſls are doubly 
tared; but the Colleges in the Univerſities are exempted 
from -paying any 'Thing to this Tax: There is a 
Poundage Fee for collecting the Tax, of 3 d, per Pound 
to the Collectors, 2 d. per Pound to the General Receiv- 
er, and 1 d. Half-penny per Pound to the Commiſſion- 
ers Clerks. Stat. 1 Geo, 1, c. See 12, 13, & 15 
Geo. 2. | The above Statutes, or Land Tax Acts, where 
21. in the Pound is granted, have generally Clauſes of 
Loan of One Million, and when the Tax is 4s. a 
Pound, Two Millions for publick Uſes ; likewiſe in 
the Mali Tax Acts, there is ſuch Clauſe of Loan for 
750,000 J. at 3 or 4 per Cent. Intereſt, the Loans to be 
allowed by the Commiſſioners of the Treaſury, &c. 
Although an Exciſeman exerciſe his Office in two 
Counties, yet he ſhall be zaxed for his Salary in that 
County only where he lives. 1. Strange 417. Lands 
were let at 1 20 J. per Annum, but by Improvements 
were worth 1 50 J. per Annum, and axed accordingly; 
the [Tenant ſhall not deduct the whole Land Tax, but 
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only in Proportion, as 120 J. bears to 150 J. 2 Strange 
5 [Tapatio Bladozum, is a Tax or Impoſition laid 
upon Corn, according to Cowel, © 

Taxers, Are two Officers yearly choſen in Cam- 


| bridge to ſee the true Gauge of all Weights and Mea- 
' ſures ; though the Name took Riſe from Taxing or Ra- 
ting the Rents of Houſes, which was anciently the Du- 


ty of their Offices. . - 5 
Taploꝛs, Shall not make or ſet upon Cloaths any 


Button br. Button holes of Cloth, Stuff, Ic. nor ſhall 


any Perſon wear Clothes with ſuch Buttons, &c. on 
Pain of forfeiting 40 5. per Dozen. 4 Geo. 1. Contracts 
entered into with Fourneymen Taylors, for advancing 
their Wages, are declared void; and Taylors giving 
greater Wages than allowed, ſhall forfeit 5 J. and Jour- 
neymen accepting the ſame, or refuſing to work for the 
ſettled ſtated Wages the Hours appointed, may be ſent 
to the Houſe of Correction for two Months, &c. by 
Stat. 7 Geo. I. c. 19. 5 

Tea, ls a pleaſant Sort'of Liquor, of late much uſed 
in England, and introduced from China and the Eaft- 
Indies, being made of the Product of a Shrub growing 
in thoſe Parts: It is mentioned in the Sat. 12 Car. 2. 
e. 15. And Perſons mixing with Tea I eaves, the Leaves 
of other Trees and Shrubs, are liable to a Penalty of 
10 l. Cc. by 4 Geo. 2. c. 14. The Eaft- India Com- 
pany are to have Allowance and Drawback, on ex- 
porting Tea. Stat. 6 Geo. 2. c. 38. By the Stat. 
18 Geo. 2. c. 26, The Duty of 4 . per Pound Weight 
of Tra given by the Stat. 10 Geo. 1. is taken off, and 
by this Act is given a Duty of 17. per Pound Weight 
Averdupois, and 25 J. per Cent. on the Price on all 
Teas fold by the Caſf- India Company. And by the 


* 


* 
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Lord of a Manor, for the having, reſtraining and judging 


ſaver. 


| and the Gr. Tepe, Scribo, quaſi a Telling any Thing 


their Reſidence in Part of the Buildings belonging to 


| Virtue of any Proviſion from the Pope, and acknowledg- 
ed the Receipt of them only from the King ; which 


Stat. 21 Geo. 2. cap. 14. Tea is permitted to be ex- 
ported to Trelaud and his Majeſty's Plantations in Aue- 


* * > ds * — 


rica, without paying the inland Duties charged b i 


the laſt Act. See Stat. 28 Geo. 2. c. 21. | 
Team and Theame, (From the Sax. Jyman, i. e. 


prypagare, to Tcem or bring forth) Signifies a Royal. 


ty or Privilege granted by the King's Charter to the 


of Bondmen and Villeins, with their Children, Goods 
and Chattels, & c. Clanwil, Lib. 5. . 22. 
Teding⸗ penny, Tething penny, Tithing penny, A ſmall 
Duty or Payment to the Sheriff from each Ticbing. to- 
wards the Charge of keeping Courts, c. from Which 
ſome of the Religious were exempted by Charter from 
the King. Chart. Hen. 1. ee " FOR 
Teenage, From the Sax. Tray, to incloſe or ſhot, is 
uſed in many Parts of England for Wood for Fences-and | 
3 1 
Teinland, 7ainland, or Mainland, The Land of & | 
Thaine, or Noble Perſon. See Thane- Land. | 
Teller, Is a conſiderable Officer in the Exchequer, | 
of which Officers there are Four; whoſe Office is to | 
receive all Money due to the King, and to give the 
Clerk of the Pell; a Bill to charge him therewith : 
They alſo pay to all Perſons any Money payable by 
the King, by Warrant from the Auditor of the Rectipt 3, | 
and make weekly and yearly Books of their Receipts | 
and Payments, which they deliver to the Lord ea 


Telligraphiæ, (From the Sax. Tellen, i. e. Ae, 
by Writing) Are written Evidences of Things paſt. 


lount. 
Tellwoꝛc, Is that Work or Labour which the Te- 
nant was bound to do for his Lord, for a certain Num- | 


ber of Days; from the Saxen Word T:z/lan, numerare, |. 
& Worc, opus. Thorn. Ann. 1364. | | 
Temple, D-gdale and Stow both tell us that the 
Temple in London is a Place of Privilege from Arreſts, | 
by the Grant of the King; but this hath been denied 
by the Court of B. R. Dugd. 317, 320. 3 Salk. Rep. 
45. In the Middle Temple the King's Treaſure was an- 
ciently kept. OL” ne | 
Templers, ( Templarii) Knights of the Temple, having 


the Temple of Jeruſalem ; we read of them in the Reign 
of Hen. 2. They had in every Kingdom a Governor, 
whom Bracton calls Magiſirum Militiæ Templi ; and. the 
Maſter of the Temple here, was ſummoned to Parliament, 
49 Hen. 3. Bra#. lib. 1. cap. 10. The Chief Miniſter | 
of the Temple Church is ſtill called Maſter of the Temple. 
See Knights Templers. | 

Tempozalities of Biſhops, Are the Revenues; 
Lands, Tenements, and Lay- Fees, belonging to Ri- 
ſhops, as they are Barons and Lords of Parliament ; all 
Things as a. Biſhop hath by Livery from the King, as 
Manors, Lands, Tithes, &c. 1 Roll. Abr. 881. It 
was a Cuſtom formerly, that when Biſhops received | 
from the King their Temporalities, they did by a ſolemn 
Form in Writing renounce all Right to the ſame by 


Cuſtom continued from the Reign of Ew. 1. to the 
Time of the Reformation: And this Practice began by 
Occaſion of a Bull of Pope Gregory 8. wherein he con- 
ferred the See of Vorceſter on a certain Biſhop, and 
committed to him Adminifirationem Spiritualium & | 
Temporalium Epiſcopatus predift. Anno 31 Eq. 1 
The Cuſtody of the Temporalities of every Biſhop and 
Archbiſhop, during the Vacancy of the Sees, belongs | 
to the King; and no Subject can claim them by Grant | 
or Preſcription. F. N. B. 32, 34. 2 Inft. 15. And 
the King may commit the . Temporalities. during the 
Vacation of the See; alſo he may preſent to a 
void Advowſon, when the Temporalities are in his 
Hands. 1 If. go, 388. Mag. Chart.c. 5. 14 Edw. 
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Temptatio or 
for a Trial, or Proof. Chart. 20 Edw. 1. 
Tempus FJÞcſlonis, 


Novemb. 11. 


inguedinis # firmationis; The Seaſon 
Temp. H. 3. 


Tena, Was that which we now call a Coz, worn 


4 » 


ö by Eccleſiaſtick g: 


Very. 


— 
4 


Anno 28 .. Ci 4636 2400 
1 Tenancies, Are Houſes or Places for Habitation, 
held of another. 23 E/iz. c. 4. | 


* 


Tenant, ( Tenentes & lenende, from holding) Is one 
that holds or occupies Lands or Tenements, by any 
Kind of Right, of ſome Lord or Landlord, by Rent, 


| Fealty, &. Alſo the Word Texant is uſed with di- 


vers Additions; as Tenant. in Fee-fimple, Fee-tail, for 
Lite, -Years, or at Will; Tenant in Dower, by. the 
.Ceuctely, by Copy of Court Roll; Tenant in Mort. 
gage, by Statate- Merchant, and Statute Staple, Elegit, 
Sc Ce. Lit. 7 | 

Tcnauts in Common, Are ſuch as hold Lands-for 
Life or Years, by feveral Titles, or by one Title and 


| ſeveral Rights; and as Jointenagis have one joint Free- 


hold, ſo Tenants in Common have divers F. recholds. 
1 Ju. 188. If a Conveyance is made to two Perſons, 
Halendum the one Moiety to one and his Heirs, and 
the other Moiety to the other, Ic. it is a Tenancy in 
Common, and the Heirs and Executors of Tenanls in 
Common, ſhall have their Parts or Shares, and not the 
Survivors, as in Caſe of Fointenants. 2 Lill. Abr. 359. 
Tenants in Common know not their own Part, but take 
the Profits in Common: One Tenant in Common cannot 
bring Action of Treſpaſs againſt another Tenant in Cum- 
mon; but one ſuch Tenant may bring Waite againſt, his 
Partner, &c, 3 Leon. 307, 2 Lill. 561, At Com- 
mon Law. Tenants in Common were not compellable to 
make Partition; though they are by the Stat. 31 H. 8. 
See Fointenant, . I 214 
-- Tenaut to the Pꝛæcipe, Is he againſt whom the 
Writ of Precipe is to be brought in ſuing out a Reco+ 

Rep. 2 9665 its is 1g 9 
. Teud, . to ſgnify as much as Tender, or Of. 
ſer; it is mentioned in our old Books, as to tend u 
'Fraverſe, an Averment; &c. Britton, c. 76. Staundf. 
Prerog. 166. l 

Tender, (Fr. Tendre) Is the Offering of Money, or 
any other Thing in Satisfaction, or eircumſpectly to 
endeavour the Performance of a Thing; as a Tender of 
Rent is to offer it at the Time and Place when and 


where it aught to be paid: And it is an Act done to 


fave the Penalty of a Bond before Action brought, c. 
Terms de Ley g 57. Tender of Rent on any Part of the 
Land, or at any Time of the laſt Day of Payment, will 
fave the Condition for that Time, though the Land- 
lord refuſe it: But when Rent is tendered, the Leſſor 


may after bring Debt; though he cannot recover any 
Damages; the Leſſee's being ready to pay excuſes the 


Damages, but. doth not debar the other of his Rent. 
1 Ia. 200. Lit. Rep. 33, 34. 3 Salt 344. 


Tentatio, Ts uſed in ancient Records 
| I Money on ſuch a Day, and 

- Maſt-Time in the Fore, 
| which is from about Micbaclmas to St. Martin's Day. 


4 


2 Cro. 243. 


— Tena coronas ubſcondunt 
| graft Cœleſtes radios repellentes, „ Leude Lambech. | 
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Tender of Rent to ſave the Forfeiture muſt be of the 


whole Rent due, without any Deduction of Taxes or 
other Payments; unleſs it be ſo agreed, &c. Stoppage 
being no Payment. 1», 202. Tender of Money on 


- 


3 — 


a Bond, is to be made to the Perſon of the Obligee at 


the Day appointed, to ſave the Penalty and Forfeiture 


of the Bond, and it ought to be done before Witneſſes; 


though if the Obligor be ſued afterwards, he muſt ſtill 


pay it: But if the Obligor be to do any collateral | 
Thing, or which is not Part of the Obligation, as to 


deliver a Horſe, c. and the Obligor offer to do his 


Part, and the Obligee refuſeth it, the Condition is per- 
formed, and the Obligation diſcharged for ever, 1 ff. 
207, 208. A Sum awarded by an Award, was loſt 


by the Tender; it being a collateral. Thing. 3 Lev. 


touching che ſame. Kg. Orig. 244- - 


277. On Award, that the Defendant ſhould 
tendant pleaded, that he tendered the Mio 

Day and Place, and becauſe he did not 2 -_ 
he continued there ready to pay it at the laſt Inſtant 
of the Day till after Sun-ſetting, &fc, it was held ill 
Where Time and Place of doing an AQ 
is made certain by Agreement of the-Parties, and they 
both meet accordingly ;- be who pleads a Tender mult 
allo plead a Refufal of the other Party to accept en 
wiſe ſuch Plea will be ill upon a murrer, but not 
after Verdict; and if the Plaintiſt be 'abſent, that is to 
be ſet forth, and that the Defendant v 
and Place, & obtulit ſolvere, &c. 2 Salk. 623. A 
Tender and Refuſal being pleaded, tis the Refuſal which 
15 traverſable and not the Tender, for tis that makes it 
a Pay ment in Law); and Wherever the Demand is cer · 
tain, there a Tender and Refuſal is a good Plea; and a 


at ſuch Place; the De. | 


was at the Time | 


* — 


Tender is not well pleaded without à Refuſal. 3 Salk, 
341. Ia Action of Debt, Tender and Refuſal may be 
pleaded. in Bar of Damages; though not in the Bar of 
the Action, as the Debt itill remains: There is a Dif- 
ference in Pleading a Tender in Aion of Debt, and 
in Action on the Caſe; in Debt, the Damages are but 
Aecceſſary, fo that in Pleading a Tender to ſhch Action, 
the Defendant mult pray Judgment 4 Damnis; but in 
Afump/it, the Damages are Principal, and he is to 
plead /emper paratus,. with à Prerert hic in Curia, and 
pray Judgment ge ulterioribus Daninis. 2 Fall 622. 
3 Salt. 344, 345. A Man pleads a Tender of a Debt 
at the Day, he need not plead Semper paratus; but 
uncore Prift, and bring the Money into Court. 2 Till. 
Abr. 964. And Tender and Refuſal, on Covenant to 


pay Money, Where Damages only are to be recovered, 


is a good Plea without wacore Priſt. Sboxu 129. Len- 
der may be of Money in Bags, without ſtie wing or 
telling it, if it can be proved there was the Sum to be 


tendered; it being the Duty of him that is to receive 


the Money, to put out and tell it. 5 Nep. 115. 
Thobgh where a Perſon. held the Money on his Arm 
in a Bag, at the Time of Offering its this was adjudg- 
ed no good 7inapr, for it might be Counters or "baſe 
Money. Ney 74. 3 Nei, Abr. 281. If a Terderis 


of more than is due, it is good; and the Party 


to whom Yendered ought to take out what belongs to 
him. 5 Rep. 114. Tender of the Money is requiſite 
on Contracts for Goods fold, &c, to intitle Action of 
Trover: And a Tender of Stock ſold for ſo much Mo- 


ney, if it be well made though not accepted, will in- 


title the Party to the Sum 
343. See Bond, &c, „. ago” 
Cenement, ( Texementum ) Signifies properly a Houſe 
or Home itall ; but more largely it comprehends not 
only a Houſe, but all Corporeal Inheritances which 
are holden of another, and all Inheritances iſſuing out 
of, or exerciſeable with the ſame. + Co, Litt. 6, 19, 


agreed to be paid. 3 Salk. 


154. A Tenant may be ſaid to be an) Houſe, Land, 


Rent, or other ſuch like Thing, that is any way held, 


or poſſeſſed; but being a Word off a lange and ambi- 
guous Meaning, and not ſo certain as Meſſuage, there - 


tore it is not fit to be uſed to expreſs any Thing 
which requires a particular Deſcription. 2 Lill. Abr. 
566. The Word Tenement is joined with the adjective 


Frank, to denote an Eſtate in Lands, Offices, c. for 

Liſe or in Fee. Kitch. 41. bak et 74 | 
- Tenementary Land, Was the oui/and of Manors 
-under ar- 


granted out. to Tenants by the Saxon Thaes, 
bitrary Rents and Services. Spelm. | 

Tenementis Legatis, An ancient Writ lying to 
the City of London, or any other Corporation; (where 
the old Cuſtom was, that Men might deviſe by Will, 


Lands and Tenements as well as Goods and Chattel;) 


for the Hearing and Determining - any | Controverſy 


Tenendum, 


i 


1 


* 
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Tenendum, In Deeds, Where the Fee ſimple of |. ments; but not of a Rent, Common, e. All Lands 
| Lands paſſeth, muſt be of the Chief Lord of the Fee, | in the Hands of a Subject are held of ſome Lord or 0 
by che ſame Cuſtoms and Services as the Feoffor held; Landlord, by Tenure or Service; And all the Lands 
and not of the Feoffor only and his Heirs, whereby | and Tenements in Frgland are ſaid to be holden' 
the Lords would loſe their Eſcheats, Cc. 1 In/?. 6. | either mediately or immediately of the King ; and 
2 Infl. 66. St. 18 Ed. 1. therefore he is Summus Dominus ſupra omnes. 2 Inf. 
Tenentibus in #Mliſa non Onerandis, Is a Writ | 531. Tenure fignifies the Eſtate in the Land; and 
that lies for him to whom a Diſſeiſor hath alienated | Tenures were anciently divided into the following, 
the Land whereof he diſſeiſed another, that he be not | viz. Eſcuage, which was Land held by the Service 
moleſted in 4fiſe for the Damages, if the Diſſeiſor | of the Shield, and by which the Tenant was obliged 
have wherewith to ſatisfy them. Reg. Orig. 214. to follow his Lord into the Wars at his own Charge. 
- - Tenheved, or Tienheofed, A Saxon Word figni- | Knight's Service and Chivalry, where Lands were 
fying Decanus, Caput vel Princept Decaniæ frve De- held of the King or meſne Lord, to perform Ser- 
curiæ. Leg. Edw. Conf. e. 29. vice in War, and which drew after it Homage, 
Tenmentale, (Sax. Penmantale, i. e. decem wirorum | Eſcuage, Wardſhip, &c, © Burgage Tenure, where 
numerus) Decennaria, Tithinga. Leg. Edw. Conf. Alſo Land was holden of the Lord of the Borough, at 
an ancient Tax or Tribute paid to the King. Hoveden || a certain Rent. Villenage, a baſe Tenure of Lands, | 
7 | ll ne whereby the Tenant was bound to do all inferior vil- } 
Tenoz, (Lat.) Of Writs, Records, c. is the | Janous Services comtnanded by the Lord. Grand 
Subſtance or Purport of them; or a Tranſcript or | Serjeanty, a Tenure of Lands by Honourary Ser- 
Copy. | Tenor of a Libel hath been held to be a | vices at the King's Coronation, &c. And Perit | 
Tranſcript, which it cannot be if it differs from the | Sezjeaniy, where Lands were held of the King to 
Libel ; and juxta Tenorem ber it, but not ad Ef- | contribute yearly ſome (mall Thing towards his 
| feftum, &c. for that may import an Identity in Senſe, | Wars. Frankalmoigne, a Tenure by which Land is 
| but not in Words. 2 Sali. 417. In Action of Debt | held by Eccleſiaſtical Perſons in free and perpetual 
brought upon A Judgment in an inferior Court, if the Alms. And Socage Tenure, where Lands are holden |. 
Defendant pleads Nu/ tiel- Record, a Tenorem Recordi | by Tenants to plough the Land of their Lord, and 
only ſhall be certified ; and by Hale Chief Juſtice it do other Services of Huſbandry 'at their own Ex-' | 
may be the ſame on Certiorar?s. 3 Salk. 296. A | pence 3. but this hath been turned into an yearly Rent, 
Return of the Tenor of an Indictment from London, for all Manner of Services, when it is called Free | 
on a Certiorari to remove the Indictment, is good | Secage. Of theſe general ancient Tenures, Knights 
by che City Charter; but in other Caſes it is uſual | Service, Chivalry, Eſcyage, Petit Serjeanty, Villenage, 
to certify the Record itſelf. 2 Haut. P. C. 295, Oe. are taken away by Statute 12 Car. 2. The 
Tenoze Jndiftamenti mittendo, Is a Writ where. common 7exures at this Day, are Fre. finple, which 
| by the Record of an Indidment, and the Proceſs there- | is an abſolute Tenure of Lands, to a Man and his 
upon, is called out of another Court into the King's |. Heirs for ever. Fee tail, a limited Fee to a Perſon 
Bench. Reg. Orig. 69. - es and the Heirs of his Body begotten, & c. By the 
' ©*-Tenoze Pꝛeſentium, The Tenor of theſe Preſents, Curteſy, where a Man marries a Woman ſeiſed of | 
is the Matter contained therein, or rather the Intent Lands in Fee-fimple, &c.' and hath Iſſue by her born 
and Meaning thereof; as to do fuch -a Thing accor- alive, after her Death he ſhall hold the Land during 
ding to the Tenor, is to do the ſame according to the Life. In Dower, where a Widow holds for her Life 
t 5 


1 


( 


Intent of the Deed or Writing. | + © | the Third Part of her Huſband's Land, whereof he | 
|: Tentates Panis, The Eſſay or Aſſay of Bread. | was ſeiſed in Fee. For Liſe and Nears, where Lands | 
aw. + ee EIT * | are held by Tenants for thoſe Terms, on Rents re- 
wy Tenter, 4 Stretcher; or Trier of Cloth, uſed by ſerved. And Copybeld Tenure, a holding for Lives Or 
Dyers and Clothiers, Ge. mentioned in the Statutes | in Fee, at the Will of the Lord, according to the 
1 R. 3. £8. 39 Eli. c. 20. W Cuſtom of the Manor, under divers Services, c. 
Tenths, (Decime) Are the Tenth Part of the an- Vide the Heads, and ſee Fee and Socage. | 


aual Value of every Spiritual 'Benefice, being that | Term, {Terminus ) Signifies commonly the Limi. it 
yearly Portion or Tribute which all Ecclefiaſtical Li- tation of Time or Eſtate ; as a Leaſe for Term of | — bi 
vings pay to the King. They were anciently claim, Life, or Vears, &c. Bra# lib. 2. | 0 j 


ed by the Pope, to be due to him Jure divino, as Termoz, Tenens tx Termino) Is he that holds Lands 
High Prieſt, by the Example of the High Prieſt | or Tenements for Term of Years or Life. Liz. 100. 
among the Fews, who had Tenths from the Lewitcs : A Termor for Years cannot plead in 4/i/e like Te. 
But hey have been often granted to the King by the | nant of the Freehold ; but the ſpecial Matter, Viz. 
Pope upon divers: Occaſions, ſometimes for one Year, his Leaſe for Years, the Reverſion in the Plaintiff, | 
and ſometimes for more; and were annexed perpetual- and that he is in Poſſeſſion, &c. Dyer 246. Fenk. 
ly to the Crown by Stat. 26 H. 8. 1 Flix. « 4. Cent, 142. J 
| And at laſt granted with the Firft © Fruits, towards Terms, Are thoſe Spaces of Time, wherein the 
| the Augmentation of the Maintenance of Poor Cler- Courts of Juſtice are open, for all that complain of 
gymen. 1 Ann. c. 11. Collectors of this Revenue Wrongs or Injuries, and feek their Rights by Courſe 
f are to be appointed by the King by Letters Patent, of Law or Action, in order to their Redreſs ; and 
| inſtead of the Biſhops ; and an Office is to be kept | during which, the Courts in Weftminſler Hall ſit and 
for Management of the ſame, in ſome Part of London Sie Judgments, &c. But the High Court of Par. ö 
or Weſtminſter, Se. 3 Geo, 1. c. 10. Tenths ſignify liament, the Chancery, and inferior Courts, do not 9 
likewiſe a Tax on the Temporality, See the Statutes of obſerve the Terms; only the Courts of King's Bench, 1 
King Ew. 6. Queen Elix. and King James. And the Common Pleas, and Excheguer, the higheſt Courts | 1 
f „ |; at Common Law. Of theſe Terms there are Four in 5 
| Tents, Robbing of, in Fairs and Markets, is Fe- every Year, vis. Hilary-Term, which begins the 23d 1 
} lony, and puniſhed as Burglary. 5 & 6 Ed. 6. e. 9. ef January, and ends the 12th of February; after. 1 
| Tenure, ( Tenura, from the Lat. Tenere) Is the Term, that begins the Wedneſday Foitnight after 
Manner whereby Lands or Tenements are holden ; Eaſter- Day, and ends the Monday next after I ſcenſſon- 
or the Service that the Tenant owes to his Lord: Day; Trinity-Term, which begins the Friday after 
And there can be no Tenure without ſome Service, | 7rinity Sunday, and ends the Wedneſday Fortnight 
\ becauſe the Service makes the Tenure. 1 If. 1, 93. after; and Michae/mas Term, that begins the 23d of 
A Tenure may be of Houſes, and- Land or Tene- October, and ends the 28th of November, Hach Term 
| | | ; has | 
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{ than till one a- Clock upon the laſt Day of Term ; 


their Client's Buſineſs to the laſt Day of erm, as 
too commonly they do, to the Toil of the Court, 


4 Ar. 568. By the Sat. 24 Ges 2. c. 48. After Mi. 
| chaelmas Day 1752, there ſhall be only four Returns 
in Michaelmas-Term,, pix. The Morrow of All Saas, 
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has. certain Returns ; as Hilary. Term has Four, Eafter | 
| hath Five, Trinity Four, and Michae/mas Six: And 
| by Statute, Trinity Term was abridged four Returns; 
and Michae/mas-Term two Returns; for thoſe Terms 
were formerly longer than now, till contraſted by the. 
| Statutes 32 H. 8. c. 21. and 16 Car. 1. c. 16. There 

are four Days in Term, called the Sein. Day; the 
Day of Exceptions ; the Day of Returns of Writs ; 
and Day of Appearance, called the 2uarto. die pe: 
The Term is ſaid to begin on the Ein Day, when 
one Judge fits in each Court of Law at Weftminfler, 
to take and enter Eſſoins; but the third Day after- 
wards is the firſt Day of the Term, at which Time 
the Judges in all the Courts fit to do the Buſineſs of 
the Term. 2 Lill. Abr. 569. All the Term in Con 
ſtruction of Law is accounted but as one Day to many 
Purpoſes ; for a Plea that is put in the laſt Day of a 
| Term, is a Plea of the firſt Day of the Term; and a 
Judgment on the laſt Day of Term is as effectual as 
on the firſt Day. Trin. 23 Car. B. R. And for this 
Reaſon, the Judges may alter and amend their Judg · 
ments in the ſame Term, &c. It has been held, 
that the Courts fit not but in Term, as to giving of 
Judgments : And the Judges of B. R. and C. B. be- 
fore Trinity-Term 165 1. did not fit longer in Court 


becauſe they would not incourage Attornies to neglect 


and too much Hurry in Diſpatch. Mich. 22 Car. 2. 
Lill. 91. erm have been adjourned, and Returns 
of Writs and roceſſes confirmed. 1 V. & M. Se. 1. 


c. 4. Where there is a Term intervening between 


| Journed, and the Suit is not adjourned, it is a Dif- 
| continuance, c. 2 Hawk, 298. The 1iſuable 
Terms are Hilary and Trinity-Terms only; ſo cal- 
led, becauſe: in them the Iſſues | are joined and Re- 
cords made up of Cauſes, to be tried at the Leut and 
Summer A ſes, which immediately follow. 2 Lill. 


La 


The. Morrow of St. Martin, In Eight Days of St 
Martin, And in Fiſteen Days of St. Martin. And 
Michaelmas- Term ſhall begin on the ſaid Morrow of 
All-Souls (except it be Sunday, and then on the Mor- 
row next after). for the Keeping of Eſſoins, &c. And 
full Term ſhall begin on the fourth Day of the ſaid 
Morrow of All-Souls,. (except it be Sunday, and then 
on the Morrow next after.) And that for the more 


2 
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Days of St. Martin; if on the Morrow of St. Martin, 
then in eight Days of St. Hilary; if in eight Days 


* in fifteen Days of Eaſter, then in five Weeks from 


bet, and by Writs of Entry for common Recoveries to 
' be ſued and proſecuted by Writs of Entry, or Writs of 
Right of Ad vowſon, and in all other real Actions, after 
Michaelmas. 175 2. If any Writ in any ſuch Action 
come in and be returnable in the Common Pleas on the' 
Morrow of 4{l-Souls, then Day ſhall be given in fifteen 


of St. Martin, then fifteen Days of St. Hilary; if in 
fifteen Days of St. Martin, then on the Morrow of the 
Purification ; if in eight Days of St. Hilary, then in 
eight Days of the Purification ; if in fifteen Days of 
St. Hilary, then in fifteen Days of Eafter ; if on the 
the Morrow of the Parification, then in three Weeks 
from the Day of Eaſter; if in eight Days of the Puri. 

ation, then in one Month from the Day of Eaſter ; 


the Day of Fafter ; if in three Weeks from the Day 
of Eafter, then on the Morrow of the Aſeen/jon ; if in 
one Month from the Day of Eafter, then on the Mor- 
row of. the Holy Trinity ; if in five Weeks from- the 
Day of Eaſter, then in eight Days of the Holy Tri- 
nity i if on the Morrow of the 4/cenfion, then in fifceen 
| I 
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| Day. The Morrow of St. Martin yearly, appointed 


' the Tefte and Return of a Writ of Capias, Wc; or | 
when the Term to which a Suit is continued is ad- 


paid. Cartular. Sti. Edmund. 2338. 


ſpeedy Proceedings in Writs of Dower unde Nihil Ha- 


= 


— —— 


ene e ee e 
Holy Trinity, then in three Weeks from the Dar . 


the Holy Puig 3 if in eight Days of the Holy 774. 
nity, then on the Morrow of All Souli; if in fifteen 
Days of the Holy Trinity, then on the Morrow of St. 
Martin; if in three Weeks. of the Holy Trinity, then 
in eight Days of St. Martin. In Wiits of Dower 
unde Nihil habet after Iſſue joined, fifteen Days be. 
tween the Teſte and Return of the Yenire facias, and 
any other Proceſs for the Trial ſhall be ſufficient, 
And all Writs having Day from the fourth Day of 
the Morrow of the A{cenfion, to the Morrow of the 
Holy 77 inity ſhall; be good, though there be no fifteen 
Days between the Teſte and Return. Special Days 
and Returns may be appointed by the Judges in ſuch 
Caſes as have been uſual. The Days of Aſſiſe in Dar- 
rein Preſentment, and in a Plea of Quare impedit ap- 
pointed by the Stat. of Marlebridge ; and the Days to 
be given in Attaint by Sat. 5 E. 3. and alſo in Star. 
23 H. 8. not being contrary to this Act, ſhall be in 
Force. Day for ſwearing the Mayor of London ninth 
November, unleſs it be Sunday, and then the next | 


for nominating Sheriffs in the Excheguer. 5 

The Terms in Scotland are Martinmas, Candlemas, 
Whitfontide and Lammas, at which Times the Court 
of Exchequer, &c. there is to be kept. Stat. 6 Ann, 
c. 6. And the Terms of our Univerſities for Students, | 
2 different in Time from the Terms of the Courts of | 


Terms of the Law, Are artificial or technical 
Words and Terms of Art, particularly aſed in and | 
| _—_— to the Profeflion of the Law. 2 Hawk. | 
? 8.1419 | ' E 150 SPE t Fe wo g 
Terms foz Papment of Rent, Or Rext-Terms, | 
the four Quarterly Feaſts, upon which Rent is uſually 
Terra, In all the Surveys in Dome/lay Regiſter, is | 
taken for,” arable Land, and always fo diſtinguiſhed 
from the Pratum, &c. Kennet's Gloſſ. 401 ; zo WE; 
14 Terra affirmata, Signifies Land let to Farm. 
Terra Boſcalis, Woody Lands, according ta an 
Inguifition, 5 Cr. ... Þ 
erra Culta, Land that is tilled or manured ; 
Terra Inculta is the contrary. Mon. Ang. Lom. 1. pag. | 


SOR a2 341 7 i | a +; 
Terra debilis, Weak. or barren Greund. rg. | 


*% "x. * 4 
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Terra Excultabilis, Such Land as may be plough- | 
ed. Man. Ang. Tom. 1. pag. 420 N I 


I. Hag. 420. Warn 
been lately tilled ; likewiſe written Terra Friſta. 
Terra Mydata, Was Land ſubject to the Payment 
of Hydage. Selden. 5 e | 1 

Terra Lucrabilis, Land that may be gained from 
the Sea, or incloſed out of a Waſte, to a particular 
Uſe. - Ay. dns. ß ] iL ͤ pnng tt | 

Terra Nova, Is Land newly aſſarted and convert | 
ed from, Wood: Ground to. arable ; wel terra noviter 
Conceſſa, Fc. Spelin. 5 | 

Terra Putura, Land in Forefs held by the Te- | 
nure of furniſhing Man's Meat, Horſe- meat, c. to 
the Keepers therein. See Putura. | 

Terra Dabuloſa, Gravelly or ſandy Ground. 7:- 
guiſe. 10 Ed. 3. SS ON | 

Terra Ueſtita, Is uſed in old Charters for Land 
ſown with Corn. op | 

Terra Wainabilis, Signifies tillable Land. MS. | 

Terra Marrennata, Land that hath the Liberty 
of a free Warren, Rot. Parl. 21 Edw. 1. 

Terrage, Seems to be an Exemption from Plough- | 
ing of Land, Reaping, &c. mentioned in a Charter of 
K. Ed. 3. 72 

Terrar, or Terrier, ¶ Terrarium, catalogus. Terra- | 
rum) Is a Land-Roll, or Survey of Lands, either 
of a ſingle Perſon, or of a Town ; containing the 
5 | Quantity | 


. * —_—_— 
2 


— — 


0 
— 


— 


aud delivered to his Ordinary to be purged. Reg. 


* 
8 


I Quantity of Acres, Tenants Names, and ſuch like; | 
aud in the Zxchequer, there is a Terra of all the Glete 


cap. 17. 
Cerrarius, A Land- holder, or 
I many Farms of Land. Leg. V. r. 


1 Hift 


{ Goods and Chattels formerly ſeiſed, after he had 


to a Debtor, that is diſtrained above the Quantity of 


| and then to deliver him his Lands and Tenements 
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Lands in England, made about 11 E. 3. Stat. 18 Eliz. 


one who poſſeſſes 


Terrarius Cœnobialis, An Officer in Religious 
Houſes, whoſe Office was to keep a Terrier of all their 
Eſtates, and to have the Lands belonging to the Houſes 
exactly ſurveyed and regiſtered ; and one Part of his 
Office was to entertain the better Sort of Convent- 
Tenants, when they come to pay their Rents, &c. 
. Dunelm. | 

Terre⸗tenant, Tertenant, (Terre Tenens) Is he 
who hath the actual Poſſeſſion of the Land: For Ex- 
ample, a Lord of a Manor has a Freeholder, who let- 
|. teth out his Freehold to another, to be poſſeſſed and 
occupied by him, ſuch other is called the Tertenant. 
Weſt. Symb. par. 2. Briton, cap. 29. In the Caſe of a 
Recognizance, Statute or Judgment, the Heir is 
chargeable as Tertenant, and not as Heir ; becauſe by 
the Recognizance or Judgment, the Heir is not bound, 
but the Anceftor concedit that the Money de Terris, 
Sc. levetur. 3 Rep. 12. Plea of Tertenancy, in a Scire 
fac. Ce. Vide Cro. Elix. 872. Cro. Fac. 506. See 
Scire facias. | 

Terris, Bonis 4 Catallis rehabendis poſt Pur- 
gat ionem, A Writ for a Clerk to recover his Lands, 


cleared himſelf of the Felony of which he was accuſed, | 


Orig. 68. | | 
Terri t Catallis tentis ultra debitum levatum, 
Is a judicial Writ for the Reſtoring of Lands or Goods 


the Debt. Reg. Judic. 38. | | 
Terris liberandis, A Writ lying for a Man con- 

vided by Attaint, to bring the Record and Proceſs 

before the King, and take a. Fine for his Impriſonment, | 


4 again, and releaſe him of the Strip and Wafite. Reg. 


2 the Heir, after Homage and Relief performed; 
or upon Security taken that he ſhall perform them. 
| /bid. 293, 313. | 


| called, becauſe it is a /bird Part of a Tun. 1 K. 3. 


in any of the Courts at Yeftminfer, or at the A ſſiſes, 


I Witneſs of the Mind: And it is thus particularly 


| Sevink. of Will. 


Orig. 232. It is alſo a Writ for the Delivery of Lands 


Tertian, A Meaſure of Eighty-four Gallons ; fo 
c. 13. 2 H. 6. c. 11. | = 
Teſt, As to bring one to the 7%, is to bting him 
to a Trial and Examination, &c. By the AR of King 
Cha. 2. commonly called the 7%. Ad, all Officers 
Civil and Military are to take the Oaths and 7%; 
and if they neglect it, and execute any Office within 
the Words of that Statute, being legally convicted 
thereof upon Information, Preſentment, or Indictment, 


| they ſhall forfeit 500 /. to be recovered by bim who 


will ſue for the ſame in any Action of Debt, &c. 25 
Car. 2. c. 2. 


ſtody of the King's Remembrancer in the Excheyuer, 
compiled by John de Newil, a Juſtice Itinerant in the 
18 and 24 of King Hen. 3. containing an Account of 
Lands held in Grand Serjeanty, with Fees and Eſcheats 
to the King, &c. 

Teſtament, (Tefamentum, i. e. Teflatio mentis) Is 


defined, Teſtamentum e a/time woluntatis juſta Sen- 
tentia, es quod quis peſ mortem ſuam fieri wult, Ce. 
And of Teflaments there are two Sorts, wiz. a Tefta- 
ment in Writing ; and a Teflament in Words, which 
is called a Nancwpative Teflament. Co. Litt. See Will. 

Teſtatoz, (Lat.) He that makes a Teffament or Will. 


Teſtatum, Is a Writ in perſonal Actions, where 
the Defendant cannot be arreſted upon a Capias in the 


Teſta de evil, Is an ancient Record in the cu- 


ö 


L 


ed to a Benefice hath performed 


and Cartular. S. Edmund. 


, 


—— 


this is termed a Te/fatum, by Reaſon the Sheriff hath 
| teflified chat the Defendant was not to be found in his 


| Writs, wherein the Date is contained; which begin with | 
| theſe Words, Tefe meipſo, &c. if it be an original 


Epiſcopum & omnes Thanos, &c. though not long af- þ 
tetwards the Word was diſuſed, and inſtead thereof | 


County whiere the Action is laid, but is returned Nov 

A by the Sheriff; chen this Writ ſhall be 
t out into dhy other County where ſuch Perſon is 

thought to be, or to have wherewith to ſatify : And | 


Bailiwick. Kiteb. Ret. Writs 287. 


Teſte, A Word generally uſed in the laſt Part of all 


— 


Writ; or Te/te the Lord Chief Fuftice, c. if judicial. 
There muſt be at leaſt Fifteen Days between the Fefe 
and Return of every Proceſs bby from, the King's 
Bench into any foreign County. Co. Lite, 134. See Writs. 
Teſtimonfal, Is a Certificate under the Hand of 
a Juſtice of Peace, Teftifying the Place and Time, 
when and where a So/dier or Mariner landed, and 
the Place of his Dwelling and Birth, unto which 
he is to paſs. 39 Elix. cap. 17. And formerly. | 
Teftimonials were to be given by Mayors and Con- 
ſtables to Servants quitting their Services, &c. 5 
Flix. cap. 4. e e e ee 1 
Teſtimonials of Clergy, Are neceſſary to be 
made by Perſons preſent, that a Clergyman -induR- | 
Things ac- | 
cording to the 47 of Uniformity ; to evidence that 
the Clerk hath complied with what the Law re- |; 
quires on his Inſtitution and InduQion, which in ſome 
Caſes he ſhall be put to do. Count. Par/. Compan. 
24, 18 F | m 1 ; | Y 7 
Teſtimoignes, Is French for Witneſſes, and 7,1. 
moignage Teſtimony. Law Fr. Disc. 
Ceſton or Teſtoon, Commonly called Tefter, a 
Sort of Money, which among the French did bear 
the Value of 18 4. But being made of Braſs lightly 
gilt with Silver, in the Reign of K. Hen. 8. it was 
reduced to 12 4. and afierwards to 6 4. Lownd's Ef. 
on Coins, pag. 22. 1 
Textus, A Text or Subject of a Diſcourſe, and is 
mentioned by ſeveral Authors to fignify the New "ye 
ment ; it was written in golden Letters, and carefully 
preſerved in the Churches. 1 
Textus magni Altaris, We read of in Dome/day 


_— 


Textus Roffenſis, An ancient Manuſcript, con- 
taining the Rights, Cuſtoms and Tenures, Ec. of the 
Church of Rochefter, drawn up by the Biſhop of that 
Sze, Anno 1114. : TH - 

Thames, If any Perſon procure any Thing to be 
done to the Anhoyance of the Thames, in making of 
Shelves, digging, &c. or ſhall take away any Boards 
or Stakes, undermine Banks, c. therein, he ſhall 
forfeit 5 J. Stat. 27 Hen. 8. And no Fiſherman ſhall 
caſt any Soil, Gravel or Rubbiſh in the Thames ; nor 
drive any Piles in the faid River whereby the common 
Paſſage may be hindred, on the Penalty of 10 J Ord... 
10 Jah 1673. And there are ſeveral Ordinances of | 
the Lord Mayor of London, &c. for Regulating the |. 
Fiſhing in the River Thames. Cir. Lib. 148. See 
Waterten, Ce. PLN | 
Thane, (From the Sax. Thenian, miniſtrare) Was 
the Title of thoſe Perſons as attended the Englib Saxon | \ 
Kings in their Courts, and who held Lands immediate- | 


—_—_ 


ly of them; and therefore in Dome/day they were pro- 
miſcuouſly called ain, and Serwientes Regis. "Tio 
Appellation was in Uſe among us after the Norman: 
Conqueſt, as appears by a certain Writ of K. Will. 1. | 
which runs thus: Willielmus Rex Salutat Hermannam | ' 


theſe Men were called Barones Regis : And there were | 
alſo Thaini Minores, likewiſe ftiled Barons 3 they were | 
Lords of Manors, and had a particular ſaritdifion 
within their Limits, and over their own Tenants in | 
their Courts, which to this Day are called Courts- 4 
Baron: But this Word ſignifies ſometimes a Nobleman.; 


9 H ſometimes | . 
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| þ and more 

that it was a Name of Dignity, e 

an Earl: And Thainus Regis is 

| Sir Edw, Cle. | ; 
Thane⸗Lands, Such Lands as were gra 


en fora Baron, by 
nted by 


| | were held with all Immunities, except the threefold Ne- 
ceſſity of Expeditions, Repairs of Caſtles, and mending 
of Bridges. Thanage ſignified alſo Land under the 
I | Government of a Thane. Skene. 

1 Thaſcia, A certain Sum of Money or Tribute im- 
poſed by the Roman on the Britons and their Lands, 
' Leg: H. 1. c. 78. 83 EE 

'1 Theft, (Fur/#m) Is an unlawſul felonious Taking 
away of another Man's moveable and perſonal Goods, 
- agaipſt the Will of the Owner: And this is divided in- 
to Theft fimply fo called, and Petit Theft ; whereof the 
one is of Goods above the Value of Twelve-Pence, 
{ and is Felony ; and the other under that Value, called 
Larceny. Theft is alſo from the Perſen, and in the Pre. 
ente of the Owner, or in his AL ſence, and either open 
or private Theft ; the Civil Law judges open Thef? to 


"be fatisfied in its Paniſhment by the Recompence of 


* + $4 crete” # 


-Jouble':' But the Law of England adjudges both theſe 
{ Offences Felony. V. mb. par. 2. Vide Larceny. 
1 Bote, compet/atio) Is the Receiving of a Man's. Goods 

again from a Thief,, after ſtolen, or other Amends not 
to proſecute the Felon, and to the Intent the Thief may 
eſcape ;, which is an Offence puniſkable with Fine and 
Impriſonment, He. H. P. C. 130. See Miſprifion of 
Fe f 2 "a 4 


Thelontum, Signifies 72//; to be exempt from which, 
ther * a Writ called Breve efſendi quieti de Tbelimio. 
Thelonmannus, The Toll-man, or Officer who re- 
ceived Toll. Cartuler. Abbat. Glaffon. MS. 446. 
- Themmagſum, A Duty or Acknowledgment paid 
by inferior Tenants to be free from Theme or Team. 
Bid. 88. "0 e 
Thenicium, Wenicii agrorum, i. e. Arborum cre/cen- 
rows, or Like-rows, Lindwode 
Theoden, Was an Huſbandman or Tenant, an Un. 


among the Saxons, Spelm. Wy | 
 * Theſaurus, Was fometimes taken in old Charters 
for Theſaurarium, the Treaſury ; and hence the Dome/- 
a Regiſter preſerved in the Treaſury or Excheguer, 
when kept at V incbeſſer, hath been often called Liber 
Theſauri, Chart Q. Maud, Wife of King Henry 1. 
hethinga, A Word ſignifying a Tithing : Thething- 
manxus, a Tithingman. Sax. | 
Thew or Theowe, Sax.) A Slave or Captive ; 
' Bondmen among the Saxons. were called Theazves and 
. Efaes, who were not accounted Members of the Com- 
mon. wealth, but Parcels of their Maſters Goods and 
Subſtance. Spelm. Feaudi, c. 5. | 
; 'Thief-taber. Vide Felony. 4 
| f Things, in general. The chief Part of every 
| Thing, 


the Beginning of it; but the End thereof, 
; though it be laſt in Execution, is firſt in Intention, and 
therefore fayoured in Law. 1 . 298. 10 Rep. 25 
Thing} Which are more worthy, are ever preferred be 
fore thoſe leſs worthy ; and draw the others after them. 


Pld. 169. 1 f. 44. But Things may be deſtroy- 
ed by the ſame Way or Manner they were made. 6 


Rep. . * VC 
"Thingus, The fame with 75 a Nobleman, 
gps of Freeman. Cromp. Furi/d. 197. 
'Thirdbozoto, Is uſed for a Conſtable, by Lambard 
n his Duty of Conſtabler, p. 6. And in the Stat. 28 
8. . 10. N — 


5 
* 


18 * 
2 


ſometimes a Freeman ; and ſometimes a Magiſtrate 3 ] Thirdings, f. 5. The thin? Part of the Corn 
| ly an Officer of the King. Sens faith, 
N ual with the Son of 


Charter bf the Saxon Kings to their Thanes ; which | 


Four. fold; and privy. Theft by the Recompence, of |. 


From the Sax, Theof, i. e. Fur, && | 


tium circa apros Clauſura eorum, vulgarly called Hedge. 


aer. ans, in the Degrees or Diſtinctions of Perſons | 


the Ships at their Arrival in the Mouth of the Thames, 


* 


| 


ving Beaſts over the Common the Driver permitted them 


in ancient Charters ; which Word is ſtill 


ing on the Ground, due to the Lord 22 i 
the Death of his Tenant, within the Manor of Turfa 

in Com. Hereford. Blount. Ten. | . 
„Third Night Aben- binde, (un nugium Beg 
By the Laws of Sf. Edward the Confeffor, if any Man 
lay a Third Night in an Inn, he was called a Thirg 
Night Awn-hinde, for whom his Hof! was anſwerable, 
if he committed any Offence : The ff Night Forman. 
night, or Uncuth, he was reckoned a Stranger; the $-. 
cond Night, Tua. night, a Gueſt ; and the 7hird Night 
an Agen binde or Awn-hinde, a Domeſticlt. Bra@. 


lib. 3. 
| Third-penp, (Denarius Tertius) See Denartyz Ter. 
tius Comitatus, © i ät fied et: 
Thiſtle-take, In the Manor of Ha/tor-in the Couny 
Palatine of Che/er, there was a Cuſtom, that if in Dri 
to graze or take but a Thifle, he ſhould pay a Half. 
penny a Beaſt to the Lord of the Fee. Reg. Priorat. 
de Thurgarton. | i 8 


Thokes, Fiſh with broken Bellies, forbid by Sa. 
tute to be mixed or packed with Tale. gb. 22 Ed. 


| Thoꝛp. Trop, (Sax. Villa, Vicus) In the Beginning 
or End of Names of Places, ſignifies a Street or Village; | 
as Hun, GG. : ; 
Thzave of Cozn, (Java Blad:, from the Sax. 
Threav, i. e. a Bundle) Is a Quantity of twenty-four . 
Sheaves, or four Shocks ; but in ſome Counties they 
reckon only twelve Sheaves to the Trave. 2 Hen. 6. 
6. 2. King Athelfan gave to St. John of Btverly's | 
Church, four Thraves 'of Corn (from every Ploughland | 
in the Ef. Riding of Yorkfire, by Charter, Hnne | 


923. | | | 
Thꝛengus, A Name anciently applied to certain Vaſ. 
ſals or Tenants. See Drenches. | 
Thzimla, (Sax. Trim, Three) Was on old Piece of 
Money of three Shillings, according to Lambard; or 
the third Part of a Shilling, being a German Coin paſ- 
ſing for 44. Selden's Tit. Hon. p. . 
Thiithing, ( Thrithingum) A Court conſiſting of 
Three or Four Hundreds. Stat. Merton. 2 Inſt. 99. 
Thude Meald, (Sax.) A Woodward, or Perſon 3 
that looks aſter the Woods. 
Thwertnick, A Saxon Word, which in ſome old 
Writers is taken for the Cuſtom of giving Entertain- 
ment to the Sheriff, &c. for 7hree Nights. Rot. 11 & 
12 Ric. 2. i oy „„ 
Tical, A Piece of Mony in China of two Pounds ſix- 
teen Shillings and three Pence Value. Merch. Dic. 
Tideſmen, Are certain Officers of the Cuftom- houſe 
appointed to watch or attend upon Ships, till the Cuſtoms 
are paid; and they are fo called, becauſe they go aboard | 


and come up with the Tide. | 
Tierce, (Fr. Tiers, i. e. a Third) Is a Meaſure of 
Wine, Oil, &c. containing the Hr Part of a Pipe, 
or forty-two Gallons. Sar. 32 H. 8. c. 14. 
Tigh, (Sax. Tedg) A Cloſe of Incloſure, mentioned 
uſed in Kent | 


in the ſame Senſe. Chart. Eccl. Cant. 4 

Tihla, (S@x.) Signifies an Accuſation, in the Laws 
of K. C n. 5 * We | 

Tiles, The Earth for Tiles is to be digged and caſt | 
up before the firſt of November yearly, and to be ſtirred | 
and turned before the firſt of February following, and 
be wrought before the firſt of March: And every com- 
mon 77le muſt be in Length ten Inches and a Half, in 
Breadth fix Inches and a Quarter, and Thickneſs Half 
an Inch and Half a Quarter: Roof Tiles are to be thir- | 
teen Inches in Length, and of the ſame Thickneſs as |} 
the common Tiles, &fc. And if any Perſons put to Sale | 
any Tiles contrary hereto, they ſhall forfeit double Value 
and be fined. Sat. 17 Ed. 4. c. 4. By a late Statute, | 
Pan, Tiles muſt be thirteen Inches and a Half Iong, nine 


| 


Inches 
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and the Penalty for making faulty Bricks and Tiles is 
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Inches and à Half broad, and Half an Inch thick, Ee. 


204, ſor every thouſand fo made. Sar. 12 Geo. 1. e. 
5. See Bricks. | „ 
Tillage, ( Aericultura) Is of great Account in Law, 
as being very profitable to the Commonwealth; and 
therefore Arable Land hath the Preference before Mea - 


dos, Paſtures, and all other Ground whatſoever : And 
- ſo carefal is our Law to preſerve it, that a Bond or Con- 


dition to reſtrain Tillage or Sowing of Lands, He. is 
void. 11 Rep. 53. There are divers ancient Statutes 
for Incouragement of 7//age and Huſbandry, as the 4 


Hen. 7. 25 Hen. 8. 33 Hen. 8. 5 & 35 Elie. 
| 21 Fac. 1. 15 Car. 2. 


Titting. Where one kills another in Fighting at 
Tilting, by the King's Command, the Accident is excu- 


with Buttons at the Points, c. which cannot be uſed 
without manifeſt Hazard of Life, it will be Felony of 
Manſlaughter. H. P. C. 31. 

Timber, Is Wood fitted for Building, or other ſuch 


like Uſe; and in a legal Senſe extends to Oak, Aſh 


and Elm, Fe. 1 Noll. Abr. 649. Leſſees of Land, 


= mayenot take Timber-Trees felled by the Wind, for there- 
by their ſpecial Property ceaſes. 1 Keb. 691. Timber, 


Se. ſtolen is to be ſevered. from the Soil, to make it 
criminal. See Nev. 152. | | 
Timber for the Navy. An Ad for the Increaſe 
and Preſervation of Timber, within the Foreſt of Dean. 
20 Car, 2.c. 3. And two Thouſand Acres of Land 
in the New Foreſt were ordained to be incloſed, for pre- 
ſerving Timber for the Navy Royal, by Stat. 9 & 10 
. 


| -Cimberlode, A Service by which Tenants were to 
carry Timber felled from the Woods to the Lord's Houſe, 
Thorn's Chron. | 

Time and Place, Are to be ſet forth with Certainty 


when a Thing was done, and not be made Part of the 
Iſſue, Sc. & Mod. 286. It has been held, that an 
impoſlible Time is no Time; and where a Day or Time 


is appointed for the Payment of Money, and there is 


no ſuch, the Money may be due preſently. Hob. 189. 
6 Rep. 22. If no certain Time is implied by Law for 
the Doing of any Thing, and there is no 7ime agreed 
upon by the Parties, then the Law doth allow a con- 
venient Time to the Party for the Doing thereof, . e. 
as much as ſhall be adjudged reaſonable, without Pre- 
judice to the Doer of it. 2 Lill. Abr. 572. In ſome 
Caſes one hath Time during his Life for the Perform. 
ance of a Thing agreed, if he be not haſtened to do it 
by Requeſt of the Party for whom it is to be done ; but 
if in ſuch Caſe he be haſtened by Requeſt, he is obliged 


Hill. 22 Car. 1. B. R. Time taken generally, hath 
alſo its Time: And what is done in the Time of Peace, 


in Caſe of Bar of an Entry, or Claim by Fine, and of 
Deſcents, c. 1 Ii. 249. 10 Rep. 82. 4 Shep. 
Ar. 6. See Bond, Month, Ce. | 

Time limited, For the Proſecution of Actions. Vide 
Limitation. 1 | 

Tinel le Roy, (F.) the King's Hall, wherein his 
Servants uſed to dine and ſup. 13 R. 2. e. 3. 

Tineman, Was a Petty Officer in the Foreſt who 
had the nocturnal Care of Vert and Veniſon, and other 
Imployments in the Foreſt. Leg. Canut. Reg. 

inet, (Tine!tum) Is uſed for Bruſhwood and Thorns 


to make and repair Hedges: In Herefordfoire to tine a 


Gap in a Hedge is to fill it up with Thorns, that Cattle 
may not paſs through it. Chart. 21 Hen. 6. 
Tinewald, The Parliament or annual Convention 
of the People of the /e of Man, of which this Ac- 
count is given: The Governor and Officers of that 
Iſland, do uſually call the twenty-four Keys, being the 


I fable : But if it be by Ti/zing without the Command of 
the King; or by Parrying with naked Swords, covered 


in a' Declaration; but Time may be only a Circumſtance 


to do it in convenient Time, after ſuch Requeſt made. 


the Law doth more countenance than in Time of War ; 


al. 


— 


agreed upon in the Chapel of S/. Jobn, which are 
publiſhed and declared unto them; and at this Solem- | 


nity the Lord of the Iſland ſits in a Chair of State with 
a Royal Canopy over his Head, and a Sword held be- 
fore him, attended by the ſeveral Degrees of the People, 
71 2 on each Side of him, Se. King's Deſeripr. 
18. Man. 15 40 8 | 
Tinpenp, A Tribute fo called, uſually paid for the 
Liberty of Digging in in Mines, from the Sax. Tinnen, 
Stanneus,, & Penig, Denarius, according to Du Fre/re : 
But ſome Writers ſay it is a cuſtomary Payment to the 
Tithingman from the ſeveral Friburghi, as Tedingpeny 
ſignified the Money paid the Sheriff by the ſeveral Ti- 
things; for that Tix is only a Contraction of Tron, and 
means the Number n. It is mentioned in ſeveral 
Places in the Monaſticun. Non Tribute, non Te- 


thingpeny, vn Tinpeny, exigat. Mon. Angl. Tom! 1; 


p. 4% [ [ % 

| Tipſtatfs, Officers appointed by the Mahal of the 
King's Bench, to attend upon the Judges with a Kind 
of Rod or Staff tipt with Silver, who take into their 
Cuſtody all Priſoners either committed, or turned over 
by the Judges at their Chambers, Cc. See Baflon: 


| Stat. 1 R. 2 


* 


8 


Tithes, (Decimæ, from the Sax. Trotha, i. e. 
Tenth) Are the Tenth Part of the Increaſe yearly ari- 
ſing from the Profits of Lands, 'and Induſtry of the Pa- 
riſhioners of any Pariſh, payable to the Clergy for 
their Maintenance: They are an Eccleſiaſtical Inheri- 
tance, collateral to the State of the Land ; and a Spi- 
ritual Duty, not releaſed by a Releaſe of all Demands 
of a Pariſhioner out of his Lands. 11 Rep. 13. 1 Cro. 
293, 814. The Eccleſiaſtical Courts do hold, That 
Tithes ate due for every Thing ; though by the Common 


Law it is otherwiſe, for they are due only for ſuch 


Things which ariſe by annual Profits. 4 Mod. 344. 
Tithes muſt be paid of all Things as yield an yearly In- 
creaſe by the AA of God; but are not due to be paid 
Jure Divino, but per Legem Terre. Selden. Theſe 
Tithe; are of very early Account with us; being men- 
tioned in the Laws of King Athe/fan: Though the 
Prieſts, and Miniſters of the Altar, lived at firſt wholly 
on Oblations; in after Times, the Laity gave a cer- 
tain Portion of their Revenues to the Clergy, but this 
was voluntarily without ahy Conſtraint ; which Gift was 
called Tiche, though not a tenth Part of their Income, 


or near ſo much. Then in a following Age, the Pre- 
lates in their Councils, in Concert with the Princes, 


made an expreſs Law, by which they obliged the Laity 
to give a-full Tenth of their Revenues and Fruits, 
c. to the Eccleſiaſticks. Chamb. Di. But no Man 
had a Property in Tiches until the Council of Lateran, 
which was held in the Reign of our King John; for 
till that Time there were no Pariſhes diſtinct from one 


another, and by Conſequence no Pariſh. Prieſts who | 


could claim any Right to the 7:thes : By a Canon made 
in the Lateran Council, every Perſon is compellable 
to pay Tithes to the Parſon or Vicar of that Pariſh 
where they ariſe ; whereas before, the Biſhop of every 


Dioceſe made a general Diſtribution of 7:thes to Spiri- | 


tual Perſons for their Subſiſtence, to charitable Uſes, 
and for Repairs of the Church. Heb. 296. At Com- 
mon Law none had Capacity to take T:7hes, but only a 
Spiritual Perſon, or mixt Perſon, as the King; but a 
Layman was by the Common Law capable of a Diſ- 
charge of Tithes. 2 Rep. Since the Statutes of Diſſolu- 
tion of Abbies, &c. which were made Anno 27 31 
H. 8.. Tuhes and other Eccleſiaſtical Revenues have 
been transferred to-Laymen, who were not capable to 


take them at Common Law ; and Spiritual Profits being 
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| by thoſe Statutes made Lay-Fees in the Hands of Tem- 


Men, if thoſe Men were wrongfully kept out of 


Poſſeſſion, a f. t Statute; made the 32 Hen. 


| Force of the Ectleſiaſtical Law concerning Trebes ; but 
all Spiritual Perſons who had any Right to 7rebes be- 
fore the Statute, might ſue for the ſame as formerly. 
11 Rep. 8, 9. 10. An Mie for Tither is given by 
| the Statute 32 H. 8. c. 7. And the Statute of Limita- 

tions doth not extend to an Action of Debt for Tiber. 
Co. E/iz. 559. | Cro, Car. 513. Anciently many 
| Men were FA feipaloally careful in the Payment of 


| Tithes, as they at their Deaths bequeathed Legacies, 


the Prieſt, in 


and ordered Mortuaries to be given to 
ich might be 


Lieu and Recompence of any Tithes wh 


of. 2 Inf. 648. By the 27 Hen 8. c. 20. On Com- 
plaint, by a Judge of the Ecclefiaſtical Court, to two 
Juſtices of the Peace (one of the Quorum) of any Con- 
tumacy or Miſdemeanor committed by a Defendant in 
any Suit depending for Tithes, and other Dues of the. 
Church, the Juſtices may commit ſuch Defendant to 


| Priſon, there to remain without Rail till be find ſuffici- 


ent Surety to give due Obedience to the Proceſs, De- 
Stat. 32 H. 8: c. 7. requires, That all Perſons do duly 
ſet forth, and pay Tithes ; and if they are not ſet out 


Power to hear and determine, e. And Perſons refu 
fing Payment after Sen:ence are to be committed to 


I nion by two Juſtices of Peace, on Certificate from the 
} Judge; and if any Perſons are diſſeiſed of a Parſonage 
| or 7:thes, made Temporal, they may have like Reme- 
dy in the Temporal Courts as for other Lands, &c. 


By 2 & 3 Edw. 6. e. 13. No Perſon ſhall carry 
away his Corn before he hath juſtly divided and ſet 


* 


the Value of the Jitbes taken away; and the Owner 


ſevered from the Nine Parts, and the ſame to take a- 
way; and if any Perſon ſhall carry his Corn or Hay. 


| before the Tithe is fer forth, or withdraw his 9ither, 
flop the Owner, &c. from viewing or carrying away 


the ſame, upon due Proof before a Spiritual Judge, the 
Party ſhall pay donble Value of the Tithes, beſides 


drawing of T:thes, the Eccleſiaſtical Judge may excom- 
municate Perſons diſobeying his Sentence, &c. 


Farfeiture is.to the Party grieved, though it is not given 


to any Perſon in certain by the Statute ; but it cannot 
be demanded of Executors, becauſe the Wrong was 


Perſonal, and it was a perſonal Contempt of the Sta- 
tute: As for the double Value, it may be recovered in 


ble Forfeiture to be recovered in the Temporal Courts, 
becauſe one may ſue in the Spiritoal Court for the 
T ithes themſelves, or a Recompence for them, and have 
alſo the double Value. 1 nfl. 159. 2 IH. 612, 
650. If the Tithes are ſet out and ſevered from the 
Nine Parts by the Owner, they are become Lay Chat- 


tels; ſo that if after the Severance they are carried 


away by a Stranger, the Remedy is: in the Temporal 
Courts for treble the Value: And if the Owner of the 
Land carries them away after Severance, this is no Set- 
ting forth. 1 Cm. 607. 2 Inft. 613. The Laws of 
the Church oblige the Owners of Corn, Hay, &c. to 


a 


n: But it was. obſerved by Sir Edward Cole, 
| that in later Times, Laymen taking Occaſion to with. 
draw their Tithes, the Statutes 27 & 32 Hen. 8. and 

| other Laws were made, to inforce the Payment there- 


crees and Sentences of the Eccleſiaſtical Courts. The 


f and paid, the Party grieved may convene thoſe as de. 
| tain them beſore the Eccleſiaſtical Judge, who has 


I forth the Tenth Part, br agreed for the iche, with the 
| | Parſon or other Proprietor, on Pain of forfeiting treble 


claiming ſuch Tirhes may depute his Servant to view 
the ſaid Tiches, and ſee that they are truly ſet out and 


Coits of Suit: And in Suits for ſubſtracting or with - 


The 
| treble Damages are recoverable in the Temporal 
Courts, by Action of Debt; for they are given gene 
rally, not limiting where to be recovered; and the 


the Eccleſiaſtical Court; and it is equivalent to the tre- 


4 


k 


| 


| 


a 


a 


| 


| give Notice to the Parſon of 


it, muſt pay 


ry of Man, &c. 
for the Payment of T:zbes, a Prohibition ſhall go to the | 


the Setting { | 

Tithes ; but by the Common, Law ſuch N 
neceffary ; and the Statute gives the Parſon only a Right 
of ſeeing the 7ithes ſet out, but doth doth. not oblige to 
Notice. 2 Vent. 48. 2 Danv. Abr. 595. If a Per. 
ſon ſows his Land, and before Severance the Parſon of 
the Pariſh dies, the 73/bes ſhall be paid to the Succeſſor ; 


but if the Corn is cut down, the Parſons Executors ſhall | 


* 


have the Tiber. 1 Cro. 


fore he pay 
may be thed 


77. And if a Pariſhioner die be. 
his Tithes, his Executors or Adminiſtrators 
for them; and if they have Aſſets to do 
the ſame. Lee 69. 4 Shep. Abr. 111. 
If a Man lets his Ground or Herbage, it is ſaid the 
Parſon may ſue either the Owner of the Ground, or 
of the Cattle for his 7774e; if the Cuſtom of the Place 


be not againſt it: And if to evade the Statute, the 


Owner of Corn, c. ſell it before Severance to ano. 
ther, who doth reap and carry away all the Corn; in 


this Caſe the Parſon may ſue the Vendor, who ſhall 


be charged with the treble Damages on the Statute. 
13 Rep. 24. 2 Bull. 184. A Leſſee for Years agrees 
with the Parſon to pay him 10 J per Aunum for his 
Tithes, and that for this he ſhall be Tithe free; it is 
good to ground a Prohibition upon, if the Parſon ſue for 
the Tithes. 1 Leon. c. 208. The Statute 13 EIix. 
enacts, That Compolition for 7;thes, may be made by 
the concurrent Conſent of the Parſon, Patron, and Or- 
dinary; and a Modus Decimandi may ariſe by Pre- 
ſcription from a real Compoſition, . beyond the Memo- 
Where there is a Cuſtom. alledged 


Ecclefiaſtical Court, which may not try Cuſtoms, but 
the Temporal Courts; and fo it is of a Preſcription to 
pay Money in lien of Trthes; but in a Preſcription, 


except it concerns a Lay man, or a Preſcription meerly | 
Spiritual, fc. it is otherwiſe. 2 Lev. 103. 


By the 
7& 8 Will. 3 c. 6. Small Tithes of or 4 the 
Value of 40. may be recovered before two Juſtices of 
the Peace not intereſted in the Jitbes, within twenty 
Days after Demand, and two Years after due; and 


the faid Juſtices are impowered to adminiſter an Oath 


to Witneſſes, to ſummon the Party, and after Appear- 
ance, or in Default thereof, to determine the Caſe in 
Writing, with Coſts not exceeding 10 5. but with Li- 
berty of Appeal to the Quarter. Seflions, whoſe Judg- 
ment ſhall be final, unleſs the Title of ſuch 7:thes 
come in Queſtion : The Juſtices may levy the Money 
adjudged by Diſtreſs, upon Refuſal, ten Days after 


Notice, &c. And this Judgment being inrolled by the 


Complainant, ſhall not be removed by Certiorari ; 
though if the Defendant inſiſts on a Modus, and gives 
Security to pay Coſts and Damages in the Courts above, 
which ſhall be given againſt him upon a Trial at Law, 
the Juſtices ſhall not proceed ; but the Complainant is 
put to his Remedy by ſuing for his 77zhes in the Courts 
at Wefiminfler. This Statute doth not extend to the 
City of Londen, or any other Corporation, where the 
Tithes are particularly ſettled by Act of Parliament. 
The 7 & 8W. z. c. 34. ordains, That if any Qualer 
refuſe to pay or compound for great or ſmall Tithes, 
Se. the two next Juſtices of Peace may, upon Com- 
plaint, convene him beſore them, and examine upon 
Oath che Matter of Complaint, and thereupon deter- 
mine what is due to the Perſon complaining; and by 
Order under their Hands and Seals, direct the Pay- 
ment in all Caſes of or under 10 J. And if after the 
Order fuch Quaker ſhall refuſe to comply, one of the 
Juſtices may by Warrant order the ſame to be levied 
by Diſtreſs, &c. ſubject to Appeal to the Quarter- 
Seflions, in which Caſe no Warrant for Diſtreſs may be 
granted till the Appeal is determined. By 1 Geo. 1. 
c. c. the At7 & 8W. 3.c. 34. is made perpetual; 
and that Statute is extended to the Recovery of any 
Tithe; or Right belonging to the Church, with 10 . 
Coſts, c. But notwithſtanding all theſe Statutes, 
Tither, if of any conſiderable Value, are commonly ſuec 
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upon the Statute of 2 & 3 EA. 6. for treble and dou- 
ble Valug, Cc. And the Manner of Payment of 


Tithes is for the moſt Part governed by Cuſtom; it is 


the Cuſtoms of Pariſhes which generally determine what 
are the Dues of the Parſon, eſpecially of ſmall Tibet. 


11 Rep. 16, And Cuſtom may make that ritheab/e, 
which of .itſelf.is not ſo. March 65. An ancient 


Statute obliged the Cirizens of London to pay yearly, 
to their Parſons, for every 20 . Rent of all Houſes, 


Shops, or Warehouſes, 2 5. 9 d. and ſo in Proportion 
for greater and leſſer Rents: But by an Ac of Charles 


| 2. after the Fire of London, the whole Jitbes of the 


Pariſhes in London were reduced to a Certainty, from 
2001. per Annum, the greateſt Incomes of Rectors, to 


100 J. per Annum the loweſt, over and above Perqui- 


ſites, Gifts, c. to be levied by Rate and Aſſeſſment 
on the Inbabitants, made by the ſeveral Aldermen of 
Wards; Common Council Men and Churchwardens ; 
and in Default of Payment, by Diſtreſs and Sale of 


Goods, by Virtue of the Lord Mayor's Warrant ; and 
to be paid Quarterly, Fc. The Sums aſſeſſed are ap- 


inted in lieu of Trehbes, for the Maintenance of the 


reſpeQive Parſons, Vicars, Ic. of the Pariſhes in the 


Act mentioned; and in Pariſhes where there are Im- 
propriations, the Impropriators ſhall pay and allow 
what they formerly uſed and ought to pay to the ſeve- 
ral Incumbents, as Part of the Maintenance of the 
Parſons ; and no Court or Judge Eccleſiaſtical or Tem- 
Poral ſhall have Cogniſance of or determine any Con- 
troverſy relating to the Sums ordained for thoſe 7ithes, 
but the Perſons mentioned in the Statute 22 & 23 Car. 
2:4 16. 


Tithes are due of common Right to the Parſon or 


Rector of the Pariſh; and are of three Kinds, vix. 


Predial, Perſonal, or Mixt : Predial, ſuch as immedi- 
ately ariſe from the Land, either by Manurance, or of 
its own Nature, as Corn, Grain, Hay, Mood, Fruit and 
Herbs ; and theſe are due without deduQting the Coſts. 
Perſonal Tithes are thoſe as ariſe. from the Labour and 
Induſtry of Man only, being the tenth Part of his clear 
Gains in Trade, Ic. after Charges deducted; which 
are paid when due by Cuſtom, though but ſeldom in 
England, and payable where the Party dwells, and 
hears Divine Service, &c. But ſee the Statute 2 & 3 
Ed. 6. Mixed, ſuch as ariſe not immediately from the 
Ground, but proceed from Cattle and other Things that 
receive their Nouriſhment from, and are maintained out 
of the Land ; as Colts, Calves, Pigs, Wool, Lambs, 
Milk, Cheeſe, &c. and are paid where they ariſe. 2 
Ins. 400, 649, 656. And Tithes as to their Value, 
are likewiſe divided into Great and Small: Great Tithes 


| are Corn, Hay, and Wood; ſmall Tirhes comprehend 


all other Predial Tithes beſides Corn and Hay, Cc. as 


! alſo thoſe Tithes which are Perſonal and Mixed; Some 


Things may be great or ſmall 7:thes, in Regard of the 
Place; as Hops in Gardens are ſmall Titbes, and in 
Fields may be great Tithe ; and 'tis ſaid the Quantity 
will turn a ſmall iche into a great one, if the Pariſh is 
generally ſown with it. 1 Roll. Abr. 643. 1 Cre. 578. 
Ioed's -Inft. 162. According to the Opinion of Holt, 


Cb. Fuft. where Flax or Hemp grow in Gardens, they 


ſhall be accounted ſmall 7:thes ; but when ſowed in large 
Quantities in Fields, that alters the Nature of thoſe 


Things, and then they become great Jithes: But the 


other Judges held, that the Quantity did not alter the 
Nature of the Flax; for let that be as much or as little 
as it will, it is ſtill ſmall Tathes. 3 Lev. 365. 4 Med. 
183. 3 Nel. Abr. 313. Great Tithes generally be- 
long to the Rector; and (mall Tithes to the Vicar. 
Cro. Car. 20. The particular Things for which Tithes 
are paid, and for which not, according to our Law, 
are the following, viz. Acrons, as they yearly increaſe, 
are liable to the Payment of Tithes; but this is where 
they are gathered and fold, and reduced to a certain 
Profit ; not when they drop, and the Hogs eat them. 
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2 Inf. 643. Hell 27, Hier math, or After paſture 


pays no 7;zhes, except by Cultom ; being the Remains 
of what was before ziched. 2 Inſt. 652. 2 Danv. 
Abr. 589. Tit. Di/mes. Agifment of Catile upon 
Paſture Land, which hath paid no other Tirbes that 


Vear, pays Tithe for the Cattle; and if a Man breeds 
or buys barren unprofitable Cattle and. ſells them, he 
but if he depaſtures his | 


ſhall pay for the, Apifment ;. 
Land with his own Saddle Horſes, he ſhall pay no 


Tithes. If Ground is eat up with anprofitable Cattle 


of a Man's own, or others, a tenth Part of the yearly 


Valve of the Rent of the Land, 7. e. the Sum of 25. 
per Pound, is payable by the Owner of the Land, or 
his Tenant ; though the twentieth Part is uſually ac- 
cepted. 1 Rell. Abr. 646. Hard. 184. Alder Trees 


Pay Tithes, notwithſtanding they are above twenty.Years 


Growth, not being Timber. 4% is Timber, and there- 
fore if theſe 'T'rees are above twenty Years Growth they 
are 7:the free, Aſp or Aſpin Trees are exempted, if 


beyond that Growth, in Places where they are uſed 


for Timber. 2 Cro. 199. 2 Ii. 643. Bark of 
Trees is not titbeable, if the Trees whereon produced 
were Timber. 11 Rep. 49. Barren Land, which is 
ſo of its own Nature, pays no Tithez where Land is 
barren, and not manurable without ſome extraordinary 
Charge, in reſpect of ſuch Charge, and for the Ad. 
vancement of Huſbandry, ſuch Land being converted 
to Tillage, ſhall for the firſt ſeven Years after the Im 
provement, be diſcharged from T:thes, by the AR 2 & 
3 Ed. 6. cap. 13. But the barren Land, during the 
ſeven Years of Improvement, ſhall pay ſuch ſmall 
Tithes as have been accuſtomably paid before; and 
afterwards is to pay the full Tithe according to the Im- 
provement: And if Land is over-run with Buſhes, or 
become unprofitable by bad Huſbandry, it cannot pro- 


perly be called barren Land; for if it be grubbed, or 


plough'd and ſow'd, it immediately pays Tithes. 2 
Inſt. 656. Cro. Eliz. 475: Beech Trees, where 
Timber is ſcarce, and thele Trees are uſed for Build- 
ing, if above twenty Years Growth to be Timber, 
are privileged from Tithes, by the Stat. 45 Ed. 3. 
e. 3. though this Tree is not naturally Timber, for 
tis Neceſſity makes it fo. 2 Danv. Abr. 589. Bees 
are ſitbeable for their Honey and Wax, by the tenth 
Meaſure, and tenth Pound : It hath been a Queſtion 
whether the tenth Swarm can be demanded for Tithes 


of Bees, becauſe Bees are Fere Nature ; but when the 


Bees are gathered into Hives, they are then under 
Cuſtody, and may pay Tithe by the Hive or Swarm ; 
but the Tithe is generally paid in the tenth Part of the 
Honey or Wax, 1 Rell. Abr. 651. 3 Cre. 404, 
559. Birch Wood is titheable, though of above twen 
ty Years Growth. 2 Int. 643. Bricks pay not Tithes, 
for they are made of Parcel of the Freehold, and are 
of the Subſtance of the Earth, not an annual Increaſe. 
1 Cro. 1. Broom hall pay Tithe; but it may be 
diſcharged by Cuſtom, if burat in the Owner's Houſe, 
or kept for Huſbandry. 2 Danv. Abr. 597. Calves 
are titbeable, and the tenth Calf is due to the Parſon 
when weaned, and he is not obliged to take it before ; 
but if in one Year a Perſon hath not the Number of 
ten Calves, the Parſon is not intitled to 77e, in Kind 
for that Year, without a ſpecial Cuſtom for it, though 
he may take it the next Year, throwing both Years 


together; and it is a good Cuſtom to pay one Calf in 


ſeven, where there hath been no more in one Year; 
and where a Man ſells a Calf to pay the Tenth of the 
Value, or for the Parſon to have the right Shoulder, 
Sc. 1 Roll. Abr. 648. Raym. 277. Cattle ſold 
pay Tithe; but not Cattle kept for the Plough or Pail, 
which ſhall pay no T:che for their Paſture, by Reaſon 
the Parſon hath the Benefit of the Labour of Plough 
Cattle in tilling the Ground, by the Tithe of Corn, 
and Tithe Miik for thoſe kept for the Pail; yet if 
ſuch Cattle bought are fold before uſed, or if being 
paſt their Labour, the Cows are barren, and afterward: 
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though if the Owner kill and ſpend' the Cattle in his 
| own Houſe, no Tithe is due for them, being for his 
-| Proviſion to ſupport him in his Labour about other 
Affairs, for which the Parſoy hath Tiber. Cattle 
feeding on large Commons, where the Bounds of the 
| Pariſh are not certainly known, ſhall pay T:zhes to the 
| Parſon of the Pariſh where the Owner lives; und if 
| fed in ſeveral Pariſhes, and they continue above a 
Month in each Pariſh, Derbe, hall the two 


Hardr. 35. | Chalk and Chalk:pits are not zitheable ; 
nor is Ciay or Coal, as they are Part of che Freehold, 

and not atinual, to pay Tiber. 2 Inft. 651. Cheeſe 
pays Tithe by Cuſtom, where The is not paid for the 
Milk; but if the Milk pays à 7ithe the Cheeſe pays 


Cheeſe made in ſach a Month, for all 7:the Milk in 
that Year. 1 Noll. Abr. 651. Chickens are not tithe- 
able; becauſe Tithe is paid for the Eggs. 1 Roll. Abr. 
642. Colts pay Tithes in the fame Manner as Calves. 
Bid. © Coniet are titheable only by Cuſtom, for thoſe 
that are ſold, not for ſuch as are ſpent in the Houſe. 
2 Danv. Abr. 583. Corn pays a Predial Tithe; it is 


{ ſhioner will not ſow his Land uſually ſown, the Parſon 
may bring his Action againſt him, When T7:the Corn 
is ſet forth, the Law gives the Parſon a reaſonable 
Time to carry it away ; and if he ſuffer the ſame to 
lie too long on the Land to the Prejudice of the Owner 
thereof, he may be liable to an Action: But the Par- 
ſon may not ſet out the Tithes himſelf, or take them 
away without Leave. 1 Roll. Abr. 644. 1 Sid. 283. 
2 Vent. 48. Ley 70. Deer are not 11theable, for they 
are Fere Nature; though in Parks, fc. they pay 
Tithes by Cuſtom. 2 Inf. 651. Dowes kept in a 
Dove-houſe if they are not ſpent in the Owner's Houſe 
are titheable. 1 Vent. 5. Eggs pay Tithes when Tithes 
are not paid for the Young. 1 Roll. Abr. 642. Elm 
Trees being Timber are diſcharged from the Payment 
of Tithes, but not if under twenty Years Growth. 
2 Taft. 643. Fallw Ground is not titbeable for the 
Paſture in that Year in which it lies fallow, unleſs it 
remain beyond the Courſe of Huſbandry ; becauſe it 
improves and renders the Land more fertile by lying 
freſh. 1 Roll. Abr. 642. Fenns being drain'd an 

made manurable, or converted into Paſture, are ſub- 
jet to the Payment of Tirhes. 1 Roll. Rep. 354. 
Fiſh taken in the Sea or common Rivers, are titheable 
only by Cuſtom, and the 7:7he is to be paid in Money, 
and not the tenth Fiſh ; but Fiſh in Ponds and Rivers 
inclos'd, ought to be ſet forth as a T:the in Kind. 
2 Danv. Abr. 583, 584. Flax pays Tithe; every Acre 
of Flax er Hemp ſown ſhall pay yearly 5 s. for Tithe, 
and no more. 11 & 12 V 3. cap 16. Hreſt Lands 
ſhall pay no Tithes while in the Hands of the King, 
— 3 ſuch Lands in the Hands of a Subject ſhall 
pay Tithes; and if a Foreft ſhall be diſafforeſted, and 
within a Pariſh, it ſhall pay T:ches. 1 Roll. Abr. 655. 
3 Cro. 94. Ferull, as Hens, Geeſe, Ducks, are to 
pay Tithes, either in Eggs or the Young, according 
to Cuſtom, but not in both: Turkies are ſaid to be 
exempt from Tithes, 2 Danv. Abr. 583. Fruit, Ap- 
ples, Pears, Plums, Cherries, &c. pay Tithe; in Kind 
when gathered ; and ought to be ſet out according to 
the Statute. 2 Ii. 621. Fruit Trees cut down and 
fold, are not zitheable, if they have paid Tithe Fruit 
that Year before cut. 1bid. 652. Furxes, if fold, pay 


Pens for Sheep, &c. Wood s Inf. 166. Garden: are 
titheable as Lands, and therefore Tithes in Kind are 
due for all Herby, Plants, and Seeds ſowed in them; 
but Money is generally paid by Cuſtom or Agreement. 
| Bid. Graſs moved is titheable by Payment of the 
. 1 


„ 


Fatted in order to ſell, \7ithes ſhall be paid for them ; | 


_ Parſons proportionably. 1 Noll. Abr. 67. 6, „635. 


none: And it may be à good Caſtom to pay the tenth 


Tithe, not if uſed for Fuel in the Houſe, or to make 


not made into Hay, no Tube is to be paid) Gia 


Seller muſt pay it. The Parſon is not obliged to take 


long enough to matte it into Hay. 
1 Roll. Abr. 644, 645. Word's Infl 166. Haxli, 
Holly, and Maple Trees 
although of 20 Yeats 
Hay pays a Predial Tithe ; the tenth Cock is to be ſet 
out and paid, 


not obliged to make the Tithe into Hay, they may 
leave it in Cocks, and the Parſon mult take it, for 
which Purpoſe he may come on the Ground, r. | 
Preſcription to meaſure out and pay the tenth Acre, or 
Part of Graſs ſtanding, in lieu of all 73:be Hay, may | 
be good: And if Meadow Ground is ſo rich, that there 


647, 950. Headland! are not vitheable, if only large 
tithed by the tenth Cock, Heap, or Sheaf, which if | enough for turning the Plough ; but if larger, 77the 
the Owner do not ſet out, he may be ſued in an AQi- | 


on upon the Statute 2 & 3 Ed. 6. And if the Pari is 7ithe 


a Modus 


tenth Cock, or [according to Cuſtom ; but for Out 0 
ls only, 


cut in Swarths for Saſtenanee of Plough Catt 


or Corn, Oe. when ſold ſtanding, the Bayer ſhall. 
pay the Terbes; and if fold after cut and — = 6 


Tithe of Grais the Day it is cut, but may let it lie 
1 Strange 245. 


Oc. are regularly '2i/heable;: | 
fowth. 2'Danv. 40, 5899. | 


after made into Hay, by the Caſtom of. | 
moſt Places, and the Pariſhioners ſhall- make the Graf 
Cocks into Hay for the Parſon's 77/he ; but if they are 


are two Crops of Hay in one Year, the Patſon by fpe- | 
cial-Cuſtom' may have Tithe of both. 1 Noll. Abr. 643. 


may be payable. 2 % 653. - Herbage of Ground 
* for barren Cattle kept 2 Sale, which 
yield no Profit to the Parſon. Mood s Inf. 167. Honey 
pays a Tithe, as under Bees. Hops are titheable, and 
the tenth Part may be ſet out after they are picked: 
There are ſeveral Ways of titbing Hops, viz. by 
the Hills, Pole, or Pound; in ſome Places they ſet 
forth the tenth Pole for 7:thes ; but my Lord Chief 
Juſt. Roll tells us, they ought not to be 7:7hed before 
dried. 1 Roll. Abr. 644. Horſes kept to ſell, and af. 
terwards fold, Tithes ſhall be paid for their Paſture ; 
though not where Horſes are kept for Work and La- 
bour. Hutt. 77. Houſes for Dwelling are not properly | 
titbeable: A Modus may be paid for Houſes in lieu of 
Tithes of the Land upon which they are built, and a 
great m Cities and Boroughs have a Cuſtom to pay | 
r their Houſes ; as it may be reaſonably 
ſuppoſed that it was uſual to pay ſo much for the Land, 
before the Honſes were erefted on it. 11 Rep. 16. 
2 5 659. Kid pay a Tithe as Calves, the tenth 
is due to the Parſon. Word 167. Lambs are tithe- 
able in like Manner as Calves; but if the are 
yeanèd in one Parifh, and do not tarry there thirty 
Days, no iche is due to the Parſon of that Place: If 
there be a Cuſtom that the Pariſhioner having - ſix 
Lambs or under, ſhall pay ſo much for every Lamb; 
and if he have above that. Number, then to pay the 
Seventh, it is good. 3 Cro. 403. Lead may pay 
Tithe by Cuſtom, as it does in ſome Counties; but it 
doth not without it. 2 J. 65 1. By Cuſtom only, 
Lime and Line Kilns are titheable. 1 Roll. Abr. 
642. Maß of Oak and Beech pays Tithe, as under 
Acorns. Milk is titheable when no Tithes are paid for 
Cheeſe, all the Year round, except Cuſtom over-rules ; 
and it is payable by every tenth Meal, not tenth Quart | 
or Part of every Meal; and is to be brought to the 
Houſe of the Parſon, Qc. by Cuſtom, in which Par- 
ticular this Tithe differs from all others, which muſt 
be ferched by the Receiver. In ſome Places they pay 
Tithe Cheeſe for Milk, and in others ſome ſmall Rate 
according to Cuſtom. Cro. Eliz. 609. 2 Danv. Abr. 
596. Mills, as there are ſeveral Sorts of them, the 
Tithes are different; the Tithes of Corn Mills driven 
by Wind or Water, are paid in Kind, every tenth 
Toll Diſh of Corn to the Parſon of the-Pariſh wherein 
the Mills are ſtanding : But ancient Corn Mills are 
Tithe free, being ſuggeſted that they are very ancient, 
and never paid Tithes, Se. And it is queſtioned 
whether T:4he is due for any Corn Mills, unleſs by 
Cuſtom, becaule the Corn hath before paid Tirhe ; and 
it ſeems rather a Perjonal Tithe where due: The Jen 
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Ape, it 'is the fame when they ale apt for Timber. 


Moor 541. Offrings, &c. are in the Nature of Per- 
| final Tie, 2 Taft. 659, 661. Orchard! pay Tithes 
both for the Fruit they produce, and the 
| genes TO be ſown or 

| ESP are . 3 4 2 by Cuſtom, fe 
| Herbage 3 and When "difparked "and © 
' Tillage hey nell pay Fe n KIN: 


G 15 or 
2 bt g 82. 
Per nod ths 
conyerted. into 

; 1 e Coe 
of Parks may be in part certain, And Part caſual ; 
and 27. a Year, and boulder of every Third Deer, 
hath been paid as 77/he for a Park. "J Roll. Rep. 176. 
Hob. 37» 40. Partridges and Pheaſants, &c. as they 
ate Firz Nature, yield no Tithes of Eggs or Yaung. 
1 Rok, Abr. 636. Peaſe, if gathered for Sale, or to 
feed Hogs, pay 77thes; but not Green Peaſe ſpent in 
the Hoke I Roll. Abr. 647. Pigeons ought to pay 
Tithes when ſold ; and this holds good if they lodge 
in Holes about an Houſe, as well as in a Dove · houſe ; 
and by Cuſtom if ſpent in the Houſe, they may be 
titheable, though not of common Right. 2 Dany. 


be fown or cut 2 
or the 
arked and 


Abr. 583, 597. Pigs are titheable, as Calves. Tbid. 


Pollard Trees, ſuch as are uſually lopped, and diſtin- 
guiſhed from Timber- Trees, pay Tithes. Plowd. 470, 
Duarries of Stone, Qe. are not ſubject 


ought to be collateral to the Land, and diſtinct from 
Rakings of Corn are not titheable, 


Scatterings of the Corn whereof the 7ithes have been 
paid, left after the Cocks ſet out are taken away. 


Cro. Eliz, 660. Saffron pays a predial and ſmall 
Tirbe. 1 Cro. 467. Salt is not titheable, but by 
Cuſtom only. 2 Danv. Abr. Sheep, a Tithe is paid 
for of Lambs and Wool, and therefore they pay no 
Tithe for their Feeding, If Sheep are in the Pariſh all 


the Year they are to pay Tithe Wool to the Parſon ; 
| but if removed from one Pariſh to another, the Par- 


ſons of each Pariſh to have Tithe pro Rata, where they 


| remain thirty Days in a Patiſh; and if they are fed 
iu one Pariſh, and brought into an 
the ſame Titheing is to be obſerves 1 Roll. Abr. 642, 


into another to be ſhorn, 


647. 3 Cre. 237. Stubble pays no Tithe under After- 
math. 2 ft. 652. 


the Cattle of the Plough, where there is not ſufficient 
Paſture in the Pariſh, no Tithe ſhall be paid for them. 
1 Cro. 139. Tiles are no yearly Increaſe, and not 


| ritheable. 2 Inft. 651. Timber Trees, ſuch as Oaks, 
1 Aſhes, and Elms, and in ſome Places Beech, fc. 


above the Age of twenty Years, were diſcharged of 


| Tithes by the Common Law, before the Statute 45 
Ed. 3. and the Reaſon of it is, becauſe ſuch Trees 


are employed to build Houſes, and Houſes when built 
are not only fixed to, but Part of the Freehold ; and 
if thoſe Trees ſtand ſo long till they become rotten 
and fit for firing only, no 7i7he is due for them, be- 
cauſe they were once privileged ; and Loppings of 
Timber- Trees above 20 Years Growth, pay no 7:thes, 
for the Branch is privileged as well as the Body of 
the Tree; and the Roots of ſuch Trees are exempted 
as Parcel of the Inheritance. Trees cut for Plough- 
boot, Cart-boot, &c. ſhall not pay Tirhes, although 
they ate no Timber; but all Trees not fit for Tim- 
ber, and not put to thoſe Uſes, pay Tithes, 1 Roll. 
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| rith,” it may be diſcharged from 77lbe. 


the Timber: Trees ſhall privilege the other Wood; 


. Cro, El 477. 499: T, uſed for Fuel 
if he $6, 1 1 h pet 2 Inſt 651. 

«+ ough! the 7775 is not of an- 
bet our while landing, by the 


Abr, 650 ö 
4 nn 
nual Payment ; and is fer 
| kere, Pole, or Perch, or when cut down, by 
ten got or Bile, as, Cuſtom directs ; and if 
he that ſelis the Wood doth” not ſet out the ebe, he | 
1s liable to the treble Damages by 2 Ed. ö. cap. 13. 
But if the Underwood, is uſed for Firing in a Houſe of ,| 

5 ry; or to burn Brick to repair the Houle or 
for Hedging and Fencing the Lands in the fame ba. 
043, 5 Hob. 256. 2 Danv. Abf. 597 Varrenn 
where Ti/beable, ſee Conies. Waſte Ground, where- | 
on Cattle feed, is liable to the Payment of Tiber. 
2 Davy, Abr. Woad growing in the Nature of an 
Herb is a Predial and ſmall Tiche. 2 Danv. 594. 
Woo 18 lly elleemed to be a great Tithe: If 
Wood G nds have likewiſe Timber. Trees growing 1 
on them, and conſiſt for the molt Part of ſuch Trees, 


br 
C 


— 


but if the Wood is the greateſt Part, then it muſt 
y Tithes for the Whole. 13 Rep. 13. If Wood 
be cut to make Hop-Poles, wha the Parſon hath 
Tithe Hops, no Tithe ſhall be paid for it. Hughes's 
Abr. 689 Wael is a mixed ſmall 7the, paid when 
Fn, wah one Fleece in Ten, or in ſome Places one | 
in ſeven is goon to the Parſon, If there is under 
ten Pounds of Wool at the Shearing, a reaſonable Con- | 
fideration ſhall be paid, becauſe the 7:rhes are due of 
common Right ; and if leſs than ten Fleeces, they | 
ſhall be divided into ten Parts, or an Allowance be 
otherwiſe made. All Sheep killed, and Sheep which! 
die, pay Tithe Wool; and Neck-Wool cut off for the 
Benefit of the Wool, but not if it is to preſerve the | 
Sheep from Vermin, c. Alſo the Wool of Lambs 
ſhorn at Midſummer, though Tirhe was paid for the 
Lambs at Mark-tide, is titheable. 1 Roll. Ar. 646, | 
647. 2 Inft. 652. Vide Tithe of Sh:ep. When any 
Thing is zitheable only by Cuſtom, it may be exempt- 
ed from Tithe by Cnſtom ; but Cuſtom to exempt 
Corn, &«. from 7ithe will not be allowed, becauſe 
for that Tithes are due de jure. Count. Parſ. Compan. 


155. 


See Modus and Preſcription. . 

. Tithes Extraparochial, ' which do not lie in any 
Pariſh, belong to the King, 2 Rep. 2, 44. 

Tithing, (7:/hinga, from the Sax. Teothunge, i. e. 
Decuriam) Is in its firſt Appointment the Number or 
Company of ten Men with their Families, held toge- 
ther in a Society, all being bound for the peaceable | 
Behaviour of each other : And of theſe Companies 
there was one chief Perſon who was called Teothung- - 
man, at this Day Tithing- man; but the old Diſcipline 
of Tithings is long ſince left off. In the Saxon Times, 
for the better Conſervation of the Peace, and more 
eaſy Adminiſtration of Juſtice, every Hundred was 
divided into ten Diſtricts or 7:things ; and within every 
Tithing, the Tithing-men were to examine and deter- 
mine all leſſer Cauſes between Villages and Neigh- 
bours ; but to refer greater Matters to the then Supe- 
rior Courts, which had a juriſdiction over the whole 
Hundred. Paroch. Antig. 633. 5 

Tithing⸗men, Are now a Kind of Petty Conſta- 
bles, elected by Pariſhes, and ſworn in their Offices 
in the Court-Leet, and ſometimes by Juſtices of Peace, | 
Sc. There is frequently a 7:thing-man in the ſame 
Town with a Conſtable, who is as it were a Deputy 
to execute the Office in the Conſtable's Abſence ; but 
there are ſome Things which a Conſtable has Power 
to do, that Tithing men and Headboroughs cannot in- 
termeddle with. Dali. 3, When there is no Con/able 
of a Pariſh, the Office and Authority of a 7irhing-man 
ſeems to be all one under another Name. Sar. 13 & 
14 Car. 2. cap. 12. See Conflable. 

Title, (Tizalus) Is when a Man hath lawful Cauſe 
of Entry into Lands whereof another is ſeiſed; and it 
| | 5 fignihes 
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| the ſbew ing that be is 
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bignifies aiſo the Means whereby a 1 on 
Lands or Tenements, as by | Feoffment, „ f ne Laſt 
Will and Teſtament, Se. The Word Title, includ deth 
a Right; büt is the more; Word: Ever 


Right 
is a Title, though every Title is not ſach 8 205 


which an Action lies; ſo that Titulzs ef jufia Caaſa | 


+ pofſidendi guad noftrum eft, and is the Means of holding 


the valor ng Co. Lütt. 345, A, Man may plead in 

Sc. without particularly | Ring 7 ' bis 
Title,” Ne hen, his Juſtification 1 is collateral 19 8 Title 
of che L and ; ſo if Dama are to be recov 


the Title of the Land is not in Queſtion, 7 and i bo 


tions on real Contracts, Where the Plaintiff 9955 


| enough to entitle him to the Action, &c. 2 Med. 70. 


1 Roll. Rep. 13. Cro. Car. 571. 1 yy Abr. 
325. But in "Treſpaſs ſor cutting Coun Lands, 
the Party muſt ſet forth the 7701 eb. bo hath. to 
the Corn, or on Demurref Ry will be Aen. & 
NJ ns Mu, Is 91 112 
cient without a Title, becauſe the, Property thi 
tended. to be in the Owner of the Soil. 
3 Salk. 361. When a Perſon will recover any Thing 
from another, he muſt make out and prove a better 
Title than the other bath or it will not be enough to 
deſtroy his Title, Ne. Hob. 103. It is not allowed 
for the Party to forſake his own Title, and fly upon 
the other's ; for be mult recover by his own Strength, 
not the other's Weakneſs.  1bid. 104. If by the Re- 
cord it appears that the Plaintiff in the Cauſe hath no 
Title, he ſhall not have Judgment. Labæv. 157 
The Law will not permit Tiflis and Things in Entry, 
Oc. to be granted over; and the Buying or Selling 
any pretended Rights or Titles to Lands, is prohibited 
by Statute as Maintenance. 32 H. 8. c. 9. 
Titles ok Clergymen, Signify ſome certain 
Place where they may exerciſe their Functions. A 
Title in this Senſe, is the Church to which a Prieſt 
was ordained and conſtantly to reſide : And there are 
many Reaſons why a Church is called Tz/ulus ; one is 
becauſe in former Days the Name of the Saint to 
whom the Church was dedicated was engraved on the 


| Porch, as a Sign that the Saint had a 7zzle to that 


Church; from whence the Church itſelf was after- 
wards denominated Titulus, Concil. London, Anno 
1125. No Perſon ſhall be ordained without a 777le; 
and this is required to keep out thoſe from the Miniſtry 
who might otherwiſe for want of Maintenance bring 
Diſgrace upon the Church. And if a Biſhop ſhall 
admit any Perſon into the. Miniſtry without any Title, 
he ſhall maintain him till he prefers him to ſome Ec- 


{ clefiaſtical Living; or if he refuſes ſo to do, he ſhall 


be ſuſpended from giving Orders for one Year. Can. 
31. Anciently a Tithe of Clergy was no more than 
entering their Names in the Biſhop's Roll, and then 
they had not only Authority to aſſiſt in the Mini- 
ſerial Functions, but had a Right to the Share of the 
common Stock or Treaſury -of the Church ; but ſince 
a Tiz/e is an Aſſurance of being preferred to ſome Ec- 
cleſiaſtical Benefice, a Certificate that the Clerk is 
provided of ſome Church, or Place, &c. or where the 
Biſhop who ordains him, intends ſhortly afterwards to 
admit him to a Benefice or Curacy then void. Count. 


Parſ. Comp. 2, 3. | 
Tirtnyivs, 1 old Word for Tale-bearers. 
In all Realms the Popiſb Practice hath had 
Confederacy of falſe, forſworn, factious, and traite- 
rous FCitinylli, untrue to their Sovereign, &c, Letter 
Secr. State, 28 H. 8. to Janes 5. King of Scotland. 
Toalia, A Towel ; and there is a Tenure of 
Lands by the Service of Waiting with a Towel at 
the King's Coronation : Petrus Picote tenet unum 
Meſuag. Cc. per Serjeantiam ſerviendi cum una Toalia 
ad Coronationem Regis, Inq. Ann. 12, 13 K. John. 
Tobacco, Is not to be planted in England, on Pain 
of forfeiting 40 5. for every Rod of Ground thus plant 
ed; but this ſhall not extend to hinder the Planting of 


ad 


* 


2 . 2. | 


— 


2 Inſt. 220. 


Taz hy ds . ca 

And Juſtices of Pe Spa to j b. ente 

* Conſtables, tO ch T ramp ine whether 25 
Tones be Town or planted, 99 8 the ſame; 


dag they we wo o under 
ar., 2. cap. 2 . 8 t 
Statute 22 & 24 Car. nk a late Act, 5 
Perſon ſhall cut More Te or other Leaves 
der being Tobacco Lea es) ot colour them fo as to 8 
emble ohacees; ot "ſhall fell the. ſam mixed with 70. 
baceo the ſhall r. 57. fer Pound : And. the like 
Penalty is inflifted = exppVin ſuch Leaves „or En- 
gines for cutting, which may be ſeiſed e Off 
of the Coli Ge. Allo 8. rd rein 
wy 'be comm 1 to ol, or the Houſe of Correc- 
for ; any Time ngt exceeding . ſix Lare Se. 
| f, 3 . 2. (. 
af Da a HE fe 82 0 95 
lels - Ke - the Fort at which it was Im ported, 
and in * Ori 12 Packas ge if unmanufactured. Im- 
porter with in ourteen Days after the Delivery of 70. 
baceo to any Purchaſer to give to the Officer where it 
was imported an Account of the Mar ks, Numbers, 
and Weights, 
Ship's Name, Cc, the Account to be Ggned 
Importer and Purchaſer. No Tobacco nor 
Staſks above 24 lb. . — Snuff above 10 /b, to be carried 
by Land 4 any” Port of Importation without a Cer- 
tificate from the Collector, &c. of the Port where, &c. 
before removal the Proprietor to inſert on the Back 
of the Certificate the Package, Marks, Numbers, 
Weight and Species, Ic. of the Goods, and to ſub- 
ſcribe his Name, and make Oath of the Truth. thereof; 
the Certificate to accompany the Goods, and to be de- 
livered to the Officer where the Goods ſhall be con- 
veyed, fc. 7 obaceo, Tobacco Stalks and Snuff, exceed- 
ing the reſpeQive Weights aforeſaid, found removing 
without ſuch Certificates, with the Horſes and Carri- 
age ſhall be forfeited, and the Carrier may be commit- 
ted to the County Gaol for One Month. See further 
in the ſame Act for ſecuring the Duties upon Tobacco. 
And Stat. 26 Geo. 2. c. 13. 
Tod of Mool, Contains twenty eight Pounds, or 
wy Stone ; mentioned in the Statute 12 Car. 2. cap. 


22 23 


Tac 


Tot, (To Num A Meſſuage or rather a Place or 


Piece of Ground where an Houſe formerly ſtood, but 
is decayed or caſually burnt, and not re-edified ; it is 
a Word much uſed in Fines, wherein we often read 
Toftum and Croftum, &c. Weſt's Symb. par. 2 Stat. 
22 & 23 Car. 2. 

Toktman, ( 7e/tmannus) The Owner or Poſſeſſor 
of a Toft, Reg, Priorat. Lew. pag. 18. 


Toile, (Fr. i. e. Tela) A Net to encompaſs or take 
Deer, which is forbid to be uſed unlawfully in Parks, 


on Pain of 20 J. for every Deer taken therewith, 3 
& 4 W.& M. c. 10. 

| Tokens Falſe to get Money or Goods by from 
others, &c. See Falſe Tokens, 

Toll, (Jollere) Signifies to defeat or take away ; as 
to Toll an Entry is to take away the Right of Entry. 
8 Hen. 6. 

Toll, (Tolnetum, wel Theolonium) Is a Saxon Word, 
and properly a Payment in Towns, Markets, and Fairs, 
for Goods and Cattle bought and fold. It is a reaſona- 
ble Sum of Money due to the Qwner of the Fair or 
Market, upon Sale of Things rollable within the ſame. 
And it is uſed for a Liberty as well to 
take, as to be fee for Toll; of which Freedom from 
Toll the City of Coventry boaſts an ancient Charter 
granted by Leefrick Earl of the Mercians, in the Time 
of King Eqav. the Confeſſor, who at the Importunity 
 Godeva, his virtuous Lady, granted this Freedom to 
that City. By the ancient Law of this Land, the 
Buyers of Corn or Cattle in Fairs or Markets ought to 
pay Toll to the Lord of the Market, in Teſtimony of 

the 


et. 


1 8 Servants, employed therein | 


tation of Tobacco un- | 


Pe: of every. Hogſhead fold, and the | 
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the Cobtract there la fully made j for 274/ was firlt iu · 


| vented" that Contracts in Markets ſhould be openly 


Payment of 75/}, by the King's Grant. Alſo Tenants | 


the Kingdom, for Things which ariſe out of their 
Lands, or bought for Manurance thereof, ”&c.. not 
for Merchandizes.  Horn's Mir. lib. 1. 2 Inft. 221. 
2 Roll. Abr. 198. Toll doth” not of common Right 
belong to a Fair; though it hath been held, that ſome 
Jo is due of common Right, as appears 'from the Im- 
munities of ſeveral Perſons not to pay oll, which proves 
that if it was not for thoſe Privileges, they ought to 
pay Toll of common Right ; therefore where the King 
a Market Toll is due, although it is not exprel- 
d in the Grant what 77% is to be paid; and this from 
the Neceſſity of it, becauſe the Property of Things 
ſold in a Market is not altered without paying To/!. 
| Palm. 76. 2 Lutw. 1377. A 6 Ar. 326. But 
it is ſaid, if the King grants to a Man a Fair or Mar- 
ker, and grants no 7%, the Patentee ſhall have no 
Tell; for Toll being a Matter of private Right for the 
Benefit of the Lord, is not incident to a Fair or Mar. 
ket, as a Court of Piepowders is, which is for the Be- 
nefit of the Publick and Advancement of Juſtice, &c. 
Such a Fair or Market, is free from Toll; and after the 
Grant made, the King cannot grant a 7e// to ſuch fiee 
Fair or Market, without ſome proportionable Benefit 
"| to the Subject: And if the 7o// granted with the Fair 
or Market be outragious, the grant of the T0 is void, 
and the ſame is a free Market, &c. 2 Inft. 220. 
Cro. Eliz. 559. When the King grants a Fair, he 
may likewiſe grant that 7o// ſhall be paid, though it 
be a Charge upon the Subjects; but then it muſt be of 
a very ſmall Sum. Toll is to be reaſonable, for the 
King cannot grant a burthenſome To//; and one may 
have Toll by iption for ſome reaſonable Cauſe, 
but ſuch a Preſcription to charge the Subject with a 
Duty of Toll, muſt import a Benefit or Recompence 
for it, or ſome Reaſon muſt be ſhewn why it is claim- 
ed. Cro. Elix. 559. 3 Lev. 424. 2 Mod. 147. 4 
Mod. 323. The Toll in Fairs is generally taken ve 
the Sale of Cattle, as Horſes, &c. but in the Markets 
for Grain only; and the Lord may ſeiſe until Satisfac- 
tion is made him: It is always to be paid by the Buyer, 
unleſs there be a Cuſtom to the contrary ; and nothing 
is Tollable before the Sale, except it be by Cuſtom 
Time out of Mind; which Cuſtom none can challenge 
' | that claim the Fair or Market by Grant ſince the 
Reign of King Richard 2d ; ſo that it is better to have | 
a Market or Fair by Preſcription, than Grant. 2 If. 
220, 221. At this Day there is not any one certain 
| Toll to be taken in Markets; but if that which is taken 
be unreaſonable, it is puniſhable by the Stat. 3 Ev. 1. 
cap. 31. And what ſha}l be deemed reaſonable is to 
be determined by the Judges of the Law, when it 
comes judicially before them; Toll may be ſaid to be 
unreaſonable and 3 where a reaſonable 7% 
is due, and exceflive To// is taken; or when no 7 
is due, and Toll is unjuſtly uſurp'd, &c. 2 Inf. 222. 
| If exceflive Toll be taken in a Market Town, by the 
Lord's Conſent, the Franchiſe ſhall be ſeiſed; and if by 
other Officers, they ſhall pay double Damages, and 
ſuffer Impriſonment, &c. Stat. Vein. 1. 3 Fdw. 1. 
Owners of Markets and Fairs are to appoint To/l- 
takers, where Toll is to be taken, under Penalties, by 
the 2 & 3 Ph. & M. cap. 7. And he that hath the 
| Toll, or Profit of the Market where no Tell is, ought 
| to provide a lawful Meaſure of Braſs, and chain it in 
| the publick Market place, or ſhall forfeit 5 J. 22 Car. 
2. cap. 8. Toll is not incident of common Right, to a 
Fair. 2 Strange 1171. See Market, 
Tozt-Toll.' A Preſcription to have Port- Toll for 
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which muſt be ſhewn, wiz. that they are to repair 


all Goods coming into a Man's Port may be good; | 


| ” 9 91 » - * * * * — 
— 
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— a | 
fy Conſiderations 142 Lew. | 


96. 2 Lit. 1197 And it Rath bben adjudged; that 


have Port- Toll for all Goods coming into Porr, is a g ͥ,jL? 


in Ancient Demeſne are diſcharged of 7077 throughout Preſcription} but not to have Toll" of Goods) brotght i 


into a River, &c. 2 Lev. 96, 97 Toll may be ap- | 


purtenant to a Manor. 2 Mod. 1446 7047 £15 | 


| Coll-Traders, Ie where one claimeth to have 7% 
ſor every Beaſt driven over his Ground; for Which a 
Man may preſcribe, and diſtrain ſot it in wi Repia. | 


Cre. Elia 510. They who claim theſe To//z by Grant. 


ooght to aver the Certainty of the Sum mentioned 
in the Grant, c. Palm. 76. Joll. Travers being 


{ 
. / 


| to paſs a nearer Way, he that hath it is to repair the 


Way, becauſe he receives Money for it, 2 Lill. Abs. 
58 i „F EBI$7G 84 1 ſua 
hozough-Toll, Is when a Town preſcribes to have 
Toll for ſuch a Number of Beaſts, or ſor evety Beaſt 
that goeth 2br0ugh their Town'; or over à Bridge or 
Ferry, maintained at their Coſt, which is reaſonable, | 
though it be for paſſing brongb the King's Highway, 
where every Man may lawfully go, as it is for thu 
Eaſe of Travellers that go that Way, erm de- Ley 
561, 562. Perſons may have this TJ by Prejcrip- 
tion or Grant; but it maſt be for a reaſonable Caule 


— a. * Dow 


and maintain'a Cauſeway, or a Bridge, or ſuch like. 
Cro. Fliz. 711. The King granted to a Man, to 
take ſuch 7o/ of Perſons that paſſed over certain Bridges 
with their Cattle, as was taken there and elſewhere in 
England, fc, and it was held void for Incertainty, | 
N e 15. ghd e 4 

urn-Toll, A 7% paid for Beaſts that are driven to 
Market to be fold, and do return unſold. 6 Rep. 46. 
There is alſo In toll; and Out toll, mentioned in anc: 


— 
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ent Charters: But if any one take J where he ought 


not, the Party grieved ſhall have an Action on the 
Caſe, or Action of Treſpaſs, Sc. 3 Nel.” Abr. 325; 


326. Of To, and Grants, Cuſtoms and Preſcriptions 


for Tolls, good, and not ſo, ſee 4 Modi 319. 5 Mod. 
361. Lutw. 1380, 1518. ID: 412136308044 
Tollage, Is the ſame with Ta/lage; ſignifying ge- 
nerally any Manner of Cuſtom, or Impoſition. This 
Word occurs in the Statute 17 Car. 1. cap. 15, 
1 a The Place where Goods are weigh- 
. b | I, 
Toll-cozn, Is Corn taken for 7% Ground at a Mill: 
And an Indiftment lies againſt a Miller for taking too 
, nh 0D nh aEt36 6G 
Toll-hop, A ſmall! Diſh or Meaſure by which 70 
is taken in a Market, c. + l 
Tolſeſter, ( Tolcerum) An old Exciſe, or Duty paid 


{ by the Tenants of ſome Manors to the Lord, for Li- 
berty to brew and ſell Ale. Cartular. Rading. 221. 


Chart. 51 Hen. 3. | ei Cha 
-Toiſep, (from the Sax. 7o/, i. e. Tributam, & See, 
Sedes, ) Is the Place where Merchants meet, in a City 
or Town of Trade. | ES 
Tolt, A Writ whereby a Cauſe depending in a 
Court Baron, is removed into the County - Court. 


Old Nat. Br. 4. And as this Writ removes the | 


Cauſe to the County Court; fo the Writ Pone remo- 
veth a Cauſe from thence into the Court of Common 
Pleas, &c. | | Ae e 
Tolta, Signifes Extortion, any Thing exacted or 
impos'd contrary. to Right and Juſtice. Brad. Hiſt. 
Eng. Append. pag. 235. | L 
Tombs, Defacing of in Churches. See Monu- 
ment. : 4 
Tomin, A Weight of 1 2 Grains uſed by Go/d/miths 
and Jewellers, © are * 
nnage, ( Tonnagium) Is a Cuſtom paid to the 
King. © Vide Tunnage, 1 8 


made before Witneſſes; and ptivy Contracts were tield | 'the Liberty of bringing Goods into a Port, for: Safery, | 
unlawful. But the King ſhall pay 90 75% for any of | implies 4 Conſideration im "RMIF ig Lev, 37. Fre- 
bis Goods ; and 4 Man may be diſcharged from the | ſetiption of *761l for Goods landed id a Manor, or to 
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2. — Abbey. lafgn..MS- 
it, (from the; Lat. Tires) 


er Weirng; 
ſe it * 


bn = 


| 2 ſueh ey it 
{ that! which is paid ſhall be fte. — Tot Pe- 


| Nur iq 1864) 


5 Ward Tor. to-it 2 And. 


ue. Stat. 4 KA. 5 1 2 


cap. 15. 4 
Tourn, The Sheriff's Court 60 called. Fes 


Tournaments, Martial Laercida, ener ih 
farmer. Ages, wherein: the Combatants fought with 
| blunt. Weapons, and in great Companies the: In 


tent of them was- to enurt: Ren to the Wars, Vide 


E 
Tant temps piiſt 6 uncoze et, i. e. Always was, 
and is at preſent ready and is a Kind of Plea by Way 
of ral ar bi that is feed! Far any Dake or Ducy: 
| Broke 258 5 ui: 

. Towago, ee, Fr. tan) Is the Rowing 
erer 
ther Ship or Boat ſaſtened to ber; or by Men or 
Beaſts on Land: It is alſo Money which is given by 
. e Gor 


I they . 4 Barge or other Veſſel. Plac. "Bark 


1. Nas 
| Town, (Oe, Fills) A walled Pihos 1 * Bo: | 
: The old: Boroughs were firſt of all: Jowuns; 
and upland eu, which are not ruled and go- 
verned as Baroughs,. ate bur Toons, though in- 
cloſed with Walls. Finch 80. There: ought to be in 
. every Town a Conſtable, or Tichingman : auck it ean- 
not be a Zowwn unleſs it hath or had a Church, with 
Celebration of Sacraments and Burials, &*c. But 
if. a Town is decayed fo that it hath no Houſes left, 
yet it is à Torn in Law. 1 f. 116. Under the 
Name of a ee, or Village, Boroughs, and tis 
| ſaid Cities are contained; ſor. every Borough as 
City is a Town. Where a Murderer eſcapes un- 
talen in 4 Town, in the Pay- time, the Tows ſhall 


| be amerced. 3 Hes. 7. cap. 1. And a Townbip: is 


anſwerable for geben, Goods -to the King, which 
may be ſeiſed by them. 1 K. 2. c. 3. But fee 31 
” 3. cap. 3. A Cultom may be alledged in a Town, 


" Trabariz, Were litle Boat, fo called from theit 
made out of ſingle Beams, or Pieces of Timber 
| cut hollow, Florence of Warcefter, pag. 618. 
Trabes in Churches, was that we now call un- 
gel. eee eee but ſormeriy with Iron. 
— A Trace by which Horſes in their Gears 


draw a Cart, Plough, or Waggon. Parocb. Aorig. 


5 
** In general Signiſcation is Traffick or Mer- 
chandize; Alſo a private Art, and Way of Living. 


Err wenn © have's fre Sudatth 
Franc, Spain, &c. Stat. 3 Fac. r. cap. 6. But by 


1 M. & M. cap, 34. all Trade with France was prohi- 
bited during the Var, and importing Goods was de- 
clared a common Nuſance, and the Commodities were 


to be ſeiſed and burnt; the Veſſels with their Furni- 


ture, It. to be forfeited : and landing Goods, or aſ- 
ſiſting therein, incurred a Penalty of 500 J. Though 


the Prohibition of Trade to Fame was taken off and 


repealed by g An. cap. 8. The was enabled 
to prohibic all Trade with Sweden, o intended In - 
2 


Or + Hills W 


bs at „ Word for 
and: Wrung is properly called Te. 
e. Ge. ee. * 


zt fenſoʒ Mics rar. 4 Wrong.dper, ar 


re 40 383. - 
| = 3 2 0 as « Thiog ll happen, 
| . 6. 5 1 Bs | 


Ow FF rs + dry. Wot 


ved thi Kingdow, by. che Ins Ka of . 
prelene War, . 0 and no Saat by 
Growth or Manufacture of Ol Spain, thall be im 

ed, into Great Britain or Ireland, . &c. from any Place 

mixt or unmixed with Commodities of of any other Na. 
tion, on Pain of forfeiting the Goods-and-treble Value; 
and alſo the Ship or Veſſel, with all her Furniture, 
e. - Stat. 13 Geo. 2. c. 27. None of the King's Sub. 


out. the King's Leave, becauſe of the: Danger of relin- 
| quiſhing Chriſtianity :; And Sir Edward Coke laid, 


N L 2 de had ſeen a Licence from one of our Ki 


„That he having a ſpecial Truſt and To 

— ch a. one, his Subject; would not decline his 
Faith and Religion, licenſed bim to trade with Infi- 
dels, Se. 3 Meg. Abr. 331. As to private Trades, 
at Common Law none was prohibited. to exereiſe any 
particular Trade, wherein he had any Skill or Know- 
ledges and if he uſed it unſkilfully, the Party grieved 
ht have his Remedy againſt him by Action on the 
Ci c. By the 5 Blix. à Man: mult ſerve ſeven 
ou Apprenticeſhip, before he can ſer up any Trade; 
ugh it bath been reſolved that the Statute doth noi 
prob the Uſe of a Trade for a Family, but the pub 
Ule. of it in general. An Indid ment on 5 Flix. 

c. for exerciling a Trade uſed at that Time in Great 


being then no ſuch Kingdom as Gres! Britain. - 
Strangy 552. 2. Strange 788. 11 Rep 53. If a Bond 
or Promiſe reſtrains the Exerciſe of a 7rade, thought it 
be to a particular Place only, if there was no Conſidera- 
tion ſor it, it is void; if there. be a Conſideration, in 
ſuch Caſe, it may be good: Zut if the Reſttaint be ge. 


ration, it will be void. 2 Lil. Abr. 179. Lord Raym, 
1456. 2 Strange 759.  Henee we ſee how. the. Law 
favours Trade, &c 
Trade, kan of, &y their Privileges and Ad- 
vantages,. ſee. Merchant. 

Traga, A Waggon without Wheels; mentioned i in 
Moi. Angl. Tom. 1. pay. 851. 
Erair. Bread of Trait Was- formerly what wo now 
call White-bread. 
Tranſcripe, Is the Copy of any Original Writing, 
or Deed, Cc. where it is written over again, or ex- 
emplified; Stat. 34 & 35 Hen. 8 cap. 14. 
cripto pedes finis levati mittendo in 
Cancellariam, A Writ for certifying the Foot of a Fine 
levied before 3 in Eyre, Sc. into the Chancery. 


LEES Becognitionis kalte cozam Juſtici- 
ariis itinerantibas, Wc. Is an old. Writ to certify a 
| HOI taken by Joſtices ices in Eyre. Reg. Orig. 


"Tranſgrefioue, A Writ or r Adtion of T; Traſdaſi, ac 
| cording. to. Firaherbers, 

Tranſlye, (from Trenſto) 1 uſed 10 a Warrant 
15 the Cuſtom- Houſe, 40 let paſs., 14 Car. 2. cap. 


""Tranfleopy, Te the Oppobie 10 Loce/: Traaftery 
Actions are thoſe as may be laid. in any County, or 

| Place ; ſuch as Perſonal AQtion of Trefpaſs, Cc. See 
| Local. 
| 


Tranllation, (Tranfatio) In a common Senſe of 
the Word ſignifies 6 Verhon out of one Language into 
another; but in a more confined Acceptation, it de- 
| notes the. Setting from one Place to another, and the 

Removal of a Biſhop to another Dioceſe, Cc. which 
is called Tranſlating : And ſuch à Biſhop writes not 
Anno Conſecrationis, but Anno Tranſlationis noſtræ, 
Se. A Biſhop (ranflated, is not conſecrated dz nowo ; 
for a Conſeoration is like an Ordination, tis an inde- 
lible Character, and holds. good for ever. 3 Call. 72. 
Det the Biſhop: is to be new vichted, Nr. 1 Salk. 
137. See P aftulation. | 


| Jets may trade to and with a Nation of I nfidels with- 


| Britain, quaſhed; it ſhould have been England, thery | 


neral throughout England, although chere be a Conſide- 


| | | | Tra nſ- | 
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nent to the Matter, 
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| . Tranſpozcation, Is the Baniſhing or Sending away 
' # Criminal' into another Country. And by Statme, 
if any one convicted of Felony, ſhall in open Court 
to be franſturted, it may be done if the Court 


| pray. | 
j thinks fit. 31 Car. 2. cap. 2. The 4 Ge. 1. cop. 


11. was made for the more effectual Tranſportation 
| of Offenders convict of Felony, or Larceny, within 
the Benefit of Clergy; Se. And all Charges in 


| tranſporting Felons, are to be born by the Place for 


which the Court was held, c. By the 5 Geo. 1. 
cap. 28. Deer-Stealers may be tranſported to the 
_ Plantations, Wc. And if any Perſons forcibly | hinder 
| Officers of the Cuftoms, in executing their Office, 


| | being armed with Weapons, and eight in Company, 


they ſhall be tranſported, by 6 Ges. 1. So three 
Perſons aſſembled near the Sea-Coafts, with Fire- 
Arms, Cc. to run uncaſtomed Goods. Stat. 9 Geo. 2. 
5 | . KO 
ranſpoꝛtation, Of Goods and Merchandize, is al- 
lowed and not allowed, in many Cafes by Statute, for 
the Advantage of Trade. See Merchant, &c. | 
Cranſabltantfation, (TranſubRantiatio) Is a Con- 
verting into another Subſtance : To tranſub/lantiare, 
idpiam in aliam Subſtantiam converto. Litt. 
Dit. A Declaration againſt the Doctrine of Tranſub- 
flantiation uſed in the Church of Rome, is required by 
the Stat. 30 Car. 2. cap. 1. Ss 
Travellers. Inn keepers are to receive Travellers, 
| and find them Lodging, Victuals, e. And on Re- 
fuſal, a reaſonable Price being tendered, they may be 
indicted and fined ; or Action of the Cafe Hes againſt | 
them. 2 Hawk. 225. Bt 855 
Traverſe, (from the Fr. Trawer/er) Is uſed in the 


to be done in a Declaration or Pleadings ; upon which 
the other Side comes and affirms that it was done: 
and this makes a ſingle and good Iſſue for the Cauſe to 
proceed to Trial: And the formal Words of a Fra- 
verſe are in our French Sans ceo, in Latin Ab/que hoc, 
| and in Engliſh without that, that ſuch a Thing was 
done, or not, &c. Kitch. 227. Waiſt. Symb. ok 
2. A Plea will be ill, which neither rraver/(rh nor 
confeſſeth the Plaintiff's Title, &c. And every Mat- 
ter in Fact, alledged by the Plaintif, may be raver. 
fed by the Defendant; but not Matter of Law, or 
where it is Part Matter of Law and Part Matter of 
Fact; nor may a Record be traverſed which is not to 
be tried by a Jury. And if a Matter be expreſly plead- 
ed in the Afirmative, which is exprefly anſwered in 
the Negative, no Traverſe is neceſſary, there being a 
ſufficient Iſſue joined; alſo where the Defendant hath | 
given a particular Anſwer in his Plea, to all the ma- 
terial Matters contained in the Declaration, he need 
not take a Traverſe ; for when the Thing is anſwered, 
there needs no further Denial. Cro. Eliz. 755. Telv. 
173, 193, 198. 2 Mod. 54. If a Traverſe contain 
. no more than the Party hath pleaded before, it will 
not be good; No Paverſt ought to be taken but 
where the Thing trever/zd is iſſuable: And where one 


an End of the Matter, when the Point is determined 
by the Jury. 2 Roll. Rep. 37. 2 Lill. Abr. 587. 3 


| Nei. Abr. 355, As one Traverſe is enough to make 


a perfect Iſſue, a Traverſe cannot regularly be taken 
upon à Traverſe, if tis well taken to the material 


Point, and goes to che Sabſtance of the Action; but 


where the firſt e wg not well taken, nor perti- 

there to that which was fufficiently- 
confeſſed and avoided before, the other Party may 
well take a Traver/e after ſuch immaterial Traverſe 
taken before: And if ſpecial Matter alledged in a fo- 
reign County in the Defendant's Plea be falſe, the 
| Plaintiff may maintain his Action, and rraver/e that ſpe- 
cial Matter; and in ſach Caſe a Traver/e on a Traverſe 
hath been adjudged good. 1 Saund. 32. Popb. 101. 


b 


Place and Time were laid in the Declaration, and 


will make a Traverſe to a Declaration, he ought to 
| traverſe that Part of it, the doing whereof will make 


_—_ 
* 


Theſe rules are to be obſerved in Trawerſer : 1. The 
Naverſe of = Thing immediately alledged. vitiates a 
good Bar. 2. Nothing muſt be trader but what 
is expreſly alledged. 3. Surpliiſage in a Plex doth not | 
inforce' a Traverſe. 4. It muſt be always made. to | 
the ſubſtantial Pare of the Title. 5. Where an AR 

may indifferently be intended to be at one Day or ano- | 
ther, there the Day is not rraver/ab/e. 6. In Action of 

Treſpaſs one the Day is not material ; though if | 
a Matter be to be done upon a particular Day, ers 

it is material and rraver/able. - 2 Roll. Rep. 37. 1 
Roll. Rep. 235. Tet. 122. 2 Lill. Alr. 313. If 

the Parties have agreed on the Day for a Thing to be 
done, the Traverſe of the Day is material; but where 
they are not agreed on the Day, it is otherwiſe; and 

though tis proved to be done on another Day, tis 
ſufficient. Pa/m. 280. Per Holt Ch, Fufl, Where 
a Traverſe goes to the Matter of a Plea, Qt. all that 
went before is waved by the Traverſe; and if the 
Traverſt goes to the Time only, it is not waved, 
2 Salt. 642. In Action of Treſpaſs, a particular 


—— a. 


in the Plea there was a Traverſe as to the Place, 
but not as to the Time: On Averment that it was | 
eadem Tranſereſſio, the Plea was held good. 3 Lev. 
227. 2 Lutw. 1452. Where a Plex in Juſtification 
of a Thing is not local, a Traverſe of the Place is 
wrong. 2 Mod. 270. The Subſtance and Body of a 
Plea muſt be traverſed. Hob. 232. But n Traverſe, 
that a Perſon died ſeiſed of Lend in Fee modo & | 
forma as the Defendant had declared, was adjudged 
ood. Futt, 123. A Lord and Tenant differ in the 
ervices, there the Tenure and not the Seifin ſhall 
be traverſed; but if they agree in the Services, the 
Seiſin and not the Tenure is &raver/able ; and it is a 
8 Rule, that the Tenant ſhall never tra verſa 
the Seiſin of the Services without admitting the Te- 
nure. March 116. 3 Nel, Ar. 361. That which 
is not material nor rraverſable, is not admitted when | 
it is alledged, and not /raver/ed. 2 Salk. 561. Nut 
the Omitting a Traver/e where it is neceſfary, is Mat- | 
ter of Subſtance, 2 Med. 60. And a Fraverſe of a | 
Debt is ill when a Promiſe is the Ground of the Ae: - 
tion; which ovght to be trawer/ed, and not the Debt. 
Leon. 252. A Traver/e ſhould have an Inducement to 
make it relate to the foregoing Matter. And 'tis no 
good Plea for the Plaintiff to reply, that a Man is alive | 
who is alledged to be dead, without traverfrg that 
he is not dead. 2 Lill. 3 Salt. 357. It is faid that 
where a Traverſe ab/que hoc comprizes the whole Mat- 
ter generally, it may conclude & de hoe pon. ſt ſuper 
Patriam ; but when it traverſes à particular Matter, | 
the Conclufion ought to be with an Awverment, Ce. 
1 Salk. 4. Traverſe in an Anſwer in Chancery, Re- 
plication, &c. In an Adtion upon a Bail Bond the 
Arreſt is nor traver/able. 1 Strange 444. Traverſe 
of a Seiſin in Fee is ill, where a leſs Eſtate would be 
ſufficient. 2 Strange 818, Where the Party confeſſes 
and avoids, he ought not to traverſe: And it may be 
paſſed over and Iſſue taken upon the Fraverſt. 2 
Strange 837. See Chancery. . 
Traverſe of an Jndiftment oz Pꝛeſentment, Is 
to take Iſſue upon, and contradi or deny ſome chief 
Point of it; As in a Preſentment againſt a Perſon for 
a Highway overflowed with Water, for Default of | 
ſcouring a Ditch, cc. he may traverſe the Matter, 
that there is no Highway, or that the Ditch is ſuſſi- 
ciently ſcoured ; or otherwiſe tra verſt the Cauſe, wit. 
That he hath not the Land, or he and they whole 
Eſtate; c. have not uſed to ſcour the Ditch. Lamb. 
Eiren, 521. Book Entr. | 99 — 
Traverſe of an Dffice, Is to prove that an Inqui- 
fition made of Lands or Goods by the Eſcheator, is de- 
ſective and nntruly made. No Perfon mall rrawer/e 
an Office, unleſs he can make to himſelf a good Right 
and Title: And if one be admitted to /raver/e an 
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| Office, this. Adwiſſion-of the Pany to the Traverſe, 
doth ſuppoſe the Title to be in him, or elſe he had 


| 594.1 The Traverſe of an Lnquifition far che King. is 
be conßdered as a Debt, and the; Proſecutor may. | 
carry down. the Record. 2 Strange 1208989. 


4 the Monaſlicon. Tom. 2. pag. 1902. Se N 

ö Trawiermen, A Kind of Fiſhermen on the Ri- 
ver Thames, who uſed unlawſul Arts and Engines to 
| deſtroy Fiſh,” of which ſome , were termed _7inckermen, 


come to r or re for Pikes. © Siow's Surw, Lond. 


| 7 Travidaſon, 3 in the Reign of K. 
Tao. 1. See Fuſftices Traylbaſſon. 
-:.\Traytoz, “ Nee, \Proditer) A State-Offender, | 
Betrayer, So. ix © f VVV 
ra png aa 8 Treacherous, or full. of 
Moyalty .- Law. Lat. he 13x „ 
be Travier us Poſition; | Of taking Aut by the 
| King's Authority again his Peron, and thoſe that are 
| commithoned: by him, is condemned by the , Statute | 
14 £4 23-088. $4 rp in hen W IN 
|- *Teeaſon, {brow abe Fr. Trabir, to betray, and 
Fabien Betraying, .contraRed. into Treaſon) is the 
Crime of Tieachery and ; Iofidelity; to our lawful 
Sovereign the Latiy Word for which uſed in Law 
is Praditis and is divided into High Treaſon, Alta 
| Proditio, and Petit Treaſon, Proditis parva- And 
there is Mention of Accumalative and Confirafive 
| Treaſon in ſome of our Statutes. High Treaſon. is de- 
- fined-to be an Offence committed againſt the Security 
of the King and Kingdom; and as all Tregſins include 
Felony, the Word Proditorie muſt. be uſed in the In- 
j diment for- Trea/or,. to diſtinguiſh it. 3 nf. 4, 15. 
The Greatneſs. of. this Offence of Trea/er, and Seve- 
rity of the Puniſhment thereof, is upon two Reaſons ; 
| becauſe the Safety, Peace and Tranquillity of the 
| Kingdom,” is highly concerned in the Preſervation of 
che Perſon and Government of the King; and there- 
| fore the Laws have given all poſſible Security there- 
to, under the ſevereſt Penalties: And as the Subjects 
have Piotection from the King and his Laws; io 
they are bound by their Allegiance to be true and 
J faithful; to him. 1 Hale Hift. P. C. 59, At Com- 
en Law there were different Opinions concerning 
High Treaſon ; and before the Statute 25 Ed. 3. Trea- 
1% was a very uncertain Crime; for the Killing of the 
King's Brother, or even of his Meſſenger, was taken 
to be included in it; ſo when Acts tended to diminiſh - 
the Dignity of the Crown, and where a Man grew 
| popular, this was..conſirued. to be incroaching Royal 
I Power, and held to be Treaſon ;. fo that by the Exceſs 
of the Times, any Crime by aggravating the Circum- 
| ſtances of it, was heightened into Treaſon: Wherefore 
this Statute, was made to determine what ſhould be 
'| Treaſon; and ſince the Making thereof, there can be 
no gonſtructive Treaſin, i, e. Nothing can be conſtrued 
to be Treaſon, which is not literally ſpecified in that 
Ad; nor may the Statute be conſtrued by Equity, be- 
cauſe it is a declarative Law, and one Declaration 
a not to be a Declaration of another; beſides it 
was made to ſecure the Subject in his Liſe, Liberty 
| and Eſtate, which by admitting Conſtructions to be 
made of it, might deſtroy all. i Hawk. P. C. 34. 
8 Salk. 358. The Statute 25 Ed. 3. cap. 2. (reciting 
chat divers Opinions having been, what Caſes ſbould 
'| amount to High Trea/on) enacts and declares, That 
if a Perſon doth compaſs or imagine the, Death of 
the King, Queen, or their eldeſt Son and Heir; or 
it he do violate and deflower the King's Wite or 
Companion, or his eldeſt Daughter unmarried, or 
' | the Wiſe of the King's eldeſt Son; or if he levy War 
; | againſt the King in bis Realm, -or adhere to his Ene- 
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| no Cavſeof avere. Vaugh. 64. 2 Lill. Abr. 590; | 


58 -Traverſum, Sjgnifies a Ferry: It is n joned in | 


| others Hebbermen, and -Traw/trmen,. &c. And hence : 


ring the late War, by 3 & 4 . & M. e. 13. Cor- 


| with any Rebel, or. Enemy to the King, or giving 


not . otherwiſe. 1 & 2 Ph, & Mar. cap. 10. And 
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make Fayment therewith in Deoeit of the King and | 
his People 3. or af he kill dhe Chancellor, Trester, 
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c. And to lay that the King is 
tending Death or bodify. Harm, or a Reſtraint of the 


Intentions declared by Printing, Writing or Speaking, 
the Offenders ſhall be adjudged T'raitors. 13 Car. 2. 
c. 1. It was declared Treaſan for Perſons to {end any 
Arms, Powder, Maſts, Cordage, &c. to France, du- 


reſponding with the pretended. Prince of Wales, or re- 
mitting him Money, is made High Treaſon. 13 V. 
3. c. 3-. And if any one ſhall maliciouſly by Writing 
or Printing, declare that the King is not lawful King, 
or. that the Pretender hath any Title to the Crown, he 
ſhall be guilty of Treaſon. 4 & 5. 4nn. c. 3. Officers 
or Soldiers of this Realm, holding Correſpondence | 


them any Advice, Information by. Letter, Meſlage, 
Ne. is declared Treaſon, by the 2 & 3 Ann. And if a 
Subject of Great Britain or Ireland ſhall inliſt himſelf a 
Soldier, with Intent to go beyond Sea, to ſerve any Fo- 
reign Prince or State, he ſhall ſuffer and forfeit as in 
Treaſon. 12 Ann. c. Theſe are the chief of our Sta- 
tates ancient and modern, declaring what Offences 
ſhall be Peaſon; and Trea/on committed out of the 
Realm may be tried in B, R. as if the Offence had 


be inquired of and tried in ſuch County as the King 
thinks it, Fc. A Party within one Year after Out- 
lawry for Treaſon, may ſurrender. himſelf co the Chief 
Juſtice of England, and traverſe the Indidtment; and 
none ſhall be attainted of Treaſon but by the Teſtimony 
of Two Witneſles, Fe. by Stat. 35 H. 8. c. 2. 5 & 
6 E4.6.c.11, All Trials for High T-ea/on ſhall be 
according .to the Courſe of the Common Law, and 


Perſons indicted for Treaſon are to have a Copy of the 


Indictment five Days before Trial, to adviſe with Coun- 


King's Perſon 3. or to incite an Invaſion,' c and ſuch 


been done in the County of Middle/ex ; alſo they may | 


a Papiſt, or that he intends to introduce Popery ; in- 
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gining the Death 
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I fel; and ſhall be admitted to make a full Defence by 

| Counſel learned in the Law, and by lawful Witneſſes, 
| fc. and there muſt be two Witneſſes to the ſame | 
Overt Act, or two Ads of the ſame Treaſon, produced 


Face to Face, to make out the Thea/o againſt them. 
3. cap. 3. If one Witneſs in High Treaſon be 
poſitive, and the other is only by Hearſay ; theſe are 


not two lawful Accuſers, within the Statutes : But | 
two Witneſſes are not required either upon the Indict - 


ment or Trial of Trea/ſons for Counterfeiting Money, 


| by the Proviſo of the Statute. 1& 2 P M. Ol. 


fenders guilty of High Trea/on by being concerned in 
the Rebellion in the firſt Year of K. Geo, 1, were to 
be tried before ſuch Commiſſioners of Oyer and Ter- 


| miner and Gaol Delivery, and in ſuch County as his 


Majeſty by any Commiſſion under the Great Seal 
ſhould appoint, by, lawful Men of the ſame County, 


tended only to Perſons aQually in Arms. 1 Geo. 1. 
c. 33. All are Principals in High Treaſon; and on 


* 
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| as if the Fact had been there committed: This ex- 


Attainder of Treaſeon, the Blood of the Criminal is 


corrupted ; he ſhall be drawn, hang'd and quarter'd ; 


and forfeit his Lands and Goods to the Ss & 1 
Treaſon by the Stat. 25 Ed. 3. in compaſſing and ima- 
1 of the King, muſt be manifeſted by 
ſome Overt-AQ ; As by providing Arms to do it, con- 
ſulting to levy War againſt him, writing Letters to 


excite others to join in it, aſſembling Perſons in order 


| to impriſon or depoſe the King, or to get him into 


their Power, Cc. theſe Acts are ſufficient to prove 
that one compaſſed or imagined the Death of the 
King, and to make a Man guilty of High Trea/on. 
3 Inf. 6, 12. It has been a very great Queſtion whe- 
ther Words ſpoken can amount to High Treaſon : But 
it was reſolved in the Trial of the Regicides, that 


| though a Man cannot be indicted of High Treaſon for 
Words only; yet if he be indicted for compaſſing the 


King's Death, there Words may be laid as an Overt- 
AR, to prove that he compaſſed the Death of the 
King; and to ſupport this Opinion, the Caſe of a Per- 
ſon was cited who was indicted of Treaſon, Anno . 


| Car. 1. for that he being the King's Subject at Liſbon 


uſed theſe Words: I will kill the King, (innuendo King 


Charles) if I may come to. him; and afterwards he 


came into England for that Purpoſe ; and two Mer- 


| chants proving that he ſpoke the Words, ſor that his 


traiterous Intent and the wicked Imagination of his 
Heart was declared by theſe Words, it was held to 


| be High Treaſon by the Common Law, and within 


the Statute of the 25 Ed. 3. cap. 2. Cro. Car. 242. 


Death; as the Compaſſing or Imagining the Death of 
the King is the Trea/on, Words are the moſt natural 
Way of expreſſing the Imagination of the Heart, and 
may be good Evidence of it: And any external Act 
which may be a Manifeſtation of ſuch Imagination, 
is an Overt-A& ; but although Words may be an 
Overt-A& of Treaſon, they muſt be ſo certain and 


| poſitive,” as plainly to denote the Intention of the 


Speaker, and be laid with an Averment that they 
were ſpoken de Rege, &c. 1 Hawk. P. C. 40. 2 
Salk. 631. 3 Mod. 52. The Maxim, That no Words 


can amount to Trea/on, at this Day, is not generally 


true; and notwithſtanding the Objection made againſt 


ad. 


1 Lev. 57. Deliberate Words, which ſhew a direct 
|| Purpoſe againſt the King's Life, will amount to an 
| Overt-AR of compaſling or imagining the King's 


Words being High Treaſon, from the Stat. 1 M. 


cap. 1. wherein it is ſaid, that many honourable Per- 
ſons, and others of good Reputation, had then of late 
for Words only ſuffered ſhameful Death, that the Se- 
verity of ſuch like dangerous and painful Laws ſhould 
be aboliſhed : It was enacted, That no Offence made 
Treaſon by Words, Writing, Cyphering, &c. ſhould 
be adjudged Treaſon : It appears from the next Part 
of the Preamble of the ſaid Statute, that it is applica- 
ble only to the Statutes in the Time of King Hen. 8. 


——_ 


* 


firſt Edition of Hals Pleas 


| 


which made bare Words High Trab. And in the 


[ 


Editi of the Crown it i mes aid, 
that it hath been adjudged that Words are an Overt- 
Zet; though in the latter Edition it is ſaid, that 

mpaſſing by bare Words is not an Overt-A&, &. 
1 Hawk. 41. Ever fince the Revolution, it has been 
the conſtant Practice, where a Perſon, by 7reaſonab/e 
Diſcourſes, has manifeſted a Deſign to murder or de- 
poſe the King, to convict him upon ſuch Evidence: 
And Chief Jultice Halt was of Opinion, That expreſs 


Words were not neceſſary to convict a Man of High | 


Treaſon ; but if from the Tenor of his Diſcourſe, 


the Jury were ſatisfied he was ingaged in .a Deſign 
againſt the King's Life ; this was lufficient to convict 
the Priſoner. State Trials, Pol. 4. pag. 172. Words 
of Perſuaſion to kill the King, are Overt- Acts of 


compaſſing his Death; and it hath been adjudged, 


that he who intended by Force to preſcribe Laws to 


the King, and to reſtrain him of his Power, doth in- 
tend to. deprive him of his Crown and Life ; that if 
a Man be ignorant of the Intention of thoſe who take 


——_— 


up Arms againſt the King, if he join in any Action 


with them, he is guilty of Treaſon ; and that the Law 
conſtrueth every 


bellion to be a Plot againſt the 
King's Life, and a Depoſing him, becauſe a Rebel 
would not. ſuffer that King to reign. and live, who 
will puniſh him for Rebellion. Moor 620. 2 Salk. 63. 
3 Ne//. Abr. 365. It is ſaid that Words ſpoken to 
raw away the Affection of the People from the King, 
and to ſtir them up againſt him, tend to his Death and 
Deſtruction, and are Treaſon : But the Imagination in 
High Treaſon, without A& or Word, is not puniſha- 
ble. Dyer 128. 1 Rep. Fenk. Cent. 88. If Words 


are ſet down in Writing, and kept privately in one's 


Cloſet, they are not an Overt-A& of Treaſon, except 
the Words are publiſhed. Kel. 20. But it has been 
held, that reaſonable Matter put in Writing, Scribere 


eft agere; and though it was not publiſhed, but ſent in 


a Box to the King, it ſhewed the Intent of the Party 
to be High Treaſon. 2 Roll. Rep, 88. Under the 
Head of compaſſing and imagining the King's Death, 
Intention of Treaſon proved by Circumſtances, is High 
Treaſon': The Law takes Notice of Intentions to com- 
mit Treaſon, and Mens Actions are governed by their 
Intentions, &c. 1 Inf. 140. 5 Med. 206. For a 
Man to ſay, That he will be King after the King's 
Death, hath been adjudged Treaſon : And ſo to pro- 
pheſy when the King ſhall die; for this may imply a 
Knowledge of a Conſpiracy. Roll. Rep. 88. There 


muſt be a Compaſſing, Intent or Imagination to kill | 


the King, to make the Offence Trea/on ; the Killing 
him per infortunium, as Sir Wa. Tyrrel killed King 
Will. 2. by the Glance of an Arrow in New Foref, is 
not Treaſon : And though by the ancient Law, if a 
Madman killed, or offered to kill the King, it was 
held to be Treaſon ; by the Stat. 25 Ed. 3. by Force 
of the Words Compaſs or Imagine, he that is Non 
Compos Mentis, and totally deprived of all Compaſ- 
ſings and Imaginations, cannot commit High Trea/en ; 
but it muſt be an abſolute Madneſs, and total Depri- 
vation of Memory. 3 I. 6. If the Huſband of a 
Queen Regent conſpire her Death; or a Queen Con- 
ſort ſhall conſpire the King's Death, either of theſe 
Acts are Treaſon: And though the Compaſſing the 


Death of the Queen Conſort be Treaſon, by the 25 


Ed. 3. this mult be intended during the Marriage; 
and it doth not extend to a Queen Dowager. 3 Inf. 8. 
And the elde Son and Heir of the King, that is living, 
is intended by the faid Act, though he was not the firſt 
Son ; but if the Heir apparent to the Crown be a col- 
lateral Heir, he is not within the Statute ; nor is a 
Conſpiracy againſt ſuch collateral Heir, Treaſon by 
this Act. Bid. Alſo Violating the Queen Conſort is 
High Treaſon, and her yielding and conſenting to it 


is Treaſon ; but this doth not affect a Dowager Queen: 


So likewiſe Violating the Wife of the Prince is 


Treafon 
9 L 
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u doclpg, he, Covertae, 3 Iu. 8 And the 4 
Datgbtir f 165 King is foch 3 Danghter a3; in, efdeſt 


not married, at the Time of the \ jolation, Which 
will be T7eaſen, although there was an elder Daugh- 


ter than her, who died without Iſſue; for now the | 


Elder alive has a Right to the Inheritance of the 
Crown, upon Failure of Iſſue Male: And Violating ; 
the Queen's Perſon, &c. was High Treaſon at Com- 


mon Law, by Reaſon it deſtroyed the Certainty of 
the King's Iſſue, and conſequently raiſed Contention 
about the Succeihon. H. P. C. 16. A Queen Dowager 
after the Death of her Huſband, is not a Queen with- 
in the Statute ; for though ſhe bears the Title, and 


hath many Prerogatives anſwering the Dignity of her 


Perſon, yet ſhe is not the King's Wife qr Companion: 
And a Queen divorced from the King a wincul Ma- 
trimonii, is no Queen within this Act, although the 
King be living ; which was the Caſe of Q. Kath, 
who after' twenty Years Marriage with King Hen. 8. 
was divorced cauſe affinitatis. 1 Halt's Hi. P. C. 
124. At Common Law Compalling the Death of 
any of the King's Children, and declaring it by Overt- 
Act, was taken to be Treaſon ; though by this Sta- 
tute it is refrained to the eldeſt Son and Heir. 16d. 
125. By the Common Law, Levying War again 
the King was Treaſon : But, as in Caſes of High Trea- 
| fon, there muſt be an Overt:A&; a Conſpiracy or 
| ( ompaſſing to levy War is no Overt. Act, unleſs a 
War is actually levied ; though if a War is actually 
levied, then the Conſpirators are all Traitors, although 
| they are not in Arms: And a Conſpiracy to levy War 
will be Evidence of an Overt- Act to maintain an In- 
dictment for Compaſſing the King's Death; but if 
the Indiment be for levying War only, Proof muſt 
be made that a War was levied, to bring the Offen 


der under this Clauſe of the Statute 25 Ed. 3. 3 inf. 5 


8, 9. H. P. C. 14. If two or more conſpire to 
levy War, and one of them alone raiſes Forces; this 
ſhall be adjudged Treaſon in all. Dyer 98. And Per: 
ſons raiſing Forces for any publick End or Purpoſe, 
and putting themſelves in a Poſture of War, by chu- 
fing Leaders, and oppoſing Conſtables or Guards, ec. 
is High Treaſen: Some Lime ago there was a great 
Riot in London by the Apprentices there, ſome where- 
of being impriſoned, the reſt conſpired to kill the 
Lord Mayor, and releaſe their Comrades ; and in or- 
der to it, to provide themſelves with Armour, by 
Breaking open two Houſes near the Tower ; they 
marched with a Cloke on a Pole, inſtead of an En- 
ſigns towards the Lord Mayor's Houſe ; and in the 


ay meeting with Oppoſition from the Sheriffs, re. 


ſiſted them; this was held Levying of War and Trea- 
fon. Tin. 37 Elia. Sid. 358. Thoſe who make an 


* 


Inſurrection in order to redreſs a publick Grievance, 
whether it be a real or pretended" One, are ſaid to Jevy | 


War apainſt the King, although they have no direct 
Deſign againſt his Perſon ; as they are for doing that 
by private Authority, which he by publick Juſtice 
ought to do, which manifeſtly tends to a Rebellion : 
For Example; Where great Numbers by Force en- 
deavour to remove certain Perſons from the King, or 
to lay violent Hands on a Privy Counſellor, or re- 
venge themſelves againſt a Magiſtrate for executing 
his Office, or to deliver Men out of Priſon, expel 
Foreigners, or to reform the Law or Religion, to 
pull down all Bawdy- houſes, or throw down all In- 
cloſures in general, Je. But where a Number of 

en riſe to remove a Grievance to their private In. 
tereſt, as to pull down a particular Incloſure, they 
are only Rioters ; for there is a Difference between 
| a Pretence that is publick and general and one that 
is private or particular. 3 loft 9. H. P. C. 14. 
. Kel. 75. 1 Hawk, P. C. 37. It was reſolved by 
all the Judges of Eng/and in the Reign of King 
Hen. 8. That an Inſurrection againſt the Statute of 


] Labourers, for raiſing their Wages, was a Levy ing | 


ine, | 


q 
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them the Reformation thetedf. Raad. Stature;, Vol. 
4 tebel and 


5. Peg. 150. Not only fuch as difet 
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in a violent Manner withſtand his law 


re agen; ite * 7 43% , nd 
Treaſon : But thoſe who join themſelves to Rebels; 


15 nd return the firſt Oppor. 
tunity, of 'this Offesc#. 3 7 ro. 


with him; but he 


He Ip. | 
to Court to the 


not meerly upon that Account Adherents to the King's 
Enemies, to be guilty of Treaſon, unleſs they actually 
aſſiſt in ſuch War; or at leaſt refuſe to return into 
England, upon a Privy Seal, or on Proclamation and 
Notice thereof; and this Refuſal is but Evidence of 


an Adherence and not fo in itſelf. 1 Hale's Hip. P. 


C. 165. It has been adjudg'd, that Adhering to the 
King's Enemies is an Adhering againſt him; and 
that Ergliſb Subjects joining with Rebel Subjects of 
the King's Allies, and fighting with them und the 
Command of an Alien Enemy Prince, is Peaſon, in 


Adhering to the King's Enemies; and Cruiſing in 
a Ship with Intent to deſtroy the King's Ships, with- | 


out doing any Act of Hoſtility, is an Overt-A& of 
Adhering, Comforting and Aiding ; for where an 
Engli/bman liſts himſelf and marches, this is Trea/on 
without coming to Battle, or actual Fighting. 2 Sa/k. 
634. An Indictment for Levying of War, or Ad- 
ing ſome particular Inſtances, is not 
attainted by Overt Deed, which follow and are con- 
nected to the Trea/ons of Compaſſing the King's Death, 
Levying War, and Adhering to the King's Enemies ; 
and as theſe Treaſons are ſeveral and diſtin Treaſons, 
one of them cannot be made an Overt-Aq of ano- 
ther. Bid. There is no Neoeſſity expreſly to al- 


ledge 


———— 


Ake up Arms againſt the King; but alſo thoſe WhO 
ul Authority, | 


together arm 
preſs | 


ng to the King's Enemies generally, without ſhew- | 
good; becauſe | 
of theſe Words, wiz. And there fball be proveably 
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| Tedge that Adherence was againſt 


ſuæ debitum, yet the Judgment was reverſed. 


| in Arreſt of Judgment. 
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| the King ; but the 
Special Manner of Adherence. mult be ſet forth: And 
it is ſaid, that the Suecouring a Rebel, fled into ano- 
ther 8 Realm, is not within the Statute ; for a ] 
is not properly an Enemy, and the Statute is ſtrictly 


taken. 1 Hawk. 38. Subjects of the King, in open 


War or Rebellion, are not the King's Enemies, 
but Traitors; and if a Subject join with a foreign 
Enemy, and come into Eng/and with him, if he be 


taken Priſoner, he ſhall not be ranſomed or pro- 
ceeded againſt as an Enemy, but as a Traitor to the 
| King: On the other Hand, an Enemy coming in 


open Holtility into Eng/and, and taken, ſhall be 


either executed by Martial Law, or ranſomed ; for. 
he cannot be indicted of "ix ny becauſe. he never 
e 


was within the Ligeance of King. 3 oft. 11. 
By the Word Proveabh, a Perſon ought to be con- 
victed of the Treaſon on direct and manifeſt Proofs, 
and not upon Preſumptions or Inferences 3 and the 
Word Attaintad, neceſſarily implies, That the Pri- 
ſoner be proceeded againſt and attainted according 


to due Courſe of Law ; wherefore if a Man be 


killed in open War againſt the King, or be put to 
Death arbitrarily, or by Martial Law, and be not 


attainted of Treaſon according to the Common Law, 


he forfeits nothing; for which Cauſe ſome Perſons 


kill'd in open Rebellion againſt the King, have been 


attainted by Act of Parliament. bid. 12. If a Per- 
ſon be indicted of Treaſer, and will not anſwer, or 
if he anſwers impertinently, Judgment ſhall be given 
againſt him as taken pro Confeſo that he is Guilty. 
Styles 104. On a Judgment for High Treaſon, Error 


was brought, for that the Indictment did not con- 
clude contra Ligeantiz, &c. Now though all the 
particular Facts of the Treaſon were fully expreſſed, 


ſo that it appeared that it muſt be contra Ligeantiæ 


396. Upon a Writ of Error to reverſe an Attain- 


der in Treaſon, becauſe the Party convicted was not 


aſked what he had to ſay why Judgment ſhould not 
be given againſt him, the Attainder was reverſed ; 
for he might have a Pardon, or ſome Matter to move 
2 Salk. 630. 3 Mod. 265. 
And the Omiſſion of any neceſſary Part of the Judg- 


ment for Treaſon, is Error ſufficient to reverſe an At- 


tainder, as it is more ſevere and formidable in Trea- 
fon, than for any other Crime. 2 Salt. 632. As to 
the Counterfeiting the King's Seal, this was Treaſon by 
the Common Law; and the Statute 25 Ed. 3. men- 
tions only the Great Seal and Privy Seal ; for the 
Counterſeiting of the Sign Manual or Privy Signet, 


is not 7rea/on within that Act, but by i & 2 P. & 


M. c. 6. Thoſe, who aid and conſent to the Counter- 
feiting of the King's Seal are equally guilty with the 
Actors: But an Intent or Compaſſing to counterfeit 
the Great Seal, if it be not actually done, is not Trea- 
fon ; there muſt be an actual Counterfeiting, and it is 
to be like the King's Great Seal. 3 If. 15. S. P. 
C. 3. H. P. C. 18. And this Branch of the Statute 
does not extend to the Affixing the Great Seal to a Pa- 
tent, without a Warrant for ſo doing ; nor to the Ra- 
ſing any Thing out of a Patent, and Adding new Mat 
ter therein; or to the Taking off the Wax impreſſed 
by the Great Seal from one Patent, and fixing it to 
another; yet this, though it be not 4 Counterfeiting, 
has been adjudged a Miſpriſion of the higheſt Degree: 
And a Perſon guilty of an Act of this Nature, with 
Relation to ® Commiſſion for levying Money, Cc. 
had Judgment to be drawn and hang'd. 2 H. 4. 3 


Int. 16. Kel. 80. Till a new Great Seal is made, 


the old one of a late King, being uſed and employed 
as ſuch, is the King's Seal within the Statute ; not- 
withſtanding its Variance in the Inſcription, Portraiture, 
and other Subſtantials: And when an old Great Seal is 
broken, the Counterfeiting of that Seal, and applying 


it to an Inſtrument of that Date wherein it flood, or 
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3 Leu. 
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25 Ed. 3. 
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to any Patent, (fc. without Date, is Treafon. 1 Hales") 
Hift. P. C. 177. The adding a Crown in a Counter- 
feit Privy Signet, which was not in the true; and 
omitting ſome Words bf the Inſcription, and inſert- 
ing others, done purpoſely to make a little Diffe- 
rence, alters not the Caſe, but 'tis High Treaſon ; 
being publiſhed on a ſeigned Patent to be true, &c. 
Bid. 184. At Common Law Forging of the King:? 
Money was Treaſon, as Coanter/titing it is by the Stat. 
Forging or Counterſeiting foreign Money 
made current here by Proclamation, is likewiſe High 


Treaſon, by 1 Mar. c. 6. And if not current here; 


it is Miſpriſion of Treaſoz. Counterfeiting the King's 
Coin, or impairing or lightening it by Clipping, &c. 
is Treaſon ; but it ſhall work no Corruption of Blood. 
18 El. cap. 1. And as thoſe who coin Money with- | 
out the King's Authority are guilty of Treaſet; ſo 
are thoſe that have Authority to do it, if they make 
it of greater Alloy, or leſs Weight than they ought, 
3 Inf. 17. 2 Infl. 577. H. P. C. 20. If 4. Coun- 
terfeit Money, and another vent the fame for his 
own Benefit, he is not guilty of Treaſon; for it is 
only a Cheat and Miſdemeanor in him, puniſhable by 
Fine and Impriſonment : But if one Counterfeits the 
King's Money, though he never vents it, this is a 
Counterfeiting and Trea/on within the Statute. And 
if any Man doth Counterfeit the Jawful Coin of this 
Kingdom in à great Meaſure, but with ſome Varia- 
tion in the Impreſſion, Ic. yet it is Counterſeiting of 
the King's Money; and ſhall not evade the Statute. 
1 Hals Hift. P. C. 214; 215. Treaſon in making 
Stamps, Dyes, &c. for coining and colouring Me- 
tal, Sc. See8& 9 V. z. and Coin. Bringing Falſe 
Money into this Kingdom, counterfeited like the Mo- 
ney of England, knowing it to be falſe, is Tran 
by the 25 Ed. 3. In this Caſe it muſt be counter- 
feited, according to the Likeneſs of Enpl;h Money; | 
and is to be knowingly brought over from ſome fo- 
reign Nation, not from ary Place ſubject to the Crown 
of England; and muſt be uttered in Payment. 3 Inf. 
18. The Killing of the King's Chancellor, Treaſurer, 
Juſtices of either Bench, Ce. declared to be Treaſon, 
relates to no other Officers of State beſides thoſe ex- 
preſly named ; and to them only when they are in 
aflual Execution of their Offices, repreſenting the 
Perſon of the King; and it doth not extend to any 
Attempt to kill, or wounding them, &:c. 3 rf. 18, 
38. H.P.C. 17. The Places for the Juſtices to 
do their Offices, are the Courts themſelves, where 
they uſually or by Adjournment fit, for Diſpatch of 
the Buſineſs of their Courts. 1 Hales Hi. P. C. 
232. By the Stat. 17 Geo. 2. c. 39. it is made High | 
Treaſon to hold Correſpondence with the Pretendet's 
Sons : And if they land or attempt to land in his 
Majeſty's Dominions, they are to be deemed attainted 
of High Treaſon. By the Stat. 20 Geo. 2. c. 30. 
any Perſon impeached by the Commons of High 
Treaſon, whereby any Corruption of Blood, may Sts! 
his Defence by Counſel, not exceeding two, to be 
aſſigned him on Application at any Time after Articles 
exhibited. See Miſpriſion. . 

Petit Treaſon, Is where one, out of Malice, takes 
away the Life of a Subject, to whom he owes ſpe 
cial Obedience: And is called Petit Treaſon, in re- 
ſpe& to High Treaſon, which is againſt the King 
3 Inft. 20. It may be commited where a Servant 
kills his Maſter, a Wife her Huſband, or a Secular 
or Religious Perſon killeth his Prelate or a Supe 
rior. 25 Ed. 3. c. 2. And Aiders, Abettors, and Pro 
curers, are within the Act; but if the Killing is upon 
a ſudden falling ont, or Se Defendendu, Wc. it is not 
Petit Treaſon ; for Perſons accuſed of Petit Treaſon 
ſhall be adjudged Not guilty, or Principal and Ac 
ceſſary, according to the Rules of Law in other 
Caſes. H.P.C. 24. Petit Treaſon is commited a- 
gainſt the Head, though not againſt the ſupream | 

Head; 
| 
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Head; and if a Servant kills his Miſtreſs, or the | apprehended by an Officer may ſurrender within the | 
\ Wiſe of his Maſter, ſhe is Maſter within the Letter of | Year'in Order to reverſe an Outlawry. 2'Strange 824. 
the Statute, and it is Petit Treaſon : But this Statute | Commitment for Trea/on may be general, without ex- 
is ſo ſtrictly conſtrued, that no Caſe which cannot be | prefling the particular Species. 1 Strang ). 
brought within the Meaning of the Words of it, hall I 3 
be puniſhed by it; and therefore if a Son kills his 


— 
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Father, he ſhall not be tried for Petit Treaſon, except | | An Iadifiment for Petit Trab.. 
he ſerved his Father for Wages, &c. in which Caſe he | + bn | | d $6 
ſhall be indicted by the Name of a Servant; and yet | Wilts, ſl. HE Turors, &c. That A. B. late of | 


the Offence is more heinous by far in a Child than a M. inthe County aforeſaid, Labourer, 
Servant. 3 nf. 20. H. P. C. 23. 11 Rep. 34. | Servant of C. D. late of M. aforeſaid in the ſaid County, 
A Servant procured another to kill his Maſter, who | Gentleman, on the Day of, &c. in the Year of the Reign, 
killed him in the Servant's Preſence ; this was Petit | &c. in the Houſe of the ſaid C. D. fituate at M. i 
| Treaſon in the Servant, and Murder in the other; if | the County aforeſaid,” with Force and Arms, that is to 
{ the Servant: had been abſent, the Crime would not | /ay, wwith a certain Knife of the Value 'of four Pente, 
have been Petit Treaſon, but Murder, to which he | «which be the ſaid A. B. then and there held in his Right” 
would have been acceſſary. 3 Jaff. 20. Moor 91. | Hand, wilfully, and of hi, Malice forethoupht, made an | 
Where a Servant intended to kill his Mafter, and laid | 4/au/t wpon the ſaid C. D. being then his Mafter, and | 
in Wait for. that Purpoſe while he was his Servant, | in the Peace of God, and of our ſaid Lord the King; and 
but did not do it till he bad been a Year out of his | did feloniouſly and traiteroufly at M. aforeſaid in the ſaid 
Service ; it was adjudged Petit Treaſon. H. P. C. 23. | County, firike and wound with the ſaid Knife the ſaid 
A Maid Servant and a Stranger conſpired to rob the | C. D. then his Maſter, and felonioufly and traiterouſly, 
Miſtreſs, and in the Night the Servant opened the | and of Malice forethought, at M. "aforeſaid in the ſaid 
Door and let in the Stranger into the Houſe,” who | County, did give to the ſaid C. D. one Mortal Wound 
killed her Miſtreſs, - ſhe lighting him to her Bed, but | wvi/b rhe ſaid Kmfe, upon the Right Part of his Bell, 
neither ſaying or doing any Thing, only holding the | of the Length of two Inches, and of the Depth of one 
Candle; and this was held Murder in the Stranger, | Inch, of cubich ſaid Mortal Wound the ſaid C. D. at M. 
and Petit Treaſon. in the Servant. Dyer 128. If a | aforeſaid in the ſaid County languiſbed, and languifhing. 
| Wiſe and a Stranger kiff the Huſband, it is Petit Trea- | lived from the ſaid Day of, &c. in the Year abowe- 
ei in the Wife, and Murder in the Stranger: And ſo} mentioned, to the Day, &c. next enſuing, on which ſaid 
it is of an Ecclefiaſtick 3 killing his Prelate, | Day /, &c. in the ſame Near above-mentioned, the aid 
Se. Dall. 337. If a Wife and her Servant conſpire | C. D. at M. aforeſaid in the faid County died of that 
to kill the Huſband, and appoint Time and Place for | Mortal Wound; and ſo the Jurors aforeſaid upon their 
it, but the Servant alone in the Abſence of the Wife | /aid Oath ſay, that the ſaid A. B. on the Day, &c. 
killeth him; it ſhall be Petit Treaſon in both: And if | aforeſaid in the ſaid, &c. Year above-mentioned, at M. 
the Wife procure a Servant to kill the H uſband, both | aforeſaid in the ſaid County, did wilfully, felmiouſly, 
are guilty of Petit Treaſon; alſo if a Stranger procures | traiteroꝶſiy, and of his Malice forethought, kill and mur- | 
2 Wiſe or Servant to kill the Huſband or Maſter, he | der tbe ſaid C. D. in Manner and Form aforeſaid, a- 
may be indicted as acceſſary to Petit Treaſon. Dyer | gainſt the Peace; & ce. | 
128, 332. Crompt. 41. Where the Wife and ano. | ; - x 
ther who was not her Servant, conſpired the Death | Treaſure, (The/auru: ) Signifies Riches and Wealth; 
Jof the Huſband, the Inditment was that the Wife | and as the King's Treaſure is the Honour and Safety of 
Proditorie, and the other Perſon Felonice gave him | the King, for this Reaſon Mines of Gold and Silver 
Poiſon, c. whereof he died; And the Wife being | belong to the King. 9] 
| acquitted on the Indictment, ſhe brought an Action Treaſurer, (The/aurarius) Is an Officer to whom 
| againſt her Son-in-Law for a malicious Proſecution, and | the Treaſure of another is committed to be kept, and 
recovered Damages; but afterwards he brought an Appeal | truly diſpoſed of: The Chief of theſe with us is the 
of Murder againſt her, upon which ſhe was convicted] Lord. Treaſurer of England, who is a Lord by his 
4 | in B. R. carried down into the County where the | Office, and one of the greateſt Men of the Kingdom. 
Fact was done, and there executed, Cro. Car. 331, | This great Officer holds his Place Durante beneplacito, 
382. Mod. Ca. 217. 3 Nelf. Abr. 372. On Di- and is inſtituted by the Delivery of a White Staff to 
vorce from the Huſband for Adultery, a Woman is a | him by the King; and in former Times he received 
Wife within the Statute to be guilty of Petit Treaſon his Office by Delivery of the Golden Keys of the 
againſt her Huſband; for they may cohabit again: Treaſury : He is alſo Treaſurer of the Exchequer, by 
But where a Man marries a ſecond Wife, the former | Letters Patent. And by 31 Euro. 3. in Writs of Er- 
being alive, ſhe is. not within this Law. 1 Hale | ror the Lord Chancellor and Lord Treaſurer ſhall cauſe 
Hi. P. C. 381. If a Clergyman be ordained by the | the Record and Proceſs of the Exchequer to be brought 3 
Biſhop of 4. and he kills that Biſhop, it is Petit Trea- | before them, who are Judges ; but the Writ is to be 
ſon, for he hath profeſſed Canonical Obedience to him: | directed to the Trea/urer and Barons, who have the 
And where a Parſon hath Benefices in two Dioceſes, if | Keeping of the Records. Under the Charge and Go- 
he kill the Biſhop of either, tis Petit Treaſon; but in | vernment of the Lord Treaſurer, is all the King's 
Caſe he killeth a Biſhop, out of the Dioceſe where he | Wealth contained in the Exchequer ; he has the Check 
is Beneficed, it is only Murder. 1 Hale's Hifi. P. C. of all the Officers employed in Collecting the Cuſtoms 
381. A Parſon kills the Metropolitan of his Pro- and Royal Revenues ; all the Offices of the Cuſtoms 
vince, this will be Petit Treaſon, though he be not his | in all Ports of England are in his Gift and Diſpoſition ; 
= immediate Superior. Bid. In Petit Treaſon, it is ſaid | Eſcheators in every County are nominated by him; 
| that there muſt be two Witneſſes to the Indictment ; | and he makes Leaſes of all the Lands belonging to 
and need not be to the Trial of it, for it is not within | the Crown, c. But the high and important Poſt of 
the Stat. 7 W.3. 2 Haul. P. C. 258. All Petit Lord Treaſurer has of late Years, like ſome other 
Treaſon implies Murder, and is the higheſt Degree | great Offices, been eſteemed too great a Taſk for one 
thereof: And an Attempt by a Wife to kill her Huſ- | Perſon, and been generally executed by Commiſſion- 
band; Piracy by a Subject, Wc. were Petit Treaſon by | ers. And ſee more belonging to this Office, Stat. 
the Common Law. 1 Hawk. 87, 88. This Kind of | 20 Edw. 3. c. 6. 31 H. 6. c. 5. 4 Edw.4.c. 1. 
Treaſon gives Forfeiture of Lands by Eſcheat to the | 17 Edu. 4. c. 5. 21 H. 8. c. 20. and 1 Ei. 6. c. 
Lord of the Fee, &c. and a Man.is drawn and hang- 13. 4 Ii. 104. Beſides the Lord Treaſurer, there 
ed for it; and a Woman burned. 1 nf. 37. One is a Treaſurer of the. King's Houſholl, who is of the 
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au or Mar. 35 Elia. c Treafurer of t 


robe. 25 Ed. 3. c. 21. And there are Treaſertr: of 


ratrens, K. 


— 


;was to take Care of the n 
»Relicks, and other Pfraſuri belongi bs 


Plas, Jom 
to the. ſaid Churches; and at the 
mation, the Office way extin 

| Cathedral Churches ; but it is fil 
; Saliſbury, London, & | 


remaining in thoſe of 
| ..; Treaſurer of the Countp, Le he that keeps the 
- Connty Stock; There are Two of them in each Coun- 
| ty, choſen, by the majot Part of the Juſtices of the 
| Peace, Mc. at Eafter-Seffions; they maſt have 10 J. a 
| Year in Land, or 1504. in Perſonal Eſtate, and ſhall 
not continue in their Office above a Year ; and they are 
- to account yearly at-Eafter-Seſſions;,'or within ten Days 
- after to their Suoceſſors, under Penalties: The County 
Stock, of which. this Officer bath the Keeping, is rai- 
ſed by Rating every Pariſh yearly ; and is diſpoſed of 
to Clariable Uſes, for the Relief of maimed Soldiers 
aud Mariners 
' the Salaries 
| Relieving. poor Alme houſes, Qc. 


Priſoners: in the County Gadls, paying 
Governors of Houſes of Correction, and 
And- the Duty of 


Se. is particularly in the Statutes of 43 El c. 2. 7 
Fac. 1. c. 4. 11 C12 V. 3. e. 18. 5 Ann. c. 32. 
Torr WOO mwẽ ͤ —ꝓ— 
Treaſure⸗trove, (Taurus invents) Is where any 
| Maney in found hig in the Earth, bat hot yigg upon 
the Ground, and no Man Knows to whom it be- 
longs ; then the Property thereof belongs ta the King, 


ſcription :. But if the Owner may any ways be 
known, it doth not belong to the King or Lord 
the Liberty, but ſuch Owner: By the Civil Law, 
Treaſure trove is given to the Finder; Ren WW 
of, Eng/and. gives it to the King by his Prefogative, 


3 Jafl. 132. Kitcb. 80. Nothing is faid to 
Supject's Part as ſoon as he has found any Treaſure in 


the Earth, to make it known to the Coroners of 


puniſhed. by Fine and Impriſonment. Briton. cap. 17. 


S. P. C. 25. ; Coroners ought: to inquire of Trea/ure- 


* we 


trove, being certified thereof by the King's Bailiffs 
Edw. 1. And Seizures of Treaſure-trove, may be in- 


e 45600 war 307 ee ee : 7 
E7 Trebuchet, Tribuch, A Tumbrel or Cuckingſtool; 
alſo a great Engine to 
| Infl. 319. 1372 * ! * W 5 wo | 

Treet, (Triticum). Fine Wheat, mentioned in the 
Stacute 53: £753 e ht et 2? 

Tremagium, Tremellum, Tremiſtum, The Sea- 
ſon or Time for, ſowing. Summer-Corn, being about 
March, the third Month, to which the Word may al- 
lude ; and Corn ſowed in March is by the French cal- 
* . DTemeſium was the Seaſon for 
Summer. Corn, Barley, Oats, Beans, Cc. oppoſed to 
the: Seaſon for Winter Corn, Wheat and Rye, called 
Hilber nagium, and is thus diſtinguiſhed in old Charters. 
Cartular. Glaſſon. MS. 91 © \ 0s 

i Tremelium, A Word uſed for Granary, in Mon. 
Ang. Tom 1. pag. 40. 

| Trenchearoz,. (From the: Fr. Trancher, to cot) A 
 Caryer of Meat at a Tables as in the Patent Rolls 
AF 1 is made of Penſion granted by the King to 


| 


and T rencheatoruin: nofrorum, G q . 
renchia, A Trench, or Dike newly cut. Peramb. 
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; Chamber,. 33 H. 8. c. 39. A Preaſurer M the Wa "oh 
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ing or to the King in his Foreſt, 
Time of the 'Refor- 
as needle(ls in moſt. 


' thoſe Treaſurers, with the Manner of raiſing the Stock, | 


or the Lord of the Manor by ſpecial Grant or Pre. 
ot Lord of 


or ſome other claiming under him, c. Brack. lib. 5 | 1 Strange & | 
| be | Will is Teſpaſi; but a Man may lawfully. come into 
Treaſure trove; but Gold and Silver ; and it is every 


the County, c.. and concealing Treaſure found is 
or. others, and of who were the Finders, c. 4 
quired, of in the Sheriff's Turn. 2 Hawk. P. C. 


caſt Stones to batter Walls. 3 


"POP" | / (& RET? 4 _ 


Trental, (Fr. 776 
that colitinded thirty 
"Maſſes ; from the I 
„ 3 | 
"> Treſpaſs, (7an/27/f-), Is any Tranſgreſſion of the 


: . 198 
2 SVs: 
* 


- ; 4 4 44 4 4; S. mer . 
a, An Office for. the Dead. 


' 


20 


't 


Trenta, i. e. Trigiuta. Stat. 1 
| 


Days, or conſiſting of thirty 


Law under Treaſon, Felony, or Miſpriſion of either: 


But it is moſt commonly uſed for, that Wrong or Da- 


mage, which, is done by one og Man to/ another 
cation it is of two Sorts ; Treſpaſi general, otherwiſe 
termed Trepe Yi & Armis, and Treſpa ſpecial, or 
vpon the Caſe. Bro. Treſpaſi. Brad. lib. 4. Treſpaſs 
ſuppoſes a Wrong to be done with Force; and 7re/ 
paſſes againſt the Perſon of a Man are of ſeveral, Kinds, 
vx. 
afſaulting or ſetting upon one to beat him; Battery 
being the actual beating of another; maiming of 2 
Perſon ſo that he loſes the Uſe of bis Limbs; by Im- 
priſonment, or reſtraining him of his lawful Liberty, 
Fe. Treſpaſſes againſt a Man's Property may be 
committed in divers Caſes ; as againſt his Wife, Chil- 
dren, or Servants, or his Houſe and Goods, &c. and 
againſt his Land, by carrying away Deeds and Evi- 
dences concerning it, Cutting the Trees, or. ſpoiling 
the Graſs therein, &c. F. N. B. 86, 87. Huch 198, 


* * 


a Man makes an Entry on the Lands of another, and 


| brought by him that hath the Poſſeſſion of Goods, or 
| of a Houſe, or Land, if he be diſturbed in his Poſle(- 
ſion; for the Diſturbance, beſides the private Damage, 
is alſo a Breach of the Publick Peace. 1 nf. 57. 


Difference between an Action of Treſpaſs Yi & Armis, 


and Treſpaſs on the Caſe: The one lies where the 


for Inſtance, tis lawful for a Man a make a. Dam. on 
his own Ground; but if by making it, the Water 
overflows his Neighbour's Land, an Action on the 
Caſe lies againſt him. Mod. Caſ. in L. &. F. 256. 
1 Strange 634. Entry into a Houſe againſt a Man's 


the Houſe of ànother Perſon, to demand or pay Mo- 
ney ; and if Tre/þaſs be brought he may plead it ſpe- 
cially. 2 Lill. Abr. Treſpaſs lies generally for, Breale- 
ing a Man's Cloſe; for chaſing Cattle, whereby they 
die or are injured ; Taking away Pales, and Breaking 
of Fences, or of Doors or Windows of a Houſe ; for 
Driving a Cart and Horſes over the Ground of ano- 


ther Perſon's Pond, and for Breaking the Pond; for 


in any Man's Coal Mines, and carrying away Coals ; 
| for Taking away ſo much of the Plaintiff's Money; 
Tearing a Bond, &c. 1 Bro. 338. 1 Saund. 220. 


only the Crop and Veſture, or Paſture of Land, he 
may maitain Treſpa/i. Moor 456. 2 Lutw. Treſpaſs 
lies for an accidental hurt, as if whilſt a Man is un- 
cocking a Gun it goes off and wounds another. 1 
Strange 596. But a Man ſhall not be anſwerable cri - 
minally, by Way of Indictment, for a caſual Damage 
done to another. 1 Strange 190. Treſpaſs lies for ſet- 
ting the End of a Bridge on another Man's Soil, 
though it be a Highway. 2 Strange 1004. And for 


Stallage. Bid. 1238. And againſt an Officer of the 
Cuſtoms for a wrongful Seizure, though upon, probable 
Cauſe. bid. 820. Laying hold of a Horſe is no 
Treſpaſs, without particular Damage. id 872; In 
Treſpaſs for taking Goods, the Plaintiff muſt alledge a 
Property in himſelf; becauſe in ſuch Caſe there may 
be two Intendments, one that they were the Defen- 
dant's own Goods, and then the Taking is lawful ; 
| and the other that they were the Goods of the Plain-. 

r tif, 


_ 


c. In which Signifi- | 


y Menacing or . Threatening, to huft him: 


does Damage: And Treſpa/s Vi & Arni. may be” 


Eating the Corn of another with Cattle, and Digging - 


ther, where there is no Way for it; Fiſhing in ano- 


2 Cro. 463. Latch 144. And where a Perſon. has 


1 


erecting a Stall in a Market, without agreeing for. 
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201. 2 Koll. Abr. 5645. Action of Treſpaſs lies where | 


2 Roll. Abr. 552. 2 Lill. Ar. 596. There is this. | 


original Act was a Wrong in itſelf, and the other 
where an Injury is conſequential to a lawful AR; as | 
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ut. when che Taking will be wrongful ; but wher- of Amends before” tbr -Attion "brought, ec. And if 
| ever the Conſtruction is indifferent, it hall always be t be found. for; the” Defendant, the Plainif-ſhalt be 
* red. 21 Foe. c. 16. Where a Deſendant juſtißes | 
for a Jreſþefs, he muſt confeſs it, or it Will be ill: 
And, a Deſeadant ſhall never be excuſed in rebel, 


a 4 


{ molt firong againft the Plaintiff, 2 Lew. 20.., Liv. 
36. If the D-fendant makes the Place where the 
Treſpaſ;, was done material by his Plea, he muſt ſhew' 


” 
thts 


Cloſe a Name, the Defendant moſt have a Freehold 
in that very Cloſe. 2 Salk. 453.  Carthew's Rep. 


= 


176. A Plaintiff may make a New A/ignment of the 
Place where, &c. and then the Defendant may vary 
from his firſt Juſtification : As for Inſtance; In Action 
of 'Tre/paſs aſſigned to be done ally in D. the 
Defendant juſtified the Taking Damage feaſant ; and 
the Plaintiff in his Replication made a new Afſgn- 
ment, upon which the Defendant juſtified for a He- 
riot ; and it was adjudged good. Moor 540. 3 Nel. 


Plaintiff to the new Afignment ; and every new As. 
ſignment is a new Declaration, to which the Defendant 
is to give a new Anfwer,. and he may not traverſe it, 
but muſt either plead or demur ; yet where Treſpaſſes 
are alledged to be done in ſeveral Places, and the De- 
| fendant pleads to ſome, and agrees to the Places where- 
in the Plaintiff alledged the Tr-/daſſes to be done, 


2 Traverſe, arid ſhew a new Aſſignment as to the 
; Reft. Cro El 492, $812. One Action of Treſpaſs 
may be brought for a Tre/þa/e committed in Lands 
which lie in ſeveral Towns or Vills, if they are in 
one and the fame ty ; for elſe they cannot receive 
one Trial,” as they are local Cauſes of AQion triable 
in the County where done. 2 Lill. Abr. 59 . A 
Man may have one Action of e for ſeveral Tre/- 
paſſes: And if divers Actions of Tre/daſ; are brought 
for one and the fame Cauſe, the Defendant may get 
them joined into one, if brought to vex him; but the 
| {FF 
not be tried in one Action. Mich 24 Car. B. R. All. 
ed a8 Principals ; and Treſpaſſes continued may be laid 
with a Continuando diver/is diebus & vicibus: but 
Things mult lie in Continuance, and not terminate in 
themielves, of it will not be good: And where a 
Treſpaſs is alledged with a Continnance, that canngt 


AQ. 2 Salk. 638, 639. The beſt way to declare for 
ſuch Treſpafſes which lie in Continuance, is for the 
Plaintiff to ſet forth in his Declaration, that the De- 
fendant, between ſuch a Day and ſuch a Day, cut ſe - 


Declaration, the Plainciff may give in Evidence a Cut; 
ting on any Day within thoſe Days. 3 Salk 360. 
When a Tre/þaſ7 is done before the Day mentioned in 
the Declaration, it is good enough; becauſe being once 
2 Treſpaſs, it is always a Tre/paſs. Cro Eliz. 32. In 
all Treſpaſſes there ought to be a voluntary Act. and 
alio a Damage; and though in Detinge and Trover, 
where the Thing itſelf is in Demand, it ſhould be 


mages only are to be recovered : But if Treſpaſi be laid 
in a Declaration for taking of Goods, without expreſ- 
ſing the Quantity and Quality of them, or the Value, 
Sc. it is bad upon a general Demurrer ; though as to 
the Omiſſion of the Value, it hath been held to be 
good after Verdict. Latch 13. Style 170. 2 Lev. 
230. Lutw, 1384. Sid. 39. If the Defendant in 


Land, and the Treſpaſs is involuntary or by Negligence, 


he may be admitted to plead a Diſclaimer and Tender 


—_— SJ 


r. 381. The Defendant in his Plea may put the 


— 


without Requeſt to be gone: but tis otherwiſe "where 
there is an actual Force. 2 Call. 644. For any the 
leaſt Beating of a Man's Wife, the Huſbarid and Wife 


ſuch a Beating, as; he thereby loſes Comp 
10 Rep..130. |: eee: for Breaking 


not declare: per 
himſelf may have. zn Action of 779 


"for the Beat- 


| ing, though his Maſter-cannot, unleſs ir be ſo great . 


that he hy — 2 hey: e no Da- 
mage to the Maſter. 5 Rep. 10. 9 Rep. 1 
| tion, of reſpaſt may be for Tale 


brought for T away a 
Man's Servant ; but not for the Taking away of a 
Man generally. 5 Med. 191. | Treſpaſs quod cepit Eo 


there the Plaintiff may anſwer that Part of the Plea by, | 


i, muſt not be of ſeveral Natures, which may 
\ Perſons that are acteſſary to any Tre/paſe, may be charg- 


4 W N 


be continued, the Evidence ougfł only to be to the firſt 


veral Trees, &c. and not lay 2 Contimuando Tranſpref 
nes from ſuch a Day to fach a Day; and upon ſuch | 
ſeſſed of Lands, though he hath no good Title; 


particularly named ; tis not fo in Treſpaſs where Da- 


Trejpaſi Quare clauſum fregit, diſclaim any Title to the 


' abduxit lies not for the Father for Taki 


nN { Taking and carry. 

ing away any of his Children, except: ſor Taking of 
2 Son or Daughter who is Heir. Cre. Er. 769 
Man committed Adultery . with a Woman id 


her to Richmond in Surrey the Huſband brought an 


t / in | | 
ly, and gave the Plaintiff 300 /. Damages! 


in the Life of the Teſtator ; alſo 'Adminiſtrators 
have it for Goods of Inteſtates : and an Ordinary 
bring Action of Treſpaſi for Goods in his own Poſſet. 


luntarily. take away my Goods or Cattle, and keep 
are his Heriot, e. when they are not ſo, I may 
have Action of Tre/daſe.. Bro. Jef 354. And if the 
Sheriff haye a Writ againſt the Lands and Goods of 
one Man, and be by Miſtake execute it upon my 
Lands or Goods; this Action lies againſt him; and it 
will be no Excuſe that the Plaintiff or any other in- 
formed him they were the Goods, &. oſ the Defen- 
dant. Dyer 295. Kekv. 119, 129. He chat is por 
1 


have this AQion for 2 Treſpa/s againſt one who hath 
no Right to the Lands; but not againſt him that 
hath Right: And yet a Man having Right or Title to 
Land only, by Deſcent, Leaſe, Ge. | may not bring 
Treſpaſs, before Entry made thereon. Phwd. 431, 
| 546. Kelzw. 163. The Leſſee for Years after his 


on the Land before his Leaſe was ended. Bro. Treſp. 
456. An Action of Tre/pa/; was brought by the Lord 
of a Manor, for Treſpaſs done in the Highway, by a 
'Tenant's Beaſts breaking out of his Cloſe into the 
Waſte ; and it was 2djudged it would not lie. 1 Ba. 


he againſt C. a Neighbour ; and neither of them ir 
cloſe againſt one another, ſo that the Beaſts of C. for | 
Want of Incloſure go out of the Ground to that of 


B. and thence to A.'s Grund: In this Caſe 4 hall j 


to Fence 


have Treſpaſs againſt C. for he is boubd only 


| together may bring Action of :Trofpaſs: And if it be 

5 1. 
Cloſe, and Beating his Servant; the Plaintiff had a | 
Verdict, but could never get judgment, becauſe he did | 
gued Serwitium amifit : The Servaut 


it with great Certainty; but if it be a pe rare | uniels upon an inevitable Neceſlity. © 3 Ne. r. 379. 
| clavſum fregit in B. and the Defendant pleads that the In a 77h Quare clanſum fregit, where chere is vn | 
Place where is his Freehold, which is the common || Force in Law 3,a9:jt; one: enters into the Ground of 
| Bar in this Cafe; and fo joflißes as in his Freehold, | another, the, Party muſt be. required-t0.g-oar defore 
F e. if Ide be taken thereon, the Defendant may | Hands may be. laid on him f for-every impoſition of 
give in Evidence any Cloſe iti which he hath, a Free- Hands is an Aſault which. cannot be jultified' öpon the 
- hold ; though if the Plaintiff had replied and given the Account of a Force or Breaking a "Cloſe in Law, 


tr. Ac- 


A 

"SONY | South- | 

' wark, where. they, both dwelt; and the Woman went 

to Re, in Middlyex, from whence the Mati brought'| 
ic 


Attion of Tre/pa/s de Uxore Rapta & abducte cum beni? 
Viri; and it was a Doubt, whether upon the Matter! 


— 


ſion to. adminiſter as Ordinary; &c, "If a Man vo- | 
them till IL pay him Money, on Pretence that the) | 


is expired, may have Action ſor a Treſpaſs done 


157. If 4. is bound to Fence his Cloſe agiinſt B. and ! 


againſt * 
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London but the Jury ſound him puiley general - * 
; _— 
256. Executors; may brivg-Treſpaſs for — 5 
out of their Foſſeſſion, or ſor Goods and Chattels taken | - 

4 
may 
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{ agaioſt B. and every one ought to keep his Cattle as | Proceſs of Outlawry, &c. New. Nat. Br. 103, 203. 
| well' in open "Grounds, not incloſed, as in ſeveral | See Ain on the Caſe, and Traverſe, 93, 203 | 
| Grounds where there is Iucloſure. Dyer 366. nl. 4 
| Cent. 161. One drives my Cattle into another Man's 
I Land, I may goon the Land and fetch them out ; yet 
| by chis I am a Trepafſer to the Owner of the Ground, 
| and he may have his Action againſt me for it, and 1 
muſt take AA Remedy againſt him that drove 
them in. 21 H. 7.27, 1 Rep. 54. If another Man 
have a Horſe, or other Goods in my Houſe or Ground, 
and he enter to take it away, without my Leave, Ac- 
tion of Treſpaſs lies againſt him: But if I drive the 
(| Cattle or carry the Goods of another into my Land, 
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| Form of a common Writ of Treſpaſs. 1 | 


N EORG E the Second, &c.' To the Sheriff of S. 
Greeting : If A. B. ſhall make you' ſecus e, &c. 

tben put by Good and ſafe Pledeer C. D. that be be be. 
fore our Fuſlices at Weltminſter, on the Octave of Se. 

Hillary, to few why with Force and Arms, upon him | 

| A. at, &c. be made an Aſſault, and him beat, wounded, | 


** 


N | and evil treated, and over Wrongs to him did, to the 
| he may come upon the Land and take them, and no | grievous Damage of the ſaid A. and againſt our Peace ; | 
Aclion lieth. 4 Shep. Abr. 135, 136. Where a | and have you there the Namer of the Pledges and this 
| Man's Corn is in Danger of ſpoiling, in the Harveſt, | Writ, &c.—— Or, why with Force and Arms, the | 


Ec. arid his Neighbour brings it Home to fave it; or 
| if range Cattle be in my Corn, and he drive them 
out, without Leave, Tre/pa/s may. be brought agaiolt 
him: But if my own Cattle in my Corn, are driven 
| out by another, it is otherwiſe, Kev. 88. If a 
Man hunt my Beaſts, in Ground belonging to me, or 
ſome other Perſon ; he is liable to this Action: Though 
che Owner of the Land wherein Cattle are doing this 
' Treſpaſs, may by himſelf, or his Dogs, chaſe 
them out, and juſtify the ſame. Hill. 16 Fac. B. R. 
Bro. Treſp, 421. 8 Rep. 67. If any Perſon ſhall ma- 


oy of OY A. at N. be did breah, ani in it without 
Leave, ſo many Cows, of ſuch Price, be took and car- 
ried away, „ evhy the Graft or Corn of | 
| bim A. at, &c. lately growing, to the Value of, &c. | 
| with certain Beaſts, he eat up, trod derum and conſumed ; | 
and other Wrongs, ce. e e 


Treſpaſſer, Is one who commits a 776; and | 
t h the Law allows a Man to enter a Tavern, a, 

Landlord to diſtrain on Land, &c. yet if he doth | 
abuſe ic by Committing a Tre/paſt, the Law will ad- 


| 


liciouſly maim, or hurt any Cattle, or deſtroy any 
Plantation of Trees, or throw down Incloſures, he 


ſhall forfeit treble Damages in AQion of Treſda/e.. 22 


& 23 Car. 2. c. 7. But in Action of 7 if the 


Jury give not 40 x. Damages, the Plaintiff ſhall have 


no mote Coſts than Damages, except the Freehold or 


Title of Land come in Queſtion, or ſomething of the 
Plaintiff's be carried away, &c.. Stat. 23 Car, 2. c. 9. 
Though the Plaintiff, where the Tre/pa/5 is wilful and 
malicious, upon Certificate thereof by the Judge on the 
Back of the Record, ſhall recover Damages and full 


| Coſts, by 8& 9. os 11. In Tre/paſs for putting 


diſeaſed Cattle into a Cloſe, h 
Coſts, though the Damages found be under 40z. 3 
ſions. 


Ibid. 1169. And Damages being ſmall under 40 5. 
in Treſpaſs, on Motion full Coſts have been allowed; 


2 Strange 1130. An 


where Entry was made on the Free hold, Gr. Skis. 
i 100. Carthew 225. A Court which js not a Court 


of Record, cannot hold Plea of Tre/paſs Vi & Armis, 
F. N. B. 85. Writs of Treſpaſt lie either to the She- 


| riff to determine the Matter in the County- Court, or 


returnable in B. R. or C. B. And the Words i & 


| Armis ſhall be in the returnable Writs, but not in the 


others: Though in Writs of Tre/þa/5 upon the Cale, 
thoſe Words muſt not be inſerted, if returnable in 
B. R. Cc. F. N. B. 86, 190. Treſpaſs guare Vi & 
A. mis clauſum fregit, was brought, wherein the Plain · 
tiff laid Damage to the Value of 205. and the Defen- 
dant demurred for that Cauſe, alledging that B. R. 


Defendant. 2 Ld. Raym. 1372, 1374. The Proceſs | be 
r en | every Trial ſhall be out of that Town, Precin&, c. 


in Writ of Treſpaſs is an Attachment and Difringas, 


and upon a Return of a Nihil by che Sheriff, a Capias, 


Alias, atid Plaries ſhall iſſue; and then Exigent aud | or the neareſt thereunto, for the better iance 
| | | of the Fact committed; and not to have Things | 
. fried 


* 6 — Do 1 4 


Strange 192. And in reſpap for conſuming Provi- | 
on an Iſſue extra viam. 


oſe, the Plaintiff ſhall have ful!“ 


.to turn a Road, Ee. 5 : 
_  Trepts, (Fr.) Signifies taken out or withdrawn, © 


Judge him a Treſdaſſer ab initio. 8 Rep. 146. But |. 
where Perſons for any Irregularity in taking a Diftrefs, | 
&c. ſhall not be Tr-ſþaſfſers ab initio ; ſo as they make, 
Satisfaction for any ſpecial Damage, wide Stat. 11 Geo, . 


2. e. 19. and Diftreſi. | Sd 
Treſpaſſants, (Fr.) Is uſed for Paſſengers, by Br; 
ton, cap. 29. | GONE” 25 "= 

Treſturnate, To turn or divert another Way; as 
Chart. King John. As 


mp applied to a Juror removed or diſcharged, F. 
N BD * a4 <4 ;; 4 


.* + 


Civil or Criminal, before a 
of it, according” 7 


may be given. 1 ft. 124. Finch 36. Allo tis 


4 
alten for the Manner and Order of Proceeding, in the | | 
hearing and determining of Matters in Difference, be-- | | 


ing diverſly uſed, according to the Nature of the Thin 


to be zried. Ibid. And there are many Kinds of Tri- 
als ; as of Matters of Faq, which ſhall ' be tried by a } 
Jury ; Matters of Law, that are triable by the Court: 

and Matters of Record tried by the Records themſelves 


(as whether the Defendant be an Attorney, or not. 
Strange 76, 532.) alſo ſome Things ſhall be zried by 
the Biſhop's Certificate ; and ſome by Inſpection, c. 


2 Lill. Abr. 602. Nothing that is triable by an Iſſue, 


can be ditected to be tried otherwiſe : Irregularities in 
ſuing out a Judgment or Execution, ate tried by Refe- 


cap. 29. And the moſt general Rule has been, that 
within which the Matter of Fact triable is alledged, 
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Trial, (7iatio) Is the Examination of a Cauſe, 
who has Juriſdiction 
to the Laws of the Land: It is the | 
Trial and Examination of the Point in Iſſue, and of the | 
Queſtion between the Parties, whereupon Judgment, 
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could have no Cognizance at Common Law, or by | rence, c. But other Matters ſubſequent to the Jod. : 
the Statute of Gloucefier, to hold Plea in an Action | ment, by an Audita Querela. Comber. 8, 14. In [ ; 
where the Damages are under 40s. But it was ad- | criminal Caſes, it is uſual to aſk the Criminal how he x 
| jodged, that 77 Quare Vi & Ai mit will lie in | will be rriedz which was formerly a very Ggnificant | | 
this Coart, be the Damages what they will. 3 Med. | Queſtion, though it is not ſo now, becauſe anciently | - 
275. At Common Law, in 'Tre/pa/s Vi & Armis, if | there were Trials by Battle, by Ordeal, and by Fury; | 
the. Defendant was convicted, he was to be fined and | and when the Offender anſwered the Queſtion, By | f 
impriſoned; but in other Treſpaſſes only amerced. Jen. God and bis Country, it ſhewed that he made Choice 
Cent. 185. In AQtion of Tre/pa/s againſt two Perſons to be tried by a Jury: But now there is no other | : 
for catrying away Goods, Ce. one lets Judgment go | Way of Trial of Criminals. BU, Dif. It is or- | | 
by Difault, and the other juſtifies under a Licence from | dained by Magna Charta, that no Perſon mall be ; 
the Plaintiff, and has a Verdict; this goes to the. | condemned on any Accuſation without Trial by laß, 
whole, and Jodgment ſhall be arreſted as to the other | ful Jodgment of his Peers, or by the Law. 9 Hen. 3. | 


IS, 


1 * Geis a6, nnen den Annen: 
a Cale hath remained four Terms without Pro- 
fon; in which Cale a,"Term's Notice js to. be | 
given: Upon due Notice of Trial, the Defendant || 
muſt generally to Trial, er Judgment will paſs | 
againſt him by eat: ent alen he, kamen pro 
 ceeds not to 7rial after Notice, and there is no Cqun- 
mend, the Defendane, hal bare Colts or Amen 
dance, Oc. or the Defendant may give a Rule to try 
the Cauſe by Previſe, and on Notice given che Plain; 
tiff bring it to Viel, that he may diſcharge himſelf of 
the Action, and herein he may recover Colts, - 2 Lill. 
Ar. 609, 613. 23 Hen. 8. cap. 15. A late Statute 
ordains, that where any Iſſue is joined in the Courts 
at Wifhninfter, cc. if the Plaintiff neglets. bringing 
it to be tried, according to the uſual, Practice, the 
Judges on Motion made, and due Notice given, ſhall 
paſs the 5 ment for the Defendant. in the Adi. 
on, as in Caſe of a Nonſuit, and award him Coſts ; | 
onleſs. a Judge find Cauſe to allo further Time for. | 
| the Trial: And no Cauſe ſhall be try d before any Juſtice | 
| of Aﬀfiſe or Nie ins or at the Sittings in Londen or | 
We: minfter, without, ten Days Notice at leaſt, if the | 
Deſendant lives above forty Miles from the. ſaid. Cities: 
and when any Party gives ſoch Notice of 7rja, if be 
does not countermand it in Writing fix Days before, -he- 
ſhall pay Coſts to the Defendant, &c. Stat. 14 Geo. 2. 
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tried in Foreign Counties, where the Jury are Strangers 
to the Parties, to the Witneſſes, and the Point in Iſſue. 
1 Inf. 125. But when an Indiftment is found againſt 
| a Perſon in the proper County, it may be heard and 
determined in another County by.ſpecial .Commiſlion, | 
Se. 3 /,. 27. It a Subject of England be killed in 
a Foreign Kingdom, by an Eaglibman, he may be tried | 
by the Conſtable and Marſbal ot by Commilliggers | 
in aby County. Sat. 33 H. 8. If any Man die here 
in one County, of a Wound received in another; he 
ſhall be tried by a, Juiy of the County where his Death 

was: In Appeal in ſuch Caſe, it is to be there 
brought, ang rial be by both Counties. Sear. 3 Fd. G. 
12 ap. 24....3 H. 7... 2+ And if one be wounded on 
tlie Sea, or Out of, Eng/azd, and die of the ſame here; 
or mall be wounded in Hagland, and- die on the Sea, 
| or at any Fees gbread 3, an Indichnant may be found 
by Jurors of the County in which che Death, or Stroke, 
2 bappen'd, and. the Judges proceed in the Trial 
1 N Offenders, as it the Felony were there 
done, Qc. by a 2 Geo. 2. c. 21, An Hue being 
Idined in B. R. of a Matter triable in Teland this 
ſhall be ſent into Ireland to be tried, and after Trial 
be remanded: Though, if an Iſſue be thus Joinefl of a 
' Thing in Wake, [8 Record ſhall.not be ſent there to 
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be zie; but it ſhall, be tried in the next County of 


i England aJjining thereto.” 1 Dan. abn. 248. Ia c. 17. If a Cauſe to be fried, be not enter'd in the 
N ue which is local, ſhould happen, it may Judge's Book, two Days, before the Time of Trial, a 
| be tried where the Action is laid and for that Burpoſe M Reciplatus may be enter d, that it be not. ſet. down 
| che Plainzif” may enter, a Suggeſtion'en: the Roll, iat to be cried that Time; but this will not be admited in 


ſüch 4 Place in lach a County is next adjacem 3 and it 
mäy be tried in B. R. by a Jury from. that Place, ac. 
cording to the Lans of that Country, Which may be 
given in Evidence: Adjudged in Action of Debt for 
Rent, upon a Leaſe, made in Londpn' of- Lands in Na- 
maica ; and it was held, that where the Leſſor declares 
pon ig, of Eſtate, the Action muſt be brought 


Sittings aſter the Term, Hill, 22 

[proceed 'to Trial, in the Coutts, at; Wefminger,. when || | 
the Declaration is drawn, . and the Appearance of the || 
| Defendant made, it muſt be delivered with an Impar- '| 
lance to the Defendant's Attorney 4 then it is to be 
entered apon the Prothonotary's Roll, and docquetted -| 
that Term, and Term ſollowing, Rule muſt be 


2 
4 
A B. R. To | 
7 


| 1 


t 
| {where the Lands ate; but 'tis other wiſe when the Ac. J given r e for the Defendant to plead 
| fn te Ld * Piivity of Clos, the one be- | by: ſuch a Day, or the Plat iff to. 8. . ' 
: and the orher transtoty, as in this "Caſe. | The Defendant having pleaded, à Copy of the Iſſue is 
Salk: 65.1. Seiling a Houle in.the Zaft-2ndizs is not to be made out and delivered fe the Defendant's. Attor- | | 
riable hee. i Strange 640. , In Covenant the Action J ney, giving him Notice of Trial ;, in order to which,, 


the” Yenire faciat mult be had, and return'ch by, the 
Sheriff, and then is ſued out the Habeas. Corpora, to 
bring in the Jury, the Record is made up, and the 
parties go to 77; But if the Defendant neglects to 
plead, add Jets it go by Default, on entring Judgment, | | 
a Writ of Inquiry” of Damages is to be awarded, e- 
turnable the next Term, of the Execution wheredf the 
Defendant's Attorney ſhall have Notice; which being 
executed, and the Damage inſerted in a Schedule an- 
| nexed to the Writ returned by the Sheriff, a Rule is 
| to be giyen upon it, and Coſts are, taxed. by the Pro- 


23 laid in Londer, aud Hue joined: upon a. Feoffment-- 
ba O dee of Lands in that County, and the Cauſe 
was 7ried. in Landon; aſtet Verdict it: was ahjet᷑ ed that” 
the 77e ought. io have been in Oxfordſhire, but re 
ſolved that by. che. Scat. 19 Car, 2. it was well ri 
ia the County . where the Action, was brought: hut 
thhugh. the Wards of that Statute ate, that it ſhall be 
00d, if tried by the County where the Action is laid, 


hn 


— 


t ath been. adjudged, that muſt be underſtoed of a 
7 the County Where the Matter in Hue doth 


7 7% b | 
ariſe ; for. FEY would deſtroy the whole Law: 


cerning 19 Ya Juries. 3 Sali. 364. In the | thonotary'; and lafly, it is carried to the Clerk of 
rial of à Grant of, Langs; if the Iſſue be whether the Judgments, who on giving my ne Roll 


ch Grant was made or net, the Viſae ſhall be from 
at Place where: that is alledged; ſo upon Dimiſit 

tis otberwiſe of a Feoffment or Leaſe for Liſe, 
when Livery is made; for there it ſhould be 2ried 
whete the Land lietb. TJenk. Cent. 338. In Eject- 
ment the enue ought to come always from the Place 
where the Ian s lie, and not from the Place where the 


and Term, when the Judgment; was enter d, he will 
make out a Writ of Execution, either a Capias: ad | 
fatiefaciend. or Fieri facias, for the Damages and Coſts, | 
Dc. Praflif. Attorn. Edit. 1. pag. 99. At the Afijes, 

when a Cauſe comes on to Trial, firſt a Diftringas of | 
the Jury is to be return'd by the-Sheriff,, and then the- | 

Record muſt be delivered to the Judge's Marſhal ;,,and | 


Demiſe is laj i ; But that Fault is help'd | the Record being put into the Hands of the Matſhal, 
after Verdict. Mod. Ca. 265. And by the Statute Briefs prepared for the Counſel, and all Parties ready, 


18 5 Ans. the Venire for the Trial oſ any Iflue in a 


| the Marſhal delivers the Record to the „and 
civil Cauſe, ſhall be awarded of the Body of the Coun- | Ie | Judge 


the Crier calls over the Jury: The Jury are now to 


| ty where the Ifve Is, And alſo in any Action, or In- 

formation upon a Penal Statute. - 24 Geo. 2. c. 18. 
On civil 
in Londen or Middleſex, and the Deſendant live not 


Cauſes grown to Iſſue, if they are to be tried 


Sides open the Caſe, firſt of the Plaintaiff, rhe Ptoof- | 
lying on his Side, and looking over their Brevigtes || 


be Ballotted and ſworn, and bid to ſand. together and“ 
hear their Charge; after which, the Counſel on both 


1 


s to be given; and if the Deſendani lives that Diſtance" ducing Witneſſes to prov N > alledged; and 
or further, he muſt have fourteen. Days Notice from | when the' Coonſel have done, the Judge. ſums vp. the | 
the Plaintiff, beſore be tries bis Cauſe ; but eight Days] Evidence, and gives it in Charge to, the Jory: to do 
Notice of rial is good at the Aſſiſes, let the Defen: | jmpartially; and the Clerk of Aſſiſe, or his Aﬀociate 
dant live Where he. will, except on an old Iſſue ; delivers a Copy of the Jury's Names, and the Iſſue 
v. * | | - | TY -they-t- 


— — — rae came 
” - * 
% 


forty Miles from London, eight Days! Notice of "rial |'-argue 7 fs Conte acgariing, t0-Lay,;pro-- |_| 
rove the Facts alledget.; and 
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they are to try, to the Jury ; and a Bailiff being ſworn 
to deer them without Meat, Drink, c. till they are 
agreed, they depart from the Bar; and when they are 
all agreed,” they return to give in their Verdict: 
Then the Plaintiff is called, and if he do not appear, 
a Nonſuit ſhall be recorded ; but if he appears, the 
Clerk aſks, the Jury who they find for, and what Coſts 
and Damages, and ſo. enters it on the Back of the 
Panel, and repeats it to the Jury, which finiſhes the 
Trial: And after the Trial is over, the Aſſociate de- 
livers to the Party recovering the Record with the D: 
ringas, and the Names of the Jury annexed, on the 
Back of which he indorſes the Subſtance of the Verdict, 
and the Coſts given by the Jury ; and then upon the 
Back of the Record is ingroſſed the Poflea, which is 


. delivered to the Clerk of the Rules, and he makes out 


a Four Days Rule for judgment; and when the Rule 
is out, if Judgment. be not arreſted, further Coſts are 
taxed, and the Judgment is ſit to be entered: But in 
Trials at the Aſſiſes, the Record and Difringas are 


_ uſually kept by the Aſſociate till the next Term, when 
he is to be called upon for the Poftea, and you proceed 
to have it marked, make out a Rule, and ſign judg 
ment; and Judgment being entered, Execution is 
| thereupon awatded, and Writs of Ca. /a. Fieri fac. 


Elegit, &c. Ibid. 100, 101. If a Trial; be had the 


laſt Day of Term; or at the Sittings after the Term, or 


the Aſſiſes, Judgment cannot be given thereon, till the 
firſt Day of the next Term. When a Defendant is not 
prepared to 17 his Cauſe, upon Petition and Affidavit 
of the Reaſons, the Judge will order the Cauſe to be 
ſtayed till another Day the ſame Aſſiſes; or in London 
till the next Term, on Payment of Coſts : And in Caſe 


i at a Trial, the Court ſees that one of the Parties is 


ſurpriſed, through ſome Caſualty, and not by any 
Fault of his own, they may in their Diſcretion put off 
the Trial to another Time, until ſuch Party is better 
prepared. 2 Lill. 609, 610. If the Matters conteſt- 
ed are of great Value, or the Title in Queſtion is dif- 
ficult or intricate, on Motion the Judges will order a 
Trial at Bar, for the better Satisfaction of the Parties; 
though ic is not uſual to grant Trials at Bar the ſame 
Term moved for: And theſe Trials are appointed by 
the Statute of Weftm. 2. where the Cauſe requires Mag 
nam Examinationem; alſo Officers of the Court, and 


Barriſters at Law, may inſiſt upon a Tria/ at Bar; after 


which, a new Trial is not to be granted. 2 Salk. 648, 


651, 653. The Court will grant a Trial at Bar for 
1 Strange 52. | 


the Importance of the Conſequence. | 
And where the whole Eſtate is of Value, though 
againſt ſeveral Defendants. Jb:d. 479. And in caſe of 
a great Miſdemeanor. bid. 644. No Rule for a 
Trial at Bar before Iſſue is joined. Bi 696, The 
Crown is not intitled to a 7ria/ at Bar of Courſe where 
there is a Proſecutor... 2 Strange 816. No Trial at 
Bar can be granted in a Cauſe ariſing in London, for 


the Citizens are not to be brought out of the City. 


16i4. 856. It bath been laid down as a Rule, that 
after a Trial at Bar, no new Trial ſhall be had in any 
Caſe, except it appear that there hath been ſome Cor- 
ruption in the Jury. Carthew 507. Sed wide 1 
584. 2 Strange 1105 contra. New Trials 
granted generally in ſeveral Caſes, wiz. where 
the Defendant had not ſufficient Notice given him of 
the former Trial; if exceſſive Damages are given; a 
Verdict is againſt Evidence; there was any Fraud, 
ca. But a new Trial ought not to be allowed for 
Want of Evidence at the former Trial, which the Par- 
ty might then bave produced : And it hath been denied, 
where: the Defendant forgot to bring a Settlement at 


the Trial; fo likewiſe where very large Damages were 


given, on the Report and Opinion of the Judge who 

tried the Cauſe, that he believed the Jury gave a 
Verdi according to their Conſciences: And no new 

Fial ſhall be granted for too ſmall Damages; unleſs 
where Action of Covenant is brought for a Sum certain, 
l 


814. | Defendant convicted of Forgery muſt a 
_ perſonally. when he moves for a new Trial. Ibid. 


of Judgment. 


came before the 


and the ſury give Damages under the ſame; c. The 
Reaſon of granting new Yialf upon Verdias again 
Evidence at the Afliſes is, becauſe the TY are ſubor- 
dinate to the Courts; and ſuch new. Trials have been 
anciently granted, as appears from this; that it is 


2 good Challenge to a jury man to ſay that he hath | 


been a Juror before in the ſame Cauſe ; Adjudged that 
a new 7ria/ cannot be granted in an inferior Court. 
2 Salk. 647, 648, 649, 660. 3'Nel/. Abr. 414; 417. 
New Trial not granted after a Verdict for the Defen- 
dant in a Que Marranto. 1 Strange 101. Or in a 
Nui lam. 2 Strange 899. 1238, Nor where the 
Party might have had Evidence on the firſt Trial. 
r Strange 691. New Trial cannot be had a- ſecand 
Time for exceſſive Damages. Bid. 693. Nor where 
one of the Defendants was tightly acquitted. 2 $/range | 
pPear ; 
vhen. 968. 
No new. Tria for Small neſs of Damages. bid. 1051, 
Nor where there is Evidence on both Sides. Mid. 
1142. A new Trial denied, where the Jury find a | 
Matter left to them againſt the Strength of Evidence. 
Bid. 1105. Inferior Courts cannot grant a-new Trial; | 
r Strange 113. After a Motion in Arreſt of Judg- | 
ment, the Party ſhall not move for a new Pia; but 
after Motion for a new Trial, he may move. an Arreſt | 
2 Salk. 647. A new Trial is never 
granted in criminal Caſes, where the Defendant is ac- 
1 if ſome Fraud or Trick be not proved in the | 
aſe. bid. But on Conviction, a new Trial may 
be granted upon Cauſe ; ſo if a Trial on Indictment be 
by a wrong Venue; and in Caſes where Appeal may 
be brought. 2 Lill. 606, 613. If the Iſſue tried in 
any Cauſe is not joined, it is not a good Trial; except 
it be an Iſſue in Chancery in the Petit-Bag Side, 
which is to be ſent from thence to be tried in B. R. 
Hill. 22 Car. It is a Mi rial far a Thing to be tried 
before a Judge, who bath. Intereſt in the Thing in 
Queſtion ; and if a Cauſe is tried by a Jury out of a 
wrong County, or there be any Error in the Proceſs 
againſt the Jurors, or it is directed to a wrong Officer, | 
Sc. it is a Mi/ trial; likewiſe where Matter of Re- 
cord is tried by a Jury, it will be a Mif-erial; but if 
the Matter of Record be mixed with Matter of Fact, 
Trial by Jury is good. Hob. 124. On a Miß trial, 
Jadgment may not be given ; but ſhall be arreſted, 
&c. But a Miß trial is helped by the Statute of 
Feofails, See Tue, Niſi prias, G-. 1 


A Record of 4 Trial a Judgment in Aion of Debt. 


Pleas before the Lord the King at Yefminſter, 
of Hilary Term in the Sixth Year of the Reign 

of our Sovereign Lord G.EORGE the Second, 

King of Great Britain, &c. Roll 20. | 


Somerſet, ſſ. I T is to be remembred, that heretofore, 
to wit, in Michaelmas Term laft paſt, 
Lord the King at Weſtminſter, A, B. 
by C. D. his Attorney, and brought here inte the Cqurt 
of the ſaid Lord the now King, then there held, his 
certain Bill againſt E. F. in Cuſtody of the Marſbal, 
&c. of a Plea of Debt, and there are Pledges of Pro- 


ſJecuting, to wit, John Doe and Richard Roe; which 


ſaid Bill follows in theſe Words, that is to ſay: So- 
merſet, ff. A. R. complains of E. F. otherwiſe. called, 
&C. in the Cuſtody of the Marſhal of the Marſhalſea 
of our Sovereign Lord the King, being befare the King 
himſelf, of a Plea, that he render unto the ſaid A. For. 
ty Pounds of good and lawful Money of Great Britain, 
ewhich he owes to him, and unjuſtly detains ; For. that, 
whereas the aforeſaid E. the fifth Day of June, in. the 
Fourth Year of the Reign of the Lord George the, So. 
cond, now King of Great Britain, &c. at Bridgewater 
in the County of Somerſet afore/aid, by his Writing Olli. 
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|| the Statute in that Caſe made and 
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aid, as the dfo ney 5 
| the ſaid E.-deſtnds the Foree and Injury, when, &e. 
| end faith, That be by Virtue of the aforeſaid Writin 
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| ater, faled ith the Seal ofthe aid E. ud now bet 
Ben 4 Court of the ſaid Lord the King, the Datt 
| wwheredf is the fame Day 


Levy 
ot > ang bifore the Lovd the 
came as" well the afirifaid A. by 


G. H. $i Attorney ; an 


ere K. 


Obligatory, ought not to be charged with the Debt a 

fail, becauſe be ſaith, that the Writing Obligatory afore- 
bis Deed; au of this be pats bimſelf upon 
aut9y; 2nd the aforeſaid A. likewiſt, bee. There. 
fave Tet ilers tome a Fury thereof Before var Lord the 
King ar Weſtininſter, n, e. (ich 'a Return Day) 
and who dre #either, &e. to recognize, &c.-breauſe as 
woell, Kc. © The ſathe Day is given to the ſaid Parties 


continued between the Parties aforeſaid, 'of the Plea 
aforefaid, by Jurors pat (thereof between them rejpi 


before our faid Lord the King at Weltminſter, until rhe ' 
Bay, &c, un the Fuftites of the Lord the King, af- © 


of Record to the Deputy Sheriff of the County aforeſaid, in 
due Form of Law 10 be iron #, Kc. Afterwards (that 
is to Jay) on the Day, and at the Place within contained, 
tate as wwell' the” within named A. B. at the within: 
avrititn E. F. by their ſaid Attornies within mentioned, 
Before Sir R. E. Knight, Chief Fuftice of the Lord the 
King of his Court of Commiou Pleas, and R. J. "E/q; 
( affeciated to him for this Purpoſe) and A. D. Ei: ane. 
ther of the Fuflices of the ſaid Lord the King, of bis ſaid; 


| Court” of Common' Pleas, appointed 10 bold the Ae, in 


the County of Somerſet, by Virtue of the Writ of the. 
' Lord the Kine, aireBing the aid Afifer to I- Bild before 


f , any two of the Perſons therein named, "if all named 
men Bend vet come there, (the Preſence of the ſaid 


A. D. not being expeHed) and the Furors of the Fury, 
bring Summoned and Ballotted, according to the Form of 

„aide, "aid tried 
and fern to declare the Truth of what is awithin con- 


| | rained, ſay upon their Oath, that the Writing Obligatory 
i the Detlaration' within mentioned, is the Deed. of the 


"ſaid E. as the Jaid A. hath wvithin declared againſt him yz 
. and they afſiſs the Damages of the ſaid A. on that Oc- 


' cafion, befides the Expences and Cofls by him laid out in 


ec. Therefore it is confidered, that the ſaid A. dy 
recover againſt the ſaid E. bis ſaid Debt, and the Da- 
mages afſeed by the ſaid Fury by Reaſon of detaining the 
Jane, and alſo Fourteen Pounds for hi: Expences and 
 "Cofts awvarded by this Court to the ſaid A. with his Con- 
ſent, by way of Increaſe ; "which ſaid Damages, Eæ- 
| pences and Cofts, amount in the whole to Sixteen Pound: 
- Fourteen Shillings and Four-pence, and the ſaid E. is in 


j Mercy, &c. 


and Year above, acknowledged 


Bere, &c. Aud dftirawards the Proceeding iber was | 
- / ed $ 


the Proſecution of this' Canſe to one Shilling, and bis 


| 
| Expences and Cofts to Fifty-three Sbilling. and Four- | 


14 


| ſev, either, chey find che Bill of Indictment, or bring 


) Ho ſayeſt thon, art thou 'Gaiky of this Felony, &c. 


Fenced to hold the Aſſiſes in the County aforeſaid, Sou 
ax the Day of, &c. at, &c. according to 1he Form f the | 
Statute in fach Cafe nadt and provided, tome before for 
Default of the Farors ; therefore let the Sheriff bave , 
their Bodits, &c. The fame Day is given tothe Parites | 
"ofateſaid there, &c. Aud be it Intwn, that the Writ 
of the Jaid Lord the King terre on the Day, &c. (the | 
Day of the Return of the Venire) in the ſame Term, 
1 the Lord the — — Weſtminſter, aua: delivered 


' 


9 


cy 


| 


L 


N 


i 


| 


? 


[ 


3 


F 


| 


| 


I 


1 


. 


the Clerk of the Peace ſwears the Witneſſes to give | 
true Evidence; to ſpeak the whole Truth, and no- 


4 


to-their Room and confider of the Matter ; when they 


| heard upon Oath, and then o 


jr WV 
M441 i 4 1.27 Wo 


. Trials in Crimſovl Caſes, Firſt the Bill of In. | 


diment againſt an Offender is prepared ; and the Par- 
ty. Proſecutor and others bound over to give Evidence, 
being ordered to attend, the Grand Jury tetire to con- 
der of the Bill ; and on Examination of the Witter, 


it in Eurams e If the Jury find the Bill, the Priſo- 
ner is brought to the Bar of the Court ; and the Cryer 


ſays to him, 4. B. bold up, thy Hand, Thou ſtandeſt 


indiged by the Name of 4. B. for ſuch a Felony, 
Sc. (reciting the Crime laid in the Indictment) 


Whereof thou ſtondeſt indicted, or Not Guilty? To 
which. the Prifoner anſwers, Not Guilty; whereupon 
the Clerk of the Peace ſays Culprit, How wilt thou 
be tried? And the Offender anſwers, By God and bis 


Country : When the Priſoner has pleaded Not gnilty, 


(which is the common Plea) it is to be recorded ; and 
then the Petty Jury are called upon the panel, and a 
full Jury appearing, the Priſoner is told they are to 
paſs upon his Life and Death, and that he may Chal- 


lenge 1 before they are ſworn g for not be- 
ing indi 


terent, but partial, or other Deſett, c. Then 
the Jury are ſworn well and truly to try the Priſoner, 
and to bring in u true Verdict: This being done, the 


Indicment is recited, and the Jury are acquainted 


with the. particular Crimes of which the Priſoner ſlands 
indicted ; and the Clerk of the Frace ſays, To Which 
Indiement he hath pleaded Not guilty, and for his 
Trial hath put himſelf upon God and his Country; fo 
that you. (the Jury) are to inquire whether he be guil 
ty of the-Felony, . whereof he ſtands indifted, or 
not ? If you find him Guilty, you are to make En- 


quiry into what Goods and Chattels he had at the 
Time that the ſaid Felony, &c. was committed, or at 
any Time ſince: And if you find him Not guilty, 


youſhall inquire whether he did fly for it; and if he 


fled ſor it, What Goods, &. he had at the Time of 


his Flight; bat if you find him Not Goiliy, and that 
he did not fly, you ſhall then ſay no more. Then 


thiag but the Truth; and when the Evidence is given 


to the Jury concerning the Priſoner, the Jury are to be 


kept in à Room, by a ſworn Bailiff appointed, with- 
out Meat, Drink, Fire or Candle, and without any 
Perſons ſpeaking to them, till they bring in their Ver- 
dict. All Things being given in Charge, the Jury go 


are all agreed, and returned within or near the Bar, 
the Priſoner is brought forth, and the Jury are called 
over ; who all appearing, and the Priſoner ſet to the Bar, 
the Clerk of the Peace ſays to them, Look upon the 
Priſoner, you Gentlemen of the Jury ; How ſay you, 
is A. B. Guilty of the Felopy; Ac. of which he ſtands 
indicted, or Not guilty ? If the Jury ſay Guilty, it is 


recorded, and the Priſoner” taken way; if they fay | 


Not Guilty, he is bid td down upon his Knees, c. 
and then the Clerk” of the Peace ſays, My Maſters of 
the Jury, hearken to your Verdict as the Court hath 
recorded it; Vou ſay A. B. is guilty oſ the Felony, 
&c. whereof he ſtands indicted: To which they an- 
ſwer Ves: Then Proclamation is made for all Perſons 
to keep Silence, on which the Priſoner is ſet to the 
Bar, and Sentence paſſed upon him; after which an 
Order or Warrant is made for his Exechtion. This is 
the Manner of Proceeding againſt common Criminals ; 
and the Priſoner is firſt' to lay what he can himſelf, 
then all chat can ſay any Thing againſt him are to be 

| 3 may be heard for 
him; and the Court is to be of Counſel with the 
Priſoner, and ought to adviſe him for his Good, not 
taking Advantage too flridly: againſt bim. Mod. Jul. 
Edit. 3. pag. 402, 403. 2 Hawk. P. C. 9 Co. 
Rep. 9. And a great Author obſerves, that through 
the Punctuality required by Law in the Trial G4 
8 Cauſes, 
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ondon «fere/aid, end other their Fell Tu 


trive againſt C ind in F flices of the Lord the King, bis Gaol aforeſaid of Priſoners 
Lil „Bie and | ra _ And the greateſt In the fame bring to deliver 4 ved, The aforeſaid T.W. | 
Criminals have, have: rivitegrs cannot | and J. R. anger the Cufedy of $.R. and T. P. Efprrj 
be debarred | of. : | Sheriffs of the City of London gfireſaid, to the Bar 4. 
| 59» „„ * | foreſaid brought, in their proper Peron: came, and Fring | 


Severally aſked, how of the Felony and Murder aforeſai 
72 wal . * eee Jaid T. W. A, 
* 


FINE fairs | « ſail 
Form 4 Record of @ Ttial and Judgment is @ | That be cannot deny, but that be is guilty of the Feb 1 
l Th Crimival Cafe. + | rn, and Murder aforefard to Bim in Form aforeſaid impoſed, | 
Dial | | | 45 and the Said Felony end Murder expreſly confeffeth, and 
TP fn ii nin rhe Sis of he Pro | thn pn Hind ae te Mer 7 the ora 
1 of the Lord the King for the Cig of Landon, | the ſaid J. R. Jaich, That be of the Felony and Murder 
at, &c. Hall of the aid City, on.the Day of, Sic. in * 1 him in Form aforeſaid impoſed or charged, it 
the Tear of the Reign ꝙ the Lond George the Secand, | Vat 2%. end thyref for Good and Ill puts bimfelf upon 
| &c. before Sir F. C. Knight, Lord Mayor of the City of the Canntry : Ther org immegiately cauſe a Fury writs i 
| London aferefaid, Sir R. B. H. P. Ec KR. and J. U. | i came, &c. And the Furgr: of the Fury aforeſaid, by 
one of the Serjeants at Law of the Lord the King, and | the efare/ajd Sheriffs of the City of London, fo 15h imp: 
Deputy Recorder of the ſaid City, Fuices of the ſald Lord | nelled being called, that is to jay, L. M. N. O. P R. 
the King, ed to foe the Peace tept in the City afare- S. T. &c. came; who to Fil the Truth of and upon the | 
R. impoſed, choſen, tried and 


ſaid, and alf divers Felonies, Treſpafſes and Mifemea- | Premifſts, to the Fig J. R. in 
ers in the ſaid Ci committee, 10 lar and drtermines | /wwirn, ſay upon their Oath, that the aforeſaid J. R. j; 
| by the Oathsof A. B. C. D. E. F. G. H. J. K. St. Guilty of the elony and Murder, to him in Form aforeſaid i 
) good and Jawfd þ 527 in Manner ang Farm as by the Indicment afort- 

| That || Jaid it is ſuppoſed 5 that he at the Time of the Felony 


kk 


and Murder aforeſaid, in Form aforeſaid committed, or 


ö 7 2 no : 70 or Chatteh,, Land: or 2 
i] 40 the Anowledpe of the Furors aforeſaid: Upon which | 
the ſaid F. oF Lf J. . being ſewerall ale, uno, 
V bad any Thing for 79. wes fo v4 or could ſay 
ahy ehe Court aforeſaid, 1 "udement and Execution of 
them and either of them for the Premifſes ought not to | 
procted, and they /ay nothing but wyhat at firf} they ba 
ſaid ; upon this, then and there, It is conſidered by the ſaid 
the faid Lord the King, made an Afault and Affray; | Tuftices, that the afore/aid T. W. and J. R. to the 
| and the aforeſaid T. W. a certain Gun called, Ac. of || Gaol of Newgate aforeſaid from whence they came, ſhall 
| the Value of Five Sbillings, then and there charged With | be ſent back, and thence be led, and either of them be led 
„ one Leaden Bullet, which Gun, the ſaid || unto the Place of Execution, and there be hanged, and 
T. W. in his Right Hand then and there bad and beld, || citber of them be based. until, &c. 2 | 
in and upon the aforeſaid L. T. then.and there felowaeu/h, BITE | | 

| voluntarily, and of his forethought Malice did t of xicennale, Is the ſame with Trental. 1 Ed. 6, 
| and diſcharge, and the aforeſaid T. W. with the Len Kriceflma, An ancient Cuſtom in a Borough in 
Bullet aforeſaid, from the: Gun aforefaid then awd there || the County of Hereford, ſo called, becauſe Thirty | 
| diſtbarged-and ſent ont, the ſaid L. T. in and upon the || Burge/es paid 1.4. Rent for their Houſes to the 
Ln Part of ibe Body of bim the ſaid I. T. near the || Biſhop, who is Lord of the Manor. Lib. Niger | 
Len Pap-of the faid L. T. then. and there' felonioufhy || Heref En f 
Arne, giving to the ſaid LT. with the Lenden Bullet || ridingmote, The Court held for a riding: or 
afereſaid, tut of the'Gun aforeſaid then. and there faut' 7 Chart. King Her. 1. F 
dent, in and upon the aforeſaid Lift Part of tbe Ben | Trihing or Trithing, (Sax. T-:#hinga) Contains 
| of the ſaid L. T. near the aforeſaid Left Pap of the ſaid the (bind Part of a County, or three or four Hun- 
I. T. one mortal Wound, of the Breadth of half an lneb, | dreds: Alſo it was a Court held within that Circuit 
| * aud in Depib tus Inches, of which mortal Wound, the | of the Nature of the Court-Leet, but inferior to the | 
| 


— — 
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/aid L. T. 4 London aforeſaid, in the : Pariſh and County Court. Camd. 102. Magn. Chart. cap. 36. 
| Ward aforeſaid, inflantly died; and that the aforeſaid | The Ridings in Yorkfzire are corruptly called by that || 
J. R. felonioaſly, and of bis forethought Malice, then | Name, from . Tridings or Trithings : And thoſe who 
| and there was preſent, - aiding, afſifting, . abetting, cm- | anciently governed thoſe Trithings, were termed 7771. 
| -forting, and mainigining the aforeſaid T. W. the Felony thing-Reves, before whom were brought all Cauſes | 
| ard Murder afereſaid, in Manner eforeſaid, to d and | which could not be decided in the Hundreds; for from | 
commit: And. fo the: Jurors aforeſaid, upon their Oath a- | the Hundred: Court | Suits might be removed to the 
| foreſaid ſay, ' That ibe faid T. W. and J. R. the afore- | Tritving, and thence to the County- Court. Spe/m. See 
id L. T. 41 London aa, in the Pariſh and Ward Laib reve. IQ; 1 WO 
| aforeſaid, in Manner and Form aforeſaid, felonioufly, vo Trilion, A Word uſed by Merchants in Accounts, 
bt lantarily, and of their forethought Malice did kill end | to ſhew. that the Word Million is thrice mentioned. 
| murder, againſt the>Peace of the Lord. the King that now . Merch. Dig. ed bane 
iin Bi Crown and Dignity, Kc. And afterwards, that Trimilchi, The, En24/5 Saxons denominated the 
|| is t9 fay, at the Gaol Delivery of the: Lord ile King; at Month of May Trimilchi ; becauſe they milked . their þ 
* Newgate, held for the City of London aforeſaid, at Cattle three Times every Day in that Month. Boda. 
Joſtiee. Hall is tbe Old-Baily, in the. Pariſh of St. Se. Trinitp, (Trinitas The Number of three Perſons 
pulchres, in the Ward of Farringdon without, .afare/ard, |.in the Godhead or Deity ; and denying any ove of the 
| -the Day of, *&c. in- the" Year igf the. Reign of our ſaid |- Perſons in the 7rjnity 0 be God, is J ect 10 divers 
Tora George the Second, Ac. before: Sir F. C. Kight, | Penalties, and Incapacites, by the Stat. 9 & 10 . 3 
| Lord Mayor of the City of London afsreſaid,. Sir R. R. See Religion. | | or | 
- Knight, Lord Chief F uftice & the Lord tds King, Kc. Trigity:Youſe, Is a Kind of College at Deptford. | 
"Sir. E. P. one of übe Juſtice. of 2be. ſaid Lord the; King, belonging to Company or Corporation of Seamen, 
c Sir R. B. Knipbr, H. P. EI: &c. and J. U. one | who have Authority by the King's Charter to take 
| of the King's Serjeants-at Law, and Deputy Recorder of | Knowledge of thoſe that deſtroy Sea marks; alſo by | 
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redreſs. the Faults of Sailors,” and divers othet Things 
belonging to Navigation. 8 E/iz. c. 13. By a late 
Statute, Pilots of Ships coming up the Thames, are to 
{| be examined and approved by the Mafer and Warden: | 
of Trinity houſe, &c. 3 Geo. 1. 6. 13. See 5 Geo 2. 

5. 20. CCC 
Trink, A Fiſhing Net, or Engine to catch Fiſh. 
/ /// oo 
bi Trinobautes, "The Inhabitants of Middleſex, EJex, 
Ee Ke , gen gen . bel, , 
Trinoda Neceſſitas, Signified a 2hr2e/0/4 neceſſary | 
Tax, to which all, Lands were liable in the Saxon | 
Times, 7. e. for Repairing of Bridges; the Maintain- 
ing of Caſtles or Gariſons ; and for Expeditions to re- 
pel Invaſions : And in-the Kiog's Grants, and Convey- 
ances of Lands, theſe three Things were excepted" in 
the Immunities from other Setvices, &c. —— £xceptis 
bis tribus, Expeditione,  Pontis & Arcis canfirufione. 


„* * 
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Paroch. Antiq. 46. ee 1 ij 
Triours or Ctiers, Are ſuch as are thoſen by the 
her to examine whether a Challenge made to the 
anel of Jurori, or any of them, be Jult or not. Broke 
{]  Trfroda terra, A Quantity of Land, containing 
three Rods or Perches. MS. Eliam. Aſomole Ar. 
5 Triftra, A Poſt or Station in Hunting. Comve/. 
{ Triſtis, (From the Fr. 7raift, i. e. Ti) Is an 
Immunity, whereby a Man is freed from Attendance 
on the Lord of a Foreſt when he is diſpoſed to chaſe 
within the Foreſt; and by this Privilege, he ſhall not 
be compelled to hold a Dog, to foilow the Chaſe, or 
fland at any Place appointed, which otberwiſe he is 
{| obliged to, on Pain of Amerciament. Manwood par. 
| 3. pag. 86. bh ED | 
Trithing and Trithing-Reeve. See Tihing. 
Triumvir, A Trithing- Man, or Conſtable of three 
ESE TO WC PTE RNs 53 
Tronage, (Tronagium) Is a cuſtomary Duty or 
Toll for weighing of Wool: According to PFleta, ' 
Troua is a Beam to weigh with, mentioned in the 
Stat. Weſtm. 2.c. 25. Aud Tronage was uſed for the 
weighing Wool in a Staple or publick Mart, by a 
common Trona or Beam; which for the Trozage of 
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lib 2. c. 12. The Mayor and Commonaky of Len- 
don, are ordained Keepers of the Beams and Weights | 
for weighing Merchants Commodities, with Power 
to aſſign, Clerks, and Porters, &c. of the Great 
Bram and Baiance ; which weighing of Goods and | 
Wares is called Tronage: And no Stranger ſhall boy | 
any Goods in London, before they are weighed at the 
King's Beam, on Pain of Forfeiture. Chart. King 
| x Poiiaies - 1 ö 
" Tronatoz, (From ona, i. e. S/atera) An Officer 
in the City of London, who weighs the Wool brought 
* cs <4 | 
Trope, (Tropus) A Rhetorical Way of Speech. 
e a e e eee 
Troper, (Troperium) Is a Book of alternate Turns 
or Reſponſes" in ſinging Maſs; called Liber ſequentia- 
rum, by Linde ade. Hoved. Hilt. p. 283. ' 
Trophy Money, Signifies Money Yearly raiſed 
and collected in the feveral Counties of England, to- 
wards providing Harneſs and Maintenance for the 
Militia, &c. Stat. 15 Car. 2. 1 Geo. 1. See Militia, + 
'*- Trover,” (From the Fr. owner, i. e. invenire) Is 
an Action which a Man hath againſt one, that having 
found any of his Goods, refuſeth to deliver them 
upoa Demand: Or if another hath in his Poſſeion | 
my Goods, by Delivery to him, or otherwiſe, and he 
fells of makes Uſe of them without my Conſent, this 
is a Canverſion for which Trover lies; ſo if he d6th 
not actually convert them, but doth not deliver them 
| to me on Demand: 2 Lill Ar. 618. It is called 
| Trover and Comverfion, and is a ſpecial Action of the 
Caſe, brought to recover Damages to the Value of the | 
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| finding, Denial is a Converſion; but if he had the 


Plaintiff's Hat, the very Taking is a ſufficient Proof 
Wool in London, was fixed at Leaden Hall. Fleta, | ol ol 

'| Refuſal. | Sid. 264. 3 Salk: 365. By Halt, Chief 
| Fuftice, the Denial of Goods to him, who hath a Right | 


in Mitigation of Damages; not to the Right of the | 


of T-over and Converſion may be broaght for Goods, 
although the Goods come. into Poſſeſſion of the Plaintiff 
before the Action is brought; which doth not purge 


be to whom they were . firſt delivered do afterwards 
on Uſe; he is liable to Action of Trover not only 


ty him who firſt delivered. them, but alſo by him to 
whom they were to be, delivered: And a Plaintiff may 


wards by Sale, Ce. 2h 68. 1 Leon. 183. If 
a common Carrier has Gods 


Uſe; Action of ver and, Converſion lies ſor the 


Goods, e. In this Action, the Plaintiff ſurmiſeth 
that he loſt ſuch and ſuch Goods, and that the De- 
fendane hath found chem, and converted them to his 
on Uſe at ſach a Place but the Loſing is but a 
mere Suggeſtion, and not material: For if the Plain- 
tiff delivered the Goods to the Defendant; or if the 
Defendant take the Goods in his Preſence, c. this 
Action lies againſt him, if there be a Converſion ; 
which: is the Point of the Action, and therefore muſt 
be particularly alledged: If a: Man finds Goods, he 
may take Poſlefſion of them, and no Action lies; but 
he ought not to abuſe or uſe them, for therein lies the 
Offence: And where a Man finds my Goods, and re- 
fuſeth to deliver them upon Demand, it is a Converſion 
in Law; but if he anſwers that he knows. not whe- 
ther I am the true Owner or not, and thereſore denies 
to deliver them; this is no Converſion if he keeps 
them for me. 1 Dany, Abr. 21 22, 23. A Perſon 
finds the Goods of another, and uſes or wilfally abuſes 
them; as if it be Paper; and he put it into Water, or 
the like,” this Action of Tober, lies againſi him: But 
not for any Negligence in the keeping of them ;-as 
where one finds another's Garment, and ſuſſers it to be 
Moth-eaten, Cc. here no Action will lie. 1 Cro. 
219. If in over, an actual Converſion cannot be 
proved, then Proof is to be had of a Demand made, 
before the Action brought, of the Thing ſor which the 
Action is commenced, and the Thing demanded was 
not delivered: and in this Caſe, though an actual 
Converſion may not be proved, àa Demand, and Re- 
fuſing to deliver the Things demanded, is a ſufficient 
Evidence to the jury that he converted the ſame, till 
it appears to the contrary. 10 Rep 56, 401. 2 Lill. 
619. Where a Defendant comes to the Poſſeſſion by 
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Goods, &e. by Delivery; there. Denial is no Conver- 
ſion, but Evidence of à Converſion: And in both 
Caſes, the Defendant hath a lawful Poſſeſſion, either 

by Finding or by Delivery; and where the Poſſeſſion | 
is Jawful, the Plaintiff muſt ' fhew a Demand and a 
Refuſal, to make a Converſion: Though if the Poſ- 
ſeſſion was tortious, as if the Defendant takes away the 


of the Converſion, without proving a Demand and 


to demand them, is a Converfion.; and after a Demand 
and Refuſal, if the Deſendant tender the Goods, and 
the Plaintiff refuſe to receive them, that will go only 


Action of Trover for the Plaintiff may have that ſtill. 
Med. Caf. 212. 3 Nelſ. Abr. 424, 425. An Adtion 


the Wrong, or make Satisfaction ſor that which was 
done to the Plaintiff by detaining the Goods: If a 
Man takes my Horſe and rides him, and afterwards 
delivers him to me, over lies againſt him; for this 
is a Converſion, and the Re- delivery is no Bar to the 
Action. 1 Dan. Abr. 2g. 2 Lill. 618. If Goods 
are delivered to one to deliver over to another, and 


refuſe to deliver them over, and converts them to his 


chuſe to have his Action of over againſt the firſt 
Finder of Goods; ar any other who gets them after- 


delivered. to him to carry 
to a certain Place, and à Stranger takes them out of 
his Poſſeſſion, and converts the Goods to his own 


Carrier againſt him. 1 Med. 31. Trover doth not 
lie agaiait a Common Carrier for Negligence in loſing 
Goods; 
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Goods: though it doth for an adual Wrong: And if | 


Goods are ſtolen from a Carrier, he may not be 


charged in Trover and Converſion; but Action upon 


the Caſe on the Cuſtom of the Realm, &c. 2 Sak. 
655. It has been held, that where Goods are ſtolen, 
and before Proſecution of the Offender by Indictment 


the Party robbed brings Action of Trover, it lies not; 


for ſo Felonies might be compounded : But where A. 


ſteals the Goods or Money of B. and is convicted and 


bath his Clergy, upon the Proſecution of B. If he 
brings Trover and Converſion for the Money, and on 
Not Guilty pleaded chis ſpecial Matter is found, the 
Plaintiff ſhall recover, 1 Hale, Hi. P. C. 546. If 
upon a Fieri facias the Sheriff takes Goods in Execu- 
tion, and before the Sale of them, a Stranger takes 
them away and converts them to his own Uſe ; the 
Sheriff may have an Action of Trover and Converſion, 
as he had a lawful Poſſeſſion, and is anſwerable for 
them. 2 Saund. 47. And an Executor may have 


Tower for the Goods of the Teſtator; the Law gives 


him a Property, which draweth the Paſſeſſion to it, 


though there be not an actual Poſſeſſion. Latch 214. 


There muſt be a Right or Property in the Goods, or 
a lawful Poſſeſſion, 
Plaintiff in Tower, before the Goods came to the De- 


the Hand's of another, if he bought them in open 


Fair or Market; this alters the Property, and he can. 
not recover them. 1 nfl. 498. 
Plaintiff declared on a Converſion of his own Goods; | 


1 Dawv. 23, The 


"OY = 


c. which is to be proved by the 
fendant's Hands: And if a Man finds his Goods loſt in 


the Defendant juſtified, for that the Property of the 


| Goods was in A. B. who fold them to him; adjudged 


this was no good Title to juſtify the Converſion with- 
out a Traverſe, ünleſs the Goods had been fold in the 
Market. 1 Leon. 221. If A. is intruſted with Goods 


| and loſes them, and makes Satis faction to the Owner of 


them, this veſts a Property in him, and he may main- 
1 Strange 
128. Adjudged that Trover lay for the Finder of a 
jewel, againſt a Goldſmith who defrauded him of it. 
Ibid 505. Drawing out Part of a Veſſel, and filling 


— 
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it up with Water, is a Converſion of all the Liquor. 


Thid. 576. A Recovery in Trover veſts the Property 


| of the Goods in the Defendant. . 2 Strange 1078. 
In Jever, the Plaintiff may declare upon a Devene- 


runt ad manus generally; or ſpecially per [nwentionem 
devenerunt: And the Plea on the Defendant's Part is 
commonly Not guilty, on which the ſpecial Matter 
may be given in Evidence, to prove the Plaintiff hath 
no Cauſe of Action; or to intitle the Defendant to the 
Thing in Controverſy : If the Defendant pleads a ipe- 
cial Plea, he muſt confeſs and avoid, or traverſe the 
Title of the Plaintiff. 2 Bu. 313. Wood's Inſt. 540. 
The Defendant in Trover may plead Not guilty, and 
give in Evidence, that he diſtrained the Goods, and 
detained them till he was paid; but he cannot plead 
ſpecially that he took the Goods by Diſtreſs, or that 
he detained them as a Hoſt till paid for Horſes ſtand - 
ing, &c. for the Detainer being lawful, no Conver- 
fion is confeſs'd ; though if he pleads a Matter which 


\ confeſſes a Converſion, and avoids it, 'tis.good. J. 


198. 2 Salt. 654. A Man puts out Cattle to Paſture 
at ſo much per Week; and then ſells them to the 
Plaintiff, who demands the Cattle, but the Defendant 
reſuſes to let them go till paid for; Trower. well lies, 
and the Defendant's Remedy muſt be by Action for 
the Money due to him for depaſturing the Cows ; 
and he, may not detain them for the Money, as in 
Caſe of an Inn-keeper, or a Taylor, of Things in 
their Cuſtody. Cro. Car, 27. 2 Lill. 622. In Po- 


| wer for a Bond, the Plaintiff need not ſhew the Date; 
for the Bond being loſt. or converted, he may not 


know the Date; and if he ſhould ſet out the Date, 


and miſtake it, he would fail in his Action. Cro. Car. 


262. If the Defendant find the Bond, and receive 
the Money, Action of Account lieth againſt the Re- 
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ceiver, and not Trover, Cro. Eliz. 723. The Plain- 
tiff in. Action of Trover alledged, that ſuch a Day and 
Year. he required the Defendant to deliver the Goods, 
but he refuted and converted them to his own Uſe; 
though he ſhewed no Day or Place of the Converſion, as 
the Day and Place were alledged of the Requeſt and 
Refuſal, it was held ſufficient. Cro. Car. 262. But 
the Place of Converſion muſt be generally mentioned 


in Tower, or it will be naught. Cro. Eliz. 78, 97. | 
And yet where the Trover of Goods is in one County, 


and the Converſion in another County, the Action 
brought for theſe Goods may be. laid in the County 


where the Converſion was, or in any other County, 
as it is only a tranſitory Action; and neither the 


Place of Trover, nor Converſion, / are traverſable. 
Paſch. 23 Car. B. R. If there be Trover beſore the 
Marriage of a Female Plaintiff, and a Canverſion after- 
wards ; the Huſband and Wife may join, and it will 
be good. 2 Lev. 107. Trower lies againſt Baron and 
Feme, ſetting forth that they converted the Goods to 
the Uſe of the Haſband ; for the Feme may be a 
Treſpaſſer, and convert them to the Huſband's Uſe, 
or the Uſe of a Stranger, but not to her own Uſe; 
and if the Converſion be laid ad u/um of her ſelf and 
Huſband, or ad uſum proprium, &c. it will not be 
good. Cro. Car. 494. In Traver the Plaintiff may 
lay a Converſion here, and prove it in Teland; 'tis 
otherwiſe in Treſpaſs guare Clauſum fregit, for there 
the Party cannot prove the Treſpaſs but where it lies, 
nor lay it in any other Place than where it is. ile 
331. 1 Med. Entr. Engl. 393. Action of rover, 
or Detinue, at the Plaintiff's Election, may be brought 
for Goods detained ; for it is but Juſtice that the Party 


' ſhould have his Goods detained if they may be had, 


or elie Damages to the Value for the Detaining and 
Converſion of them. 2 Lill. Abr. 618. And Treſpads 
or Trover, lies for the ſame Thing; though they can- 
not be brought in one Declaration : And the Alle- 
gation of the Converſion of the Goods in Treſpaſs, 
is for Aggravation of the Damages, &c. Cro. Fac. 
50. Lutw. 1526. Detinue doth not lie for Money 
numbered; but over and Converſion lies for it: 
For though in the Finding and Converting generally, 
the Money of one Perſon can't be diſtinguiſhed from 


that of another, all Money being alike; yet the 
Proof that the Plaintiff loſt, and Defendant converted 
| ſo much, maintains the Action, if the Verdict finds it. 


Fenk. Cent. 208. Where Money is given to a Perſon 
to keep, though it be not in Bags, Action of Trower 
will lie; becauſe this Action is not to recover the 
Money, but Damages. Poph. gt. 3 Salk. 365. In 
Caſe a Maſter delivers Corn to his Servant to ſell, who 
does ſo and converts the Money, the Maſter may 
bring Trover againſt the Servant. 2 Bu/f. 307. 1 
RolPs Rep. 59. And where an Apprentice goes into 
the Sea Service, his Maſter ſhall have an Action of 
Trover for what Money he earns, if the ſame be re- 
fuſed Payment, Ce. 
proper Plea in Action of Trover, where it lies, but the 
General Iſſue Not guilty ; on which the Defendant 
may give in Evidence that the Goods or Money were 
not the Plaintiff's. Bro. 109. Trover lieth not for 
any Part of a Freehold ; but if Doors fix'd are re- 
moved and converted, it will lie. Wood's Inſt. 540. 
In Trover, the Defendant may not wage his Law, as 


| he may in Detinue ; wherefore it often takes Place of 


that Action. See Detinue. 0 
Trop=-Weight, ( Pondus Troje) A Weight of twelve 
Ounces to the Pound, having its Name from Troyes, 
a City 
here. 


90 


diam 


Mod. Caſ. 69. There is no 


* . - 


r ata. . ts tw Ae 4 N FI 


3 


in Champaign, whence it firſt came to be uſed 


Truce, {Trevga) A League or Ceſſation of Arms; | 
and anciently there were Keepers of Truces appoint- | 
ed; as King Edw. 3. conſtituted by Commiſſion two 

Keepers of the Truce between him and the King of | 
Scots, with this Clauſe, . Nos . wolentes Treugam præ- 


— 


8 * 


_ * 


—— . Ä ⅛ Ü! TY . ˙ m 


— 


> Yo "WT PY * 


] 


— 


— 


ä 


| the Common Law 


" I Ep 9) _—_— *** 


TK 


. 
. © — 
pk >the %. _— 
* . 


0 — 


diam quantum ad nos pertinet obſervari, c. Rot. 
Scot. 10 Ed. 3. Vide Con/ervators of the Truce. 
Trug-Cozn, (Truga frumenti) Is a Meaſure of 
Corn; and at Leominſter, at this Day the Vicar hath 
Trug-Corn allowed him for officiating at ſome Chapels 
of Eaſe within that Pariſh. Liber Niger Here,. | 
Truncus, A Trunk ſet in Churches, to receive the 
Oblations of pious People ; of which, in the Times 
of Popery, there were many at ſeveral Altars and 
Images, like the Boxes which ſince the Reformation 
have been placed near the Doors of Churches for re- 
ceiving all voluntary Contributions for the Poor : And 


the cuſtomary Free will Offerings that were dropt 


into thole Trunks, made up a good Part of the 
Endowment of Vicars, and thereby oftentimes ren- 
der'd their Condition better than in later Times. 
Vicarius habebit Oblationes quaſcunque ad 
'Truncos tam in difta Ecclefia de, Fe. quam alibi in- 
fra Parochiam ipfius Ecclefie fafas. Ordin. Vic. 


Lancaſt. Anno 1430. 
Truſſa, A Truſs or Bundle of Corn; mentioned 


among the cuſtomary Services done by Tenants. Car- 


| ralar. S. Edmund. MS. | 


Truſt, { Fiducia, Confidentia ) Is a Confidence which 
one Man repoſes in another; and if a Perſon in 
whom a Truſt is repoſed, breaks or doth not per- 
form the ſame, the Remedy is by Bill in Chancery, 
generally taking no Notice of 
Trufts. 2 Lill. Abr. 624. A Truft and a Uſe were 
all one at Common Law, till the Stat. 27 H. 8. which 


diſtinguiſhed them: The Method of making Con- 


veyances by Way of Truft, was invented to evade the 
Statute of Uſes; and theſe Conveyances are not ſo 


much favoured in Law, as plain and direct Convey- 


ances of Eſtates. Paſch. 23 Car. B. R. Declarations 
and Creations of Truſt, of Lands, Tenements or He- 
reditaments, are to be in Writing, ſign'd by the Party 
empowered to declare ſuch Truff, &c. 29 Car. 2. c. 

. In the Explanation of this Statute, it is provi- 
ded, That this ſhall not extend to reſulling Truſts, or 
Truft: ariſing by Implication or Conſtruction of Law; 
which ſhall be of like Force as before that Act. 4 & 

Ann. And there is a Statute by which Infants 
ſeiſed of Eſtates in Fee in Truff, may make Convey- 
ances of ſuch Eſtates, by Order of the Chancery. 7 
Am. If a Man buys Land in another Perſon's Name, 
and pays the Money for the Lands, this will be a 
Truft for him that paid the Money, though there be 


| no Deed declaring the Truſt ; becauſe the Statute of 


Frauds extends not to Truſts raiſed by Implication of 
Law: And a bare Declaration by Parol, on a Deed 
aſſigned, may prevent any reſulting 77 to the Aſ- 
ſignor. 2 Ventr. Rep. 361. 2 Vern. 294. Where 
there has been Fraud in gaining a Conveyance from 


| another, that is a Reaſon of making the Grantee 


confidered as a Trufice: But the Statute 29 Car. 2. 
relates only to equitable Trufts and Intereſts, and not 
an Uſe, which is a legal Eſtate. 
There are only two Kinds of Truf/s by Operation of 
Law ; either where the Deed or Conveyance has been 
taken in the Name of one Man, and the Porchaſe- 
Money paid by another ; or where the Owner of an 
Eſtate has made a voluntary Conveyance of it, and 
declared the Tra with Regard to one Part to be for 
another Perſon, but hath been filent as to the other 
Part; in which Caſe he himſelf ought to have the 
Benefit of that, it being plainly his Intent. Barnar- 
difl. 388. Tu Eſtates are generally governed by 


the like Rules, and within the ſame Reaſon, as le- 


gal Eſtates; for there ought to be a like Rule of 
Property in all Courts, to avoid Uncertainty : There 
wall be a Tenancy by the Curteſy, &fc. of a Tru/ 
Estate; but of ſuch an Eſtate, a Woman ſhall not be 
endowed. 1 P. Williams 109. Talbots Caf. 139. 
See 2 P. Williams 147. A Fine and Recovery of 


| Cefui gue Truf ſhall bar and transfer a Truſt, as it | 
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1 P. Williams 113. 


| accountable. Ar. Caf. Eq. 384. 
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ſhould " 3 Law, if it were up 
ration, anc. Rep. 49. In Equity Tra/ts are 4 
garded, that no AR of a * will mays 04 
Ceflui que Truſt; for though a Purchaſer, for valuable 
Conſideration, without Notice, ſhall not have his 
Title any Ways impeached, yet the Traſſee muſt 
make good the Tru/?: But if he purchaſes, having 
Notice, then he is the Trz/lee himſelf, and ſhall be 
4 Where Tru/lees in 
a Settlement, join with Tenant for Life in any Con- 
veyance, to defeat a Remainder, before it comes in 
eſe this is a plain Breach of 77%; and thoſe as 
claim under ſuch Deed, having Notice of the Truſt 
will be liable to make good the Eſtates. 2 Salk. 680. 
Yet in Caſe a Truftee joins with Ceſtui que Truft in 
Tail, in a Deed to bar the Intail ; as it is no more 
than what he may be compelled to, tis no Breach of 
his Truſt. 1 Chan. Caſ. 49, 213. It has been de- 
creed, that a Truft for a Son, Cc. ſhall paſs with the 
Lands, into whoſe Hands ſoever they come, and can- 
= be defeated by any Act of the Father or 77. 

tei. 
Children in many Years, and they and the Tra/tees 
agree to fell the Land ſettled, c. it will not be 
permitted in Chancery. Abr. Caſ. Eg. 391. 1 Yern, 
181. A Termor grants his Lands in Truft for him- 
ſelf for Life, and to his Wife for Life, and after to 


upon a Conſide- 


his Children for their Lives, and then to 4. B. This 


Truft to A. B. is good; though if it had been to the 
Heirs of their Bodies, it would be otherwiſe: And a 
remote Truf! of a Term, which tends to a Perpe- 


tuity, has been decreed a void Limitation. Chan. 


þ 
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Rep. 230, 239. If a Huſband makes a Leaſe for 
Years, in u for his Wife, he may ſell it, and it 
will bind her: But when a T7w/t is firſt created for a 
Wife bona fide, he cannot fell it, unleſs the join in 
a Fine. bid. 307, 308, It hath been adjudged, 


where a Term is ſettled in Truft for a Jointure on a4 


Wife, or in Purſuance of Marriage Articles, or if the 


Term of the Wife be aſſigned by her before Mar- 


riage ; the Huſband can neither charge or ſell it, 
&c, though if the Aﬀignment is made after Marriage 


| in aß for the Wiſe, it is then voluntary and frau- 
Jui to pay Portions, Lega- 


dulent. bid. 225. A 
cies, &c. out of the Rents: and Profits of the Lands, 
at a Day prefix'd, gives the Truſfees Power to. ell ; 
if the annual Profits will not do it within that Time, 
then they may ſell the Land, being within the In- 
tention of the Truſt: And they cannot ſell to raiſe 
the Money, except it be to be paid at a certain Time. 
Bid. 176. A Pte for Sale of Lands for Payment 
of Debts, paying Debts to the Value of the Land, 
thereby becomes a Purchaſer himſelf. 73d. 199. 
Where a Truſtee for paying Portions, pays one Child 
his full Share, and the 77 Eſtate decays, he ſhall 
not be allowed ſuch Payment. 2 Chan. Ca. 132. If 
one deviſes Lands to Trufers until his Debts are paid, 
with Remainder over, and the Try//ees miſapply the 
Profits, they ſhall hold the Land only till they might 


have paid the Debts, if the Rents had been duly ap- 


plied ; and after that the Land is to be diſcharged, 
and the Truflees are only anſwerable. 1 P. Williams 
519. And a Perſon having granted a Leaſe of Land 
to Truſtees, in Truſt to pay all the Debts which he 


ſhould owe at his Death, in a juſt Proportion, with- | 


out any Preference ; it was here decreed, that the 
Simple Contract Debts became as Debts due by Mort- 
gage, and ſhould carry Intereſt. Bid. 229. Truſt of 
a Fee ſimple Eſtate, or Fee tail, is forfeited by Trea- 
ſon, but not by Felony ; for ſuch Forfeiture is by 
Way of Eſcheat, and an Eſcheat cannot be but where 
there is a Deſect of a Tenant; and here is a Tenant. 
Hard. 495. See Fenk. Cent. 245. A Truft for a 
Term is forfeited to the King in Caſe of Treaſon or 
Felony ; and the Tru/ftees in Equity ſhall be com- 
pelled co aſliga to the King. Cro. Fac. 513. If a 
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And though a Huſband and Wife, have no | 
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Zond be taken in Another s Name, or a Leaſe be 


made to another in raf for a Perſon, who is after- 
wards convicted of Treaſon or Felony, they are as 
much liable to be forfeited as a Bond or Leaſe made 
in his own Name, or in his Poſſeſſion. 2 Hawk. 

80. Execution may be ſued, and Lands held in 
Tru delivered, where any Perſon is ſeiſed or poſſeſ- 
ſed in Truf! for another; by the Statute of Frauds, 
29 Car. 2. Truflees being obliged to join in Re- 
ceipts, one is not chargeable for Money received by 
the other: In the Cafe of Executors tis otherwiſe. 
1 Salk. 318. 2 Fern, Rep. 515. A Truſtee robbed 
by his own Servant, ſhall be diſcharged of it on Ac- 
count ; though great Negligence may charge him 
with more than he hath received, in the Tru/f?. 2 
Chan. Ca. 2. 1 Fern. 144. There is a Breach of 
Truſt in Servants, going away with their Maſters 
Goods delivered them, Oc. 


Truſtees of Papiſts, Are diſabled to make Pre- 


ſentations to Churches. Stat. 12 Ann. 

Tub, A Meaſure containing fixty Pounds Weight 
of Tea ; and from Fifty-ſix to Eighty-ſix Pounds of 
Camphire, &c. Merch. Di@. 3 | 

ell, (Tumbrellum) An Engine for Puniſh- 
ment and Correction of Scolds. Kiteb. 13. See Cuc- 


Town, or Dwelling Place. | 

Tun, (Lat. Tune/lum) A Veſſel of Vine and Oil, 
being four Hogſheads. 1 R. 3. c. 12. A Tun of Tim- 
ber is a Meaſure of forty ſolid Feet, cut to a Square. 


12 Car: 2. c. 14. And a Tun is twenty Hun- 


dred Weight of Coali, &c. by Stat. 9 & 10 FV. 3. 
c. 13, | 
5 Tunnage, (Tunnagium) Is a Cuſtom or Impoſt 


granted to the Crown for Merchandize imported or 
exported, payable after a certain Rate for every Tan 
thereof. Stat. 12 Hen. 4. c. 3. 6 Hen. 8. c. 14. 1 
Ed. 6. c. 13. 12 Car. 2. c. 4. See Cuſtoms. 

Turbagium, The Liberty of digging Turfs. Mor. 
Angel. Tom. 1. p. 632. 


urbarp, ( Turbaria, from. Turba, an obſolete La- 


tin Word for Turf) Is a Right to dig Turfs on a 
Common or in another Man's Ground. KXiteb. 94. 
Alſo it is taken for the Place where Turfs are digged : 
And Turbus hath been uſed for the Turfi ; and Turba- 


rius ſor the Turfary. oe gh 
Turby Company of Merchants, having divers 


Factories abroad, and which carry on great Trade to 
Turky, &c. created in the Time of Queen Elizabeth. 
See Merchant. 

Turkins, A Kind of Sky-colour'd Cloth, men- 
tioned in the Stat. 1 R. 2. c. 8. 

Turn, Is the King's Leet through all the County; 
of which the Sheriff is Judge, and this Court is 
incident to his Office; wherefore it is called the 
Sheriff's Tourn : And it had its Name originally from 
the Sheriff's taking a Turn or Circuit about his 
Shire, and holding this Court in ſeveral Places ; 
for the Word Turn properly taken, doth not ſignify 
the Court of the Sheriff, but his Perambulation. 
Crompt. Juriſd. 230. 4 Infl. 260. 2 Hawk, P. C. 
55. The Turn is a Court of Record; and by the 
Common Law, every Sheriff ovght to make his Turn 
or Circuit throughout all the Hundreds in his 
County, in order to hold a Court in every Hundred 
for the Redreſſing of Common Grievances, and Pre- 
ſervation of the Peace; and this Court might be 


} bolden at any Place within the Hundred, and as 


often as the Sheriff thought fit : But this having 
been found to give the Sheriff too great Power of 


| oppreſſing the People, by holding his Court at ſuch 


Times and Places, at which they could not con- 
veniently attend, and thereby increaſe the Number 
of his Amercements ; by the Stat. of Magna Char- 
ta, cop. 35. it was enafted, That no Sheriff ſhall 
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un, (Sax.) In the End of Words ſignifies a 
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make his Turn through a Hundred but twice in a 
Year, wiz. once after Ea/ter, and once after the 
Feaſt of St. Michael!; and at the Place accuſtomed : 
Alſo a fubſequent Statute ordain'd, That every 
Sheriff ſhall make his Tura yearly, one Time with- 


| in the Month after Eafter, and ahother Time with— 


in the Month after Michaelmas; and if they hold 
them in any other Manner, they ſhall loſe their 
Turn for that Time. 37 EA 3. cap. 15, Since theſe 
Statutes, the Sheriff is indictable for holding this 
Court at another Time, than what is therein limi- 
ted, or at an unuſual Place: And it hath been held, 
that an Indietment found at a Sheriff's Turn, ap- 
pearing to have been holden at another Time, is 
void. Dali. Sher, 390, 391. Dyer 151. 38 Hen. 6. 


At Common Law the Sheriff might proceed to hear 


and determine any Offence within his Juriſdiction, 
being indicted before him, and requiring a Trial, till 
Sheriffs were reſtrained from holding Pleas of the 
Crown by Magna Charta, c. 17. But that Statute 
doth not reſtrain the Sheriff's Turn, from taking In- 
dictments or Preſentments, or awarding Proceſs there- 
on ; though the Power of awarding ſuch Proceſs 
being abuſed, was taken. from all the Sheriffs (ex- 
cept thoſe of London]) by the 1 Ed. 4. c. 2. and lodg- 
ed in the Juſtices of Peace at their Seſſions, who are 
to award Proceſs on ſuch Indictments delivered to 


them by the Sheriffs, as if they had been taken | 


before themſelves, &c. 2 Haw, 57, 70, 71. The 


Sheriff's Power in this Court is ſtill the ſame as an- 


ciently it was, in all Caſes not within the Statutes 
above-mentioned ; he continues a Judge of Record, 
and may inquire in his Turn of Treaſons and Felo- 
nies, by the Common Law; as well as the loweſt 
Offences againſt the King, ſuch as Purpreſtures, Sei- 
zures of Treaſure Trove, of Waifs, Eſtrays, Goods 
wreck'd, &c. All common Nuſances and Annoy- 
ances, and other ſuch like Offences ; as ſelling cor- 


rupt Victuals, breaking the Aſſiſe of Beer and Ale, | 
or keeping falſe Weights or Meaſures, are here in- 


diftable ; alſo all common Diſturbers of the Peace, 
Barretors, and common Oppreſſors; and all dange- 
rous and ſuſpicious Perſons, c. And the Sheriff in 
his Turn may impoſe a Fine on all ſuch as are guilty 
of Contempts in the Face of the Court; and upon 
a Suitor to the Court making Default, or refuſing to 
be ſworn on the Jury ; or on a Bailiff not making 
a Panel; on a Tithing-man' neglecting to make his 
Preſentment ; or a Perſon choſe Conſtable refuſing to be 
ſworn, Cc. And he may amerce for Offences ; which 
Fines and Amerciaments are leviable and recoverable 
by Diſtreſs, Fc. Jbid. 58, 60, 67. But notwith- 


ſtanding this it has been obſerved, that great Part of | 


the Buſineſs of the Turn and Leet, hath for ſeveral 


Years paſt, through the Negligence of Sheriffs and 
Mood: 


Stewards, devolved on the 2 uarter-Se/ſions. 
Inſt. See County Court and Court. Leet. 


Turno Uicccomitum, Is a Writ that lieth for - 


thoſe that are called to the Sheriff*s Turn out of their 
own Hundred. Reg. Orig. 173. | 
Turnpikes. There are S:a/utes continually made 
for erecting Turnpikes for Repairing of Ways; em- 
powering Juſtices of Peace and other Commiſſionets 
to appoint Surveyors of the Roads to amend the 
fame ; and alſo Collectors of the Toll at the Places 
where the Turnpikes are ſet up; which Toll is gene- 
rally 17. or 64. for Coach or Waggon, and 1 4. for 
every Horſe, &c. and the Money collected is to be 
paid weekly to the Surveyors, who are to account 
to the Juſtices, c. Perſons driving Horſes or other 
Cattle through any Grounds adjoining to the Ways, 
to avoid the Toll, ſhall forfeit 10s. And if any Per- 
ſon wilfully and maliciouſly break down or deſtroy 
any Turnpike Gate, &c. he ſhall be ſent to the com- 
mon Gaol for three Months; and for a ſecond Of- 
fence, the Offender ſhall be tranſported as a Felon. 


Stat. | 
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ouſly pulling down, plucking up, or otherwiſe deſtroy- 


p ing any Turnpike Gate, Poſts, Rails, Walls, Chains, 
Bars, c. or Houle erected ſor the Uſe, of ſuch 
| Turnpike, or who ſhall reſcue any Perſons in Cuſtody 


for ſuch Offences, ſhall be guilty of Felony, without 
Benefit of Clergy : And the Inhabitants of the. Hun- 
dred are to make Satisfaction for Damages, Cc. but 
to be made good to them, if any of the Offenders are 
convicted in twelve Months. If any Perſon aſſault any 
Collector of the Toll, or by Force paſs through a 
Turnpike Gate, without paying, he ſhall forfeit 5 J. le- 
viable by Juſtices; and the like Penalty is inflicted on 


| Conſtables, refuſing to execute Warrants of Commith- 
goers, Ee. 


8 Geo. 2. c. 20. Where any Perſon 

aving paid Toll, at a Turnpike, gives his Ticket to 
another, that he may avoid paying the ſame, both the 
Perſon giving and receiving it, are liable to a Forſei- 
ture of 10s. on Conviction before the Commiſſioners, 
or a Juſtice of Peace. 13 Geo. 2. c. 25. And by a 
Jate Statute, the Truſtees or Commiſſioners are to cauſe 


Engines to be erected, for weighing all Carriages that 


Stat. 8 Geo. 1. c. C. 1 Geo. 2 c. 32. Perſons malici- to the additional Duty of 20 1 


paſs through any Turnpike with their Loading, and 


take over and above the Toll 20 5s. for every Hundred 


they weigh above . 60co Pound Weight; the Money 


to 
Di 


Months, and forfeit 104 upon Oath made thereof by 


o towards mending the Ways, and be levied by 
Kees in like Manner as for any Toll, Sc. Perſons 


hindering the weighing ſhall be impriſoned three | 
| Waggons, Se. not being Common Stage Waggons or 


one Witneſs, before the next Juſtice, & c. Star. 14 Geo. | 


2. c. 42. By the Stat. 21 Geo. 2. c. 28. The Com- 


' 


miſſioners may ere& weighing Engines upon any Part 


of the Road, at ſuch Diſtance from the Turnpike as 
| And if any Perſon ſhall 
take out any Part of the Goods before the Waggon, 
Fc. comes to the weighing Engine, in order to avoid | 
Payment of the Duty 205. per 100 Pound Weight, he 
ſhall forfeit 20 J. By the 24 Geo. 2. c. 43. Every 
Waggon, E&c. drawn by Six Horſes ſhall pay 20. at 

every Turnpike over and above all other Tolls. 5 J. 


they ſhall think requiſite. 


Penalty for taking off Horſes to avoid paying the Pe- 


nalty. Perſons drivirg with more Horſes than the 
Waggon, &c. ſhall paſs with through any Turnpike 


the ſame Day, ſhall be deemed to incur the Penalty. 
The like Penalty for driving any Waggon, Sc. out 


of any Turupike Road to avoid paying the Tolls. 
Truſtees of all Tarnpikes to eret weighing Engines, 
except ſuch as are above 30 Miles from London, or where 
the Tolls ſhall not amount to 150 /. per Annum. Wag 
gons, &c. drawing up ſteep Hills may uſe as many 
Horſes as the Juſtices at the Quarter-Sefſions ſhall» di- 
rect. By the Stat. 26 Geo. 2. c. 30. It ſhall not be 
lawful for any Waggon, &c. (except as after menti- 
oned) to travel on any Turnpike Road, unleſs the Fel- 


lies of the Wheels be of the Breadth of Nine Inches 
from Side to Side at the leaſt [and by the 28 Ges. 2. 


c. 17. it is explained that the Sole or Bottom of ſuch 
Fellies, ſhall be of the Breadth of Nine Inches from 
Side to Side at the leaſt, and be flat and even] under 
the Penalty of 5 J. or Forfeiture of one of the Horſes 
or Beaſt's, not being the Shaft or Thill Horſe, with all 
Geers, Cc. reduced by Wear to not leſs than Eight 
Inches, exempt from Penalties. This Act not to ex- 


| tend to any Coach, Chaiſe, Waggon drawn by leſs 
than Five Horſes, Cart drawn by leſs than Four 


Horſes, or Carriage drawn by Oxen or Neat Cattle, 
and a Horſe or Horſes [as directed by Stat. 28 Gee. 


2. c.17.] Carriages carrying one Tree or Piece of 


Timber, or one Stone or Block of Marble only, having 


Fellies of leſs Breadth, may travel with any Num. 


ber of Horſes, c. And any Waggon or Four Wheel 
Carriage having Fellies of Nine Inches Breadth with 


any Number of Horſes, &c. not exceeding eight. 


And Carts or two Wheel Carriages with any. Number 
of Horſes, c. not exceeding five, may travel on any 


Turnpike Road without being ſubject to be weighed or 
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2. c. 43-. And without being 
of a Horſe, as by 6. GC 1. 
ing drawn with a greater Number of Horley thar 

allowed. By the Stat. 28 I oye 


ſubject to the Forfeiture 


riages for Goods, having the Fellies of the Wheels of 
Nine Inches from Side to Side, may paſs through all 


Turnpikes without . paying any Toll. And aſter ſaid 


24 June, all Waggons having the Fellies of the Wheels 
of the Breadth of Six Inches, may paſs through all 


Turnpikes with Six Horſes, and all Carts and other Car- | 


riages having the Fellies of the ſame Breadth, with 


Four Horſes, without paying any greater Toll than is 
paid for Waggons now drawn by, ſour, or by Carts now | 


drawn by three Horſes. For the ſaid Space of three 


Years, the Truſtees of all  Turnpikes may take one | 


fourth more, than they now are intitled to, on all Car- 


rlages drawn, by narrow Wheels. Penalty of 3%. on | 


occaſionally unloading Waggons to avoid paying 4 

Toll ; to be levied by Diltreſ, and Driver 1 2 
mitted. The Owners of Common Stage Waggons or 
Carts having the Fellies of Jeſs. Breadth than Nine 
Inches or Six Inches, ſhall paint upon the Tilt or 
other molt conſpicuous Part, theſe Worgs,,COM MON 
STAGE WAGGON or CA RT, under Penal- 
ty of forfeiting one of, the Horſes or Beaſts (not being 


the Shaft or Thill Horſe) with all-Geers. Se. All 


Carriages {though the Fellies he not of Nine Inches or 
Six Inches) may be drawn with; any Number not ex- 


ceeding ſive Horſes or Beaſts. If drawn with more to 
forfeit 5 . and Driver to be committed. Horſes, 


Se. drawing Carriages with broad 
from Toll for three Vears 
Turn, (Fr. Tourng,) Mentioned 
H. 8, c. 13.1 See Tournament, t.. 
Tutoꝛs, The Statute relating to, 13 C 14 Car. 2. 


Wheels exempted 
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Twaite, Signifies a Wood grubbed up, and con- 
verted to arable Land. Co. Lit. 4 
. Twanight Geſte, / Heſpes duarum 
a Gueſt at an Inn a ſecond Night; and if he did apy 


Injury to any Perſon, - he was to anſwer for it himſelf; | 


and not his Hoſt, as in 


* * o 


Caſe: of à Wird Night's Aaun- 

Twelfhindi, (Sa.) The higheſt Rank of 'Men, 
in the Saxon Government, who-were valued at 1200 
Shillings ;. and if an Injury were done to ſuch Perſons, 
Satisfaction was to be made according to their Worth. 
Leg. King Alfred, cap. 12, 13, &c. and of King H. 
1. 476. | 21 | 


Twelve Men, - (Daodecian bominer 5 lad ba 


| Number of t4ve/ve Perſons or upwards, by whom and 


whoſe Oath as to Matter of Fact all Trials paſs, both 
in Civil and Criminal Cauſes, through all Courts of the 
Common Law in this Realm: They ate otherwiſe cal- 
led the Jury or [ngue/?. See Fury, e 
Twphindi, (Sæx.) Were the lower Order of Sax- 
ons, valued at 200 3. as to pecuniary Mulcts inflicted 
for Crimes, Wc. Leg. Alfred. c. 114. 
Tyhtlan, An Accuſation, Impeachment, or Charge, 
of any Treſpaſs or Offence. Leg. Ethelred. c. 2, 
_ Tylwith, (Brit. derived from Jie, i. e. locus ubi 
fetit Domus, wel lotus ædificandæ Domui aptus, or from 
Tylath, Trabs, tignus) Signifies a Place whereon to 
build a Houſe, or a Beam in the Building: And it is 
applied to Familie, a Tribe or Family branching forth 


| of another, which in the old  Zng/zb:Heraldry. is called 


Second or third Houſes ; ſo that in caſe the great pater- 
nal Stock brancheth "itſelf. into ſeveral Tyiwirhs or 
Houſes, they carty no ſecond or younger Hoiiſe-far- 
ther; and the , Uſe of theſe Ty/withs, was to ſhew-nat 
only the Originals of Families as to Pedigree, but the 
ſeveral Diſtinctions and Diſtances of Birth, that in caſe 
any Line ſhould make a Failure, the next in any De- 
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given by Sat, 24 Cb. 
or to any Penalty for be- 


Nomed. 28 Goo, 2% l., For ihrer 
Years from 24 June 1755. All Waggons and Car- 4 
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is ſupplied with another, is alſo called Vacation. 


1 
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common Herd of Cows. 


© "Tynmouth, Mt lek 
b Lands in the Honour of Tynmouth, that if any Te- 


mean Profits for the Uſe of his Debt. 
10. cap. 8. 
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gree may claim their Intereſt according to the Rules of | 


- Deſcent, &c. 8 TIP 24 Ot: OTC 
There is a cuſtomary Deſcent of 


. nant have Iſſue two or more Daughters, and die ſeiſed 
in Fee, the Land ſhall go to the eldeſt Dogs for 


Life only, and after to the Couſins of the Male Line; 


and for Default thereof to eſcheat. 2 Keb. 111. 
114. | 8 ge OOF] 
'Tvpe, (Typus) A Figure, Example, or Likeneſs 


of a Thing. Litt. Die. 


'Typographia, The Trade of Printing. Bid. 
Tyrhes, ( Decimæ.) See Trihes. 


5 


Acans, Vacant, Free, that is at leiſure; alſo 
V void. Litt. Dic. | 

- Uacaria, A void Place, or waſte Ground: 
Dedimus omnia Dominica noſtra Vacariis, & Foreſtis, 
Se. Mem. in Scacc. Mich. 9 Edw. 1. 

Uacation, {Yacatio) Is all the Time betwixt the 
End of one Term and the Beginning of another ; and 
it begins the laſt Day of every Term as ſoon as the 
Court riſes. The Time from the Death of a Biſhop, 
or other ſpiritual Perſon, till the Biſhoprick or Dino 

tat. 


Weſtm. 1. c. 21. 14 Ed. 3. c. 4. 3 

_  Uacatura, An Avoidance of an Eccleſiaſtical Bene- 

fice ; as prima Yacatura, the firſt Voidance, &c. 
Uaccary, (Yaccaria) Is a Houſe or Place to keep 

Cows in; a Dairy-Houſe, or Cow. Paſture. Fleta, 


| 4b. 2. 


Uaccarius, The Cow-herd, who looks after the 
Ibid. 
' Uadiare Duellum, To wage a Combat, where 
two contending Parties on a Challenge give and take a 


| mutual Pledge of Fighting. Cowel/. 


Uadium ponere, Is to take Security, Bail, or 


| Pledges for the Appearance of a Defendant in a Court 


of Jultice————Precipimus tibi, &c. quod ponas per 
Vadium & /alvos Plegios Fohannem de B. Fc. Reg. 
Orig. 8 

Uadium Moztuum, A Mortgage or Pawn of Lands 
ſo engaged to the Creditor, that he hath a Right to the 
Glanvil, lib. 


Uagabond, (Yagabundu;) One that wanders about, 
and has no certain Dwelling ; an idle Fellow : And 
Rogues, Yagabonds, and ſturdy Beggars, are mention- 
ed in divers Statutes. See Vagrants. 

-. Uagrants, (Yagranze;) By the Statute 17 Geo. 2. 
c. 5. They, who threaten to run away and leave their 
Wives or Children to the Pariſh ; or unlawfully re- 
turn to a Pariſh from whence they have been legally 
removed ; or, not having wherewith to maintain them- 
ſelves, live idle, and refuſe to work for the uſual 
Wages; and all Perſons going from Door to Door, or 
placing themſelves in Streets, &c. to beg in the Pa- 
riſhes where they dwell, ſhall be deemed iale and diſ 
orderly Perſons. All Perſons going about as Patent 
Gatherers, or Gatherers of Alms, under Pretences of 


Loſſes by Fire, Ic. or as Collectors for Priſons, &c. 


all Fencers and Bearwards; all common Players of In- 
terludes, and Perſons who for Hire, Gain or Reward 
act, repreſent or perform, or cauſe to be ated, Ge. 
any Interlude, Tragedy, Comedy, Opera, Play, Farce, 
or other Entertainment of the Stage, or any Part there- 
in, not being authoriſed by Law; all Minſtrels, Jug- 
lers; all Perſons pretending to be Gyp/ies, or wandering 
in the Habit or Form of Zgyptians, or pretending to 
have Skill in Phyſiognomy, Palmeſtry, or other crafty 


Science, or to tell Fortunes, or uſing any ſubtle Craft 
| to deceive and impoſe on a Perſon ; or playing or bet- 
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ting at any unlawful. Games or Plays ; and all Per- 
ſons, who run away and leave their Wives and Chil- 


dren, whereby they become chargeable to any Pariſh ; 
all Pedlars not duly licenſed ; all Perſons wandering 
abroad and lodging in Alehouſes, Barns, Outhouſes or 


in the open Air, -not giving a good . Account of them- 
ſelves ; and all Perſons wandering abroad and begging, 
pretending to be Soldiers, Mariners, or pretending to 
go to work in Harveſt, not having proper Certificates; 
and all other Perſons wandering abroad and begging ; 
and all Perſons going from Door to Door, or placing 


themſelves in Streets, &c. to beg in the Pariſhes where 


they dwell, and being apprehended for the ſame, ſhall 
reſiſt or eſcape, ſhall be deemed Rogues and Vagabond. 
All End-gatherers offending againſt the Stat. 13 Geo. 
I. c. 23. being convicted; all Perſons apprehended as 
Rogues and Vagabonds, and eſcaping or refuſing to go 
before a Juſtice or to be examined upon Oath be- 
fore ſuch Juſtice, or refuſing to be conveyed by 


| Paſs; or giving a falſe Account of themſelves after 


Warning of the Puniſhment ; and all Rogues or Vaga- 
bonds breaking or eſcaping out of any Houſe of Cor- 
rection; and all Perſons who having been puniſhed as 
Rogues and Vagabonds ſhall again commit any of the 
ſaid Offences, and Offenders againſt this Act having 
Children with them, {and ſuch Children being put out 
Apprentices or Servants purſuant to this Act) being 
again found with the ſame Children, ſhall be deemed 
incorrigible Rogues. The Puniſhment of idle and dijor- 
derly Perſons is Commitment to the Houſe of Correc- 
tion, there to be kept to hard Labour, not exceeding 
a Month. Rogues and Vagabonds are to be publickly 
whipt or ſent to the Houſe of Correction until the next 
Seſſions, or any leſs Time, and after ſuch Whipping 


or Commitment may be paſſed to their laſt legal Set- 


tlement or Place of Birth, or if under fourteen, and 
have a Father or Mother living, to the Place of Abode 
of ſuch Father or Mother. And if committed until the 
next Seſſions and adjudged a Rogue or Vagabond, the 
Juſtices may order him to be kept in the Houſe of 
CorreQion to hard Labour not exceeding fix Months. 
A Perſon adjudged at the Seſſions an incorrigible Rogue 
may be kept in the Houſe of Correction to hard La- 
bour, not exceeding two Years, nor . leſs than fix 
Months, and during the Confinement be corrected by 
Whipping, at ſuch Times and Places as the Juſtices 
ſhall think fit, and may then be paſſed as aforeſaid : And 
if a Male, and above the Age of twelve Years, the 
Juſtices before his Diſcharge may ſend him to be em- 


ployed in the King's Service, either by Sea or Land. 


If before the Expiration of his Commitment he ſhall 


eſcape from the Houſe of Correction, or offend again 
in the like Manner, he ſhall be deemed to be guilty | 


of Felony, and tranſported for any Time not exceed- 
ing ſeven Years. Any Perſon may apprehend and 


carry before a Juſtice any Perſons going about from 


Door to Door, or placing themſelves in Streets, High- 


ways or Paſſages to beg Alms in the Pariſhes where 
they dwell, and the Juſtices may order the Overſeers - 


of the Poor to pay ſuch Perſons 5 s. for every Offender, 
which on Refuſal of Payment may be levied on the 


Overſeers Goods. Any Perſon may apprehend an Of- 


fender againſt this Act, and carry him before a Juſtice. 
A Conſtable refuſing or neglecting to uſe his Endea- 
vour to apprehend any ſuch Offender ſhall forfeit not 


exceeding 5 J. nor leſs than 105. to the Uſe of the 


Poor, to be levied by Diſtreſs, And any other Per- 
ſon charged by a Juſtice of Peace to apprehend ſuch 
Offender, refuſing ſſo to do, ſhall forfeit 10s. A juſ- 


tice may order the High Conſtable to pay to any Perſon, 


whether a Conſtable or not, who ſhall apprehend any 
ſuch Offender, 105. for every Offender. The juſ- 
tices are four Times in the Year at leaſt, to cauſe a 
general privy Search to be made in one Night, for 
the apprehending Rogues and Vagabonds. To pre- 


vent Expences in paſſing Rogues, Vagabonds and in- 
| corrigible | 
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| | corrigible Rog ces, the Jullice ix to deliver to che Of. 
| - ber a Nor Ades Jul a 41620 63 ink 

| | whether im a Catt, by Horſe, of on Foot. The Con. 
| | ſtable is to. 7 ſuck Perſon in ſuch Man 


the Place Where fuch Perfon is ordered to be ſent if in 
| the fame County, He. but if in another County, Oc. he 
I wan deliver the Perſon to the roper Officer of the firſt 
Town in the next County, oc. in . direct Way to 
che Place Where ſuch Perſon is to be conveyed, toge- 

| ther with the Paſs and Duplicate of Examination, tak. 
ing his Receipt for the ſime; and ſuch Officer is im- 
_ | mediately'to apply to a Juſtice of Peace in the ſame 

County, Who is to make a like Note and deliver it to 
the Officer,” Who is to convey the Perſon to the firlt 
| Pariſh, &c, in the next County, and ſo in like Man- 
| ner from one” County to another, till they come to the 

Place where ſuch Perſon is ſent: And if the Officer 


Examination to be falſe, he may carry the Perſon be- 
fore a Juftice of Peace, who, if he ſee Cauſe, may 
commit ſuch Perſon to the Houſe of Correction, till the 
next Seffions, where the Juſtices, if they ſee Cauſe, 
may deal with ſuch Perſon as an incortigible Rogue, 
but he ſhall not be removed but by Order of two Juſ- 
tices. If the Fagrant upon Search be found to have 
Effects ſufficient to pay all or Part of the Expence of 
Paſſing him, the Juſtice may order the ſame to be ſold 
and employed for that Pyrpoſe. The Juſtices at Seſ- 
I fions may direct what Rates and Allowances ſhall be 
| | made for Paſfing ſuch Rogues, Vagabonds, &c. and 
make Orders for the more regular proceeding therein. 
The High Conſtable is to pay to the Petty Conſtable 
or other Officer the Rates fo Allowed, on Penalty of 
forfeiting double the Sum, to be levied by Diſtreſs. 
When a Vagrant is to be paſſed to Ireland, the Je of 
Man, Ferfey, Guernſey or Scilly, the Maſter of any 
Ship bound to thoſe Places ſhall, on a Warrant from a 
| Juſtice of Peace, and being paid ſuch Allowance as 
| the Juſtice ſhalt think proper, receive ſuch Yagrant 
and convey him to ſuch Place, and give a Receipt for 
the Yagrant and Money on the Back of the Warrant, 
on Penalty of 5 J. to the Poor, to be levied by Diſ- 
treſs 3 but not to be obliged to take above one Yagran/ 
for every twenty Tons burthen of his Ship. The Pa- 
riſh to which any Vagrant ſhall be paſſed may employ 
him in Work till he ſhall betake himſelf to ſome Ser- 
vice, and if he ſhall refuſe to work or go to Service, 
he may be ſent to the Houſe of Correction. By the 
Stat. 25 Geo. 2. c. 36. It ſhall. be lawful for any 
two or more Juſtices, in caſe any Perſon apprehended, 
| opon any general privy Search, or by virtue of any 
ſpecial Warrant, ſhall be charged before them with 
being a Rogue and Va bond, or an idle and difor- 
derly Perſon, or with Suſpicion of Felony (although 
no direct Proof be then made thereof) to examine ſuch 
| Perſon upon Oath, not only as to the Pariſh or Place 
| where he was laſt legally ſettled, but alſo as to his 
Means of Livelihood, the Subſtance of which Examina- 
tion ſha}l be put into Writing, and be ſubſcribed by the 


* 


ſign the fame, and tranſmit it to the next Seſſions of 
the Peace to be there filed and kept on Record: And 
| if ſuch Perſon ſhall not make it appear to ſuch Juſtices, 
that he has a lawful Way of getting his Livelihood, 
or ſhall not procure ſome reſponſible Houſekeeper to 
appear to his Character, and to give Security for his 
Appearance before ſuch Juſtices, at ſome Day to be 
8 (if the fame ſhall be required) to commit ſuch 

rſon to ſome Priſon or Houſe af Correction, for any 
| Time not exceeding Six Days, and in the mean Time 
to order the Overſeers of the Poor where ſuch Perſon 
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Who ſhall ' receive fuch "Perſon there,” ſhall think the | 
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Perſon ſo examined, and the ſaid Juſtice ſhall likewiſe | 


ſhall be e to inſert an Advertiſement in | King's Fore-footman. 


by, and mentioning the Place to which he is com- 
ime and Place when and where 

ſuch Perſon is to be again brought beſore them to be 
re-examined ; and if no Accuſation- ſhall then be laid 
1885 him, chen ſuch Perſon ſhall he diſcharged, See 
/ 
Ralet, Malek, or Uadelet, (Valetius vel Va- 
lea) Was anciently a Name ſpecially denoting young 
Gentlemen, though of great Deſcent or Quality ; but 
afterwards attributed to thoſe of lower Rank, and 
now a Servitor, or Gentleman of the Chamber. Cam. 


J 


Selden's Tit. Hon. Brad. lb, 3. In the Accounts of | 


the Inner Temple, it is uſed for a Bencher's Clerk, or 
Servant; and the Butlers of the Houſe corruptly call 
them Yarlets, | | 

Malentia, The Value or Price of any Thing. See 
Value. 
Ualeſheria, Signifies the Kindred of the Slain, 
one on the Father's. Side, and another. on the Side 
of the Mother, to prove that a Man was a W:1/. 
man: It is mentioned in Stay. Wallie 12 Ed. 1. 


7. 4. | IH 
Ualue, Yalentia, Valor) Is a known Word; and 
the Value of thoſe Things in which Offences are com- 
mitted, is uſually compriſed in Inditments ; which 
ſeems neceſſary in Theft to make a Difference from 
Petit Larceny, and in Treſpaſs to aggravate the Fault, 
&c, But in other Caſes a Diſtinction has been made 
between Value and Price. If a Plaintiff declares in 
an Action of Treſpaſs for the Taking away of live 
Cattle, or one particular Thing, he ought to ſay that 
the Defendant took them away, - Preti; ſo much; if 
the Declaration be for taking of Things without Life, 
it muſt be alledged ad wa/entiam, &c. ſo that live 
Cattle are to be prized at ſuch a Price, as the Owner, 
of them did eſteem them to be worth; and dead 
Things to be reckoned at the Yalue of the Market, 
which may be certainly known. Of Coin not current 
it ſhall be Pretii; but of common Coin current, it ſhall 
be neicher ſaid Pretii nor ad valentiam, for the Value 


and Price thereof is certain: The Difference between | 


Pretii and ad valentiam may proceed from the Rule in 
the Regiſter of Writs, which ſhews it to be according to 
the ancient Forms uſed in the Law. Weſt. Symb. part. 
2. 2 Lill. Abr. 629. A Jewel 'tis ſaid is not valz- 
able in Law, but only according to the Valuation of 
the Owner of it, and is very uncertain: But there 


ſeems to be a certain Value for Diamonds among the 


Merchant Jewellers, according to their Weight and 
Luſtre, &c. Hill. 21 Car. B. R. 2 Lill. 628. A 
Man cannot ſay that another owes him ſo much, when 
the Value of the Thing owing is uncertain; for which 
Reaſon Actions in theſe Caſes are always brought in the 
Detinet, and the Declaration ad valentiam, c. 1 
Lutw. 484. See Maney. 5 | 
 Ualue of Land, May be intended ſuch as it was 
anciently, and not adjudged according to its. improv- 
ed Palue. 2 Leon. 117. Lutw. 1304. Vide Pur- 
chaſe. | | 
Ualue of Marriage, ¶[Valere Maritagii) Was a 
Writ that lay for the Lord, baving offered Marriage 
to an Infant without Diſparagement, if the Man re- 
fuſed to take the Lord's Offer, and married another 
Woman, to recover the Value of the Marriage. Reg. 
Orig. 164. This is alſo called Forfeiture of Marri- 
age, Forisfatura Maritagii. See the Statute 12 Car. 
2. cap. 24. | 
Uang, ' {Sax.) He wanged for me at the Yar, i. e. 
ſtood for me at the Font. Blount. 
 Uannus, A Vane, Venti Index; and YVannus a Fan 
to winnow Gon with. Let. Dia. 
Uantarius, / TOR, As FYantarius Regis, the 
ichardus R. Miles ten. Ter- 
ras per Serjeantiam eſe Vantarium Regis, &c, Rot. 
de finibus. Term. Mich. 2 Edw. 2. ; 
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Uariance, {Yariantia, from the Fr. Varier, i. e. 
Alterare Signifies any Alteration of a Thing formerly 
laid in a Plea, or where the Declaration in a Cauſe dif- 
fers from the Writ, or from the Deed upon which it is 
grounded, &c. ' 2 Lill. Abr. 629, It chere is a Va 
riance between the Declaration and the Writ, it is Er- 
ror; atd the Writ ſhall abate, And if there appear to 
be a material Variance between the Matter pleaded and 
the Manner of the Pleading it, this is not a good Plea; 
for the Manner and Matter of Pleading ought to agree 


Fac. 479- 29 
good in Subſtance, a imall Variance ſhall not hurt. 


; 3 Med. 227. If the Record of M. Prius agrees with 
the Declaration delivered, a Variation from the Iſſue 
is not material, 2 Strange 1131. Where the Origi- 
nal Writ varies from the Declaration, 'tis not remedi- 
ed by any Statute of Feofails. 5 Rep. 379. There 
i was a Variance between the Writ and Declaration, in 
Action of the Cate, the one being for more than the 
other, and though the Plaintiff had a Verdict, he could 
not get Judgment: It was held, that it was not help- 
| ed by the Kat. 18 Eljz. for that Statute helps when 
there is no Writ, not where there is one that warzes in 
Subitance from the Declaration. 2 Cro. 829. In 
Ejectment, the Original was Tefte 24 Jan. And the 
Ejectment ſuppoſed to be 31 Far. in the Year; the 
Plaintiff had a Verdict, and this was aſſigned for Er- 
{ ror, viz. That the Original was taken out before there 
was any Cauſe of Action, and being certified to be be- 
tween the ſame Parties, and of the ſame Land, in the 
ſame Term, it was adjudged ill, and not to warrant 
the Declaration ; and thereupon the Judgment was re- 
verſed. Cro. Car. 98, 205. 
Ejectment was for a Meſſuage next the Meſſuage of 4 
B. and the Judgment for a Meſſuage next another Meſ- 
ſuge in the Occupation of 4. B. This is no material 
Variance, but is amendable by the Statute. 16 & 17 
| Car. 2. cap. 8. which enacts, That all Omiſſions, Va- 
riances, &c. not being againſt the Right of the Mat 
ter of the Suit, ſhall be amended. Raym 398. 3 Salk. 
368. The Original Writ in C. B. concluded ad dam 
num 401, and the Declaration was ad damnum 10017. 
The Jury gave 12 / Damages; and on a Writ of Er 
ror brought, this Variance was aſſigned; it was he'd 
that this had been a good Objection in the Original Ac- 
tion on a Demurrer to the Declaration; but it is not ſo 
after Verdict; not being Matter in Point of Judgment, 
eſpecially as the Jury found only 12 J. Damages; but 
if the Verdict had found more Damages than what was 
mentioned in the Writ, though leſs than what was ſet 
forth in the Declaration, it had been ill, becauſe there 
was no Writ to warrant ſuch Damages. 2 Cro 629. 
I Bulft. 49. If a Defendant pleads a Variance between 
the Writ and Declaration, he is to crave Oyer of the 
Writ before he ſhall have any Advantage of the Vari. 
ance, becauſe the Writ and Declaration are not upon 
the ſame Roll; and therefore if the Defendant plead 
to it without demanding Oyer, on Demurrer Judgment 
| may be for him to anſwer over, fc. 2 Salt. 658. 
If in the Imparlance Roll the Declaration is in Debt, 
| and in the Plea Roll 'tis in Treſpaſs; this is ſuch a 
Variance, that if the Plaintiff hath Judgment it ſhall 
| be reverſed. 3 Bulſt. 229. When a Contract is in. 
tire, an Action of Debt cannot be brought for Part of 
the Money, without ſhewing how the other is ſatisfi- 
ed; if it be, this Variance from the true Debt will 
make it ill. 3 Nel. Abr. 440. In Writ of Error in 
the Exchequer-Chamber to remove a Record out of 
B. R. of acertain 'Trefpaſs the Huſband and Wife had 
done, the Record certified was of a Treſpaſs done by 
the Woman alone, and for this Variance the Writ was 
{ abated, and the Record judged not removed. Sid. 269. 
3 Salk. 369. If a Leaſe be alledged to be made by 
two Perſons, and it appears oa Evidence they were 
1 Tenants in Common, and ſo ſeveral Leaſes ; it is a 
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in Subſtance, or there will be no Certainty in it. Cy. 
2 Lill. 629. But when the Pleading is 


Though a Verdict in 
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a Tenant or Feudatary ; ef Perſon who vowed Fidelity 


| 


material Fariance : But on its appearing that the two 
Leſſors were Coparceners, it will be otherwiſe, for it 
is there a Leaſe of them both. 2 Roll. Abr. 319, On 
Variance in the Perſons or Number of Acres, &c. be- 
tween a Fine and an Indenture to lead the Ules ; if the 
Party avers, there was not any other Conſideration, or 
new Agreement, but that the Fine was levied according 
to the Uſes and Intents mentioned in the Indenture, it 
is good. 5 Rep. 25. Yariance of the Sum in a Judg- 
ment, not cured by a renittit. 2 Strange 1191, A' 
flight Variance fatal in the Name of a Corporation 
2 Strange 787. Variance in the Chriſtian Name of an 
Earl immaterial, 1 St-ange 316. Segrave and Sea 
grave no material Variance upon an Iſſue of nul fie] 
Record. 2 Strange 889. Yariance in Names, Ge 
how ſupplied by Averment, that a Man is the ſame 
Perſon, and Inquelt of Office, c. ſee Averment. and 
Pardon. Vide Amendment. | : 
Uaſſal, (Y2/z/lus ) In our ancient Cuſtoms fignified 


and Homage to a Lord, on Account of jome Land, 
Sc, held of him in Fee; alſo a Slave or Servant, and 
eſpecially a Domeſtick of a Prince, Da Cange. Vaſ 
Jallus is ſaid to be guaſi inferior Socius, as the Yaſſal is 
inferior to his Maſter, and mult ſerve him ; and yet he 
is in a Manner his Companion, becauſe each of them 
is obliged to the other. ene. | 

Uaſſatage, Signifies the State of a Vaſal, or Servi- 
tude and Dependency on a ſuperior Lord: Liege Yaſs | 
lage only belonged to the Xing. | | 

Uaſſcleria, Was the Tenure or holding of Vaſſals. 
Corvel. | 

Uaſto, Is a Writ that lies againſt Tenants for Term 
of Life or Years, committing Waſte. F. N. B. gs. 
Reg. Orig. 72. See Waſle. | 

Uaſtum, A Yate or Common lying open to the 
Caitle of all "Tenants who have a Right of Common- 
ing Pavoch. Antrg. 171. 

Uavatoz, Is one who 'was in Dignity next to a Ba- 
ron. Cam Brit. 109.——Sunt & alii Potentes Regni, 
qui dicuntur Barones, hoe eſt, Robur Belli: Et alii ſunt 
qui dicuntur Vavalores, Viri Magne Dignitatis, Q. 
BraRt. lib. 1. cap. 8. Spelm. Gloſf. | 

Uavalozp, (YVawvajoria) The Lands that a Yawajor * 
held. Brad. lib. 2. | 

Ueal-monep, The Tenants within the Manor of 
Br adford in the County of Hiilrs, pay a yearly Rent 
by this Name to their Lord, in lieu of Veal paid fot- 
merly in Kind. Bhunt's Ter. | 

Uettigal Judiciarum, 1s applied to Money or 
Fines paid to the King, to defray the Charge he is at in 
maintaining the Courts of Jultice, and ProteQion of the 
People. 3 Salt 33. "> 

Uejours, (Yifores, from the Fr. Veior, i. e. Cer- 
nere) Are ſuch Pertons as are ſent by the Court to 
take a View of any Place in Queſtion, for the better | 
Deciſion of the Right thereto: And it is uſed for thoſe 
that are appointed to view an Offence; as a Man mur- 
dered, a Woman raviſhed, Ge. Old Nat. Br. 112. 
Br a. T. lib. 5. | 

Meltrarius, One who leads Greyhounds, which | 
Dogs in Germany are called Welters, in Lady Yeltres, 
&. And Lands are held per fervitium inveniend. 
unum veltrarium Canes ducere, & c. Blount's Tenures, 
pag. 9. 

Uelum quadzageſimale, A Veil or Peice of Hang- 
ings, drawn before the Altar in Lent, as a Token of 
Mourning and Sorrow. Item ad guodlibet Mitare, 
Sc. Velum quadragelimale, Velum Nuptiale, Palla 
Mortuorum, Sec. Synod. Exon. Anno 1217. 

Uenaria, Are thoſe Beaſts which are caught in the 
Woods by hunting. Leg. Canut. c. 108. 

Uenatio, Ia the Statute of Charta de Foreſta ſigni- 
fies Veniſon, in Fr. Yenaiſon : It is called Yenaijon, of 
the Means whereby the Beaſts are taken, guoniam 
ex Venatione capiuntur, and being hunted are moſt 
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wholeſome: And they are termed Beaſts of Venary, 
(not Yenery) becauſe they are gotten in Hunting, 4 


Menditioni exponas, Is a judicial Writ, directed 
to the Sheriff, commanding him to ſell Goods which 
he hath formerly taken into his Hands, for the Satiſ· 
Court. Reg. 
Judic. 33. Stat. 14 Car. 2. cap. 21. The Sheriff 
upon a Fieri facias takes Goods in Execution, and re- 
turns that he hath ſo done, and cannot find Buyers; or 
if be delay to deliver them to the Party, Cc. then the 
- Writ Venditioni exponas ſhall iſſue to the Sheriff, to 
make Sale of the Goods, and bring in the Money. 13 
H. 7. 1. Dyer 363. If a Superſedeas be not delivered 
to the Sheriff till he hath in part executed a Writ of 
Execution, he may afterwards be authoriſed to go 
through with it by a Venditioni exponas ; as he may 
alſo in the like Caſe after a Writ of Error. Dyer 98. 
Cro. Eliz 597. 1 Roll. Abr. 894. | 
- Uenditoz Regis, The King's Saleſman ; being 
the Perſon who expoſed to Sale Goods and Chattels 


King; This Office was granted by King EA. 1. to 
Philip de Larainer, in the County of York: Ia quod 
iþſe wel certus ſuns Attornatus ibit ad Mandatum Vice. 
comitis de loco in locum infra Com. pred. ſumptibus ſuis 
ad prædidt' Venditiones faciendas, & capiat de unaquagque 
Venditione pro Feodo ſuo xxxii. den. But the Office was 
ſciſed into the King's Hands for the Abuſe thereof. 


Anno 2 Ed. 2. | I 
Uenia, ls uſed ſor a Kneeling or low Proſtration on 


the Ground, by Penitents. VWalſing. 196. 7 
Uenire facias, A Writ jade awarded to the 
Sheriff to cauſe a Jury of the Neighbourhood to appear, 
when a Cauſe is brought to Iſſue, to try the ſame; 
and if the Jury come not at the Day of this Writ, 
then there ſhall go a Habeas Corpora, and after a Di, 
treſi until they appear. Old Nat. Br. 157. But where 
a Yenire omits Part of the Iſſue to be tried, or any of 
the Parties ; if a Juror is named in the Habeas Corpora, 
by a Name different from that in the Yznire ; or a Ju- 
ror returned on ſuch a Panel is omitted in the Habeas 


Corpora; or a Venire or Difiringas are iſſued without 


ill, and is ſaid to be a Diſcontinuance. 2 Hawk. P. 
C. 298, 299. A Venire facias ought to be ds aliguo 
Vicinets; and Venire de Vicineto Civitatis, is good with- 


out naming of the Pariſh within the City out of which 


the Jurors are ſummoned. 2 Lill. 633, 636. Though 
it hath been held, that the Yenire facias may be of a 


- Town, Pariſh, Manor, or any Place known, called a 


Lieu Conus ; but not of a City, or County. Co. Elix. 
260. And yet where a Venue cannot come from a 
Vill, Hamlet, &c. there it might be 4e Corpore Co- 
mitatus, to prevent Failure of Juſtice, before the Sta- 
tute 4 & 5 Jun. By which Act a Venire facias may 


be from the Body of the County, &c. In an Infor- 


mation againſt a County for not repairing a Bridge, it 


was held, that the Attorney General might take a Ve- 
nire to any adjacent County; and that it might be de 
Corpore of the Whole, or de Vicineto of ſome particu- 
lar Place therein next adjoining. Trin. 3 Am. 3 Sal. 
381. The Plaintiff in A/umpfit declared upon a Pro- 
miſe made at Maid/one in Kent; and upon Men A, 
ſumpſit pleaded, the Yenire facias was de Vicineto Ville 
& Parachiz de Maid/ione, and a Trial was had: But 
it was reſolved to be an inſufficient Trial, becauſe the 
Yenire ough to be of a larger Precinct, than the 
Plaintiff himſelf had alledged in his Declaration. Telv. 
104. And it will be Error if the Yenire be ſhort; as 
a Defendant in Treſpaſs preſcribed for a Foot-way lead- 
ing from Hinton ſo far as the Foot. way of Horn- Caſtle, 
c. Iſſue was taken upon this Preſcription, and the 
Venire facias awarded de Vicineto de Hinton only, when 
it ſhould have been of Hinton and Horn Caſtle; and the 


Judgment was reverſed. * Moor 357, 412. 80 if in 


— 


| &e. for reſcuing a Diſtreſs 


ſeiſed or diftrained to anſwer any Debt due to the 


any Award on the Roll to warrant them ; it will be 


Ejectment Lands are laid in 4. B. and C. and tried ſo 
the Plaintiff by a Y;/ne out of A. only; this js inſaff. 
cient. 5 Rep. 36. Though in Adlion of Treſpaſs, 


the Plaintiff made a Leaſe of Lands to the Defendant 


Verdict, it was moved in Arreſt of Judgment, that the 
Trial was inſufficient, becauſe the Venire was from one 
Place, when it ought to be from all three Places where 
the Lands lie; but adjudged, that this Action being 
brought againſt a wrong Doer, and not upon the Leaſe 
itſelf, the Venue may be laid in that very Place where 
the Wrong was done. Lutav. 213. One Yenire fa- 


Parties, and in the ſame County. 2 Cro. 550. And 
where an Action was brought againſt two, they both 


was awarded to try the Iſſue between both, which was 


a dead* Perſon, becauſe one of the Defendants was li- 
ving. Cro. Car. 308. 3 Nelf. Abr. 444. If a Ve 
nire facias is returned by the Coroner, for Deſect of 
the Sheriff, &c. when it ought to be returned by the 
Sheriff, the Trial is wrong, and not remedied by any 
Statute of Jeofails, 5 

there is to be a ſpecial Jury, the Venire muſt be ſpecial : 
If the Matter to be tried be within divers Places, in one 


neral ; and if in ſeveral Counties, it ſhall be' ſpecial. 


Cauſe, there is to be a ſpecial Yenire awarded, tam ad 
Triandum Exitum, quam ad Inquirendum de Dampnit, 
Sc. as well to try the Iſſue, as to find the Damages 
both upon the Iſſue and the Matter put in Judgment 
of the Court. 154 636. The Plaintiff's Attorney 
ought to give a Copy of the Jury returned upon a Ve. 
nire facias to the Defendant's Attorney, before the 
Trial; and it is to be filed. Paſch. 24 Car. B. R. 
At a Trial at NF prius, the Plaintiff changed the Ee. 
nire facias, and Panels, and had a Jury the Defendant 
knew not of; and ruled, that the Defendant cannot be 
aided, if the firſt Venue was not filed: And a Differ- 
ence was taken when the firſt Venire was not filed, that 
he cannot be aided, becauſe he may reſort to the She- 


the Defendant ſhall have a new Trial. Raym. 79. A 
ſent of Parties: Though where a Verdict in a Cauſe is 


there ſhall be a zew Venire facias to try the Cauſe, and 
find a new Verdict. 2 Lill. 634, 635. And if a 
Plaintiff be nonſuit on a Miſtake in the M/ prius Re- 
cord, and the Paper Book and Roll are right ; the 
Nonſuit may be ſet aſide, and a Venire facias de novo 
awarded, and the Iſſued tried, &c. Co. Fac. 669. 
A Yenire facias may be amended by the Iſſue Roll, 
when that is right, in ſome Caſes. 3 Ne,. 446. 


Party to appear; and is a proper Proceſs to be firſt a- 
Degree of Treaſon, Felony, or Maihem, except in ſuch 


if it appears by the Return to ſuch Venire, that the 
Party has Lands in the County whereby he may be diſ- 
trained, the Diſtreſs infinite ſhall be awarded till he do 
appear ; and he ſhall forfeit on every Default, ſo much 


* returned, a Capias, Alias, and Pluries, ſhall iſſue, 
7 
dum may be without a Day certain, becauſe by an Ap- 
pearance the Fault in this Proceſs is cured ; but a 2 


Day certain, &c. 3 Salli. 371. 


lying in three ſeveral Places; the Plaintiff having a | 


done; and held to be no Error, though it iſſued againſt 


Rep. 36. In all Caſes, where 


and the ſame County, the Venire fatias ſhall be ge- | 


riff, and have a View of the Panel, to be prepared for 
his Challenges; but if the firſt Venire was filed, then 


Venire facias after filed, cannot be altered without Con- 


Venire facias, Is alſo the cammon Proceſs upon any | 
Preſentment, being in Nature of a Summons for the 


warded on an Indictment for any Crime, under the 


Caſes wherein other Proceſs is directed by Statute : And 


as the Sheriff returns upon him in Iſſues: But if a Nibi/ 
2 Hawk, 283. The Venire facias ad Reſponden-. 


nire facias ad triand. exitum muſt be returnable on a 


Uenire, 


for Rent, ſecting forth that | 


cias is ſufficient to try ſeveral Iſſues, between the ſame 


Joined Iſſue, and che died; and after the Yenire facias | 


2 Lill. Abr. 635. If a Matter of Law be depending | 
in Court undetermined, and an Iſſue allo joined in the |. 
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imperſect, ſo that Judgment cannot be given upon it | 
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Uenire facias we Matronas, Is mentioned in 
| Lambard's Eiren. lib. 4. See Ventr. inſpiciendo. 
Uenitare, Is the Book of Eccl/efafticus ; fo called, 


| becauſe of the Yenite Exultemus Domino, Fubilate Deo, 


Sc. writ in the Hymn-Book or Pſalter as it is ap- 
pointed to be ſung, &c; It often occurs in the Hi- 
ſtory of our Exgliſb Synods ; and is called Venitarium. 
Mon. Ang. Tom. 3. pag. 332. 

Uenter, Signifies the Belly; but is alſo uſed for 


the Children by a Woman of one Marriage: There 


is in Law a f and ſecond Venter, &c. where a Man 
hath Children by ſeveral Wives ; and how they ſhall 
take in Diſcents of Lands, vide Diſcent. 

Uentre inſpiciendo, Is a Writ to ſearch a Wo- 
man that ſaith ſhe is with Child, and thereby with- 
holdeth Lands from the next Heir: The Trial 
whereof is by a Jury of Women. Reg. Orig. 227. The 
Law hath provided this Writ for the Benefit of right 
Heirs, contra Partus ſuppoſatitios ; and it is ſued out 
of Chancery, and returnable in the Common Pleas, &c. 
And if a Man having Lands in Fee-ſimple, or Fee- 
tail, dieth, and his Wife ſoon after marries again, 
and feigns herſelf with Child by her former Huſband ; 
in this Caſe, though ſhe be married, the Writ de Ve- 
tre inſpiciendo doth lie for the Heir againſt her. 2 
Lill. Abr. 631. - Thamas de Aldham of Surry, Brother 
of Adam de Aldham, Anno 4 Hen. 3. claimed his 
Brother's Eſtate : but Joan, Widow of the ſaid Adam, 
pleaded ſhe was with Child; whereupon the ſaid Tho. 
mas obtained the Writ Ventre inſpiciendo directed to 
the Sheriff. ———2zd ofſumptis tecum diſcretis & le- 
galibus militibus & diſcretis & legalibus mulieribus de 
Comitatu tuo in propria Perſona accedas ad ipſam Joan- 
nam, & ipſam a prediitis mulieribus coram prefatis 
militibus wideri facias, & diligenter tractari per ubera 
& per Vent em, & Unquifitionem factam Certificari 
facias ſub figillo tuo & fegillo duorum militum Fuſticia 
riis noſt is apud Weſtm. Sc. And in Eaſter l'erm 
29 Elix. this Writ was ſued out of the Chancery into 
C. B. at the Proſecution of Percival Willoughby, 'who 
had married the eldeſt of the five Daughters of Sir 
Francis Willughby, who died without any Son, but 
left a Wife named Dorethy, that at the Time of his 
Death pretended herſelf to be with Child by Sir Fran- 
cis; which if it were a Son, all the five Siſters would 
thereby loſe the Inheritance deſcended unto them; 
which Writ was ditefed to the Sheriffs of London, 


and they were commanded to cauſe the ſaid Dorothy 
to be view'd by 12 Knights, and ſearched by 12 


Women, in the Preſence of the 12 Knights, E- ad 
tractandum per ubera & ad wenirem inſpiciendum, whe- 
ther ſhe were with Child, and to certify the ſame to 


the Court of Common Pleas; and if ſhe were with 


Child, to certify for how long, in their Judgments, 
Ft guando fit paritura ; upon which the Sheriffs ac 
cordingly cauſed her to be ſearched, and returned that 
ſhe was twenty Weeks gone with Child, and that 
within twenty Weeks more, fuit paritura : Thereup- 
on another Writ iſſued out of C. B. requiring the 
Sheriffs ſafely to keep her in ſuch a Houſe, and that 
the Doors ſhould be well guarded; and that every 
Day they ſhould cauſe her to be viewed by ſome of 
the Women named in the Writ, and when ſhe ſhould 
be delivered, that ſome of them ſhould be with her 
to view her Birth, whether it be Male or Female, to 
the Intent that there ſhould be no Falſity : And upon 
this Writ the Sheriffs return'd, That they had cauſed 
her accordingly to be kept and view'd, and that ſuch 
a Day ſhe was delivered of a Daughter, Cro. Elix. 
566. In the 22d Year of K. Janet 1. the Widow 
of one Duncomb married within a Week after the 
Death of her firſt Huſband, and his Couſin and Heir 
brought the Writ Ventre inſpiciendo directed to the 
Sheriff of L. who returned that he had cauſed her to 
be ſearched by ſuch Matrons who found her with 
Child, Et quod paritura fuit within ſuch a Time; 


and thereon it was prayed: that the Sheriff might tales 
her into his Cuſtody, and keep her till ſhe Was de- 
livered, but becauſe ſhe ought to live with her Huſ. 


band, they would not [take her from him ; but he 


was ordered to enter into a Recognizance not to re. 
move her from his Dwelling-houſe, and a Writ was 
awarded to the Sheriff to cauſe her to be inſpected 
every Day, by Two of the Women which he had 


returned had ſearched her, and that three of them 


ſhould be preſent at her Delivery, c. Cro. Fac. 
O85. Theſe two laſt Caſes are notable Precedents of 
the Form of Proſecuting theſe Writs : And where 
Women condemn'd for Crimes, who plead their Bel- 
lies, pretending to be with Child, are to be viewed 
and tried by a Jury of Matrons, ſee Reprieve. 
Menue, (Vicinetum, or Viſnetum) Is taken for a 
neighbouring Place, Locus quem Vicini habitant : It 
is the Place from whence a jury are to come for Trial 
of Cauſes. F. NM. B. 115. In Actions of Treſpaſs and 
Ejectment, the Venue is to be ſrom the Vill or Ham- 
let, where the Lands in Queſtion do lie: And in all 
real Actions, the Venue muſt be laid in that County 
where the Thing is for which the Action is brought. 
2 Lill. Ar. 634, 635. But the Judges may, in all 
tranſitory Actions, alter the Venue from the Place 
where by the Law it otherwiſe ſhould be, if they 
believe through any juſt Cauſe there cannot be an in- 


diflerent Trial in the County the Venue was firſt laid 


in; though if a Defendant will move to change the 
Venue, he muſt make Affidavit that the Cauſe of Ac- 
tion (if any be) did arile in the County where he 
would have the Venue to be, or elſewhere, and not in 
the County where the Plaintiff hath laid his Action: 
And if upon a Motion the Court orders the Venue to 
be altered, the Plaintiff is to alter his Declaration, 


and lay his Action in the other County, Sc. Mich. 


22 Car. B. R. Motion to change a Venue muſt be 
within eight Days after the Declaration delivered; 
but this Rule is not ſtrictly obſerved: It is never grant- 
ed after the Rules for Pleading are out; and 'tis a 
Rule not to change a Venue, where neceſſary Evidence, 
ariſes in two Counties to ſupport the Action, if the 
Plaintiff will be bound to give ſome material Evi- 
dence in the County where he laid his Action. 2 


| Salk. 668, 669. If the Defendant is a Barriſter 


or Attorney, on Motion the Venue ſhall be changed 
into Middleſex; and where an Attorney is Plaintiff, 
and lays his Action in Midaleſex, there the Venue 
ſhall continue. Vid. Where an Attorney is Defendant 
he may change the Venue into Middleſex. 2 Strange 
1049. But not where there is another Defendant 
Joined with him. 1 Stranve 610. A Barriſter may 
lay the Fenue in Middleſex. 2 Strange 822. The 
Want of a Venue is only curable by ſuch a Plea which 
admits the Fact, for the Trial whereof it was required 
to lay a Venue. 3 Salk. 381. Vide Venire ſatias. 
Uerderoz, (Viridarius, from the Fr. Verdeur, i. e. 


Cuſios Nemoris) Is an Officer in the King's Fore, whoſe | 


Office is properly to look to the Vert, and ſee it well 
maintained; and he is ſworn to keep the Aſſiſes of the 
Foreſt, and view, receive, and inrol the Attachments 
and Preſentments of Treſpaſſes of Vert and Veniſon, 
Sc. Manwood, par. 1. pag. 332. 

Uerdiif, (Veredictum, quaſi ditum Veritatis ) Is the 
Anſwer of a Jury given to the Court, concerning the 
Matter of Fact in any Cauſe committed to their 
Trial ; wherein every one of the Twelve Jurors muſt 
agree, or it cannot be a Yerdif: And the Jurors are 
to try the Fact, and the Judges to adjudge accord ing 
to the Law that ariſeth upon it. 1 1. 226. Verdict. 
are either General, or Special, A General Verdid is 
that which is brought into the Court in like general 
Terms to the General Iſſue; as if a Defendant pleads 
Not guilty, or no Wrong, then the Iſſue is general, 
whether he be guilty, or the Fact be a Wrong, or 


| 


not; which being commited to the Jury, they, upon 
9 Conſide 
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Conſideration of the Evidence, ſay for the Plaintiff, 


to the Evidence given, that ſuch a Thing is done by 
the Defendant ; and declaring the Courſe of the Fact, 


of the Court as to what the Law is in ſuch a Caſe. 
S. P. C. 1 [»ft. 227. And a Fad may be found 
Specially, viz. Where a Perſon is indicted of Murder; 
the Jury may bring him in guilty of Manſlaughter, Ge. 
Or they may leave the Matter to the Judges, in 


Juſtice of B. R. and all the Judges, to determine 
it; wherein 'tis ſaid a Recorder of London who tried 
a Priſoner hath given his Opinion ; and the King 
himſelf, to whom the Matter was reported. 3 Lev. 
255. 2 Nelf. Abr. 97. There are likewiſe Publick 


fore any of the Judges thereof ; and is called Privy, 
being to be kept ſecret from the Parties till affirmed 
in Court. 1 2ſt. 227. 
Strictneſs no. Verdi? ; for it is only a Favour which is 
allowed by the Court to the Jury for their Eaſe: 
The Jury may. vary from it, and when come into 
Court give a contrary Yerdi# ; but this muſt be be- 


| fore the Privy Verdict is recorded. 5 Mod. 351. 1 Inft. 
No Privy Verdict can be given in criminal Matters, 


which concern Life, as Felony, c. but it muſt be 
openly in Court; becauſe the Jury are commanded to 
look upon the Priſoner, when they give their Verdict, 
and ſo the Priſoner is to be there preſent : But in cri- 


ſonally preſent at the Time of the Verdict, and in In- 
formations, a Privy Verdict may be given. Raym. 
193. 1 Fentr. 97. A Special Verdict may be given 
in criminal, or civil Caſes; and where the Court di- 
rects the Jury to find a Special Verdict in a civil Cauſe, 
one of the Counſel on each Side agree upon Notes for 
it, and draw them up and ſet their Hands to them; 
and then they are to be delivered to the Jury in con- 
venient Time, or the Court will take a General Yer- 
dick: If at the Prayer of the Plaintiff or Defendant, 
a Special Verdict is ordered to be found, the Party 
praying it is to proſecute the Special Verdict, that the 
Matter in Law may be determined ; and if either 
Party delay to join in drawing it up, and pay his 
Part of the Charges, or if the Counſel for the Defen- 


deſiring it ſhall draw it up and enter it Eæ parte. 2 
Lill. Ar. 645, 653. Where the Parties diſagree, 
or the Special Verdick is drawn contrary to the Notes 
agreed upon, the Court on Motion will rectify it; 
and the Court may amend a Special Verdict, to bring 
the Special Matter in Queſtion: Though if a Matter 
of Fact be left out in the Notes of the Special Ver- 
did drawn by Counſel, this cannot be amended after- 


| wards. Jbid. 646. The Plaintiff and Defendant are 


both of them to appear in Court to hear a Special Ver- 
dict, and the Jury is to be called and to have the 
Special Verdi? read unto them by the Secondary ; and 


upon the Reading of it, if there be any Miſtake in 
the Drawing it up, the Counſel on either Side may 


except againſt it; and when the Counſel are agreed, 
then the Secondary demands of the Jury, whether 
they agree to find it ſo; and if they anſwer they do, 
the Verdict is found; and it is to be afterwards enter- 


ed, e. Paſch. 23 Car. B. R. 2 Eill. 646. A Spe- 


cial Verdi, though agreed to by the Counſel, &c. is 
not a Special Verdict till allowed by the Court. Lid. 
In all Caſes and all Actions, the Jury may give a 
General or Special Yer4iF; and the Court is bound 
to receive it, if pertinent to the Point in Iſſue; and if 
the Jury doubt, they may refer themſelves to the 
Court, but are not bound ſo to do. 3 Salt. 373. 


that the Defendant is guilty. of a Wrong, or for the 
Defendant, that it is no Wrong, c. A Special Ver- 
dic is where they find the Matter at large, according 


as in their Opinions it is proved, pray the Judgment 


which Caſes ſometimes it is referred to the Lord Chief 


and Privy Verdichi: Publick, when given in open 
Court; and Privy, when given out of the Court, be- 


But a Privy Verdid is in 


minal Cauſes, where the Defendant is not to be per- 


dant refuſes to ſubſcribe the Special Verdict, the Party 


Though the Plaintiff and Deſendant in à Cauſe con. 
ſent to have the Jury find a Special Verdict, 10 how 


may find a General Yerdi#'; but this is not uſual : 


And if the Jury will take upon them to find, againſt 


the Directions of the Court, any Thing in Matter of 
Law, the Court will receive the Verdick'; but if 3 


give a falſe Verdict, they are liable to attaint. Pajch. 


23 Car. The ancient Courſe of laying a Fine on 
Jurors, barely for giving a Yerdia contrary to the 
Directions of the Court, is condemn'd as illegal, aud 
diſuſed: And it is the fame if the Verdict be given 
againſt Evidence ; for the Jury may give it againſt 
Evidence, if they know the Fact themſelves. Ke/ 
50, 58. If Jurors eat or drink any Thing at the 


Charge of him for whom they give their Verdict, be- 


fore they are agreed; or if by Calling of Lots th 

find for the Plaintiff or Defendant ; if any Wridog, 
Letter, c. be delivered by the Plaintiff, or in Its 
Behalf to the Jury, concerning the Matter in Iſſue, 
after the Jury are gone from the Bar, and the Verdi 
is found for the Plaintiff; or either of the Parties 
their Attornies or Solicitors, ſpeak any Thing to the 
Jury before agreed on their Yerdi#, which relates to 
the Cauſe ; as that *tis a clear Cauſe, or I hope you 
will find for ſuch a Perſon ; or if any Witneſs be ſent 
for by the Jury after gone from the Bar, and he re- 
peats his Evidence again, &@c. In theſe Caſes the 


Verdict ſhall be void and ſet afide : But though where 


the Jury eat and drink at the Charge of the Plaintiff, 


and the Yerdi# being found for him, it is void; it is 


not ſo if given for the Defendant : And if the Plaintiff, 
after- the Jury are gone from the Bar, deliver any 
Writing to any of the Jurors, although the Verdict 
ſhall be void if given for the Plaintiff ; it is otherwiſe 


if given for the Defendant, and /ic 2 converſo, c. 


Allo if the Jury have eat or drank after they went 
from the Bar, and before they gave their Verdict, 
this ought to be ſhewed before the Verdict is given. 
1 Laßt. 227. 1 Ventr. 125. 2 Lev. 140. Moor 17. 


3 Nel/. Abr. 454. A Juryman withdrawing from his 


Fellows, or keeping them from giving their Verdict, 
without giving good Reaſon for it ſhall be fined ; but 
if he differ from them in Judgment, he ſhall not : 
And although Jurymen are puniſhable for Miſdemea- 
nors, every Miſdemeanor of the Jury before they give 
their Verdi, is not a ſufficient Cauſe to make void 
the Verdict. Dyer 53. 2 Lill. Abr. 647. If one of 


a Jury that found a Verdid, were outlawed at the 


Time of the Verdict, it is not good: And where a 
Verdict is given by thirteen Jurors, it is ſaid to be a 
void Verdict; becauſe no Attaint will lie. 2 Lill. 644, 
650. If there be eleven Jurors agreed, and but one 
diſſenting, the Yerd: ſhall not be taken, nor the Re- 
fuſer fined, e. Though 'tis ſaid anciently it was 
not neceſſary, that all the twelve ſhould agree in Civil 
Cauſes. 2 Hales Hift. P. C. 297. In capital Caſes, 
a Verdict mult be actually given; and if the Jury 
don't ail agree upon it, they may be carried in Carts 
after the Judges, round the Circuit till” they agree ; 
and in ſuch Caſe they may give their Yerdif in ano- 
ther County. 1 77}. 227, 281. 1 Vent. 97. The 


Court may ſet aſide a Verdid that convicts a Man con- 


trary to Evidence in a criminal Cauſe; but they can- 
not ſet aſide a Verdict which acquits him. Mood's Inſt. 
648. If the jury acquit a Perſon of an Indictment 
of Felony againſt Evidence, the Court, before the 
Verdict is recorded, may order them to go out again 
and re-conſider the Matter; but this hath been thought 
hard, and of late Years is not ſo frequently practiſed 
as formerly: There are Inſtances where Defendants 
acquitted of Crimes contrary to Evidence, have been 
bound to the good Behaviour. 2 Haw, P. C. 442. 


In Cafe a Jury acquits a Man upon Trial againſt ful! 
Evidence, and being ſent back to conſider better of 


it, are peremptory in and ſtand to their Yerdi#, the 
Court mult take it, but may reſpite Judgment upon 
the 
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the Acquittal : And here the King may have an At- 
taint. And if the Jury will by Yerdi& convict a Per- 
ſon againſt or without Evidence, and agaialt the O. 
Pinion of, the Court ; they may reprieve him before 
Judgment, and certify for his Pardon. 2 Hale's Hift. 
P. C. z io. When a Verdi in a Civil Action is given 
againſt Evidence, it ſhall be ſet aſide, and a new 
Trial had, &c. If the Fact upon which the Court 
was to judge, be not found by the Verdict, a new Ve- 
nire facias may be granted. 1 Rell. Abr. 693 A 
Verdids being given where no Iſſue is joined, there 
can be no Judgment upon it; but a Repleader is to 
be had. Mod. Ca. 4. And if a Verdid be ambigu- 
ous, inſufficient, repugnant, imperfect, or uncertain, 
Judgment ſhall not paſs upon it. 1 Saund. 154, 155. 
Verditts muſt in all Things directly anſwer the Iſſue, 
or they will not be good; and if a Verdict finds 
only Part of the Ifſue, it may be ill for the Whole. 
3 Salk. 374. But there is a Difference between Ac 
tions founded on a Wrong, and on a Contract; for 
where 'tis founded on a Wrong, as on a Treſpaſs, or 
Eſcape, &c. tts maintainable if any Part of it is 
found : So in Debt for Rent, a leſs Sum than de- 
manded may be found by the Verdict, becauſe it may 
be apportioned ; but where an Action is founded on a 
Contract, there 'tis intire, and otherwiſe. 2 Cro. 380. 
If ſeveral Perſons are indicted, or jointly charged in 
an Information, a Yerdi# may find ſome of the De- 
fendants guilty, and not others. And if the Subſtance 
of an Iſſue be found, or ſo much as will ſerve the 
Plaintiff's Turn, although not directly according to 
the Iſlue, the Verdict is good. 1 Lew. 142. Hab. 73. 
1 Mod. 4. According to G/yn, Ch. Jult. if an Action 
be brought for 500 J. the Jury may find Part paid 
againſt the Plaintiff, and Part unpaid againſt the De 
fendant, and fo divide the Verdi. Trin. 1658. 2 
Lill. Abr. 649. If the Jury find the Iſſue and more, 
it is good for the Iſſue, and void for the Reſidue : 
And where a Jury find a Point in Iſſue, and a ſuper. 
fluous Matter over and above, that ſhall not vitiate 
the Verdict. 2 Lev. 253. Yet if a Man brings an 
Action of Debt, and declares for 20 J. and the Jury 
upon Ni] debet pleaded, find that the Defendant owed 
40 J. this Verdi# is ill; for the Plaintiff cannot re- 
cover more than he demands; and in this Caſe he 
may not recover what he demands, becauſe the Court 


| cannot ſever their Judgment from the Verdict. 3 Salk. 


376. A Plaintiff failing to prove his Iſſue, the Ver- 
dic ought to be found for the Defendant, and the 
Court will give Judgment for the Defendant, where 


it appears that the Plaintiff hath recovered by Verdict 


without Cauſe of Action, 2 Lill. 644, 651. A Ver- 
dic found againſt a Record, which is of a higher 
Nature than any Verdict, is not good: But where a 
Verdict may be any Ways conltrued to make it good, 
it ſhall be ſo taken, and not to make it void. 76:4, 
Upon a General Iſſue, a Ve, diet which is contrary to 
another Record, may be allowed; but not where the 
Verdict found is againſt the ſame Record upon which 
it is given. Dyer 300. A Verdict againſt the Confeſ- 
fion of the Party, is void : But it has been held, that 
the Verdict may be good in the Diqqunctive, though it 
be not formal ; but if it find a Thing merely out of 
the Iſſue, *tis not good. Fen. Cent. 257. Hob. 53, 
54. And where the Jury begin with a ditect Verdict, 
and end with ſpecial Matter, Sc. that ſhall make the 
Ver diss: Alſo if they begin with any Special Matter, 
and after make a general Concluſion upon it, contrary 
to Law; the Judges will judge of the Ve, dict, ac 
cording to the Special Matter. Jbid. 53. No Verdict 
will make that good, which is not ſo by Law, of 
which the Court is to judge ; Judgment is to be given 
on Verdict, that Rand with Law; and what both Par- 
ties have agreed in the Pleading, muſt be admitted ſo 


to be, though the Jury find it otherwiſe, it being a 


Rule in Law. Heb. 112. 2 Cro. 678. 2 Mod. 4. 


— 


The Statute of Jeofails helps after Yerdid ; as it ſup- 
poſes the Matter left out was given in Evidence, and 
that the Judge ditected accordingly. 1 Med. 292. 
If there be no original Writ, it is belp'd by a Verdis 
by the Statute of Jeofails ; but not if there be a bad 
Writ: A Declaration that is not good, is in many 


Caſes help'd after Verdis; but not where the Decla 


ration doth not make it appear that the Plaintiff had 
ſome Cauſe of Action, to warrant his Declaration, c. 
A Verdict may make an ill Plea good, by Intendment, 


| Sc. But a Verdid will not help, wheie there is no 


Iſſue: And what is good after Verdict, would be ill 
on - Demurrer ; alſo in criminal Caſes, Real Actions, 
or Actions Qui tam, if there be any Errors in the 
Proceedings, they are not help'd after Verdict, by 
the Stat. of Jeofails. 2 Lill. Abr. 644, 647. 2 Bulli. 
41. 2 Salk, 664. 3 Mod 161. Where a Ferdia 
is found for the Plaintiff, and he will not enter it, the 
Defegdant may compel him to do it, on Motion; or 
the Defendant may enter it himſelf. 2 Lill! Afﬀer 
a Verdi is returned into Court, it cannot be altered, 
but if there be any Miſpriſion, it is to be ſuggeſted 
before: And a Miſtake of the Clerk of the Aſſiſes 
appearing to the Court, was ordered to be amended. 
Cro. Elix. 112, 150, On Return of Verdids, in 
Civil Cauſes, given at the Aſſiſes, to the Courts at 
Weftminſter, Judgment is had thereon ; and generally 
if the judgment differ from the Verdict, it may be 
reverſed, &c. In Debt on a Covenant to pay Money, 
the Verdict muſt go to every Part of the Demand, and 
find as to the Whole of the Demand. 2 Strange 1089. 
A Special Yerdi# finding nothing as to one of the 
Offences, is an Acquittal of that Offence. 1hid. 845 
Where the Plaintiff's Cauſe of Action is confeſſed by 
the Defendant's Plea, and thereupon, notwithſtanding 
the Parties go to Iſſue, and a Verdi? is found for the 
Defendant, yet the Verdict ſhall be ſet aſide and a 
Writ of Inquiry awarded. id. 873. Aſſets on a 
Special Verdi ſevered by the Court. Bid. 1036. 
Intire Damages ſevered by the Court. Bid 1038 
Verdict amended by the Judges Notes. Jbid. 1197 
Special Verdi amended by Affidavit of the Evidence. 
1 Strange 514. See ue and Judgment. | 

Uerecundium, ls ſpecially uſed for Injury done to 
any one. Somner of Gawvelkind, pag. 174. 

Uerge, (YVirgazia) The Compaſs of the King's 
Court, which bounds the juriſdiction of the Lord 
Steward of the Houſpeld; and that ſeems to have 
been twelve Miles about. Sat. 13 R. 2. cap 3 Bri- 
ton 68. F. N B 24. There is alſo a Verge of Land; 
which is an uncertain Quantity directed by the Cuſtom 
of the Country, from fiiteen to 30 Acres, as appears 
under Yard Land. 28 Ed. 1. And the Word Verge 
hath another Signification, of a Stick or Rod, where- 
by one is admitted Tenant to a Copyhold Eſtate. 
Old Nat. Br. 17. 

Mergers, (YVirgatores) Are ſuch as carry White 
Wands before the Judges, &c. Fleta, lib. 2. cap. 38. 

Ucronica, A Word mentioned by our Hits» tans, 
having its Original from this, That as our Saviour 
was led towards the Croſs, the Likeneſs of his Face 


was formed on his Handkerchief in a miraculous Man- - 


ner, which is {till preſerved in St. Peter's Church at 
Rome, and called Yeronica. Mat. Pariſ. Anno 1 216. 
pag. 514. Bromp. 121. | 
Uert, (Fr. Verd, i. e. Viridis, otherwiſe called 
Green hue) In the Foref? Laws ſignifies every Thing 
that beareth a Green Leaf within a Foreſt, that may 
cover a Deer ; but eſpecially great and thick Co 
verts. Of Vert there are divers Kinds; ſome that 
bear Fruit, which may ſerve for Food, as Cheſnut- 
Trees, Service-Trees, Nut- Trees, Crab- Trees, Cc. 
And ſot the Shelter of the Game, ſome called Haut 
boys, ſerving both for Food and Browze ; alſo for the 
Defence of them, as Oaks, Beeches, Sc. and for 
Shelter and Defence, ſuch as Aſhes, Poplars, Naples, 


Alder, j 
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Alder, &c. Of Sub boys, ſome for Browze and Food 


| of the Game; of Buſhes and other Vegetables, ſome 
| are for Food and Shelter, as the Haw-thorn, Black- 


thorn, &c. And ſome for Hiding and Shelter, ſuch 
But Herbs and 
Weeds, although they be Green, our legal Fert ex- 
| tendeth not to them. 4 ft. 327. Manwood divides 
Vert into Overt- wert and Nether vert; the Overt-vwert 
is that which the Law Books term Haut- boys; and 
Neither. vert, what they call Sub- boys: And into Spe- 


| cial-Vert, which is all Trees growing within the Fo- 


reſt that bear Fruit to feed Deer ; called Special, be- 
cauſe the Deſtroying it is more grievouſly puniſhed 
than of any other Vert. Manw. par. 2. pag. 33. And 
Vert is ſometimes taken for that Power which a Man 
hath by the King's Grant to cut green Wood in the 
Foreft. £ | 
Uerviſe, A Kind of Cloth, mentioned in the Sta- 
tute 1 R. 3.c. 8. See Plonkets. | 3 
Uery Lozd and very Tenant, (Yerus Dominus, 
& Verus Tenens) Are they that are immediate Lord 
and Tenant one to another. Broke, In the Taking 


of Leaſes there is to be a very Lord and very Tenant ; 


and a Man is not a very Tenar!, until he hath attorned 
to the Lord by ſome Service, &c. Old Nat. Br. 19 
. | 
Ueſſels, for Beer, Ale, and Sope, c. their Con- 
tents and how to be made. 23 H 8. See Coopers. 
Uecſted, If an Eſtate in Remainder is limited to a 
Child before born, when a Child is born the EJare in 


Remainder is veſſed, &c. 2 Leon. 219. 
Ueſtry, A Place adjoining to a Church, where the 


i Y-fments of the Miniſter are kept; alſo a Meeting at 


ſuch Place: And ſometimes the Biſhop and Prieſts ſat 
together in Yefries, to conſult of the Affairs of the 
Church; in Reſemblance of which ancient Cuſtom, the 


riſhes, do at this Day make a Pariſh YVeſiry. By 
Cuſtom there may be ſelect Veſtries, or a certain Num- 
ber of Perſons choſen to have the Government of the 
Pariſh, make-Rates, and take the Accounts of Church- 
wardens, &c. 2 Strange 728. And when Rates are 
made, the Pariſhioners muſt have Notice of a Y2/:y 
held for that Purpoſe; and then all that are abſent ſhall 
be concluded by a Majority of thoſe that be preſent, 
who in Conttruftion of Law are the whole Pariſh. 
Mood's Inft. go. And if a Pariſhioner be ſhut out of 
the Veſtry Room by the Clerk of the Yeflry; and he 
makes it appear that he hath a Right to come into 
the Room, and to be preſent and vote in the V,, 
Se. Action of the Caſe lies, as a Remedy. Mad. 
Ca in L. & E. 52, 354. Veſtry men in London are a 
ſelect Number of the chief Pariſhioners in every Pariſh 
within the City and Suburbs, who yearly chuſe Offi- 


Ee. by Statute 15 Car. 2 c. 5. On erecting Pariſhes 
for the new Churches to be built in or near London 
and Wiftminſler, the Commitoners for building the 


of the Inhabitants of each new Pariſh to be Fefry men; 
and on their Deaths or Removal, the Majority of the 


| Pariſhioners to chuſe others, &c. And the Pariſh 


Officers, with the Veſtry or principal Inhabitants of the 
new Pariſhes, are in Faſter Week to aſſeſs the Rates 
for the Poor, c. 9g Ann. c. 22. Veſtries of Pariſhes 
are to be conſulted by Pariſh Officers, and to give their 
Aſſent on hiring of Houſes for the better Employing 
and Maintaining of the Poor. g Geo. 1. The Right 
of adjoining a Veſiry is in the Pariſh at large. 2 Strange 
1045. 
Melua, A Crop of Graſs or Corn; and Mention 
is made of Prima Veſtura, and Secunda Veſtura, Cc. 
Cartular. Abb. St. Edmund. MS. fol. 182. 

Ueſture, (Y-fura) Signifies a Garment ; but in 
the Law it is metaphorically applied to a Poſſeſſion 


3 


Miniſter, Churchwardens, and Chief Men of molt Pa- 


cers for the Pariſh, and take Care of its Concernments, 


Churches are impcwered to name a ſufficient Number 


or Seiſin. Stat. Weſt. 2. cap. 5. And in this Signifi- | 


cation it is borrowed of the Fadi, with whom Ji. 


ve/titura imports a Delivery of Poſſeſſion, and Veflura 
Poſſeſſion itſelf, Hotom. Feflure of an Acre of Land 
is the Profit of it; and it ſhall be inquired how much 
the Veſture of an Acre of Ground is worth, and how 
much the Land, &c. 4 Ed. 1. 14 Ed. 3. By Grant 
of Veſtura terre, the Soil will paſs ; and the Pure 


being the Profit of Land, *tis generally all one to | 


have that, as the Land itſelf. 1 Vent. 393. 2 Roll. 
Abr. 2. „ | 
 Uetitum namium, Is where the Bailiff of a Lord 
diſtrains Beaſts or Goods of another, and the Lord for- 
bids his Bailiff to deliver them when the Sheriff comes 
to make Replevin: The Word Namium ſignifying a 
Taking or Diſtreſs, and Vetitum forbidden; and the 


Owner cf the Cattle may demand Satisfaction for the | 


Injury, which is called Placitum de wetito Namis. Di- 
vers Lords of Hundreds and Courts Baron, had Power 


to hold Plea de vetito Namio : Matilda de Morton cla. 


mat in Manerio de M. duos Law. Days, c. Placito 

de Namio vetito, fine Brevi Domini Regis, &c. 2 Inſt. 

140. Record, in Theſaur. Scacc'. See Naam. 
Uſffingi, The Kings of the Ea, Angles were fo 


termed from King La, who lived in the Year 578. 


Matt, Weſt. | 
Mia Regia, Is the Highway or common Road, 
called the King's Way, becauſe authoriſed by him, and 


under his Protection: It is alſo denominated Via Mili. 


taris, Leg. Hen. 1, c. 80. Bract. lib. 4. 


Uicar, (Yicarius, quaſi vice fungens Reforis) The | 


Prieſt of every Pariſh is called Rector, unleſs the Pre- 


dial Tithes are appropriated, and then he is fliled | 


Vicar; and when Rectories are appropriated, Yicars 
are to ſupply the Rectors Places. At firſt a Yicar 
was a meer Curate to the Impropriator of the Church, 
temporary, and removeable at Pleaſure; as thoſe who 
are now Pariſh-Prieſts, in ancient Times when there 
were no particular Pariſhes, were only Curates to the 
Biſhops; but by Degrees the Vicars got a ſettled 
Maintenance of Glebe, and ſome Kind of Tithes, and 
now claim their Dues either by Endowment or by 
Preſcription: And where the Vicar is endowed, and 
comes in by Inſtitution and Induction, he hath Caram 
Animarum atualiter, and is not to be removed at the 
Pleaſure of the Rector, who in this Caſe hath only 
Curam animarum habitualiter ; but where the car is 
not endowed, nor comes in by Inſtitution and Induc- 
tion, the Rector hath Curam animarum actualiter, and 
may remove the Vicar. I Vent. 15. 3 Salk. 378. 
In every Church appropriated, one is to be ordained 
perpetual Yicar, and to be canonically inſtituted and 
inducted, and alſo endowed at the Diſcretion of the 
Ordinary; which Endowment is a Part of the ReCtory, 
ſet out by the Patron, Parſon, and Ordinary, for 
Maintaining the Vicar: The Inſtitution and Induction, 
Sec. of Vicars is done in the ſame Manner as that of 


ReQors ; and over and above they are to take an Oath } 


of pertual Reſidency, but this the Biſhop may diſpenſe 
with; the Statutes concerning Pluralities, Dilapida- 
tions, Ic. relate to them as well as to Parſons. 4 H. 
4. 2 Roll Abr. 337. Upon Endowment, the Vicar 
hath an Equal, though not ſo great an Intereſt in the 
Church as a Reftor; the Freehold of the Church, 
Church yard and Glebe is in him ; and as he hath the 
Freehold of the Glebe, he may ”reſcribe to have all 
the Tithes in the Pariſh, exc«5* thoſe of Corn, Cc. 
Many Vicars have a good Part of the great Tithes ; 
and ſome Benefices, that were formerly ſevered by Im- 
propriation, have, by being united, had all the Glebe 
and Tithes given to the Yicar: But Tithes can no 
other Way belong to the Vicar than by Gift, Compo- 
ſition or Preſcription ; for all Tithes de jure appertain 
to the Parſon; and yet generally Vicars are endowed 
with Glebe and Tithes, eſpecially ſmall Tithes, Cc. 
If a Vicar be endowed of ſmall Tithes by Preſcription, 


and afterwards Land, which had been arable Tine 
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of Souls. 2 Roll. 335. 


| Service, Cc. 


Out of Mind, is altered, and there are growing ſmall 
Tithes thereon, the Vicar ſhall have them; for his 
Endowment goes to ſuch Tithes, in any Place within 
the Pariſh. Cro. Eliz. 467. Hob. 39. But where 
the Vicar is endowed out of the Parſonage, he ſhall 
not have Tithes of the Parſon's Glebe, or of Land that 
was Part thereof at the Time of the Endowment, but 
now ſevered from it: Yet it ſeems to be otherwiſe, if 
the Glebe Lands are in the Hands of the Parſon's 
Leſſee. Cro. Eliz. 479. Maller. Q. Inped. 4. The 
Endowment of Vicarages hath been always favoured 
in Law, the Yicars for the moſt part having the Cure 
Comp. Incumb. 347. March 
Rep. 11. N 
Uicarage, (Vicaria) Of Places did originally be- 
long to the Parſonage or Rectory, being derived out 
of it: The Rector of common Right is Patron of the 
Vicarage ; but it may be ſettled otherwiſe; for if he 
makes a Leaſe of his Parſonage, the Patronage of the 
Vicarage paſſes as incident to it. 2 Roll. Abr. 59. 
And if a Vicarage become void, during the Vacancy 
of the Parſonage, the Patron of the Parſonage ſhall 
preſent to ſuch Ficarage. 19 Eqdw. 2. 41. If the 
Profits of the Parſonage or Vicarage fall into Decay, 
that either of them by itſelf is not ſufficient to main- 


| tain a Parſon and Vicar, they ought again to be te- 


united: Allo if the Vicarage be not ſufficient td main- 
tain a Vicar, the Biſhop may compel the Rector to 
augment the Vicarage. 2 Roll. 337. Parſ. Counſel. 
195, 196. Stat. 29 Car. 2.c 8. Upon the Ap- 
propriation of a Church, and Endowment of a Vicar 
out of the ſame, the Parſonage and Vicarage are two 
diſtin Eccleſiaſtical Benefices : And it hath been held, 
That where there is a Parſonage and Vicarage endow- 
ed, that the Biſhop in the Vacation may diſſolve the 
Vicarage ; but if the Parſonage be impropriated, he 
cannot do it; for on a Diſſolution the Cure muſt re- 
vert, which it cannot into Lay Hands. Comp. Incumb. 


2 Cro. 5 18. Palm. 219. For the moſt part Fica- 


rapes were endowed upon Appropriations ; but ſome- 


| times Yicarages have been endowed without any Ap- 


propriation of the Parfonage ; and there are ſeveral 
Churches, where the Tithes are wholly impropriated, 
and no Vicarage endowed ; and there the Impropria- 
tors are bound to maintain Curates to perform Divine 
The Parſon, Patron and Ordinary, 
may create a Vicarage, and endow it: And in Time of 
Vacancy of the Church, the Patron and Ordinary may 
do it; but the Ordinary alone cannot create a Vica- 
rage, without the Patron's Aſſent. 17 Edw. 3. 51. 
Cro. Fac. 516. Where there is a Vicarage and Par- 


ſonage, and both are vacant, and in one Perſon's 
| Patronage ; if he preſents his Clerk as Parſon, who is 
thereupon inducted, this ſhall unite the Parionage and | 


Vicarage again. 11 Hen. 6. 32. Vicarage or not, is 
to be tried in the Spiritual Court, becauſe it could not 


begin to be created but by the Ordinary. 3 Sak. 


8. | 5 
” Qicario delfberando occaſlone cujus dam Recog: 
nitionis, &c. Is an ancient Writ that lies for a Spi- 
ritual Perſon impriſoned, upon Forfeiture of a Recog- 
nizance, &c. mentioned in Reg Orig 147. 

Mice⸗Admiral, An under Admiral at Sea; or Ad- 
miral on the Coaſts, &c. 

Mice-Chamberlain, A great Officer next under the 
Lord Chamberlain : And in his Abſence hath the Rale 
and Controul of all Officers appertaining to that Part 
of his Majeſty's Houſhold, which is called the Chamber 
above Stairs. 13 R. 2. c. 1 

Uice- 4 oaſtable of England An Officer whoſe 
Office is ſet forth in Pat. 22 Edw. 4. 

Uice-Dominus, The ſame with Yicecomes.—— 
Vice- Dominus DiFus eff Præfectus Provinciæ. Leg. 
Hen. 1. c. 7. Selden's Tit. Hon. par. 2. Ingulphus. 

Uice⸗Dominus Epiſcopf, Is the Vicar General, 
or Commiſſary of a Biſhop. Blount. 


"ds 


Uice-gerent, A Deputy or Lieutenant. Stat. 31 
Hen. 8. c. 10, 

Uice-Marſhal, Is 
Pryn's Animad. on 4 Inſt, 71. 

Uice-Kop, (Pro Rex) The King's Lord Lieutenant 


over a Kingdom. Lite. | | 
Uice⸗Treaſurer, An Officer under the Lord Tea 
Jurer in the Reign of Hen. 7. See Under Treaſurer of 


England. | | 
Uicinage, (Fr. Yoifinage, Yicinetum ) Neighbour- 
pg or near Dwelling. Magn. Chart. c. 14. See 
iſne. ; 
_ Uicis & Uenellis mundandis, Is a Writ which 
lieth againſt a Mayor or Bailiff of a Town, c. 
I the clean Keeping of their Streets. Reg. Orig. 
267. h 
Uicount, Signifies as much as Sheriff; alſo a Degree 
of Nobility. Camd. Britan. 170. See Viſcount, * 
Uicountiel, or Uicontiel, Is an AdjeQive from 
Vicount, ſignifieth any Thing that belongeth to the She- 
riff ; as Writs Vicontiel are ſuch Writs as are triable 
in the County or Sheriff's Court, of which Kinds there 
are divers Writs of Nuſance, &c. mentioned by Fitz- 
herbert. Old Nat. Br. 109. F. N B. 184. Ficon- 
tiels are certain Farms, for which the Sheriff pays a 
Rent to the King, and he makes what Profit he can 
of them: And Vicontiel Rents uſually come under the 
Title of Firma Comitatus ; and the Sheriff hath a par- 
ticular Roll of them given in to him, which he deli- 
vers back with his Accounts. 33& 34 H. 8. c. 16. 
3 Za. 6.6 4; 22 Cer. > c. 6. 
Uicountiel Juris diſtion, Is that juriſdiction which 


belongs to the Officers of a County ; as to Sheriffs, Co- 


roners, Eſcheators, &c. | 

Uittuals, (Vicus) Suſtenance, and Things ne- 
ceſſary to live by, as Meat and Proviſions ; Victual. 
lers, are thoſe that ſell Vichuall; and we call now all 
common Alehouſe-keepers by the Name of Yifual- 
lers. Victuallers ſhall fell their Victuali at reaſonable 
Prices, or forfeit double Value: And Vi&uallers, Fiſh- 
mongers, Poulterers, &c. coming with their Yi2uals 
to London, ſhall be under the Governance of the Lord 
Mayor and Aldermen; and fell their Victuall at 
Prices appointed by Juſtices, Cc. 23 & 31 Edw. 3. 
c. 6. 7 R. 2. 13 R. 2. No Perſon during the 
Time that he is a Mayor, or in Office in any Town, 
ſhall ſell Viduali, on Pain of Forfeiture, &c. But 
if a Victualler be choſen Mayor, whereby he is to 
keep the Aſſiſe by Statute, two diſcreet Perſons of 


the ſame Place wha are not Vidtuallers, are to be 


ſworn to Aﬀiſe Bread, Wine, and Viauals, during the 
Time that he is in Office; and then, after the Price 
aſſeſſed by ſuch Perſons, it ſhall be lawful for the 
Mayor to fell FiZuals, & c. 6 R. 2. c. 9. 3 Hen. 
8. c. 8. If any one offend againſt theſe Statutes, 
the Party grieved may ſue a Writ directed to the Ju- 
ſtices of Aſſiſe, commanding them to ſend for the 
Parties, and to do Right; or an Attachment may 
be had againſt the Mayor, Officer, &c. to appear 
in B. R. Selling of corrupt YiXual;, or expoſing 
them to Sale, is puniſhable by Statute 1 R. 3. c. 1. 
And in ſome Manors they chuſe yearly two Survey- 
ors of Vituals, to ſee that no unwholſome Yiual; 
be fold, and dettroy ſuch as are corrupt. i Mod. 202. 
If any Yifuallers, Butchers, Brewers, Poulterers, 
Cooks, &c. conſpire and agree together not to ſell 
their Vidtuali but at ſuch Prices; they ſhall forfeic 
for the firit Offence 10 J. for the ſecond 20 J. and for 
the third 40 J. Stat. 2 & 3 Edw. 6. c. 15. The 
Rates of Yifuals in all Places, except Corporations, 
ſhall be aſſeſſed by the King's Juſtices, c. And Vi- 
Aual; is not to be tranſported, by 25 Hen. 8. c. 2. 
See Foreſlallers. | 

Uidame, Was the fame as Vice Dominus, the Bi- 
ſhop's Deputy in Temporal Matteis. | 
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mentioned with Yice-Conflable, | 
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| Videlicer, A Viadtlicet in a Deed may make a 


Separation, as well as an Habendum: And if there be 


a ſeveral Habend. of an Annuity of 207. to one, and 
ſo to four others ; it will be to the ſame Effect, though 
it ſays Habendum 100 /. to them, to be equally. divided, 
8 20 J. to one, and ſo to the reſt, & c. 5 Mod. 


ep. 29. F 8 
Uivuitatis Pꝛokeſſio, The Making a ſolemn Pro- 


| feſſion to live a ſole and chaſte Widow ; which was 
heretofore a Cuſtom in England. Dugd. Warwickſh. 


Peg. 313, 654. 


* 


Uidimus, Mentioned in the 15 Hex. 6. cap. 3. 
See Innoteſcimus. 3 

Ui e Armis, Are Words uſed in Indictments, &c. 
to expreſs the Charge of a forcible and violent commit. 
ting any Crime or Treſpaſs : But in Appeal of Death, 
on a Killing with a Weapon, the Words Yi & Ar. 
mis are not neceſſary, becauſe they are implied; fo in 


an Indiftment of Forcible Entry, alledged to have been 


made Manu forti, &c. 2 Hawk, P. C. 179. 1 Hawk. 
150, 220. And where the Omiſſion of vi & Arnis, 
Se. is helped in Indictments, vide the Stat. 4 & 5 


Uiew, (Fr. Veue, i. e. Viſu] Is generally where 
a Real Action is brought, and the Tenant doth not 


know certainly what is in Demand; in ſuch Caſe he 


may pray that the Jury may view it. Briton, cap. 45. 


F. M. B. 178. This View is for a Jury to ſee the 


Land or Thing claimed, and in Controverſy ; and lies 


in Ejectment, Waſte, Aſſiſes of Nævel Diſtiſin, where 


at leaſt Six of the Recognitors, muſt have the Vieau be- 
fore the Aſſiſes. 2 Lill. Abr. 655. Stat. 13 Ed. 1. 
c. 48. 12 Edw. 2. And though formerly there 
could not have been a View in a Perſonal Action, but 
upon withdrawing of a Juror after they were ſworn, 
and Conſent of the Parties by a Rule of Court; now 
by the 4# for the Amendment of the Law, it may be 
granted in any Action brought in the Courts at V. 
minſler, where neceſſary the better to underſtand the 
Evidence upon the Trial; in which Caſe the Courts 
may order ſpecial Writs of Diftringas or Habeas Cor- 
fora to the Sheriff, requiring him to have ſix of the 
Jurors, or a greater Number of chem, at the Place in 
Queſtion, ſome convenient Time before the Trial ; who 
ſhall have the Matters ſhewn to them by two Per- 
ſons named in the Writ of Difringas, and appointed 
by the Court; and the ſaid Sheriff executing the Writ 
is ſpecially to return the Yzexv made accordingly, &c. 


4 & 5 Ann. cap. 16. Upon a View, the Thing in 


Queſtion is only to be ſhewn to the Jury; and no 
Evidence can be given on either Side. 2 Lill. 656. But 
where in Action of Waſte, ſeveral Places are aſſigned, 
and the Jury hath not the Yiew of ſome of them, 
they may find no Waſte done in that Part which they 
did not view: In Waſte for waſting a Wood, if the 


Jury view the Wood without entering into it, it is 


; alſo Waſte being aſſigned in every Room of an 
Houſe, the Yiew of the Houſe generally is ſufficient. 
1 Leon. 259, 267. Ifa Rent or Common is demand- 
ed, the Land out of which it iſſues muſt be put in 
View. 1 Leon. 56. And if a View be denied, where 
it ought to be granted, or granted, where it ought not 
to be, &fc. it is Error. 2 Lev. 217. See Yejours, or 
V. jenbers, Aﬀiſe , He. 

View of Frank-pledge, (Jiſu, Franci plegii) Sig. 
nifies the Office which the Sheriff in his County Court 
performs in looking to the King's Peace, and ſeeing 
that every Man be in ſome Pledge, fc, Or it is a 
Power of Holding a Court-Leet, in which Court for- 
merly all Perſons at the Age of Fourteen were bound 
with Sureties or Pladges for their Truth to the King, 
and the Steward was to certify on View. Brad. lib. 
2. And there is a. Writ to exempt a Perſon from 
coming to the View of Frank-pledge, who is not re- 
ſident within the Hundred; as Men are bound to 
this View. by Reaſon of their Habitation only, and 

2 | 


— 


YAY : 


to remove the Incumbent out of the Church, whether 


TH” 


Flem mentions the Difference between a Manſion, a 


ſuage and Lands lie, no Trial can be had concerning 


which is no Pariſh or Vill; the Defendant muſt plead 


not of Lands held where they dwell not: Wh; 
Writ is called Viſus Franci pleg. .Reg. Rs 77 
See Frank pledge. wy 
Uigil, (7:g:/ia) Is the Eve, or next Day before 
any ſolemn Feaſt ; becauſe then Chriſtians were wont 
to watch, faſt, and pray in their Churches. Szaz. 2 C 
3 Ed. 6. c. 19. Me | 
Ui Laica BKemovenda, A Writ that lies where 
two Parſons contend for a Church, and one of them 
enters into it with a great Number of Laynen, and 
holds out the other Vi & Armis; then he that is hol- 
den out ſhall have this Writ directed to the Sheriff, 
that he remove the Forde: But the Sheriff ought not 


he is there by Right or Wrong, but only the Force. 
F. N. B. 54. 3 In}t. 161. and 25 5 R. . 2. And 
the Writ Yi Laica removenda ought not to be granted, 
until the Biſhop of the Dioceſe where ſuch Church is 
hath certified into the Chancery ſuch Reſiſting and 
Force, &c. Though it is faid in the New Natura Bre- 
vium, it lieth upon a Surmiſe made by the Incumbent, 
or by him that is grieved, without any ſuch Certificate 
of the Biſhop, New Nat. Br. 121. A Reſtitution 
was awarded to one who was put out of Poſſeſnon by 
the Sheriff upon a Vi /aica amovenda. Cro Eliz. 466. 
5 Mod. 443. | 

 Uill, or Uillage, (Villa) Is ſometimes taken for 
a Manor, and ſometimes for a Pariſh, or Part of it: 
But a Vill is moſt commonly the Out part of a Pa- 
riſh, conſiſting of a few Houſes, as it were ſeparate 
from it. Villa / ex pluribus Manſſonibus vi- 


cinata, & collata ex pluribus Vicinis. 1 Int 113 


Village, and a Manor, vis a Manſion may be of 
One or more Houles, but it muſt be but one Dwelling- 
place, and none near it; for if other Houſes are conti 
guous, it is a Village; and a Manor may conſiſt of 
ſeveral Villages, or one alone. Flee. lib. 6. cap. 51. And 
according to Forte/ceue, the Boundaries of Villages, are 
not by Houſes or Streets ; but by a Circuit of Ground, 
within which there may be Hamlets, Woods, and 
Waſte Ground, c. Forteſc. in Laud. Leg. Ang. cap. 
24. When a Place is named generally, in legal Pro- 
ceedings, it is intended to be a Vill, becauſe as to ci- 
vil Purpoſes the Kingdom was firſt divided into Vill; 
and it is never intended a Pariſh, that being an Eccle- 
ſiaſtical Diviſion of the Kingdom to Spiritual Purpotes, 
though in many Caſes the Law takes Notice of Pa- 
riſhes as to Civil Purpoſes. 1 Mod 250. 3 Well. 
Ar. 57. If no Vill, &c. is alledged, where a Meſ 


it: But ſome Counties in the North of England, and | 
in Wales, have no Vill. but Pariſhes; where in both 
Real and Perſonal Actions, a Jury of the Pariſh will 
ſerve. Fenk. Cent. 328, 33. A Vill and a Pariſh by 
Intendment ſhall be all one; and in Proceſs. of Ap- 
peal, a Pariſh may be intended a Vill. Cro. Fac. 
203. 3 Salk 380. If a Venue be laid in Gray's Inn, 


there is no ſuch Vill as Gray's Inn, or it ſhall be in- 
tended a Vill after Verdict, &c. 3 Salk. 381. Two 
Houſes in an Extraparochial Place are not enough to 
denominate a Ville. 2 Strange 1004, 1071. See Pa- 

riſp, and Venire facias. 
Uilla Regia, A Title given to thoſe Country Vil- 
lages, where the Kings of England had a Royal Sear, 
and held the Manor in their own Demeſne, having 
there commonly a free Chapel, not ſubje& to Eccleſi- 

aſtical Juriſdiftion. Paroch. Antig. 53. 3 
Uillain, (Villanus, Fr. Vilain, i. e. Vilis ) Signifies 
a Man of ſervile or baſe Condition, a Bondman, or 
Servant. Of thoſe Bondmen or Villains there were 
two Sorts in England; one termed a Villain in groſs, 
Who was immediately bound - to the Perſon of the 
Lord, and his Heirs : The other, a Villain regardant 
to a Manor, being bound to his Lord as a Member 
| belong- 
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Lord was Owner. And he was properly a pure Vil. 
lain, of whom the Lord took Redemption to marry 
his Daugliter, and to make him free; and whom the 
Lord might put out of his Lands and Tenements, 
Goods and Chattels at his Will, and chaſtiſe, but not 
maim him: For if he maitmed his Villain, he might 
have Appeal of Maihem againſt the Lord; as he 
could bring Appeal of the Death of an Anceſtor a- 
gainft his Tac or Appeal of Rape done to his Wife. 
Bract. lib. 1. cap. 6. Old Nat. Br. 8. Terms de Ley 
574, 575. Some were Villaim by Title or Preſcrip- 
tion, that is to ſay, that all their Bld have been 
Villains regardant to the Manor of the Lord Time 


out of Mind: And ſome were made Villains by their 


Confeſſion in a Court of Record, & c. Though the 
Lord might make a Manumiſſion to his Villain, and 
thereby infranchiſe him: And if the Villain brought 
any Action againſt his Lord, other than an Appeal of 
Maihem, c. And the Lord, without Proteſtation, 
made Anſwer to it, by this the Villain was made free. 
| Terms de Ley 576. Villain Eftate was contradiſtin- 
guiſhed to free Eſtate, by the Statute 8 Hen. 6. c. 11. 
And the Villani were ſuch as dwelt in Villages, and 
of that ſervile Condition, that they were uſually fold 
with the Farm to which they reſpectively belong- 
ed ; ſo that they were a Kind of Slaves, and uſed 
as ſuch: And Viilenage or Bondage, it is ſaid, had 
| Beginning among the Hebrews, and its Original of 
Canan the Son of Cham, who becauſe he had mock- 
ed his Father Noe to Scorn, was puniſhed in his 
Son Canaan with Penalty of Bondage: Bid. 455. 
Villenage cometh of Villain, and was a baſe Tenure 
of Lands or Tenements, whereby the Tenant was 
bound to do all ſach Services as the Lord command- 
ed, or were fit for a Villain to perform: The Divi- 
fion of Villenage, by Bracton, was into Purum Ville. 
nagiom & quo preflatur Servitium incertum & indeter- 
minatum, & Villenagium Socagium; which was to 
carry the Lord's Dung into his Fields, to plough 
his Ground at certain Days, ſow and reap his Corn, 
Sc. and even to empty his Jakes, as the Inhabitants 
of ſome Places were bound to do, though afterwards 
turned into a Rent, and that wi/lanous Service excu- 
ſed. Every One that held in Villenage, was not a 
Villain or Bondman; for Tenure in Villenage could 
make no Freeman Villain, unleſs it were continued 
Time out of Mind ; nor could free Land make a 
Villain free. Bract. lib. 2. c. 8. Copyhotd Tenures 
ſeem to be ſprung from Villenage. F. NM. B. 28. And 
the Slavery of this Cuſtom hath been Jong ago taken 
off; for we have hardly heard of any Caſe in Ville- 
nage ſince Crouche's Caſe in Dyer's Rep. There are not 
properly any Villains now; and the Title and Tenure 
of Villenage ate aboliſhed by the Stat. of Car. 2. See 
Neif. 
Uillanous Judgment, (Villanum Fudicium) Ts 
that which caſts the Reproach of Villauy and Shame up- 


on him againſt whom it is given, as a Conſpirator, &c. 


And the Judgment in ſuch a Caſe ſhall be like the an- 
cient judgment in Aitaint, viz. That the Offender 
ſhalt not be of any Credit afterwards ; nor ſhall it be 
| lawful for him to approach the King's Court; and his 
| Lands and Goods ſhall be ſeized into the King's Hands, 
| his Trees rooted up, and Body impriſoned, Ce. 
Staundf. P. C. 157. Lamb. Eiren. 63. Stat. 4 H. 5. 
And the Puniſhment at this Day appointed for Perury, 
may partake of the Name of Yillanous Judgment; as 
it hath ſomewhat more in it than corporal, or Pecuni- 
ary Pain, i. e. the diſcrediting the Teſtimony of the 
| Offender- for ever. —— — | 
Uillein Fleeces, Are bad Fleeces of Wool, ſhorn 
| from ſcabbed Sheep. 31 Ew. 3. cap. 8. 

Uillenage, (Villenagium The Tenure of. See 
Villain. | 


| belonging - and anriexed to à Manor, whereof the 


— 


Selden's Tit. Hon. 761. Viſcounts had their Name 


ornament printed Leaves of Books ; mentioned in the 


incorporated Anno 7 Fac. 1. with certain Privileges for 


whole Dioceſe ; Ut populus illorum cure commiſſus ſa- 


Minagtum, (7 z Fin!) A Payment of a 
certain Quaiicity of Wine in lieu of Rent, to the [ 
Chief E of à Fitgard. Mon. Ang. Tom, 2. | 
pag. 980. a | 15 

n The Owners of Vineyard may make 
Wine of Bris Grapes only growing there, free from 
any Duty. Stat. 10 Geo. 2. 

Uinnet, A Flower or Border which Printers uſe to 


Statute 14 Car. 2. cap. 33. 
Uintners, The Vintner, Company of London were | 


ſelling Wine in the City, by all Freemen within the 
ſame, Sc. 2 Keb. 372. Se Wine, l 

Uiolence, (Violentia) All Violence is unlawful: If a 
Man affault another with an Intention of beating him 
only, and he dieth, it is Felony, And where a Perſon 
knocks another on the Head who is breaking his 
Hedges, &c. this will be Murder, becauſe it is a vio- 
lent Act beyond the Provocation. Ke/. Rep. 64, 131. 
There is a Violence in committing Riots, 6c. 

pu, 3: _— - Yard-Land, ex 24 Acris conſtat, 
quatuor Virgatæ Hidam faciunt, & gquingue Hide fto- 
dum Militie: Kennet's 8 loſſ. | ty 2 

Uiridario eligendo, Is a Writ that lies for the 
Choice of a Yerderor in the Foreſt. Reg. Orig. 197. 

_ Uiridis Roba, A Coat of many Colours; for in the 
old Books Viridis is uſed for Varius. Bra. lib. 3. | 

Uirilia, The Privy Members of a Man; to cut off 
which was Felony by the Common Law, though the 
Party conſented to it. Bra#. lib. 3. pag. 144. 

Uis, (Lat.) Is any Kind of Force, Violence, or 
Diſturbance relating to a Man's Perſon, or his Goods, | 
Right in Lands, Sc. See Force. 

Uiſcount, (Yicecomes) A Degree of Nobility next 
to an Earl; which Camden ſays is an old Name of 
Office, but a new one of Dignity, being never heard of 
among us till the Reign, of King Hen. 6th, who in his 
eighteenth Year in Parliament created Joh» Lord 
Beaumont, Viſcount Beaumont. Camb. Britan. 170. 


— 


from being formerly Governors of Counties; and they 
are now made by Patent, as an Earl; but their Num- 
ber is ſmall in this Kingdom, in Compariſon with the 
other Degrees of Peerage. 

Miſitation, (ratio) Is that Office which is per- 
formed by the Biſhop of every Dioceſe once every 
three Years, or by the Archdeacon once a Year, by 
viſiting the Churches and their Rectors throughout the 


_— 


— — 


lubriter a Paſtoribus & Ordine gubernetur: Ft ne quid 
detrimenti capiat Ecclefia, &c. Reforrs, Leg. Eccl. pag. 
124. And when a /iftation is made by the Arch. 


biſhop, all Acts of the Biſhop are ſuſpended by In- | 


hibition, Fc. A Commiſſary at his Court of Vifitation, | 
cannot cite Lay Pariſhioners, unleſs it be Church-war- | 
dens and Sides men; and to thoſe he may give his 
Articles, and inquire by them. Ney 123. 3 Galt. 
379. Proxies and Procurations are paid by the Parſons 
whoſe Churches are wifited, &c. Mid. | 

Uiſttoz, Is an Inſpector of the Government of a 
Corporation, &c. The Ordinary is rt of Spiri- | 
tual Corporations ; but Corporations inſtituted for pri- 
vate Charity, if they are Lay, are wijitable by the 
Founder, or whom he ſhall appoint, and from the 
Sentence of ſuch Yiftor there lies no Appeal. 3 Salb.. 
381. By Implication of Law, the Founder and his | 
Heirs are Vifftors of Lay Foundations, if no particu- | 
lar Perfon is appointed by him to ſee that the Cha- 
rity is not perverted. Bid. And where Founders are 
Vifitors of Hoſpitals, &c. The Appointment of a Bi 
ſhop without his Chriſtian Name to be a Y;ftor, ex. 
tends to his Succeſſois. 2 Strange 913. The Y;/ttor in 
his Citation muſt purſue his Authority. Bid. He | 
may puniſh one Man for Acts done by him joint'y - 
with others. 15. Offences againſt the Statute of a | 
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College are not pardoned by an AR of Grace. 1374 


I | | 912. See Stat. 39 Flix. c. 5. 43 Elin. c. 4. 


Uifitoz of Manners, In ancient Time was wont 


| to be the Name of the Regarde's Office in the Forelt. 


. Manwoed, par. 1. 195. 25 | 
Signifies a Neighbour-place, or 
Place near at Hand. 19 R. 2. cap. 6. See Venue. 

Uiſus, View, or Iaſpection; as Wood is to be 
taken per Viſum Foreflarii, &c. Hoved. 784. 

Uita Juſtitiz @ Legis, A Sheriff of the County is 
ſaid to be the Life of Fuftice, as no Suit begins, and 
no Proceſs is ſerved but by him; and after Suits are 


{| ended, he hath the making Execution, which is the 
Life of the Law. Co. Litt. 


Uivary, (Yivarium) A Place by Land or Water, 
where living Creatures are kept: And in Law it is 


moſt commonly uſed for a Park, Warren, Piſcarry, &c. 


2 Inf. 100. | 
Uiva voce, Is where a Witneſs is examined perſo 
nally in open Court. See Depofition. . 
Ultcus, A Hulk or Ship of Burden. Leg. Etbelred. 


Caſk, &c. 8 

Ultnage, The ſame with 4/nage, Vide Alnage. 

Ulna ferrea, Is the Standard EI Iron, kept in 
the Exchequer for the Rule of Meaſure. Mon. Ang/. 
Tom. 2. pag. 383. 

Umpire, ( Arbiter } One choſen by Compromiſe to 
deal indifferently between both Parties. Liti. ; 

Umpirage, Is where there is but one Arbitrator of 
Matters ſubmitted to Award; and is uſually when the 
Parties ſubmit themſelves to the Arbitrament of certain 
Perſons ; and if they cannot agree, or are not ready to 
deliver their Award in Writing before ſuch a Time, 
then to the Judgment of another as Umpire: And this 
is often the Effect of Bonds of Submiſſion to Arbitration. 
1 Roll. Abr. 261, 262. See Arbitration. 

Una cum Omnibus aliis, In the Grant of a 
Deed, is a new Addition of other Things than were 
granted before ; and hath its own Concluſion attending 
it. Hob. 175. 8 | 

Unceaſath, (From the Sax. Un, a Negative Parti- 
cle, 1. e. Sine, Ceas, /itis, and Aub Oath) Is an obſolete 
Word uſed where one killed a Thief, and made Oath 
that he did it as he was flying for the Fact, and there 
upon Parentibus iffius occiſi juret unceaſath, vg. That 
his Kindred would not revenge his Death; or they 
ſwore that there ſhould be no Contention about it. Leg. 
In, cap. 37. 

Uncia terrz, Often occurs in the Charters of the 
Britiſb Kings for ſome Meaſure or Quantity of Land: 
It was the Quantity of 12 Modti, and each Modus pol- 
fibly 100 Foot ſquare. Mon. Angl. Jom. 3. pag. 198, 


205. 
Uncoze pill, Is a Plea of a Defendant in Nature 
of a Plea in Bar, where being ſued for a Debt due on 
Bond at a Day paſt, to ſave the Forfeiture of the Bond, 
he fays that he tendered the Money at the Day and 
Place, and that there was none there to receive it ; and 
that he is alſo ſtill ready to pay the ſame. This will 


and if the Plaintiff now refuſeth to receive the Money, 
but takes Iſſue upon the Tender, and it is found againſt 
him, he loſeth his Money for ever. 7 Ed. 6. 6. 9 Rep. 
79. Pra. Attorn. Edit. 1f pag. 82, 83. 

Uncuth, A Saxon Word, ſigniſying as much as Ja- 
cognitus, i. e. unknown ; and is uſed in the old Saxon 
Laws for him that cometh to an Ian Gueſtwiſe, and 
lies there but one Night. Brag. lib. 3. 


4 „ 


| 
| ployed as their Deputies : And thoſe that undertake any | 


Unde nihil habet, A Wiit of Dower, for which 
ſee Dote unde nibil habet. 
Under-Chamberlain of the Exchequer, Vide Ex- 


chequer. | 
Under-Sherif, (Sub-V icecomes ) See Sheriff. 
Unvertakers, Are ſuch as the K:ng's Purveyors em- 


fave the Defendant from the Penalty of his Obligation ; 


—_ 


Ullage, Is when there is a Want of Meaſure in a | 


, 


great Work ; as draining of Fens, &c. Star. 2 & 3 
P. & M.c.6. 43 Elia. c. 11. 12 Car. 2. c. 24. 
Under⸗Treaſurer of England, (Yice-The/aurariu; 
Angliz ) An Officer firſt created in the Time of King 
Hen. 7th, but ſome think he was of an antienter Origj- 
nal: His Buſineſs was to cheſt up the King's Treaſure 
at the End of every Term, to note the Content of Mo- 
ney in each Chelt, and ſee it carried into the King's 
Treaſury for the Eaſe of the Lord Treaſurer, as being 
a Thing too mean for him, but fit to be performed by a 
Man of great Truſt and Secreſy : And in the Vacancy 
of the Lord Treaſurer's Office, he did all Things in the 
Receipt, 5c. This Officer is mentioned in ſeveral 
Statutes; and named Treaſurer of the Exchiyguer till the 
Reign of Queen, E/iz. when he was termed Under. Trea- 
ſurer of England. 39 Eliz. cap. 7. +52 
Un Dieu, 4 Un Roy, Was the learned Judge 
Littleton's Motto. 5 3 
Undzes, A Word uſed for Minors, or Perſons un- 
der Age; not capable to bear Arms, c. Flea, lib. 
1. c. 9. 
Unfrid, One that hath no Quiet or Peace. Sax. 
Ungeld, A Perſon out of the Protection of the Law, 
ſo that if he were murdered, no Geld or Fine ſhould be 
paid, or Compoſition made by him that killed him. 
Leg Ethelred. | | 
Unifozmiry, (Uniformitas ) One Form of public k 


Prayers and Adminiſtration of Sacraments, and other 7 


Rites and Ceremonies of the Courch of England, pre- 
ſcribed by Statutes, to which all muſt ſubmit. 1 Elix. 
c. 2. 14 Car. 2. c. 4. But fee D. enter. 

Union, (Uno) Is a Combining and Conſolidating of 
two Churches into one: Alſo it is when one Church is 
made ſubject to another, and one Man is Rector of 
both; and where a Conventual Church is made a Ca- 
thedral. Lyndwode. In the firſt Signification, if two 
Churches were ſo mean that the Tithes would not af. 


ford a competent Proviſion for each Incumbent, the Or- 


dinary, Patron, and Incumbents might unite them at 
Common Law, before any Statute was made for that 
Purpoſe ; and in ſuch Caſe it was agreed which Patron 
ſhould preſent firſt, &c. for though by the Union, the 
Incumbency of one Church was loſt, yet the Patronage 


remained, and each Patron might have a Quare Impedit 


upon a Diſturbance to preſent in his Turn. 3 Nel/. Abr, 
480. The Biſhop, Patron, and Incombent may unite | 
Churches, without Licence from the King, by the Sta- 
tute 37 H. 8. The Licence of the King is not neceſſa- 

ry to an Union, as tis to the Appropriation of Advow- 

ſons ; for an Appropriation cannot be made by them 

without the King's Licence, becauſe that is a Mort- 

main, and the Patronage ot the Advowſon is loſt, and 

by Conſequence all Tenths for Firſt Fruits. Dyer 259. 

Moor 409, 661. By Aſſent of the Ordinary, Patron, 

and Incumbent, two Chutches lying not above a Mile 

diſtant one from the other, and whereof the Value of the 

one is not above fix Pounds à Year in the King's Books 
of Firſt Fruits, may be united into one. Stat. 37 H. 
8. c. 21. And by another Statute, in Cities and Cor- 


poration Towns, it ſhall be lawſul for the Biſhop, Pa- 


trons, and Mayors, or Chief Magiſtrates of the Place, 
&c. to unite Churches therein; but where the Income 
of the Churches axed exceeds 100 J. a Year, the major 
Part of the Pariſhioners are to conſent to the ſame ; and 
aſter the Union made, the Patrons of the Churches 
united ſhall preſent by Turns, to that Church only 
which ſhall be Preſencative, in ſuch Order as agreed ; 
and notwithſtanding the Union, each of the Pariſhes 
united (hall continue diſtin as to Rates, Charges, e. 
though the Tithes are to be paid to the Incumbent of 
the united Church. 17 Car. 2 c. 3. A Union where 
made of Churches of greater yearly Value than men- 
tioned in the Statute 37 A. 8. was held good at Com- 
mon Law; and by the Canon Law, the Ordinary with 
Conſent of the Patron, might make an Union of 
Churches, of what Value ſoever: So by Statute, with 

the 
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| the aſſent of the King. Dyer 259. 2 Roll. Abr. 778. 


And when two parochial Churches were thus united, 
the Reparations continued ſeveral as before ; and there - 


| fore the Inhabitants of the Pariſh where any ſuch Church 


was demoliſhed, were not obliged to contribute to the 
Repairs of the remaining Church to which it was united. 
Hob. 67. And this occaſion'd the Statute 4 & 5 W. 
That 'where any 
Churches have been united, by Virtue of the Statute 17 
Car. 2. and one of them is demoliſhed ; when the other 
Church ſhall be out of Repair, the Pariſhioners of the 


| Pariſh whoſe Church is down, ſhall pay in Proportion 


towards the Charge of ſach Repairs, &c. Stat. 4 & 
s V & M. c. 12. | | 
Union of England -and Scotland, 'When and 
how brought about, and the Laws relating to it, ſee 
Scotland. 1 p64 7 
Unity of Poſſeſſion, /Uni/as Paſeſfonis) Is where 
a Man hath a Right to two Eſtates, and holds them 
together jointly in his own Hands ; as if a Man take 


| a Leaſe of Lands from another at a certain Rent, and 
after he buys. the Fee ſimple, this is an Unity & Poſe: 
eon, by which the Leaſe is extinguiſhed, becauſe that 


he who had before the Occupation only for his Rent, 
is now become Lord and Owner of the Land. Terms de 
Ley. A Leſſee for Years of an Advowſon, on the 
Church becoming void, was preſented by the Leſſor, 
and inſtituted and inducted; and it was held, that this 
was a Surrender of his Leaſe ; for they cannot ſtand to- 
gether in one Perſon, and by the Unity of Paſſeſſion one 
of them is extinguiſhed. Hutt. 105. No Unity will 
extinct or ſuſpend Tithes ; but notwithſtanding any 
11 Rep. 14. 2 Lill. 658. 
Unity of Pofſeffion extinguiſheth all Privileges not ex- 
prefly neceſſary ; but not a Way to a Cloſe, or Water 
to a Mill, &c, becauſe they are thus neceſſary. A 
Way of Eaſe is deſtroy'd by Unity of Paſſeſſion; and a 
Rent, or Eaſement, do not exiſt during the Unity, 
wherefore they are gone. Latch 153, 154. 1 Vent. 
Trin. 7 W. | 
Univerſity, (Uninerfitas) Is a Place where all 
Kinds of Literature are «niver/ally taught: It is like- 
wiſe uſed by Civilians for any Corporation, or Body 


+ Politick. The Univer/ities with us are taken for thoſe 


Two Bodies which are the Nurſeries of Learning and 
Liberal Sciences in this Kingdom, wiz. Oxford and 
Cambridge; endowed with great Privileges. And by 
the 13 Elix. it is enacted, That each of the Univer /ities 
ſhall be incorporated by a certain Name, though they 
were ancient Corporations before ; and that all Letters 
Patent and Charters granted to the Univer/ities, (hall be | 
good and effeual in Law: That the Chancellor, Ma- 
ſters, and Scholars of either of the ſaid Univerſities, 
ſhall enjoy all Manors, Lands, Liberties, Franchiſes, 
and Privileges, and all other Things which the ſaid cor- 
porated Badies have enjoyed, or of Right ought to en 
joy, according to the Intent of the faid Letters Patent ; 
and all Letters Patent, and Liberties, Franchiſes, Sc. 
ſhall be eſtabliſh'd and confirm'd, any Law, Uſage, 
c. to the contrary notwithſtanding. The Univerf 
ties have the Keeping the Aſſiſe of Bread and Beer, and 
are to puniſh Offences concerning it: Allo they have 
the Alliſe of Wine and Ale, &c. And the Chancellor, 
his Commiſſary, and Deputy, are Juſtices of Peace for 
the Vill of Oxon, County of Oxon, and Ber#s, by Virtue 
of their Offices; ſee the Stat. 51 f. 3. 31 Ed 1. 7 Ed. 
6. 2 & 3 P.& M. and the Chart. 29 Ed. 3. 14 H. 8. 
c. By Letters Patent, Anno 11 Car. 1. granted to 
the Univerſity of Oxford, the old Privileges are explain- 
ed, and larger granted: And the Privilege of the Uni- 
wer y is allowed to Scholars, and Servants, Sc. 14 
Car. 2. c. 4. Perſons acting Theatrical Performances 
within the Precincts of either Univerſity, or hve Miles 


| thereof, ſhall be deemed Vagrants ; and the Chancel- 


lor, &c. may commit them to the Houſe of Correc- 


are abſolutely void, and ſome are woidable. 


tion, or common Gaol for one Month. Szat. 10 Geb. 2. 
c. 19. See Courts of the Univerſities. 7 


* 


in which Senſe it is uſed in Leg. Hen 1. cap. 34. 
Meeting of three Perſons or more together, by Force, 


| Unnatural, ( Prælernaturalis That which is not 


but what 7s unnatural to this or that Perſon, is to him 
only, and but for the Time tis ſo. Argument on in- 
ceſluous Marriages. Vaugb. 224. | 


Uſed in Pleading to an Action, which if the Plaintiff 
cannot prove to the contrary, he ſhall recover no Da- 
mages. Ah. 243. 1 Nb 3 

- Uoriferatio, An Out cry, or Hue and Cry. Leg. 
Hen at. . „e — 785 
Uoidance, (Yacatio) Is a Want of an Incumbent 
upon an Eccleſiaſtical Beneſice. Vide Avoidance. 
Uoid and Uoidable, In the Law ſome Things: 
A Thing 
is void which is done againſt Law at the very Time 


though it be what he that did it ought not to have 
done, yet when it is done the Doer cannot awoid the 


void by his Heir, &c. 2 Lill. Abr. 653. 
Grant is word at the Commencement, no Act after- 
wards can make it good: If a Leaſe is abſolutely 
void, Acceptance of Rent will not affirm it; it is 
otherwiſe when a Leaſe is voidable, there it will 
make it good. 3 Rep. 64. A Leaſe for Life, which 


is woidable only, muſt be made woid by Re entry, 


Sc. Bid. "Tis generally held that Covenants made 
Owen 136. A Deed of Exchange, entered into by 
an Infant, or one Non ſanæ memoriz, is not void; but 
may be avoided by the Infant when arrived of Age, 
or by the Heir of him who is Nor ſane nemoriæ. 
Perk. 281. But it hath been adjudg'd, that a Bond 
of an Infant, or of one Non compos, is woid, becauſe 
the Law hath nor appointed any Thing to be done to 
avoid ſuch Bonds; for the Party cannot plead Non eff 
factum, as the Cauſe of Nullity doth not appear upon 
the Face of the Deed. 2 Salt. 675. 3 Nel/. Abr. 
486. Where the Condition of a Bond is word, in Part 
by Statute, it may be void totally; though it is other- 
wiſe if void in Part by the Common Law, for there it 
ſhall be good for the Reſidue. Moor 856. 1 Brownl. 
64. A Deed being voidable, is to be awoided by 
Special Pleading; and where an Act of Parliament 
ſays, that a Deed, Sc. ſhall be void, it is intended 
that it ſhall be by Pleading, ſo as 'tis vaidable, but 
not actually vacated. 5 Rep. 119. A Judgment given 
by Perſons who had no good Commiſſion to do it, is 


tainder is not vad, but woidable by Writ of Error, 

Se. 2 Haul. P. C. 459, 321. 

| Uoire, A French Word ſignifying truly. Law Fr. 

Die. | 
Uoire dire, (Fr. Veritatem dicere) Is when it is 

pray'd upon a Trial at Law, that a Witneſs may be 

{worn upon a Voire dire; which is, that he ſhall on his 


the Matter in Controverſy ; and if it appears that he is 
unconcern'd, his Teſtimony is allow'd, otherwiſe not. 
Blount. On a Voire dire, a Witneſs may be examin'd 
by the Court, if he be not a Party intereſted in the 
Cauſe, as well as the Perſon for whom he is a Witneſs; 
and this has been often done, where a buſy Evidence, 
not otherwiſe to be excepted againſt, is ſuſpected of 
Partiality. Terms de Ley 581, | 


9 8 Uolumus, 


nlage; A Saxon Word, denoting an unjuſt Law ; 
_ Unlawful Aſſembly, / 7//ici7a Corgregatio) The 


void, without Writ of Error: But an erroneous At- 


to commit ſome unlawful Act. Lamb. Vide {/*mbly + | 


of or by Nature: And what is unn4taral to Man gene- 
rally, muſt be the ſame to all Men, and at all Times; 


Unques pꝛiſt, Always ready to perform a Thing: 


oſ the Doing of it, and it ſhall bind no Perſon : But 
a Thing which is only </9i4ab/e, and not void, al- 


ſame ; though by ſome Act in Law it may be made 
Where a | 


in a word Leaſe or Deed, are alſo woid. Yolv. 18. See | 


— 


Oath ſpeak the Truth, whether he ſhall get or lole by | 


—— 


_US 


UWolamus, Is the firſt Word of a Clauſe in the 
King's Writs of Protection and Letters Patent; of Pro- 
tections, ſome are cum clasſula V olumau. 13 R. 2. cap. 
16. Co. Litt. 199. | 

Uoluntarp, As applied to a Deed, is where any 


Money, or Marriage, &c. And Remainders limited 
in Settlements, to a Man's right Heirs, Ge. are deem- 
ed Yoluntary in Equity, and the Petſons claiming un- 
der them called YVo/unteers. Abr. Caf. By. 385. 3 Salk. 
174. See Fraud. 

- HQUaolantas, Is when a Tenant by Leaſe holds Lands 
at the Will of the Leſſor ; or a Capybolder holdeth his 
Lands at the Will of the Lord, by Copy of Court Roll, 
according to the Cuſtom of the Manor, c. 
Motum, A Vow or Promiſe, uſed by Flea for 
' Nuptie ; fo Dias Votorum, is the Wedding: Day. Hta, 


| bib. 4. | 
i © Uounche, (Fr. in Latin Voce] Signiſies to call one to 
2 when the Tenant 


|| warrant Lands, 
J Uoucher, Is a Word of Art, 
in Writ of Right calls another into the Court, who is 
bound to him to Warranty; and is either to defend 
' the Right againſt the Demandant, or yield him other 
Lands to the Value, &c. And it extends to Lands or 
Tenements of Freehold or Inheritance, and not to any 
Chattel Real, Perſonal, or Mint: He that woucherb 
| is called the Youcher, (wvocans) and he that is wouched 
is called the Voucher, (warrantatzs) and the Proceſs 
' Whereby the Yoachee is called, is a Summoneas ad Mar- 
' rantizandum ; on which Writ, if the Sheriff return 
that the Party hath nothing whereby he may be .ſum- 
{ moned, then goes out another Writ called %, 
ſub ſuo pericule, &c. Co. Litt. 101. There is alſo 
a foreign Voucher, when the Tenant being impleaded 
within a particular Juriſdiction, as in London, woucheth 
one to Warranty in ſome other County out of the Ju- 
riſdiction of that Court, and prays that he may be 
" ſammoned, c. 2 Rep. 50. On a Suit in Extends 
a Voucher doth not lie in Freland : But it lies in Wales, 
and the Tenant ſhall be ſummoned in the next County 
to it. A Youchee by entering into Warranty, becomes 
Tenant in Law of the Lands; and when the Deman- 
dant Counts againſt him, he may plead a Releaſe, 
Sc. Fend. Cent. 41, 100. In a Writ of Entry in 
the Degrees, none ſhall vouch out of the Line: And 
in Writs of Right and Poſſeſſion, it is a good Coun- 
terplea, that neither the Youchee nor his Anceſtors had 
ever Seiſin of the Land. Stat. 3 Ed. 1. e. 40. And 
the Demandant may aver a Youchee to be dead, and 
that there is no ſuch Perſon, where the Tenant 
vonchetb a Perſon deceaſed to Warranty. 14 Cd. 3. 
c. 18. Single, double and treble Voucher. See Reco- 
very. vide Warranty. 
Uoucher, Is alſo uſed for a Leiger-Book, or Book 
of Accounts, wherein are enter'd the Acquittances or 
Warrants ſor the Accountant's Diſcharge. Star. 19 
Car. 2. cap. 1. | 
Uorx, Yocem non habere, A Phraſe made uſe of by 
Bra&on, ſignifying an infamous Perſon, one who is 
not admitted to be a Witneſs. Brad. lib. 3. 
Upholſters, None ſhall put to Sale any Beds, 


* 


of dry pulled Feathers, or clean Down; and not 
| mix'd with ſcalded Feathers, Fen- Down, Thiſtle- 
Down, Sand, Cc. on Pain to ſorſeit the ſame, or the 
Value: And they are to ſtuff Quilts, Mattreſſes and 
Cuſhions, with clean Wool, and Flocks ; without 
uſing Horſe-Hair, &c. therein, under the like Forfei- 
ture. Stat. 11 H. 7. c. 19. and 5 & 6 Ed. 6. c. 23. 

Upland, High Ground, or Terra firma, as it is 
called by ſome, contrary to marſhy and low Ground. 


\ " 


Uſa, Is the River 22 ; which River was term'd 
In from the Goddeſs of that Name; for it was cuſto- 
mary among the Pagans to dedicate Hills, Woods, 


- 
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Conveyance is made without a Conſideration, either of 


Bolſters, &c. except ſuch as are ſtuff'd with one Sort 


— * 


and Rivers, to favourite Goddeſſes, and to call them 
after their Names; and the Britons having the greateſt 
| Reverence ſor Ceres and Proferpina, who was alſo 
| called , did for that Reaſon name the River Is: : 
And the being the Goddeſs of the Night, from thence 
op computed Days by Nights ; as Seven Night, 69. 
Ount. | 


| Uſage, Differs from Cuſſom, and Pre/eription : No 
Man may claim a Rent, Common, or other Inheri- 


tance by e ;. though he may by Preſcription. 
6 Rep. 65. Preſcription, - 
Uſance, A Calendar Month, as from May 20 to 
| Fame 20, and double Uſance, is two fuch Months; 


[ Words uſed in Bills of Exchange, Merch. Dict. 

or Benefit of Lands and Tenements; or a Truſt and 
| Confidence repos'd in a Man for the holding of Lands, 
That he to whoſe Us the Truſt is made ſhall take 
the Profits thereof. Weſt. Symb. par. 1. 1 Inft. 272. 
An U7 is only a Truſt or Confidence which one Man 


puts in another; and therefore tis not a Thing iſſoing 


+ out of the Land, but collateral to it, and annexed to 
the Privity of Rſtate between them, (viz.) That he 
to whom the U is made ſhall have the Profits; and 
| that the Tenant of the Land ſhall make an Eſtate as 
| he ſhall direct: But the Ceſui gue u/t hath neither 
Jus in Re or ad Rem, his only Remedy being in Chan- 
' Cery to compel the Ceffui que Truff to execute the Uſe. 
3 Nelſ. Abr. 487. The Limitation of an Uſe, was at 
| the Common 
| Feoffments to Uſes, &c. have the fame Acceptation 
as Deeds at Common Law; and U/zs limited by any 
| Conveyance, are govern'd and directed according to 
the Rules of the Law. 2 Lill. 4br. 664. There 
were two Inventors of Uſes; Fear in the Time of 
Trouble and Civil War, for the faving of Inheritances 
from Forfeiture; and Fraud in Time of Peace, to de- 
feat Debts, Eſcheats, &c. And it is faid, the Origi- 
nal of U/zs was the Statute of Mortmain, which 
 cramp'd the Clergy ſo much that they were forced 
| to take Shelter under the Laity, and make uſe of 
them to purchaſe Lands in Truft for them and to 
their Uſe: Afterwards the Wars between the Houſes 
of Nr and Lancafter coming on, Truftz and C/ in- 
creas d more than ever; and although the Common 
Law could take no Cognifance of them, yet there 
were always, until King Henry Sth's Reign, Clergy- 
| men Chancellors, who were ready apon all Occafions 
to decree the Performance of the Truſt and C. 
2 Lill. 662, 663. It hath been obſerved by ſome 
Writers, that there were no ſuch Things as C/, at 
Common Law ; the Reaſon was, becauſe the Feoffee 
was always taken as the Owner of the Land; and it 
was very inconvenient and abſurd that there ſhould be 


fimul & ſemel; therefore by the Common Law the 
Feoffees to Uſe: were the very Tenants, &c. But 
the Statute of es hath united the Eſtate to the Uſe, 
ſo that now the Feoffees to Uſes have no Eſtate or 
Intereſt at all, but in Reſpect of the contingent Eſtate 
and Uſes limited in the Deed. 3 Salt. 386. Becauſe 
in Time many Deceits were invented, by ſettling the 
Poſſeſſion in one Man, and the C/ in another, inſo- 
much that the Poſſeſſion and the C/ were divided, 
which opened a Gap for Frauds: To avoid theſe In- 
conveniencies, the Statute of 27 H. 8. gives the Poſ- 
ſeſſion ta him who has the U/z, and as before the 
Statute the Poſſeſſion ruled the C/, ſo now the U/e 
governs the Poſſeſſion ; for this Reaſon in Conveyances 
it is ſet down in the Habendum to whoſe' Uſe the 
Lands are conveyed, and whatever Eftate a Man hath 


——_— 


Day. 1 Rep. 121. 2 Leon. cap. 25. The Star. 
27 H. 8. cap. 10. enafts, That where any are or 
ſhall be ſeiſed of Lands, to the Uſe of any other, by 
| reaſon of any Bargain and Sale, Feoffment, Fine, Re- 

covery, 


Ake, (Ve) Is in Application of Law, the Profit 


w but a Matter of Equity: But now 


two ſeveral Fees, and the Owners of the fame Land 


in the U/z, the fame he has in the Poſſeſſion at this 


— 
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covery, Contract, Agreement or Will, e. he to 


whoſe C/ the Lands are ſettled in Fee-ſimple, Fee- 
tail, for Life, or otherwiſe, ſhall be eſteemed. in Poſ- 
ſeflion of the Land to all Intents and Purpoſes: And 
where one is ſeiſed of Lands to the U/e or Intent that 
another ſhall have an yearly Rent out of the ſame, 
Ceſtui gue Uſe ſhall be deemed in Poſſeſſion and Seifin 
of the ſaid Rent, and of like Eſtate as ia the V, Ec. 
And if there are any Uſe limited in a new Manner, 
they are void. 1 Rep. 129, 138. But there are 
U/es that are not executed by this Statute ; as if Lands 
.are granted to others in Truſt, that the Feoffees ſhall 
take the Profits, and deliver them to the Feoffor and 
his Heirs; alſo Leaſes for Years of Lands in U, 
(which Leaſes had their being before, and are grant- 
ed over in Uſe and Truſt) where the Leſſee is poſſeſ- 
ſed only of his Term, and not ſeiſed of any Freehold, 
Sc. and there ſtill remains an U/ of Goods and 
Chattels Perſonal, which is properly a Chancery Truſt, 


wherein the U/e and Poſſeſſion are divided; though in 


other Caſes the Statute executes Agreements as the 


| Chancery would have done before. Mod's Inf. 256, 


257. All Lands of Inheritance, Liberties, Franchiſes, 
viſible or local, may be conveyed by Way of U/ : But 
Inheritances Perſonal, which have no Relation to Lands 


or local Hereditaments, cannot be conveyed by Way cf 


U. And ſome Queſtions having been made, out of 
what an C/ ſhall ariſe, it hath been held, That L/. 
ſhall be raiſed only aut of a Freehold ; that they cannot 
be raiſed out of a Chattel, nor opt of an C, or a bare 
Right or Power, nor out of an intended Purpoſe, &c. 
Moor 509. 1 Leon. 148. 3 Salli. 386. In Uſes there 
ought to be Privity of Eſtate to erect the U/ upon: And 


| there are four Things required to the Execution of a 


e within the Statute, wiz. There muſt be a Perſon 
ſeiſed; but the King or a Corporation, an Alien, Ce. 
cannot be ſeiſed to the U of another: There is to be a 
Ceſtui gue Uſe in Being; for the Words of the AR are, 
Stand and be ſeiſed to the Uſe of apy Perſon or Perſons : 
There muſt be a Je in Efe, in Poſſeſſion, Remainder, 
or Reverſion ; and the Eſtate of the Feoſſees, &c. out 
of which the Les ariſe, is to be veſted or transferred to 
Ceſtui gue Uſe; and if any of theſe fail, the U/e will not 
be executed. 1 Rep. 126. 1 Inſt. 19. 2 Cro. 50, 401. 
Uſes are in E, either in Poſſeſſion, Remainder, or Re- 
verſion ; or in Contingency, which by Poſſibility may fall 
into Poſſeſſion, or in Reverſion, &c. Contingent U 
in poſe, may be created though they are not executed 
by the Statute, but remain at Common Law: But when 
they come in E/+, then the Statute executes them; and 
before that, they may be deſtroyed, diſcontinued or ſuſ- 
pended. 1 Rep. 135. A ee is alſo expreſs, or im- 


plied; Expreſs, as when a Feoffment is made of Land 
to A. B. and his Heirs, to the U/e of C. D. and the 


Heirs of his Body, c. Implied, where the Uſe is not 


declared between the Parties, but is left to the Conſtruc- 


tion of the Law: And if a Man ſeiſed of Lands makes 
a Feoffment in Fee without any Conſideration, and it is 
not declared to whoſe Uſe, by Implication of Law it 
ſhall be to the L/ of the Feoffor, c. It hath been 
adjudged, that if by Feoffment, or Leaſe and Releaſe, 
a Man conveys any particular Eſtate mediate or imme- 
diate to another Perſon, there the Reſidue of the Eſtate 
ſhall by Implication remain to the U/e of the Party 
himſelf: But where no Eſtate is limited to another, the 
whole Conveyance is to no Purpoſe, if the Party be 
conſtrued to have the re/ulting Uſe in him; indeed upon 
a Fine or Recovery Perſons may have their particular 
Eftates in other Reſpects, as barring upon Nonclaims, 
Sc. 1 Rep. 121. 2 Roll. Abr. 781, 782. 2 Salk. 678. 
3 Salk. 387. An Uſe may be raiſed two Manner of 
Ways, 1ſt, By Tranſmutation, or departing with the 
Poſſe ſſion of the Eſtate. 2dly, Without Tranſmutation 
of the Eſtate, by keeping the Land in a Man's own 
Hands, and making the Poſſeſſion be to the U/e of an- 


other: Thoſe Uſes that ariſe by Tranſmutation of Eſtate, 


2 | 


ed, though by the two Firſt it may; and there is a Dif- 


| ariſes by ſuch bare Covenant, unleſs the Eſtate be made 


the Conſideration muſt be executed before the U/e ſhall 


only to which it goeth: Though if I Covenant with E. 


are by Feoffment, Fine, Recovery, &c. And thoſe | 
which ariſe without Tranſmutation, being by Bargain, 

and Sale inrolled, and Covenant to ſtand ſeiſed to Ul 
1 Plowgd. 301. 1 Infl. 271. Conveyances to Uſes are 
of three Sorts; a Covenant to fland ſeiſed; a Feoff 
ment, Fine, or Recovery to Uſes, and a Bargain and 
Sale; by which laſt a contingent e cannot be ſupport- 


ference between a Feoffment to Uſes, and a Covenant to 
ſtand ſeiſed, becauſe the Feoffor departs with his whole 
Eſtate, but the Covenantor departs with no more than 
what is actually veſted in the Cefui que Uſe. 2 Sid. 64, 
129. In Bargains and Sales, and Covenants to ſtand 
ſeiſed, ſome Conſideration is neceſſary to make thoſe 
Deeds operate to Uſes; the Conſideration of Money in 
a Bargain and Sale, and natural Affection, Blood, Af. 
finity, Marriage, &c. in the Covenant to ſland ſeiſed: 
And they may be good to a Man's Wife or Family, 
without any Conſideration ; but not to others. Ploxw. 
301. Dyer 169. 3 Lev. 306. The Conſideration, or 
a Reſervation of 12 4. a Penny, or a Pepper-Corn, are 
ſufficient Conſiderations to raiſe an Uſe. 2 Med. 251. | 
3 Salk. 387. If a Man covenants in Conſideration of 
Marriage, or of a Sum of Money paid to him, that | 
the Covenantee ſhall have ſuch Lands; the ſame ſhall 
change the Ce immediately, for theſe are good Conſi- 
derations either to change or raiſe Uſes. Dyer 6. But a 
Perſon covenanteth to make an Eſtate to certain Perſons 
to certain Uſes, in Confideration of Marriage; no U/e 


a. 


"_C 


accordingly : So where upon Marriage there is a Cove- | 
nant to levy a Fine, except the Fine be levied ; but if 
a Fine be levied, it ſhall be to the Uſes. Daliſ. 112. 
3 Lev. 306. Cro. Elix. 401. An Uſe ariſes when de- 
clared by Eſtate executed, which needs no Conſidera- 
tion: A Fine it ſelf without any Confideration, doth 
raiſe U/es, where a Marriage is intended; but in other 
Conveyances, the Conſideration of Marriage will not 
raiſe an Uſe, if the Marriage take not Effe& ; becauſe 


—_—. 


ariſe, 1 Leon. 138. A Conſideration of Money given 
by one, may extend to all the Eſtates ; but if it be of 
Blood, c. it is Singular, and will raiſe the Ce of that 


in Conſideration of the Marriage of my Son with his 
Daughter, to be ſeiſed to the Uſe of a Stranger for Life, | 
and after to my Son and his Wife in Tail; here the L.: 

ſhall ariſe to the Stranger, to bear up the Remainder, | 
which is not good without a particular Eſtate. Plonud. 
307. Dyer 174. 11 Rep. 24. Yet if ſuch Covenant be 
to ſtand ſeiſed to the Uſe of myſelf for Life, and after 
to C. a Stranger for the Term of Twenty Years, and 
after that to my Son in Tail; in this Caſe the C/ limit- 
ed to C. is void, and my Son after my Death ſhall have 
the Land. 1 Rep. 155. A4. Covenanted for natural Af. 
feion, to be ſeiſed to the L/ of himſelf far Life, and 
after his Death that the Land ſhould deſcend or remaia 
to his Couſin B. in Fee; reſolved by all the Judges, that 
no Uſe is raiſed to B. by Reaſon of the Disjunctive, re- 
main or deſcend. Jen. Cent. 267. An Uſe cannot be 
raiſed by any Covenant, Proviſo, or Bargain and Sale, 
upon a general Conſideration, without ſpecial Avgr- 
ment: And although he that hath tbe Fee-fimple of 
Land, may make what Uſes be will of it in Fee, for 
Life, or Years; yet Tenant in Tail may not. 4 Sbep. 
Abr. 180. 2 Cro. 400, 401. On a Covenant to ſtand 
ſeiſed in Conſideration of Natural Love and Affection, | 
one named in the Deed may aver himſelf to be a Re- 

lation. 2 Strange 934+ Uſes may be made to a Man | 
and the Wife he ſhall marry, or to his firſt, ſecond, 
or third Wife, &c. And if Parties to a Need declare, | 
that one of them ſhall make a Feoffment, or levy a 
Fine to the U/e and Intent that one ſhall hold the 
Land for Life, and after his Death another in Tail, and 
after that a Third in Fee ſimple, c. the Eſtate ſet- | 
Yeth according to the Uſes declared by the Deed. 1 Rep. | 
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1-13, 121. 4 Deviſe may be to an De, and be fo exe 
coted: A Man makes a Feoffment' to the Uſe of his 
| Will, he hath the Z/ in the mean Time; and when 
| the Feoffor by Will limits the Eftate purſuant to his 


Power, the Eſtate takes Effect by the Feoffment, and 
the Ly is directed by che Will. Latww. 823. 
17, 18, If yer are ſettled ow Condition, the Con- 
dition muſt firft be performe 


| well ariſe on the Non performance of à Condition. 


2 Lill Abr. 668. There may be a future ſpringing Uſe, 
without a precedent Eſtate made to ſupport it, as a Man 


covenants to ſtand ſeiſed after his Death to the U/e of 


his Kinſman and his Heirs, the Eſtate in the mean 


Time is in him; for it cannot paſs oat of him during 


his Life; and therefore in Caſe of Covenant he hath 
ſuch Eſlate. 1 Rep 154. 2 Lev. 77. An eis con- 


ſtrued as favourably as may be, to comply with the In- 
tent of the Party : Intention is the Foundation of U/es, 


but it ought to be out of the Words of the Deed, to be 
agreeable to Law, and collected and taken from the 
1 Mod. 98. Lutw. 700, 790. If the 
Meaning of the Party doth appear, that he intended to 
paſs his Eſtate by Way of raiſing an C/; there the 
Words, Give, Grant, &c. ſhall enure as a Covenant 
to ftand ſeiſed: But where it doth not appear, that he 


intended to paſs it by way of Uſe, but by Conveyance 
| at Common Law, no Uſe is raiſed. March 50. Lands 


being once fold and ſettled to C/, the Party that 
makes the U/e may not create any farther U/zs : Where 
the Eſtate out of which an Le ariſeth is gone, the U/e 
is gone likewiſe ; and U/es may be made void by Re 
leaſe, or Power of Revocation. Dyer 186. 1 fl. 
237. Deeds of Gift of Goods, &c. made in Truſt 


to the D/ of the Grantor, ſhall be void. 3 Hen. 7. 


| <4 


nd no U/e will prevent Dower of a Woman 


alter her Huſband's Death, c. See Covenant to ſtand 


e 


Superſtitious Uſes. By Statute, a Deviſe of 
Lands or Goods to Saperſtitiaus Uſes, is where 'tis to 
find or maintain a Chaplain or Prieſt to pray for the 
Souls of the Dead, or Lamp in a Chapel, a Stipendia- 
ry Prieſt, Fe. Theſe, and ſuch like, are declared to 
be Superflitious Uſes ; and the Lands and Goods ſo de- 
viſed are forfeited to the King. 1 Ed uw. 6. c. 14. But 
2 Man deviſed Lands to Truſtees and their Heirs, to 
find a Prieſt, to pray for his Soul, fo long as the Laws 


of the Land would permit; and if the Laws would 
not permit it, then to apply the Profits to the Poor, 
{ with Power to convert the Profits to either of the ſaid 
Des; adjudged this was not a Deviſe to any Super fliti 
| ons Uſe. 


3 Nelſ. Abr 259. And where certain Pro- 
fits arifing out of Lands are given to Superſtitions Uſes, 
the King ſhall have only ſo much of the yearly Pro. 
fits, which were to be applied to the Saperftitious 
Uſes; though when the Land itſelf is given by the 

ellator, declaring that the Profits, without ſaying 
how much ſhall be employed for ſuch Tes, in this 


Caſe the King ſhall have the Land itſelf. Moor 129. 


If a Sum certain is given to a Prieſt. and other Goods 


| which depend upon the Super ftirious U/e, all is forfeit- 


ed to the King; yet if Land, Cc. is given to 
find an Obit or Anniverſary, and for another good 
Uſe ; and there is no Certainty how much ſhall be em. 
ployed to the Super ftitions U/e, the Gift to the good 


Dee, ſhall preſerve the Whole from Forfeiture. 4 Rep. 


194. 2 Roll, 205. It has been held, where a Super/ti- 
tious Uſe was void, ſo that the King could not have it ; 
that it was not fo far void, as to reſuſt to the Heir at 
Law ; and therefore the King may apply it to Charity. 
1 Salk. 163. See the Stat. 23 Hen. 8. under Mortmain ; 


and the 1'Geo. 1. Title Forferture. 
- "Uſer de Yiftion, Is the Purſuing or bringing an Ac- 


tion, in the proper County, &c. Broke 64. | 

Uther, (Fr. Huiſter, a Door-keeper) Is an Officer 
in the King's Houſe, as of the Privy Chamber, &c. 
PR a 1 = 


= 


6 Rep. 


_ 


; and'a future U/e may | 
| another's ; an Interruption or Diſturbing a Man in his 
Right and Poſſeſſion, Se. And Uſurpations in the Ci- 


Ujurpation on any Avoidance, ſhall diſplace the Eſtate 


And there are U&ers of the Courts of Chancery and 
Exchequer. „ een TRIS MI IRE Ir 75 
 Uſucaption, (U/ucaptio) Signifies the Enjoying by 
Continuance of Time; a long Poſſeſſion, or Preſerip- 
tion. Terms de Ley: f e 
Uſufruttuary, (Lefuctuariu) One 
ye and reaps the Profit of a Thing. 0 
Uſurpation, ( Dyar patio) Is the uſing that which is 


vil and Canon Law are called Intruſions; and ſuch In- 
truders having not any Right ſhall ſubmit, or be ex- 
communicated and deprived, c. by Boniface's Conftit. 
Gib/. Codex 817. The Uſurpation of a Church Bene- 


fie is, when one that hath no Right, preſenteth to the 


Church, and his Clerk is admitted and inſtituted into 
it, and hath quiet Poſſeſſion fix Months after Inſtitution 


before a Duarte Inpedit brought: It muſt commence | 


upon a Preſentation, not a Collation ; becauſe by a 
Collation the Church is not full, bat the right Patron 
may bring his Writ at any Time to remove the Uſur- 
per. 1 If. 227. 6 Rep. 30. And by Ujurpation, 


the Fee of an Advowſon may be gained, as well as 


the Avoidance upon which the U/arpation is made: 
And the true Patron cannot remove the Incumbent to 
regain the Poſſeſſion, without a Writ of Right of Ad- 
vowſon, which he is driven to for Recovery of the In- 
heritance. 6 Rep. 49. It has been formerly held, 
that upom an U/urpation the Uſurper gains a Fee- ſim- 
ple in the Advowſon; in like Manner as he who en- 
ters into Land during a Vacation, and elaims the ſame 
as his Inheritance by Wrong: But as the Dy ing ſeiſed 
of Lands in that Caſe, will not take away the Entry 
of the Succeſſor ; no more ſhall the U/arpation on a 
Vacancy, take away his Right of Preſentation when 
the Church becomes void. 2 Co. Int. 360. 17 Ed. 
3- 37- At Common Law the Patron in Fee was put 
out of Poſſeſſion by an U/urpation, and to recover the 
Advowſon itſelf by a Writ of Right; but he hath no 
Remedy for the Preſentation bac vice, nor if another 
Avoidance happen, unleſs he bring his Writ of Right 
of Advowſon, and re continue the Advowſon : If the 
Patron had the Advowſon in Tail, or for Life, this 
Turn and alſo his whole Advowſon was gone. 

Salk. 388. An Uſurpation upon a Leſſee for Years, 
gains the Fee ſimple, and puts the true Patron out of 
Poſſeſſion; and though by the Stat. Vem 2. he in 
Reverſion after the Determination of the Leaſe for 
Years, may have a Quare Impedit when the Church 
is void, or may preſent; and if his Clerk is inſtitu- 
ted and inducted, then he is remitted to his former 
Title; yet till that is done, the U/arper hath the Fee, 
and the Writ of Right of Advowſon lies againſt 
him. Hutt. 66. 3 Salt. 389. Upon the Statute 1 


Eliz. if an U/urpation be on a Biſhop, it ſhall bind 


him; but his Succefſor may preſent to the next Avoid- 
ance, or bring a Quare Impedit, although he is out 
of Poſſeſſion: All U/arpations ſhall bind the Biſhop 
who ſuffers them; not their Succeſſors. 1 Leon. 80. 
2 Cro. 673. No one can »/urp upon the King; but 
an U/urpation may diſpoſſeſs him of his Preſentation ; 
ſo as he ſhall be obliged to bring a Puare Impeait ; 


though it will not ſo deveſt his Eſtate in an Advowſon, | 


as to bind his Inheritance, and put him to a Writ 
of Right. 3 Sa/k 389. One Coparcener or Jointe- 
nant, &c. cannot w/urp upon the other: But where 
there are two Patrons of Churches united, if one pre- 


| ſents in the other's Turn, it is an U/urpation ; for they 


are not as Coparceners, who are privy in Blood. 
Dyer 259. 17 Edu. 3. It one preſents to a Church 
in Time of War, the Preſentment ſhall not put the 
rightful Patron out of Poſſeſſion : And a Preſentation 


Church that is full, (Fc. makes no U/arpation. 2 Rep. 
93. Wood's Inſt. 160. Allo by a late Statute, no 


or 
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that hath the | 
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| which is void in Law, as in Caſe of Simony, or to a | 
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Statutes, a 


\ 


-  Uſury, (U/wra) Is Money given for the 
Money; and is particularly defined to be the Gain of 


| ar Intereſt of any/Perſon intitled to an Ad vowſon s or 


hinder him to. preſent; upom the next Avaidance, or. to 
maintain a' Quare Inet to recover Paſſtfinn, c. 7 
Ang. ci 18. This Statate hath quite altered the Law 
concerning Uſurpations of Churches. Mallon Qi Inpod. 


| 146. wet "> | 


"Uſaxpation of Franchiſes and Liberties, Is 
when a Subject unjuſtly uſes any Royal Franchiſes, &c. 
And it is faid to be an-U/urparron upon the King, who 


ſhall have the Writ of 240 Warranto againſt the ar- 
I pers. See Qua Warrants. n 2 enen 


Uſurious Contraſt, Is any Bargain or Contract, 
whereby a Man is obliged to pay more Intereſt for 
Money than the Law allows. Vide Ujury.. - - F. if 

Uſe of 


any Thing by Contract above the Principal, or that 
which was lent, exacted in Conſideration of Laan there- 
of, whether it be of Money, or any other Thing. 
3 In. 151. Some make Jan to be the Profit ex- 


I acted for a Loan made to a Perſon in Want and Di 


treſs ; but properly it conſiſts in extorting an unreaſo- 


| | nable Rate for Money, beyond what is allowed by 87. 


tute. The Letting Money out at atereft,, or upon 
Ufury, was againſt the Common Law); and in former 
Times, if any one aſter his Death had been found to 
be a U/arer, all his Goods and Chattels were forfeited 
to the wing, &c. And according to ſeveral ancient 
Ur is unlawful ; but at this Time nei - 
ther the Common or Statute Law, abſolutely prohibit 
Uſury. 3 Int. 151, 152. Though exceſſive Uſary is 
liable to the Forfeiture of treble Value of the Mo- 
ney taken by Statute ; and if Judgment cannot be gi- 


ven on the Statate, if it be found that a Perſon” took 


Money for Forbearance by corrupt Agreement, judg- 


ment may be given againſt him at Common Law, 


which is Fine and Impriſonment. 3 Sali. 391. | Rea- 
ſonable Intereſt may be taken for the Uſe of Money at 
this Day: The Stat. 27 Hen. 8. cap. 9. allowed 100. 
fer Cent. for Money lent on Mortgages, &c. The 
13 Eliz. c. 8. ordained 8 J. per Cent. And the 21 


Fac. 1. c. 17. the like Intereſt, The 12 Car. 2. c. 


13. lowered the Intereſt of Money to 6 /. per Cent. 


And the 12 An. cap. 16. to 5 J. per Centum per An- 


num. But it is ſaid, that the Statutes 13 Eliæ. and 
21 Fac. 1. allow not U/zry, but puniſh the Exceſs of 
it; and the 12 Ann. is called the Statute againſt Ex- 
ceffive Uſury. By the Stat. 12 Ann. c. 16. no Perſon 
ſhall take directly or indireQly, for Loan of any Mo- 
ney, or any Thing, above the Value of 5 /. for the 


| Forbearance of 100 J. for a Year, and fo proportiona- 
] bly for a greater or leſs Sum; and all Bonds, Con- 
tracts, and Aſſurances made for Payment of any prin · 


cipal Sum to be lent on U/ury, above the Rate of 5 J. 
per Cent. ſhall be void: And whoever ſhall take, ac 


cept or receive by way of corrupt Bargain, Loan, &c. 


a greater Intereſt, ſhall forfeit treble the Value of the 
Money lent; and Scriveners, Solicitors and Drivers 
of Bargains, are not to take above 5 s. for the Procu- 
ring the Loan of 100/. a Year, on Pain of forfeiting 
2041. &c. It hath been adjudged on this Statute, 


| that a Contract for 6 J. per Cent. made before the Sta- 


tute, is not within the Meaning of it ; and therefore 
that it was ſtill lawful to receive ſuch Intereſt, in re- 
ſpe& of any ſuch Contract: And if a Man, when In- 
tereſt was at 6 J. per Cent. lent Money at that Rate, 
and after the Statute comes and finks the Intereſt to 


. 5 per Cent. if he continues the old Intereſt on that 


Bond, the Bond ſhall not be void as 2ur ions; but it is 


ſaid the Party ſhall be liable to ſorfeit treble Value. | 


1 Hawk. 246. 1 Med. 69. The Receipt of higher 


| Intereſt than is allowed, by the Statute, by Virtue of an 


Agreement ſubſequent to the firſt Contract, doth not 
avoid an Aſſurance fairly made; and a Bond made to 
ſecure a juſt Debt, payable with lawful Intereſt, ſhall 
not be avoided by a corrupt «/urions Agreement be- 


— —— 
vy: Nor ſhalb Mfiſtalces in drawing Writings make | 
void a fair Agiecment! /bid. | If rr 


be n done afterwards can make it 


ſo: And a Counter - Bond to ſave onen harmleſs againſt - 
a Bond made upon à corrupt Agreement, will not be 

void by the Statutes, But if the original A t 
be carrupt between all the Parties, a ah thin the 
Statute, no Colour will pxempe/it from the Danger of 
the Statutes. againſt Hany. 1 Bronond. 73. 2 Aud. 


- 28. 4 Seen. A150. A Fine levied, or Judg- 


ment ſutfered as a Security for Money, in Purſuance of 
an zſurious Contract, may be avoided by an Averment | 
of the corrupt Agreement ; as well as any common 
Specialty, ot parol Contract: And it is not material, | 
whether the Payment of the Principal and the 2/urioa: 
Intereſt, be ſecured by the ſame; or by diffe: ent Con- 
veyances, for all Writings whatſoever for the Strength - 
ning ſuch a Contract ate void; alſo à Contract re- 
ſerving to the Lender a greater Advantage than allow- 
ed, is gſurious, if the Whole is reſerved by way of 
Intereſt, or io Part only under that Name, and in 
Part by way of Rent for a Houſe, let at a Rate plain- 
ly exceeding the known Value: ſo where Part is taken 
before the End of the Time, that the Borrower hath 
not the Profit of the whole principal Money, r. 
1 Hawk P. C. 248. 3 Nelſi Abr. og. By Het 
Chief Juſtice. If A. owes B. 1004; who demknds his 
Money, and A. acquaints him, that he hath not the 
Money ready, but is deſirous to pay it if B. can pro- 
cure it to be lent by any other Perſon; and thereupon | 


B. having preſent Occaſion for his Money, contracts 


with C. That if he will lend 4. 100 l. he will give 
him 10 J. on which C. lends the Money, and the Debt 
is paid to B. this is a god and lawful Contract, and 
not »/ar;ous between B. and C. Cartbeab' Rep. 252. 
It is not-U/ury, if there be not a corrupt Agreement, 
for more than Statute Intereſt; and the Defendant ſhall 


not be puniſhed, unleſs he receive fome Part of the - 


Money in Affirmance of the »furious Agreement. 3 
Salk. 390. There can be no U/ury, without a Loan; 
and the Court hath diſtinguithed between a Bargain 
and a Loan. 1 Lutw. 273. Sid. 27. If a Man 
lend another 100 J. for two Years, to pay for the 
Loan 30 J. and if he pays the Principal at the Year's 


End, he ſhall pay nothing for. Intereſt; this is not - | 


Ujury, becauſe the Party may pay it at the Year's End, 
and ſo diſcharge himſelf. Cro. Fac. 50g. 5 Rep. 
69. And it is the ſame where .a Perfon by ſpecial. 
Agreement, is to pay double the Sum borrowed; &c. 
by way of Penalty, for Non-payment of the principal 


— 


Debt; the Penalty being in Lieu of Damages, and the 


Borrower might repay the Principal at the Time 
aptged, and avoid the Penalty. 2 Inf. 89. 2 Roll. 
Abr. 801. A Man ſurrenders a Copy hold Eftate to 
another upon Condition that if he pays 80 J. at a cer- 
tain Day, then the Surrender to be void; and aſter it 
is agreed between them that the Money ſhall not be 
paid, but that the Surrenderor ſhall forfeit,” c. In 
Conſideration whereof, the Surrendree promiſes to pay 
to the Surrenderor on a certain Day 60 J. or 6/, per 
»4znum from the ſaid Day pro uſu & intereſt of the 
ſaid 60 J. till that Sum is paid: This 67. ſhall be 
taken to be [nierefſe Damnorum, and not Lucri, and 


A. 


but limited as a Penalty for Non-payment of the 60 J. 


as a Nomine pane, &c. 2 Roll. Rep. 469. 1 Danv. 
Ar. 44. On a Loan of a 100 J. or other Sum of 
Money for a Year, the Lender may agree to take his 
Intereſt Half-Yearly, or Quarterly ; or to receive the 
Profits of a Manor or Lands, c. and be no U/ary, 
though ſuch Profits are rendered every Day. Cro. Fac. 
26. If a Grant of Rent, or Leaſe for 20 J. a Year 
of Land which is worth 100 J. per Annum be made 
for One hundred Pounds, tis not «/arious; if there 
be not an Agreement, that this Grant or Leaſe 


| 


ſhall be void, apon Payment of the Principal and 
9 T "1 Arrears, 


—— x 


1 — thts. 


a 
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upon 
| Time; If therefore D. pays to B. twenty 


| 1 Sid. 182. Where Intereſt exceeds 5 J. per 


corrupt A 
againſt U/wy. 


neſs at all. 
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5; | Term or Feaſt; as the Lias of St. Michael, &c. And 
any Day between the Feaſt and the OFawve is faid to be | 


2 Lev. 7. 


Cro. Fac. 253. 


Principal, as when a Bond is to pay Money upon the 


Return of a Ship from Sea, c. theſe are not Uſery.” 
Show. 8. Though 


2 Cro. 208, 508. 1 Cre. 27. 
where B. lends to D. three hundred Pounds on Bond, 

an Adventure during the Liſe of E. for ſuch a 
Pounds in 
three Months, and at the End of ſix Months, the Prin- 


| cipal Sum, with a further Premiam, at the Rate of 


6. per Pound a Month; or if before the Times men- 
tioned F. dies, then the Bond to be void: This dif- 
fering from the Hazard on a Bottomry Bond, was ad- 


One hundred Pounds is lent to have 120 J. 


| Matter -is eo be ſet forth \ſpecially, becauſe it lay 
within the Party's own PFrivity ; but in an Informa- 
tion on the Statute for making ſuch 


enough to mention the .corrupt Bargain ly, by 
Reaſon Matters of this Kind are ee 


Cent. per 


judged an »/erious Contract. Carthew 67, 68. Com- 
ber 
at 


486. | 
the Year's End, upon a Caſualty ; if the Caſualty 


goes to the Intereſt only, and not the Principal, it is 
Uury : The Difference in the Books is, that where the |_ 
Principal and Intereſt are both in Danger of being loſt, | 
there the Contract for extraordinary Intereſt is not 2% 


rious 3 but when the Principal is well ſecured, tis other- - 


Intereſt held a/arious. 


the Party who is to pay, it is no Leary. 2 Cre. 509. 
And a Lender accepting a voluntary Gratuicy from the 
Borrower, on Payment of Principal and . Intereſt ; or 
receiving the Intereſt before due, &c. without any 
2 Cro. 677. 3 Cre. 501. Alſo if one 
gives an u/urious 
yet if the Party will take only legal Intereſt, he ſhall 


not forfeit the treble Value by Statute. 4 Leon. 43. 


Judgment on an Indictment for U{ry was arreſted, be- 
cauſe it only laid a corrupt Agreement, without any 
2 Strange 816. On an Information upon the Statute 
of Lſury, he who borrows. the Money may be a Wit- 
neſs, after he hath paid the Money. Raym. 191. 
But cannot be a Witneſs to prove the Re- payment of 
the Money, becauſe till that is proved he is no Wit- 
1 Strange 633. In Action for Uſury, the 
Statute againſt U/zry muſt be pleaded, and a corrupt 
Agreement ſet forth: It is not ſufficient to plead the 
Statute, and ſay that for the Lending of 20 J. the De- 
fendant tools more than 5 J. per Cent. without ſetting 
forth a corrupt Agreement or Contra. Lutw. 466. 
2 Lill. 672. 3 Nel. 514. And in pleading an «/uri- 
ous Contract by way of Bar to an Action, the whole 
. 


t, ſhall not be within the Statutes 


wiſe. 3 Salk. 391. Diſcounting Notes beyond legal | 
2 Strange 1243. A Perſon ſe- 
cures the Intereſt and Principal, if it be at the Will of 


Bond, and tenders the whole. Money; 


| Loan, or taking exceflive Intereſt in purſuance of it. 


by «Stranger. 1 Hawk.' 248. In Caſe of Uſary, 
dition of a Bond, or 


| Writs; as | 1 
Atenſlti, Is any Thing neceſſury for U/ and Occu· 
: | pation 3 Houſhold-ſtuff. Core). + 


niſh Offenders. _ See Outfangthef. - 
Utlagh, (Urblagus, i. e. Bannitum extra Legem) | 


4 Contract, it is 


ly tranſafted ; and ſuch Information may be brought 


&. an Obligor is admitted to aver againſt the Con- 


ceſſity's Sake.» Paſcb. 6 W. & M. B. R. The 
Word Corruptive is neceſſary in a Declaration for U/- 
ry &c. 3 2 > + . 8 4 Nr e 5 2 7 * F 94 "A 

- Utas,. Odea, Is the eighth Day following any 


within the Lia: The Uſe of this is in the Return of 
ears by the Stat. 51 H. 3. | 


. Urfangthef, {Fur extra captus). A Liberty to pu- 


An Outlaw. ' Fleta, lib. 1. cap. 47. 


Utlagato capiendo quando Utlagatur in uno | 


againſt the Bond itſelf, for Ne- 


| Comitatu # poſtea fugit in alium, An ancient Writ, 


the Nature whereof is expreſſed in the 
Name. Neg. Orig. 133. 1 
Utlawzy, (Ur/agaria, vel Utlagatio) See Ourlagury. 
 Utlepe, Sax.) Signifies an Eſcape of a Felon out 
of Priſon. Feta, lib. 1. c. 7. 


Words of the 


Utrum, A Writ now of little Uſe, Terms 4 Ley. | 


See A/i/e de Utrum. | 


Utter Barriſters, Juris conſult; ) Are Barriſters | 
at Law, newly. called, who plead without the Bar, e. 


50 /ol. componat. Leg. Sax. 1 


Uultus de Luca, The Image of our crucified Sa- 
viour kept at Lucca in the Church of Holy Croſs: And 


Will. 1. called the Canqueror, often ſwore per Sanctum 
wultum de Luca. Eadmer. lib. 1. Malmſb. lib. 4, 
Mulet or Fine paid for not marrying. 


_ Uxozium, A 
Litt. Die. Wo 


_-, 


| 8 30 $641 
- -Waftozs, (#aftores) Are Conductors of Veſſels at 
Sea; King FA. 4. conſtituted certain Officers with 
naval Power, whom he ſtiled Cu/flodes, Conductores, and 
Waftores,-to guard our Fiſhing Veſſels on the Coaſts 
of Norfolk and Suffolk. Pat. 22 Ed. 4. 

Wage, (Vadiare, from Fr. Gage) Signiñes 
ving of Security for Performance of any Thing; as to 
wage or gage Deliverance, to Wage Law, &c. Co. 
Lite. 294. 5 | ee rel 

Wager of Law, (Vadiare Legem) Is where an 
Action of Debt is brought againſt a Man upon a 
ſimple Contract between the Parties, withoat Deed or 
Record ; and the Defendant ſwears in Court in the 
Preſence of his Purgators, that he oweth the Plaintiff 
nothing in Manner and Form as he hath declared: 
And the Reaſon of Waging of Law is, becauſe the 
Defendant may pay the Plaintiff his Debt in private, 


or before Witneſſes which may be all dead, and there- 
fare the Law allows him to wage his Law in his Diſ. | 


charge ; and his Oath ſhall rather be accepted to dil. 
charge himſelf, than the Law will ſuffer him to be 
charged upon the bare Allegation of the Plaintiff. 
2 Infl. 45. Wager of Law is uſed in Actions of 
Debt without Specialty; and alſo in Action of De 
tinue, for Goods or Chattels lent or left with the De. 
fendant, who may ſwear on a Rook, and certain Per. 


ſons 


* * 


e Ade, (rad. To mb or ford over a-River. | 


the Gi- | 


* 
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ſons} with him, that he: detaineth not the 
Manner as the Plaintiff has declared, and his Compur- 
gators are to be ſix, eight or twelve of his Neigh- 
dours, as the Court ſhall aſſign him. Term d Ley 
196. The Manner of Paging Law is thus: He that 
is to do it, muſt bring fix Compurgators with him 
' | into Court, and ſtand at the End of the Bar towards“ 
the Right · hand of the Chief juſtice; and the Secon- 


he anſwers that he will, the Jadges admoniſh him to 
be well adviſed, and tell him the Danger of taking a 
falſe Oath; and if he ſlill perſiſts, the Secondary ſays, 
and he that Wages bit Law after him: Hear 
this ye Fuſtices, That I A. B. do not owe to C. D. the 
Sum of, -&c. nor any Penny thereof in Manner and Form 
as the ſaid C. D. hath declared againſt me : So help me 
God. Though before he takes the Oath, the Plaintiff 
is called by the Crier thrice ; and if he do not appear 
he becomes nonſuited, and then the Defendant goes 
quit without taking his Oath 3 and if he appear, and 
the Deſendant ſwears that he owes the Plaintiff no- 
thing, and the Compurgators do give it upon 
that they believe he ſwears true, the Plaintiff is bar- 
red for ever; for when a Perſon has avaged his Law, 
it is as much as if a Verdict has paſſed againſt the 
| Plaintiff: If the Plaintiff do not appear t. | 
' Defendant perform his Law, ſo that he is nonſuit ; 
he is not barred, but may bring a new Action. 1 /. 
155, 2 Lill. Abr. 674. In an AQtion of Debt on a 
By Law, the Defendant vage Law; a Day being 
given on the Roll for him to come and make his 
Law, he was ſet on the right Corner of the Bar, and 
the Secondary aſk'd him if he was ready to-2vage his 
Law ; who anſwering that he was, he laid his Hand 
on the Book, and then the Plaintiff was called: Then 
the Jadges admoniſhed him and his Compurgators not 
to ſwear raſhly ; and thereupon he made Oath, That 
be did not owe the Money modo & forma as the Plain- 
tiff had declared ; and then his Compurgators, who 
were ſtanding behind him, were called, and each of 
them laying his Right-hand upon the Book, made 
Oath that they believed what the Defendant had ſworn 
was true. 2 Vent. 171. 2 Salk. 682. The Defen- 
dant cannot wvage his Law in any Action, but perſonal 
AQions, where the Cauſe is ſecret; and Wager of 
Law has been denied on hearing the Caſe, and the 
Defendant been adviſed to plead to. Iſſue, &c. Alſo 
this Wager of Law being, it is ſaid, abuſed by the 
Iniquity of the Times, the Law was forced to find 
another Way to do Juſtice, and that was by turning 
Actions of Debt on ſimple Contract, &c. into Action 
upon the Caſe by Indebitat. Aſumpfit, which hath ou- 
ſted the Defendant of his Ley Gager. 2 Lill. 675, 676. 
AAagers. By Statute, all Vagers laid upon a Con- 
tingency relating to the late War with Fance, and 
all Securities, &c. therefore, were declared to be 
void ; and Perſons -concerned 'to forfeit double the 
Sums laid. 7 Ann. cap. 17. 

Wages, Is what is agreed upon by a Maſter to be 
paid to a Servant, or any other Perſon which he hires 
to do Buſineſs for him. 2 Lill. Abr. 677. The Wages 
of Servants, Labourers, &c. is to be aſſeſſed by Ju- 
ſtices, 5 Elix. cap. 4. 1 Fac. 1. cap. 6. And Juſtices 
of Peace may-order Payment of Wages for Huſbandry, 
c. but not in other Caſes. Mod. Cæſ 204, 205. 
The Statute of Labourers Wages extends to Covenant 
Servants in Huſbandry ; tho' an Order of Zuftices was 
quaſhed in B. &. becauſe made upon the Servant's 
Oath, without other Evidence. 2 Ld. Raym. 1305. 
| See Servant. Wages of Seamen, vide Stet. 4 & 5 
Ann. 1 Geo. 1. c. 25. * For the better adjuſting and 
more eaſy Recovery of the Wages of certain Servants, 
ſee Stat. 20 Geo. 2. g. 19, 27 Geo. 2. c. 6. 

 Waggons, The 22 Car. 2. enacted, That Vag- 
gens ſhould not be drawn with more than five Horſes 


in Length, under certain Penalties. By the 6 Aun. | 


— 


dary aſks him, whether he will wage bis Law ? If | 


Oath 


r to hear the 


Cart with above three Horſes, on Pain of forfeiting 
all ſupernumerary Horſes ; alſo travelling Waggon, are 
to have their Wheels bound with Iron, two Inches and 
a Half broad, at leaſt, or 'all-the Horſes ſhall be for- 
ſeited above the Number of Three, Cc. In London, 
Kc. Vaggon having their Wheels bound with Iron, 


are not to carry more than 12 Sacks of Meal, one 


Chalder of Coals, Ic. on Pain of forfeiting one of the 
Horſes with the Furniture, &c. Stat. 6 Gee. 1. c. 6. 
By a late AR, Carts may be drawn with four Horſes, 
for the Convenience of Farmers and others going to 


Markets, &c. Stat. 16 Geo. 2. cap. 29. See Turn- 


piles. | | | | 
Waifs, (From the Sax. Waffan, Fr. Choſe guaive, 
Lat. Bona Waviata) Are Goods which are ſtolen and 


waved, or left by the Felon, on his being purſued, 
for fear of being apprehended ; which are forfeited to 
the King or Lord of the Manor. Nich. 8t. If a 


Felon in Purſuit vaves the Goods, or having them in 
his Cuſtody, and thinking that Purſuit was made, for 
his own Eaſe and more ſpeedy Flight, flies away and 
leaves the Goods behind him ; then the King's Officer 
or the Bailiff of the Lord of the Manor, within whoſe 
Juriſdiction they are left, who hath the Franchiſe of 
Mai, may ſeize the Goods to the King's or Lord's Uſe 
and keep them ; except the Owner makes freſh Pur- 
ſuit after the Felon, and ſue an Appeal of Robbery 


within a Year and a Day, or give Evidence apainſt | 


him whereby he is attainted, &c. In which Caſe, 


the Owner ſhall have Reſtitution of his Goods ſo ſtolen | 


and waved. 21 H. 8. cap. 11. 5 Rep. 109. Goods 
waved by a Felon, in, his Flight from thoſe who 
. purſue him, ſhall be forfeited: And though Warf is 
generally ſpoken of Goods ſtolen ; yet if a Man be 
purſued with Hue and Cry 


ſtolen ; but they are properly Fugitives Goods, and not 
forſeited till it be found before t 


450. 5 Rep. The Law makes a Forfeiture of Goods 
waved, as a Puniſhment to the Owner of the Goods, 
for not bringing the Felon to Juſtice: But if the Thief 
had not the Goods in his Poſſeſſion, when he fled, 
there is no Forfeiture : If a Felon ſteals Goods and 
hides them, and afterwards flies, theſe Goods are not 
forfeited ; ſo where he leaves ſlolen Goods any where, 
with an Intent to fetch them at another Time, they 
are not waved; and in theſe Caſes the Owner may 
take his Goods where he finds them, without freſh 
Suit, c. Cro. Elix. 604. 5 Rep. 109. Moor 785. 
Waif; and Strays are ſaid to be Nullius in bonis ; and 
therefore they belong to the Lord of the Franchiſe 
where found. Briton, cap. 17. - We read of Placita 
Corone & Waif, in the Manor of Upton, &c. in Com. 
Salop. | 

"Wain, (Plauſtrum) A Cart, Waggon, or Plough 
to till Land. | 


(Uainable, 7. e. That may be ploughed, or ma- 


nured ; Land tillable. Chart. fine dab. | 
 Wainage, (Wainagium) According to Sir Fav. 

| Coke, ſignifies the Contenement of a Villain; or the 
Furniture of his Cart or Fain. 2 ff. 28. And the 
Villain of any other, if he fall into our Mercy, ſhall 
be amerced ſaving his Wainage. Magn. Chart. c. 14. 
Wainage has been alſo uſed for Tillage. Mon. Ang. 
Tom. 2. pa. 612. See Gainage, _ 
Waive, (Vaviare) In the general Signification, is 
to forſake ; but is ſpecially applied to a Woman, who 
for any Crime, for which a Man may be out/awed, 


is termed Waive, Reg. Orig. 132. 
Waiver, 


— Fc 


Gee. 1. | 
c. 12. Waggons travelling in Highways for Hire, mal!“ 
not be drawn with more than fix Horſes; and no 


Coroner, or other- 
wiſe of Record, that he fled for the Felony. 2 Hawk. 


as a Felon, and he flies and 
leaves his own Goods, theſe will be forfeited as Goods 


| 


1 * 9 — 6 . Af... — mn. 
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| ſubmit to their Yoke, betook themſelves to the Moun- 


paid Homage. Camd. 67. 2 Mod. 11. The Stat. 
|. 28 EA. 3. c. 2. annexed the Marches of Wales perpe- 


ia the EA 


| into twelye Counties; and a Preſident and Council 


| a Seſſion twice every Year, and determine Pleas of the 


| 


| Refuſal- co, 
4 Eſtate 


Lands be made #9 a 


1 Al. 23, W nets a; particular Eſtate is 


Cauſe. See 2 Keb. 15. 


which in many Country Places, is obſerved with Feaſt- 
ing and rural Diverſions, Ac. Paroch. Antig. 60g. Sf 


ſtrate of the Ton of Rippen in Toriſsirs, is ſo called. 
Wales, (Wallia) Is Part of England on the Welk- | 
| fide formerly divided into three Provinees, North: Wales, 


the Sexoxs, called in to aſſiſt them agaipk. the Pi&s and 
Scots. Lamb. Stat. Wallis, 13 Edu. 1. England and. | 


Aſter this came the Saxon:, and gave them another 
an Heptarchy ; 


; * 


Principality of Wales. 


there according to the Eng Laws: The Laws of 
| England are to be executed in Wales; and the King | 


* — 


: — * 
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* 


tiage, [ſhe may 
f aſband's Death. 3 Rep. 27. 
And an Infant, or if he die, his Heir may by i ai 

| him during his Minority. 


* e 


given with a Remainder over, there: regularly be thet 
hath it may not au 3 of him in 
Remainder: Though it is otherwiſe where one hath 2 
4 Shep. Ar. 192, - After Special Iſſus joined in any 


Adtion, the Parties cannot cin it, without, Motion | 
| of Court. 1 Keb. 225. Affignment of Error by At- 
torney on an Outlawry, orde an 

the Party to aſſign in Perſon, aſter Demurrer ſor this 


red to be waived, and 


4 {7 


; 42: £91 2W. 3. cop. 9. In Actions where the Debt, 


Froceſe, and ſerve the Deſandant with a Copy eight 


Seuth- Wales, and Weft-Wales, and inhabited by the 
Offspring of the ancient Britons, chaſed thither by 


Wales were originally but one Nation, and ſo they 


N till the Time of the Romas Conqueſt: But 


when the Romans came, thoſe Britains who would not 
tains of Wales, from whence they came again ſoon after 


the Romans were drove away by their Diſſenſions here: 


Diſturbance, and then the Kingdom was divided into 
and then alſo began the #44 ta 

iſhed from the Elis: Vet tis obſervable, 
hu * Wales had Princes of their own, the King of 
England had Superiority over them, for to him they 


tually to the Crown of Bng/and; fo as not to be of the 
And hy the 27 Hen. 8. c. 26. 
Wales was incorporated to and united with Z ng/and ;- 
and all Perſons born in Valis ſhall enjoy the like Li- 


berties as . thoſe born in Exg/and, and Lands deſcend 


to have a Chancery and Exchequer at Brecknock and Den- 
bigh : Officers of Law and Miniſters ſhall keep Courts 
Tongue ; and the #2/ Laws and Cu- 
ſtoms to he inquired into by Commiſſion, and ſuch of 
them as ſhall be thought fit continued; but the Laws 
and Cuſtoms of North-Hales are ſaved By 34 & 35 
Hen. 8. cap. 26. A Diviſion of Wales was made 


ſhall remain in Vals and the Marches thereof, with 
Officers, Ac. Two Juſtices are to be aſſign d to hold 


Crown, and Aſſiſes, and all other Actions; and Ju- 
ices af Peace ſhall be appointed as in England, &c. 
The 18 Elia. cap. 8. enacte, That the King may 
appoint to other Perſons learned in the Laws, to be 
Judges in each of the J/z{& Circuits, which had but 
one Juſtice before; or grant Commiſſions of Aſlocia- 
tion, &c. An Office for Inralments was erected, and 
the Fees. and Proceedings regulated in paſſing Fines 
and Recoveries in Wale, by 27 Elix. cap. 9. Fer- 
ſons living in Malu, may give and diſpoſe of their 


2 — 


; Strange 630. Of Proceſe into Winter, Judgments, and 
| Cour ts: there py Or. ſee 3 Nei. Abr. 519, 520, 522. 
an Counts of Hales. © Prince of Wales, vide Prince.” 


A (aleGeria;''T be-|learded / Spelman ſuys ſignifies 
Walk pas} Bur by others it is interpret Parentela 


Hamit inter; the ſame with Faloboria. 


| Walkers, Are Forefers within a certain Space of 
| Furiſd. 145. 


gage. n 7 1 * K : : 2 * 4 
Watfingham, The Demeſne Lands in Yalngham 
35 H. 8. . 13. 


there ſprung up a Set of deſperate Villains called 


K. John; who blacking 
Diſguiſes, robb'd Foreſts, Parks, and Warrens, de- 
| ſtroy'd Cattle, levied: Money on their Neighbours, by 
Threats and Menaces to fire their Houſes, and com- 


* 


22 


Terror of the People; but they were ſu 
declared F:/ons, by Stat. g Geo. 1. c. 22. 


Goods and Chattels by Will, in like Manner as may | 
Oe In 


fions in Wales; the Plaintiff ſhall fue out a Writ or 


Days before holding oi the ſaĩd Court, Me who mall 
appear at the Return, or before the Third Court; or 
the Plaintiff may enter an Appearance, and proceed. 
6 Ges. 2. c. 14. Murders and Felonies in any Part 
of Malis may be tried in the next Bagliis County. 
1 Strange 553: \A'Gertiorari lies to Hales on In- 
didmemts fur Miſdemeanors.' 1 Strange 04. A Ha- 
beas Corpus may be granted ef Courſe to remove a 
Priſoner ſrom Malis to an Englzhh County. 2 Strange 
945. A Frahibition granted to the Great Seſſions to ſtay 
a guit on a Sula ſerved but of the juriſdiction. 1 


| Waliſeus, lil e. Ses) A-Servant, or any 'mini- | 
terial Officer. , Leg. tne, c. 34. 0 2 8 


Ground, aſſign'd to their Care in Forefts, & c. Crompt. 


all; A Bank of Earth. See'Water- | 


« f 
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way be Let by Copy, and ſhall be Copyholds. 
"Waltham Blacks. In the Reign of K. Ges: 1. 


Waltham Blacks, headed by one whom they ſtiled 
their Faces, and uſivg other 


mitted divers other Violences and Outrages to the great | 
ppreſſed, and 


- Wang, (Sax.) We uſe for the Cheele, or Jaw where- 
in the Teeth are ſet: Hence Chaucer called the Cheek | 
Teeth or Grinders, Hangs or Wang Teeth ; which is 

recorded in this old Way of fealing Writing: 


4-4 Abd is Witneſs that this is froth, 
F# bite the Wax with ny Wang tooth. 


Manga, An Iron Inſtrument with Teeth. Conſue- 
tud. Dom. de Farend MS. 19. 
Uanlaſs, Or driving the Wanlafs, is to drive Deer | 
to a Stand, that the Lord may have a Shoot; which 
is one of our ancient cuſtomary Tenures of Lands. 
Blount's Ten. 140.1 ee 8 | 
Mapentake, (From the Sax. Mrapen, i. e. Arma- 
tura, & fac, tans) Is all one with what we call a 
Hundred ; ſpecially uſed in the North Counties beyond | 
the River Trent. Bract. lib. 3. Lamb. The Words 
ſeem to be of Daniſb Original, and to be called fo for 
this Reaſon ; when firſt this Kingdom, or Part thereof, 
was divided into Wapentakes, he who was the Chief 
of the Wapentake or Hundred, and whom we now call 
a High Conſtable, as ſoon as he entered upon his Of- 
fice, appeared in the Field on a certain Day on Horſe- 
back with a Pike in his Hand, and all the chief Men 
of the Hundred met him there with their Lances, and 
touch'd his Pike ; which was a Sign that they were 
firmly united to each other, by the Touching their Nra - 
pant. Hoveden, Fleta, lib. 2. But Sir Thomas Smith 
| ſays, 
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ſays, That antiently Muſters were made of the Ar- 


mour and Vrapons of the ſeveral Inhabitants of every 


Wapentake ; and from thoſe that could not find ſufh- 
cient Pledges for their good Abearing, their Weapons 


| were taken away, and given to others; from whence 


he derives this Word. Rep. Angl. lib. 2. cap. 16. 
Camd. Brit. 159. 2 Inf. 99. Stat. 3 Hen. 5. c. 2. 
9 Hen. 6. cap. 10. 15 Hen. 6. cap. 7. — 
Wapentak hoe eft quietancia de ſeftis & Hundredis quod 
dicitur Wapentake. MS. in Bibl. Cotton. 

Wapping, An Act was made for the Partition of 
Wapping Marſh. Stat. 35 H. 8. c. 9. 
ſheltring themſelves from Debts, and obſtructing the 


Execution of Writs in Wapping, Stepney, &c. to be 


guilty of Felony, by 11 Geo. 1. c. 22. 
Mar, (Be/lum) A Fighting between two Kings, 


Princes or Parties, in Vindication of their juſt Rights; 


alſo the State of War, or all the Time it laſts, By 
our Law, when the Courts of Juſtice are open, ſo that 
the King's Judges diſtribute Juſtice to all, and protect 
Men from Wrong and Violence, it is ſaid to be a 
Time of Peace: But when by Invaſion, Rebellion, 
Ec. the peaceable Courſe of Juſtice is ſtopt, then it is 


adjudged to be a Time of Var: And this ſhall be 


tried by the Records and Judges, whether Juſtice at 


ſuch a Time had her equal Courſe of Proceeding or no? 


For Time of War gives Privilege to them that are in 
War, and all others within the Kingdom. 1 ft. 249. 
In the Civil Wars of K. Char. 1. it was computed that 
there were not fewer than 200,000. Foot and 50,000 
Horſe in Arms on both Sides ; which was an extraordi- 


; nary Hoſt, conſidering it compoſed of Britains ſufficient 


to have ſhaken Europe, though it was otherwiſe fatally 
imployed. And in ancient Times, when the Kings of 
England were to be ſerved with Soldiers in their Wars, 


a Knight or Squire that had Revenues, Farmers and 


Tenants, would covenant with the King by Indenture 


inrolled in the Excheguer, to furniſh him with ſuch a 
Number of military Men ; and thoſe Men were to ſerve 
under him, whom they knew and honoured, and with 


whom they muſt live at their Return. 1 If. 71. This 
was an excellent Inſtitution ; but we have had many 


| Statutes which have alter'd this Method of recruiting 


the Army, by introducing the Liſting of Soldiers, and 


retaining them by Virtue of Money paid and advanced, 


Sc. The Statute 25 E. 3 enated, That none ſhould 


be conſtrain'd to find Men of Arms but by Tenure of 


Land, or Grant in Parliament. And what Perſons are 
obliged to attend upon the King, when he goes himſelf 
in Perſon to the Wars, &c. Vide 11 H. 7. c. 18. See 


i Law of Arms, and Soldiers. 


Mara, A certain Quantity or Meaſure of Ground. 


Mon. Ang. Tom. 2. p. 128. | 
Ward, (Ca ſodia) Is variouſly uſed in our old Books : 


A Ward in London is a Diſtrict or Diviſion of the City, | 


committed to the ſpecial Charge of one of the Alder- 
men; and in London there are Twenty-ſix Wards, ac- 
cording to the Number of the Mayor and Aldermen, of 
which every one has his Ward for his proper Guard and 
Juriſdiction. Stow's Surv. A Foreft is divided into 
IVards. Marword, par. 1. p. 97. And a Priſon is cal- 


led a Ward. Laſtly, The Heir of the King's Tenant, 


that held in Capite, was term'd a Ward, during his 


Nonage: But this Vardſbip is taken away by the Stat. 


12 Car. 2. c. 24. 

Marda, The Cuſtody of a Town or Caſtle, which 
the Inhabitants were. bound to keep at their own 
Charge. Mon. Ang. Tom. 1. p. 372. 

Wardage, ( Vardagium) Seems to be the ſame with 
Wardpeny. 
Warden, / Gardianus, Fr, Gardein ) Is he that hath 


the Keeping or Charge of any Perſons or Things by 


Office ; as the Wardens of the Fellowſhips or Compa- 
nies in London. 14 H. 8. cap. 2. Wardens of the 
Marches of Wales, &c. 14 H. 7. cap. 8. Wardens of 


the Peace. 2 Ed. 3. c. 3, Wardens of the Tables of | 
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And Perſons 


the King's Exchange. 2 Ed. 3.c. 7, Warden of the 
Armour in the Tower. 1 Ed. 4.c. 1. Wardens of the 
Rolls of the Chancery. 1 Ed. 4. c. 5, Warden of the 
King's Writs and Records of his court of Common 
Bench. bid. Warden of the Lands for repairing Ro- 
chefler Bridge. 18 Eliz. c. 7. Warden of the Stanna- 
ries. 14 Car. 2.c. 3. Warden and minor Canons of 
St. Paul's Church. 22 & 23 Car. 2. Warden of the 
Fleet Priſon, 8 & 9 V. z. Sc. See Guardian, 

Wardmote, (Vardmotus) Is a Court kept in every 
Ward in London; ordinarily called the Wardmete Court: 
And the Wardmote Inqueſt, hath. Power every Year to 
inquire into and preſent all Defaults concerning the 
Watch, and Conſtables doing their Duty ; that En- 
gines, Oc. are provided againſt Fire; Perſons ſelling 
Ale and Beer be honeſt, and ſuffer no Diſorders, nor 
permit Gaming, &c. that they ſell in lawful Mea- 
ſures ; and Searches to be made for Vagrants, Beggars, 
and idle Perſons, Ac. who ſhall be puniſhed, Chart. 
K. Hen. 2. Lex Lond. 185. 

Wardpenyp, Money paid and contributed to Watch 
and Ward. Domeſday. | 

Wardwit, Is to be quit of giving Money for keep- 
ing of Wards. Terms de Ley. | 


Wards, Was a Court firſt erected in the Reign of 


King Hen. 8, and afterwards augmented by him with the 
Office of Ziveries ; wherefore it was ſtiled the Court of 
Wards and Liveries, now diſcharged by the 12 Car. 2. 

Ward-Staff, The Conſtable or Watchman's Staff: 
And the Manor of Lambourn in Eſex is held by the 


Service of the Ward. Staff, and watching the ſame in 


an extraordinary Manner, when it is brought to the 
Town of Aibridge. Camd. ; | 
Warettare, To plough up Land defign'd for Wheat 


in the Spring, in order to let it lie fallow for better Im- 


provement ; which in Kent is called Summer Land: 
Hence Ware#abilis campus, a Fallow Field; Campus 
ad Marectam, Terra Ware#ata, &c. 

Wares, Certain Wares not to be brought into this 
Realm from abroad, to be ſold or exchanged here, on 
Pain of Forfeiture. See Stat. 5 Elix. cap. 7. 

Wargus, A baniſhed Rogue. Leg. Hen. 1. cap. 83. 

Marniſtura, Is uſed for Garniture, Furniture, Pro- 
viſion, &c. Pat. 9 Hen. 3. 1 

Marnoth. It is an ancient Cuſtom, if any Tenant 
holding of the Caſtle of Dover failed in pay ing his 


Rent at the Day, that he ſhould forfeit double, and for 


the ſecond Failure treble: And the Lands ſo held are 
called Terris Cultis & Terris de Warnoth. Mon. Angl. 
Tom. 2. pag. 589. * 
Warrant, A Precept under Hand and Seal to ſome 
Officer to bring an Offender before the Perſon granting 
it: And Warrants of Commitment are iflued by the 
Privy Council, a Secretary of State, or a [Juſtice of 
Peace, Ic. where there hath been a private Informa- 
tion, or a Witneſs has depoſed againſt an Offender. 
Wood's Inft. 614. Any one under the Degree of No- 
bility, may be arreſted for a Miſdemeanor, or any 
Thing done againſt the Peace of the Kingdom, by 
Warrant from a Juſtice of Peace ; though if the Per- 
ſon be a Peer of the Realm, he muſt be apprehended 
for a Breach of the Peace by Proceſs out of B. R. &c. 


Dalt. Fuft. 263. A Conſtable ought not to execute a 


Juſtice's Warrant, where the Warrant is unlawful, or 
the Juſtice hath no Juriſdiction; if he doth, he may 
be puniſhed. P/wd. 394. But if any Perſon abuſe by 
throwing in the Dirt, &c. or refuſe to execute a law. 
ful FFarrant ; it is a Contempt of the King's Proceſs, 
for which the Offender may be indicted and fined. 
Crompt. 149. See Conflable, Fuftices of Peace. For 
the Apprehending Perſons in any County, upon Var 


rants granted by Juſtices of any other County. See 


Stat. 24 Geo. 2. c. 55. For Warrants of Diſtreſs. See 
Stat. 27 Geo. 2. c. 20, 


Warrant of Ittoznep, Is an Authority and Power 


given by a Client to his Attorney, to appear and plead 
| 9 U for 
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for him: or to ſuffer Judgment to paſs againſt him by 
conſeſſing the Action, by Ni dicit, Non ſum Informatus, 
&c. And although a Warrant of Attorney given by a 
Man in Cuſtody to confeſs a Judgment, no Attorney 
being preſent, is void as to the Entry of a Judgment ; 
yet it may be a good Warrant to appear and file Com- 
mon Bail. 2 Lill. Abr. 682. 


the Attornies for the Plaintiff and Defendant ; ſo that 
it differs from a Letter of Attorney, which paſſes ordi- 


narihy under the Hand and Seal of him that makes it, 


and is made before Witneſſes, Se. Though a War- 
rant of Attorney to ſuffer a common Recovery by the Te- 


| nant, is acknowledged before ſuch Perſons as a Com- 


miſſion for the Doing thereof directs. Veſ's Symb. 
par. 2. A Warrant of Attorney filed of any Term 
pendente Lite is ſufficient. 1 Strange 526. 2 Strange 
807. Vide Stat. 4 & 5 Ann. | 
Warranty, (VMarrantia) Is a Promiſe or Covenant 
by Deed made by the Bargainor, for himſelf and his 
Heirs, to wwarrart or ſecure the Bargainee and his 
Heirs, againſt all Men for the Enjoying of the Thing 


granted. Brag. lib. 2 & 5. Weſfi's Symb. par. 1. 


Warranty is Real or Perſonal; Real, when it concerns 
Lands or Tenements, granted in Fee, or for Life, c. 
And real Warranties are either in Deed, as by the Word 


| Woarrantizo or Warrant expreſly ; or in Law, by the 


Word Dedi, Sc. And a Deed of Gift and Exchange, 
have a Wa#ranty in Law implied. Lit: 697. Sir Ea. 
award Coke defines a real Warranty to be a Covenant 
Real annexed to Lands, whereby a Man and his Heirs 
are bound to warrant the ſame to ſome other and his 


| Heirs ; and that they ſhall quietly hold and enjoy the 


Lands, and upon Voucher, or by Writ of Warrantia 


| Charte, to yield other Lands and Tenements to the Va- 


lue of theſe thet ſhall be evicted by Elder Title: And 


| Warranty being a Covenant real, bindeth to yield 


Lands im Recompence. 1 I. 365, 384. Warranty 
is alſo of three Sorts, wiz. Warranty Lineal, Warran- 
ty Collateral, and Warranty that commences by Diſſei- 
fin : Warranty lineal is where a Man ſeiſed in Fee 
makes a Feoffment, and binds himſelf and his Heirs by 
the Deed to Warranty, and hath I ſſue a Son and dies, 
and the Warranty deicends to his Son and Heir ; for if 
no Deed with Warranty had been made, then the Right 
of the Lands ſhould have deſcended to the Son as Heir 
to his Father, and he would have conveyed the Deſcent 
from Father to Son : This Warranty binds the Right of 


Fee ſimple; but not the Right of an Eſtate-tail, unleſs | 
the lineal Warranty be with Aﬀets in Fee-ſimple. Lite. 


697, 0%. 1 Inf. 370. Collateral Warranty is when 
the Party upon whom the Warranty deſcends, cannot 
convey the Title which he hath in the Land from him 
that made the Warranty, or ſhew that he is his Heir, 
c. As if Tenant in Tail diſcontinues the Tail, or 
alienates the Land, and then dieth, leaving Iſſue, and 


the Uncle of the Iflue releaſes to the Diſcontinuee with 


Iſarranty, and dies without Iſſue; this is a collateral 
Warranty to the Iſſue in Tail, and bindeth his Right, 
without Aſſets, it deſcending upon him, and he can't 
make a Title to the Intail from his Uncle. Litt. 704. 
1 Int. 373, 376. Warranty by Difſeifin, is where one 


that hath no Right to the Freehold of another, entereth 


znd conveyeth it away with Warranty; which ſhall not 
bind or bar the Perſon diſſeiſed, or the right Heir that 
ought to have the Land: And if where Tenant for 


Lite, Remainder in Tail, leaſes for Years with Agree- 


ment with the Leſſee, that he ſhall make a Feoffment 
of the Land, and then he will releaſe with Warranty, 
which is done accordingly ; adjudged that this collate- 
ral Warranty commencing by Diſſeiſin, ſhall not bind 
the Heir in Tail, upon whom it deſcended. Litt. 698. 
1 Inſt. 366, 367. Cro. Car. 483. Accomp. Conv. 1 Vol. 
56. He that makes a Warranty, may make it as large, 
or ftrait as he pleaſes; as for himſelf and his Heirs, 
and what Heirs, Sc. And if the Warranty be made 
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ci. 


A Warrant of Attorney 
which evarrants the Action, is of Courſe put in by) 
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binds him and his Heirs to Warranty; by this they are 


all Men. 


+ Deed, to make it binding; the Perſon that doth wvar- 
rant muſt be a Perſon able; it is neceſſary that there be 


for Life, or in Tail, tis good, and ſhall bind for ſo 
long only. 1 oft. 387. 1 And. 262, 305. But no 

Warranty can inlarge an Eſtate granted; for if the Leſ. | 
ſor by Deed doth. Releaſe to his Leſſee for Life, and 
warrant the Land to him and his Heirs, it ſhall not 
make his Eſtate greater. 1 I. 389. And where one 


— 


not bound to warrant new Titles, or any Right that 

commences after Warranty made, hut ſuch as were in 
Nat that Time. Bridgm. 77. If one make an Eſtate, 

and grant to warrant the Land, but doth not fay for 
how long; it ſhall be taken for ſo long as the Eſtate to 
which the Warranty is knit doth laſt : A Man grants to 
warrant Lands to another, and ſays not againſt what 
Perſons ; here it will be held a general Warranty againſt 
1 Rep. 1. A Warranty may be annexed to 
Eſtates of Inheritance or Freehold, and that not only 
to Houſes and Lands, but alſo Rents, Adyowſons, Com- | 
mons, &c. which iſſue out of Lands or Tenements, 
1 12ſt. 366, 389. And to every good Warranty in 


— 


ſome Eſtate to which the Warranty is annexed, to ſup- 
port it; that the Warranty deſcend upon him who is 
eir of the whole Blood by the Common Law, to him 
that made it, and not upon another; and that the Heir 
claim by the ſame Right as the Anceſtor ; that it take 
Effect in the Life-time of ſuch Anceſtor ; and he be | 
bound thereby; and the Eſtate of Freehold, which is 
to be barred, be put to a Right before, or at the Time 
of the Warranty ; and: that he to whom the Warranty 
deſcends, have then but a Right to the Land. 1 rf. 
367, 370, 384, 388. 10 Rep. 96, 97. If one be a 
Succeſſor only in Caſe of a Corporation, he ſhall not 
be bound by the Warranty of his Natural Anceſtor : | 
And he that comes into Land merely by Act of Law, 
as the Lord by Eſcheat, &c. ſhall never take Advan- 
tage of a Warranty; but it is otherwiſe where the 
Eſtate ariſes by Limitation of Uſe, or a common Reco- 
very, which is the Act of the Party. 1 nfl. 370. 3 
Rep. 62. Though if the Eſtate the Warranty is an- 
nexed to be ſpent, the Warranty is gone: So if a Feoff. 
ment with Farranty be made to two or more, and they 
being ſointenants, do after by Deed make. Partition. 
But where one enfeofis two Men and their Heirs, and a 
Feoffment is made in Fee by one of them ; the other 
may notwithſtanding have the Benefit of the Warranty. 
10 Rep. 96. 6 Rep. 12. 1 Int. 385, Two Perſons 
make a Feoffment with Warranty, the Survivor ſhall 
not be charged alone, without the Heir of the other; 
and if both die, the Heirs of both ſhall be equally 
bound. 3 Rep. 14. All Warranties before the Statute 
of Glouceſſer, which deſcended to thoſe who were Heirs 
to the Warrantors, were Bars to the ſame Heirs to de- 
mand any of the Lands; except the Warranty began 
by Diſſeiſin; That Statute hath ordained, that the 
Warranty of the Father ſhall be no Bar to his Son for 
the Lands which come by the Heritage of the Mother; 
nor the Warranty of the Mother be binding to the Son 
for the Lands which come by the Heritage of the Fa- 
ther ; but neither the Statute 11 Her. 7. c. 20. orany 
other Statute hath provided any Remedy againſt a col- | 
lateral Warranty; therefore ſuch Warranty is yet in 
Force, and ſhall be a Bar to the Iſſue in Tail. Lit. 
Terms de Ley 370, 371. But by the 4 & 5, Arn. for 
Amendment of the Law, Warranties made by Tenant 
for Life, of any Lands, coming or deſcending on him in 
Reverſion or Remainder, ſhall be void; and all colla- 
teral Warranties made of any Lands, c. by any An- 
ceſtor, who hath not an Eſtate of Inheritance in Poſſeſ- 
lion therein, ſhall be alſo void againſt the Heir. If 
Lands are held of a Man and his Heirs, by certain Ser- 
vice, without any Clauſe of Warranty, they are bound 
to Warranty: But when the Deed is Dedi & concef}, 
&c. to be holden of the Chief Lord of the Fee, or of 
others, and not the Feoffors and their Heirs, reſerving 
no 
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try, it ſhall not bind. 
And if any Perſon make a Deed with Warranty, by | 
| which his Heir ſhould be barred, and after the Var- 

rantor is attainted of Felony ; his Heir ſhall not be 
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no Service, and without the aforeſaid Clauſe ; here the 


| Heirs of the Feoffer ſhall not be bound to Warranty. 


Stat. 4 Ed. 1. A Warranty according to Law is in- 
tire, and extends to all the Lands, and is a Bar to every 
Perſon on whom it deſcends ; and where ſeveral have a 


| Right, jointly or ſeverally, every one of them are bar- 


red: Though there is this Difference as to Warrantres ; 
where the Entry is gone, and only a Right of Action 
is left, there a Warranty deſcending upon the Heir at 
Law, ſhall bind: And where there is a Right of En- 
8 Rep. 54. 2 Lill. Abr. 634. 


bound by ſuch Warranty, for it cannot deſcend upon 
him, the Blood being corrupted. Litt. If a Warranty 
deſcend upon an Infant, it ſhall not bind him, in Caſe 
his Entry into the Lands be lawful ; but he muſt take 
Care not to ſuffer a Deſcent after his full Age, before 
he hath made his Re-entry. 1 Rep. 140. Poph. 71. 
Warranty may be added to any Conveyance of Lands, 
Tenements, or Hereditaments ; as upon Fines, Feoft- 
ments, Gifts, Releaſe and Confirmation, &c. 
ancient Form of a Warranty is in this Manner. 
Ego prefatus A. B. & heredes mei prædict. Meſſuag. & 
decem acras terre cum pertinentiis ſuis, prefato C. D. 
heredibus & aſſignatis ſuis contra omnes gentes Warran- 
tizabimus in perpetuum per præſentes, Se. | 

Warranty of Goods fold, A Man offers Plate to Sale 
with a Warranty, and afterwards ſells it to the ſame 
Perſon for leſs Money, the Warranty does not extend 
to this Sale. 1 Strange 414. Vide Adtion on the Caſe, 
and Sale. N 

Warrantia Thartz, Is a Writ that lieth where a 
Man is infeoffed of Lands with Varranty, and then he 
is ſued or impleaded. And if the Feoffee be implead- 
ed in Aſiſe, or other Action, in which he cannot vouch 
or call to Warranty, he ſhall have this Writ againſt the 
Feoffor, or his Heirs, to compel them to warrant the 
Land unto him; and if the Land be recovered from 
him, he ſhall recover as much Lands in Value againſt 
the Warrantor, &c. But the Warrantia Chartæ ought 
to be brought by the Feoffee depending the firſt Writ 
againſt him, or he hath loſt his Advantage. F. NM. B. 
134. Terms de Ley 372, 588. And if a Perſon doth 
infeoff another of Lands by Deed with Warranty, 
and the Feoffee maketh a Feoffment over, and taketh 
back an Eſtate in Fee, the Warranty is determined; 
and he ſhall not have the Writ Warrantia Chartz, 
becauſe he is in of another Eſtate: Alſo where one 
makes a Feoffment in Fee with Warranty againſt him 
and his Heirs, the Feoffee ſhall not have a Varrantia 


Chartæ upon this Warranty againſt the Feoffor or his 


Heirs, if he be impleaded by them ; but the Nature 


of it is to rebut againſt the Feoffer and his Heirs. Dali. 


48. 2 Lill. Mr. 684. This Writ may be ſued forth 
beſore a Man is impleaded in any Action, but the Writ 


doth ſuppoſe that he is impleaded ; and if the Defen- 


dant appear and ſay, that he is not impleaded, by that 
Plea he confeſſeth the Warranty, and the Plaintiff ſhall 
have Judgment, &c. and the Party ſhall recover in 
Value of the Lands againſt the Vouchee, which he had 
at the Time of the Purchaſe of his Varrantia Chartæ; 
and therefore it may be good Policy to bring it againſt 
him before he is ſued, to bind the Lands as he had at 
that Time ; for if he have aliened his Lands before the 
Voucher, he ſhall render nothing in Value. New 
Nat. Br. 298, 299. If a Man recover his Warranty 
in Varrantia Chartæ, and after he is impleaded ; he 


| ought to give Notice to him againſt whom he had re- 


covered, of the Action, and pray him to ſhew what 


"Plea he will plead, to defend the Land, c. And 


where one upon a Warranty doth vouch and recover in 
Value, if he is then impleaded of the Land recovered, 
he may not vouch again, for the Varranty was once 


executed. 23 Ed. 3.12. In a Warranty to the Fe- 


* 
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Special Matter be ſhewed by the Vouchee, when he 


entered into the Warranty, viz. That the Land at the 
Time of the Feoffment was worth only 100 J. and now 
at the Time of the Voucher it is worth 200 J. by the 
Induſtry of the Feoffee; the Plaintiff in a Warrantia 


Chartæ, &c. ſhall recover only the Value as it was at 


the Time of the Sale. Fenk.'Cent. 35, If the Vou- 
chee can ſhew Cauſe why he ſhould not Warrant that 
muſt be Tried, c. 


Form of a Writ de Warrantia Cbartæ. 


4 


offee in Land, made by the Feoffor ; upon Voucher if } 


EORGE the Second, &c. To the Sheriff of W. 


Greeting: Command A. B. that juſtly, &c. he 
warrant % C. D. one Mefſuage with the Appurtenances 
in 8. which he holds, and claims to hold of bim, where- 


of he hath his Deed or Charter of Feoffment, as he ſaith; : 


\ 


and unleſi, &c. then Summon the. ſaid A. &c. 


The Count or Declaration in this Writ. 


A B. vas ſummoned to Anſwer C. D. of a Plea, 
that he warrant to him one Maſſuage, with the 
Appurtenances, in S. which he boldeth, and claimetb to 
hold of him, and <vhereof he hath his Deed, &c. And 
whereupon the ſaid C. in his proper Perſon ſaith, that 
whereas the ſaid A. was ſeiſed of the Meſuage afore- 
aid, with the Appurtenances, in his Demeſne as of Fee, 
and being fo thereof ſeiſed, by his certain Deed or Charter 
of Feoffment, which the ſaid C. brings here into Court, 
whoſe Date is the, &c. granted, bargained and fold, re- 
leaſed, enfeoffed and confirmed to the ſaid C. the Meſ 
ſuage aforeſaid, with the Appurtenances, among other 
Things, by the Name of, &c. To have and to hold to 
the ſaid C. his Heirs and Aſſigns for ever ; and bound 
himſelf and his Heirs to. warrant to the ſame C. his 
Heirs and Aſſigns, the Meſſuage aforeſaid, with the Ap. 
purtenances, againſt all Men for ever, by the ſaid Deed, 
as by the ſame Deed more fully appears: By Virtue of 
which Grant and Deed of Feoffment, the ſaid C. was 
ſeiſed of the ſaid Meſſuage, with the Appurtenances, in 
his Demeſne as of Fee; and being fo ſeiſed thereof, one 


E. D. brought againſt him the ſaid C. an Aſſiſe of 


Novel Diſſeiſin of the Mefſuage aforeſaid, with the 
Appurtenances, before Sir F. P. and Sir J. F. Fuftices 
of the Lord the King, aſſigned to take the Aſſiſes in the 
County aforeſaid ; which ſaid Aſſiſe then and there de- 
pending, the ſaid C. often required the ſaid A, that he 
would warrant to him the ſaid C. the M:ſuage afore- 
ſaid, with the Appurtenances : Newertheleſs the ſaid A. 


hath hitherto denied to warrant to the ſaid C. the ſaid 


Meſſuage, with the Appurtenances, and flill denieth to 
do the ſame ; whereupon he ſaith, that he is the worſe, 
and hath Damage to the Value of Twenty Pounds, and 
therefore he brings his Suit, &c. | | 


Warrantia Diei, Is an ancient Writ lying where | 


one having a Day aſſigned perſonally to appear in 
Court to any Action, is in the mean Time imployed 
in the King's Service, ſo that he cannot come at the 
Day appointed: And it is directed to the Juſtices to 
this End, that they neither take nor record him in 
Default for that Time. Reg. Orig. 18. F. M. B. 17. 
See Evin. 

Warren, {Warrenna, from Germ. Wahren, i. e. 
Cuſtodire, or the Fr. Garenne) Is a Franchiſe, or Place 
privileged, by Preſcription or Grant from the King, 
for the Keeping of Beaſts and Fowls of the Varren; 
which are Hares and Conies, Partridges, Pheaſants, 
and ſome add Quails, Woodcocks and Water. Fowl, 
Se. Terms de Ley 589. 1 Infl. 233. A Perſon may 
have a Warren in another's Land, for one may alien 
the Land, and reſerve the Franchiſe : But none can 


make | 


| 


| 
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850 as the Waſhes in Lincolyſeire, &c. 


WA 


it. 


make a Warren, and appropriate thoſe Creatures that | brought againſt any one in the Tenuit, Damages are 


are Fere Nature, without Licence from the King, or 
where a Warren is claimed by Preſcription. 8 Rep. 
108. 11 Rep. 87. A Warren may lie open; and 
there is no Neceſſity of Incloſing it, as there is of a 
Park. 4 Ii. 318. If any Perſon offend in a free 
Warren, he is puniſhable by the Common Law, and 
by Stat. 21 Ed. 3. And if any one enter wrongfully 


into any Warren, and chaſe, take or kill any Conies, 


without the Conſent of the Owner, he ſhall forfeit 
treble Damages, and ſuffer three Months Impriſon- 
ment, c. by 22 & 23 Car, 2. c. 25. When Conies 


are on the Soil of the Party, he hath a Property in 


them by Reaſon of the Poſſeſſion, and Action lies for 
Killing them; bat if they run out of the Varren, 
and eat up a Neighbour's Corn, the Owner of the 
Land may kill them, and no Action will lie. 5 Rep. 


| 104. 1 Cre. 548. In Waſte, &c. againſt a Leſſee of 


a Warren, the Waſte aſſigned was for ſtopping Coney- 
Boroughs; and it was held, that this Action did not 


lie, becauſe a Man cannot have the Inheritance of Co- 


nies ; and Action may be brought againſt him who 


makes Holes in the Land, but not againſt him that 


ſtops them, by Reaſon the Land is made better by it. 
Oven 66. 3 Nel/. Abr. 530. | 

Warſcot, Was a Contribution uſually made towards 
Armcur, in the Times of the Saxons. Leg. Canut. 

(Uarth, A Cuſtomary Payment for Caſtle-Guard. 
Blount's Ten. 60. 

ath, A Shallow Part of a River, or Arm of the 


1346. 
G allalie, Sax.) A feſtival Song, heretofore ſung 
from Door to Door, about the Time of the Epiphany. 
Maſte, (YVaftum ) Is where any Spoil or Deſtruction 


is made in Houſes, Lands, Woods, &c. by Tenants 


to the Damage of the Heir, or him in Reverſion or 


Remainder : Whereupon the Writ or Action of Waſte. 


is brought for Recoveiy of the Thing wafed, and 
Damages. Kitch. 168. Wafie in another Signification 
is tzken for thoſe Lands which are not in any Man's 
Occupation, but lie Common; which are ſo called, 
becauſe the Lord cannot make ſuch Profit of them as 
of other Lands, by Reaſon of that Uſe which others 


| have thereof in paſſing to and fro, &c. but upon this 


none may build, cut down Trees, or dig, without the 
Lord's Licence. Co. Litt. . And Year, Day and Waſte 
is a Puniſhment or Forfeiture belonging to Petit Trea- 
ſon and Felony. S. P. C. lib. 3. M aſte is ſaid to be 
voluntary, where the Tenant doth it willingly, as if he 
pull down the Houſes, &c. er Per miſſiue and Negli- 
gent, when he ſuffers it to be done: And the Writ 
alſo that is given for Relief, is either in the Tenet where 
it is brought againſt him who hath and continueth in the 


Ettate; or in the Tenuit, being againſt him that had 


ſuch an Eſtate, but now it is ended. 1 If. 53, 57. 
Action of Waſte is maintainable againſt Tenant by the 


{ Curteſy, in Dower, for Life, or Years, and treble 


Damages, recoverable by the Stat. Gloc. 6 Ed. 1. c. 5. 


| And this Action may be brought by the Heir for Wafte 


done in his Anceſtor's Time: And be maintained by 
the Re verſioner againſt Tenant for Life or Years, that 


aliens his Eſtate to a Stranger, who afterwards com- 


mits Waſte, ſuch Tenant ſtil] receiving the Profits; 


| a!ſo by one Tenant in Common againſt another. 13 
| Edw. 1. 20 Edw. 1. 11 H. 6. c. 5. 
Law, there is a Vrit of Wafle, for Wafte done by 
1 Tenants in Dower, or by Guardians; and by Statute, 
the Action of Vaſte lies againſt Tenants for Life, or 


At Common 


Years, &c. But not againſt Tenant by Statute-Mer- 
chant, Staple or Elegit, they not being Tenants for 
Years ; though Treſpaſs lieth againſt them, or Covenant 
for voluntary Waſte: It lies not againſt Tenant after 
Poſſibility of Iſſue extinct; and the Sat. 13 Eqw. 1. 
extends to Jointenants, but not to Coparceners. 1 7x. 
54, 200. 2 Int. 299. When Action of Waſte is 


3 


Knight. 
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only to be recovered, and not the Place wwe; but 
when brought in the Sener, then both are recoverable. 
6 Rep. 44 3 Nelf. Abr. 532. If Tenant by the 
Curteſy, or in Dower, aſſign their Eſtate to another, 
the Heir ſhall have Action of. Wafe againſt them for 
Vaſte done after the Aſſignment; for notwithſtanding 
the Aſſignment, the Privity of Eſtate ſtill remaineth ; 
but if the Heir grant over his Reverſion, then the 
Privity of Eftate is gone, and he cannot bring a/te 
againſt them. 3 Rep, 9 Rep. 138. Tenant by Cur- 
teſy, in Dower, for Life, Years, c. muſt anſwer 
for the Vale done by themſelves, or a Stranger; be- 
ing left to take their Remedy againſt the Stranger, if 
he did Vaſſe. 1 Inft. g4. 2 Inft. 145. If a Leaſe 
be made for Life to one, the Remainder in Tail to 
another, the Remainder in Fee to Leſſee for Life; and 
the Tenant for Life doth Jaffe, he in the next Re- 
mainder may have the Action againſt him. 1 Rep, 
45. A Leaſe was granted to A. for Life, Remainder 
to B. in Tail, Remainder to the right Heirs of B. 
who bargains and ſells all his Eſtate to D. and then 
A. commits Vaſte; in this Cafe D. may not have this 
Action, becauſe he hath no Eſtate but for the Life of 
the Grantor, as to the Remainder in Tail; and the 
Fee-ſimple paſſeth not till the Tail is ſpent. 1 Leon. 
88. 4 Shep. Abr. 230. There is Tenant for Life, 
the Remainder to another for Years, the Remainder 
to a third in Fee, or in Tail to him, or a third hath 
the Reverſion; if the Tenant for Life doth wa, 
Action may be brought againſt him preſently : But 
tis ſaid Execution for the Place waſted, cannot be 
had till the Leaſe for Years be ended. 5 Rep. 75. 
F. N. B. 59. Ifthere be Tenant for Life, Remain- 
der for Life, Remainder in Fee, and Tenant for Life 
commits Waſte; the Remainder Man for Life dies, or 
ſurrenders his Eſtate, in the Life-time of Tenant for 
Life, then and not before, he in Remainder in Fee 
may bring Waſte againſt Tenant for Life; becauſe 
there being an intermediate Eſtate for Life, it is not 
ad exbæreditationem of him in Remainder. 5 Rep. 76. 
A Man makes a Feoffment in Fee, to the Uſe of 
himſelf for Life, and after his Deceaſe to the Uſe of 
A B. and his Heirs; if the Feoffor commits Vaſge, 
it has been held, that the Feoffee ſhall have a ſpe- 
cial Writ againſt him. Heil. 79. In Action of Wa/jte, 
if the Defendant plead he repaired before the Action 
brought, tis a good Plea, but not afterwards. Jones 
144. And this Plea Acknowledges a Yafie; though 
by the Plea Nen fecit Vaſtum nothing is admitted, 
Dyer 276. 2 Lutw. 1539. Where the Defendant 


in a Writ of Wafe, loſeth by Default at the Grand 


Diſtreſs, Inquiry ſhall be made of the Waſte, and to 
what Damages; but if he loſes by Ni dicit, Ec. 


the Vaſte is acknowledged, and it ſhall not be inqui- | 


red of. 2 Lill Abr. 686, 689. Not only all volun- 
tary but permiſſive Waſte is puniſhable ; but this Ac- 


tion ought to be brought by one who hath the imme- 


diate Eſtate and Inheritance in Fee fimple, or Fee-tail ; 
and not by Tenant for Life: Though a Parſon may 
have Action of Vaſte; and a Tenant by the Curteſy 


and Heir may join in this Action ; and the Tenant 


ſhall have Locum Vaſtum, and the Heir have Damages. 


If Leflee for Years doth Hafie and dieth, an Action 


of Vaſte doth not lie againſt his Executor or Admi- 


| niſtrator, for Waſte done before their Time. Vid, 


Infl. zog, 548. 1 Leon. 48. "aſe may be com- 
mitted in Houſes, by pulling them down, or ſuffering 
them to be uncovered, whereby the Timber becomes 
rotten: But if the Houſe was uncovered when the 
Tenant entered, it is no Vaſte in the Tenant to ſuffer 
the Houſe to fall down. 1 12ff. 53. 2 vt. 145. To 
pull down a Houſe, unleſs the ſame be ruinous, and in 
order to rebuild it of the ſame Dimenſions, is Vaſte: 
So it is if the Tenant builds a new Houſe; and if he 
ſuffers it to be waſted, it is a new Waſte. 1 Infl. 53. 

But 
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Wafte ; though to take Timber, either for the Build- 
ing or Repairing ſuch a Houle is Yaffte. Hob. 234. 


the Tenant do not repair it, tis Foie: But if the 
Houſe be deſtroyed by Lightning, Tempeſts, Floods, 
or Enemies, without any Poſſibility of the Leſſee's Pre- 
venting it, this is no Waſte in the Leſſee. Kew. 87. 
1 Inſt. 53. And if the Houſe fall down by 'Tempelt, 


| or be burnt by Lightning, or proſtrated by Enemies, or 


the like, without any Default of the Tenant ; or was 
ruinous at his Coming in, and fall down, the Tenant 
may build the fame again with ſuch Materials as re- 
main, and with other Timber, which he may take 
growing on the Ground, for his Habitation, and it 
will be no Vaſte; but he muſt not make the Houſe 
larger than it was: If the Houſe be uncovered by 
Tempeſt, the Tenant muſt in convenient Time repair 
it, or 'twill be Jaffe; and though there be no Tim- 
ber growing upon the Ground, 'tis ſaid the Tenant 
muſt at his Peril keep the Houſes from Waſting. 1 
Inf. 53. To convert a Brew-houſe into Tenements, 
although of a greater Value, is Maße: And if a Corn- 


Wafie in the Leſſee; for Things muit be uſed in 
their natural and proper Manner, and not be altered. 


breaking down Wainſcot, Doors, Windows, Benches, 
or Coppers fixed to the Houle, is #affe: Though a 
Diſtinction has been made between outer Doors, and 


inner Doors, put up by the Leſſee, after the Com 


mencement of his Term ; the taking away of one at 


the End of the Term being adjudg'd Waſte, and the 


other not fo. 1 nf. 53. Moor 177. And although 
where any of theſe are fixed by the Leſſor, it is Wajte 
in the Leſſee to take them away ; yet when they are 
ſet up by the Leſſee, it hath been lately held, that 


End of his Term, ſo as he do not thereby weaken 


the Freehold, but leave the ſame in as good Plight as it 


was at the Time he fixed them. 1 Salle. 368, The 
Felling of Timber-'!'rees, whether, Oak, Aſh, or Elm, 
or other Trees in ſome Counties reputed Timber, or 
Topping them to ſell, or any other lutent but for Re- 
pairs of the Houſe, it is Waſte : It is the ſame if young 
Trees are cut where there is other Timber. 1 It. 53. 
Timber is Parcel of the Inheritance, and reſerv'd by 
Law to the Leſſor: Therefore if it be cut down 


| by a Leſſee, the Leſſor may take it away; and the Leſ- 


ſee having an Intereſt only in Trees while ſtanding, as 
in the Fruit, Shrowd, Shadow, c. on this Account if 
he cuts down Timber-Trees, or doth any other Act 


| whereby they may decay, it is Vaſte: And if the Leſ 
ſee has covenanted to leave the Wood in as good Condi- 


tion at the End of the Term as he found it, the Leſſor 
ſhall preſently have an Action of Covenant for Cutting 
down the Timber; for now it is not poſſible for him to 
perform his Agreement, or to leave the Wood as he 
found the ſame : But 'tis otherwiſe, if during the Term 


the Leſſee doth Vaſte in Houſes ; for thoſe may be 1e- | 
| paired before the Term expires. 2 Rep. 62. 5 Rep. 11, 


21. 7 Rep. 15. If Timber-Trees be growing in the 
Hedges of a Field or Cloſe, and the Leſſee cutteth 
them down, the Field ſhall not be forfeited in an Ace- 
tion of Waſte brought againſt the Leſſee; but if the 
Trees cut did grow ſcatteringly throughout the Field or 
Cloſe, the whole Field is forfeited by Cutting them 
down. 2 Lill. Abr. 686. Where Waſte is done in 


is done; and ſo it is in Houſes: Though if the bie 
be done here and there through the Whole, all ſhall be 
recovered. 1 If. 54. 2 Int. 303. To cut Willows, 
Beech, Maple-Trees, &c. ſtanding in Defence of a 
Houſe, or planted for Fencing a Manor, is Tate: So 
the Cutting down of Fruit-Trees, if they grow in an 


— „ JS 


To permit a Houſe to be burnt-by Negligence, &c. if 


mill be converted into a Fulling-mill, &c. it will be 


1 Lew. zog. Cro. Fat. 182. The taking away or 


they may be taken down by ſuch Leflee before the 


Woods, fo much ſhall be recovered wherein the Ya/ie 


Orchard or Garden, although the ſame be uſed in Re- 


| parations of the Houſe, Or. But it is not ſo if "they 


grow in a Field. 1 ff. 5 3. A Tenant may cut down 
Underwood ; though where the Law hath appointed a 
Time for Tenant for Life to fell Underwood, and tis 


not done in that Time, if he do it afterwards tis Wafte: 


And if a Tenant ſaffer the young Germins to be de- 
ſtroyed, or ſtubs them up, it will be Fafte ; as is like- 
wiſe Stubbing up a Quickſet Hedge, &c. 1 If. 53, 


88. 3 Nel/. Abr. 540. Cutting down green Wood, | 


where there is dry; or more Fire. bote than is neceſſa- 
ry, is Waſte: But Tenants may take ſufficient Wood 
to repair the Pales, Hedges and Fences ; and what is 
called Plough. bote, Fire-bote, and other Houſe-bote. 
1 it. 53. The Ploughing of Lands that have not 
been ploughed up Time out of Mind, is Vaſte; it is 
alſo Waſie to plough up Woodlands : Though the let- 
ting arable Lands lie unploughed is not Waſte. 1 Inf. 
53. Dyer 37. It has been obſerv'd, that if a Tenant 
converts arable Land into Wood, Wood into arable 
Land, or Meadow into Arable, Arable into Meadow, 
or Paſture into Arable ; theſe are Yate: For they not 
only change the Courſe of Huſbandry, but alſo the 
Proof of the Landlord's Evidence of his Eſtate. 1 Inf. 
53. If ancient Meadow Ground, or Brook Meadow 
is ploughed up, it is Waffe ; But where Meadow 
Ground hath been at any Time arable, or ſometimes 
Meadow and ſometimes Paſture ; it will be no Fafte to 
plough it up. 2 Roll. Abr. 814. A Leſſee for Years 
converted a Meadow into a Hop Ground, and adjudg'd 
no Mate; becauſe it may be eaſily made Meadow 
again: But converting it into an Orchard is Waſte ; 
though it may be more profitable. 2 Leon. 174. It is 
Waſte to ſuffer a Wall of the Sea to be in Decay, ſo 
that the Meadow Ground is ſurrounded with Water, 
and rendered unprofitable ; though if the Land be over- 
flow'd ſuddenly by the Violence of the Sca, occaſion'd 


by Tempeſt, it is not puniſhable as Vaſte: The ſame | 


Law is as to the Repairs of Banks or Walls againſt Ri- 
vers; where the Meadows receive Damage. 1 If. 53. 
'The not Scouring of a Mote or Ditch, by Reaſon 
whereof the Groundſils of the Houſe are rotten, is 
Waſte. Owen 43. The Digging for Lime, Clay, 


Brick Earth, Stone, or the like; or Mines of Metal, 


Coal, &c. hidden in the Earth, and that were not open 
when the Tenant came in, is Yafte: But the Tenant 
may dig Gravel, Clay, Earth, &c. for Reparations of 
the Houſe ; as well as he may take convenient Timber. 
1 In}t. 54. 5 Rep. 12. To deſtroy Conies, and dig up 


their Boroughs, is no Vaſte. Ney 70. Deſtroying Deer | 


in a Park, Doves in a Dove houſe, or Fiſh in a Pond; 


or if ſuch ſufficient Stores be not left by the Leſſee, as 
he found when he entered on the Land, it is Waſte: 


And ſo is doing any Thing by which the Leſſor is 
abridg'd of his annual Profits, &e, 1 I. 53. Ac- 
tion of Wa/ie lies in any of the foregoing Inſtances ; 
and before any Waſte is done, a Prohibition may be had 
directed to the Sheriff not to permit it; or he in Re- 
mainder, &c. may have an Izjunction out of the Chan- 
cery to ſtay the Yafie, and enter a Houſe or Lands to 
ſee if Naſie is committed, &c. F. NM. B. 55. 1 Inf. 


533. 2 If. 146, 306. 11 Rep. 49. The Proceſs in- 
cident to Action of Waſte, is firſt a Writ of Summons | 


made by the Curſitor of the County where the Land 
lies, and on the Return of this Writ the Defendant 
may Eoin, and the Plaintiff adjorrn, &c. Then a 


Pone is to be made out by the Filter of the County, on 


the Return of which a Diſringas iſſues for the Defen- 
dant to appear, and upon his Appearing the Plaintiff 
declares, and the Defendant pleads, . Or if the 
Defendant makes Default, a Writ of Enquiry goes to 
the Sheriff to inquire by the Oath of twelve Jurors, 
what Damage the Plaintiff hath ſuſtained, and then 
the Party hath Judgment to recover the Treble of it; 


alſo after Judgment entered, a Writ of Seifin is awarded 


to the Sheriff to give Poſſeſſion to the Plaintiff of the 


Place waſted. Comp. Attorn. 250, 251, 258, 259. And 
9 X 
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tion ſor the Treſpaſs, and not for the Trees: Alſo it 
hath been held, that Tenant for Life, avithout Impeach. 
ment of Waſle, if he cuts down Trees, is only exempt | 


of Waſle, the Leſſor may ſeize the Trees, if the Leſſee 


white Bread, which were ufually ſopped in the Waflel- 


4 Hen 4. c. 27. | ; | | 
. Watch, Is to ſtand Sentry or attend as a Guard, 


hs. 
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1 Plaintif ſhall have Coſts in all Adlon, of Jae, 


{| where the Damages found do not exceed twenty No- 

bles, which he could not by the Common Law. Stat. 

18&gÞ. z. c. 11. A common Writ of Waſte is of 
this Fo 


is Form, GEORGE the Second, &c. To the She- 
riff of S. Greeting : If A. B, ball. ſecure you, &c. then 
ſummon by good Summoners C. D. that he be before our Ju- 


| flices, &c. to ſhew why, whereas by the Common Council 


of this Kingdom of England, it is provided, that it all 
not be lawful for any Man to commit Waſte, Spoil, or De- 

Hruction in Lands, Houſes, Woods or Gardens to him de- 

miſed for Term of Lift or Years; the jaid C. in a, Houſe, 

Lands and Woods at W. which he holds for the Term of 
his Life, of the Demiſe of the. ſaid A. hath mage Waſte, 
Spar, and Deftruftion, to the Diſinberiting of him the faid 
A. and againſt the Form of the Provijion aforeſaid, &c. 
A Leale, without Impeachment of Waſte, takes off all 
Reſtraint from the Tenant of doing it; and he may in 


ſuch, Caſe pull up, or cat, down Wood or Timber, or 


dig Mines, Ce. at his Pleaſure, and not be liable to 
any Action. Pleavd. 13,5. But though the Tenant may 
let the Houſes be out of Repair, and cut down Trees, | 
and convert them to his own: Uſe ; where a T enant in 
Fee · ſimple made a Leaſe for Years, without Impeach 
ment of Waſte, it was adjudg'd that the Leſſor had ſtill 
ſach a Property, that if he cut and carried away the 
Trees, the Leſſee could only recover Damages in Ac- 


from an Action of Vaſte, c. 11 Rep. 82. 1 Inf. 220. 
2 Inſt. 146. 6 Rep. 63. Dyer 184. And if the Words 
are, To hold gbithout Impeachment of any Writ or Action 


cots them down ; or bring Trover for them. Mood, 
Infl. 551. The Clauſe, evithout Impeachment of Waſte, 
is common in Leaſes made on Settlements ; and on the 
other Hand it is as common to provide againſt Waße 
by Tenants, where it is not allow'd by Condition, Co- 
venant, &c. 5 5 | 


— 2 —— 


| TwWabet-Bowl, (From the Sax. Waſ heal, i. e. 
Health be to you) A large Silver Cup or Bowl, where- 


in the Saxom, at their Entertainments, drank a Health 
to one arcther, in the Phraſe of Yaſ-heal/;: And this; 


Wafirl or Waſi-beal Bowl, was ſet at the upper End 


of the Table in Religions Houſes for the Uſe of the 
Abbat, who began the Health or Poculum Charitatis to 
Strangers, or to his F raternity. Hence Cakes and fine 


Bowl, were called Waſtel Bread. Matt. Pariſ. 141. | 
; Aaſtozs, Were a Kind of Thieves ſo called; 
mentioned among Robbers, Diaw-Latches, Wc. Stat. 


Se. And Watching is properly for apprehending of 
Rogues in the Night, as Warding is for the Day; 
and for Default of Watch and Ward, the Townſhip 


may be puniſh'd, In all Towns, &c. between the 
Day of Aſcenſion and Michaelmas- Day, Night Watches | 
are to be kept, in every City with fix Men at every 
Gate; and fix or four in Towns ; and every Borough 


ſhall have twelve Men to wa#ch, or according to the 


Number of the Inhabitants of the Place, from Sun- 


ſettivg to Sun-rifing ; who are to arreſt Strangers 
ſuſpected, and may make Hue and Cry after them, 


and juſtify the Detaining them until the Morning: 
And Watches ſhall be kept on the Sea-Coaſts, as they 


have been wont to be. Sat. 13 Ed. 1. e. 4. 5 H. 4. 
c. 3. Every Juſtice of Peace may cauſe theſe 
Night Watches x0 be duly kept; which is to be com- 
poted of Men of able Bodies, and ſufficiently , wea- 
pon'd : And none but Inhabitants in the ſame Town 
are compellable to watch, who are bound to keep it 
in Turn; or to find other ſufficient Perſons for 
them, or on Refuſal are indictable, Fc. Co. Lite. 70. 


Cro. Eliz. 204. By a late Statute, the Fazch of St. 


_ 


i” 


1 James Pariſh, and — | are negulated ; | 


* 


Stands, and what Wages or Allowances ſhall be made ; 


the Veltry to chuſe a ſufficient Number of arch. 
men, and one Beadle for each Ward; and appoint 


them; and may make Orders for their better Go. 
vernment, c. The Watchmen ſhall apprehend all 
Rogues, Vagabonds, and other Diſturbers of the Peace 
and deliver them to the Conſtable of the Night, "a 
order to be carried before a Juſtice, &c. Veſtries 
may afleſs Houſes, to defray the Charge of Watchmen | 
and Beadles, not exceeding 4 d. in the Pound of yearly 
Value, and Collectors to Aceount, &c. Stat. 8 Geo. 2. 
1. The like particular Acts, for regulating the 
Nightly Watch in the Pariſhes of St. Martin in the 
Fields, St. Paal Covent: Garden, St. Margaret and St.“ 
John the Evangeliſt, and St. Anne, within the Liber- 
ties of Yefminfter.; alſo Conſtables ſhall-twice or oftner 
every Night, go about their Pariſhes, and with the 
Watchmen uſe Endeavours to prevent Fires, Murders, | 
and Robberies, &c. and to that End apprehend Male- 
factors, ſuſpected Perſons, &c. 9 Geo. 2. c. $4 13, 17, 
& 19. The Watch; of the Pariſh of St. Audrenv Hol. 
born in the County of Midaliſex, to be under the fame 
Regulation, by Stat. 10 Ges. 2. c. 25. Watchmtn in 
the City of London, ſee Conſtables of London. | 
._ Watches, made by -Artificers, are to have the 
Makers Names, &c. under the Penalty of 20 J. Stat. 
9 & 10 V. z. c. 28. | = Fall ; 
Water, In which are | included 2awigeble Rivers 
and Streams, the Statutes relating to. Vide Rivers. 
Water-Bailif, An Ofter in Port Towns, for the 
Searching of Ships. Alſo in the City of London, there 
is a Water Bailiff who hath the Superviſing and Search 
of Fiſh brought thither ; and the Gathering of the Toll 
arifing from the Thames: And he attends on the Lord 
Mayor, having the Principal Care of Marſhalling the 
Gueſts at his Table; and arreſts Men for Debt, or 
other Perſonal or Criminal Matters upon the River of 
Thames. 28 H. 6. c. 5. 1 
Water-gage, A Sea Wall or Bank, to reſtrain the 
Carrent and Overflowing of the Vater: And it fig- 
nifies an Inſtrument to:guege or meaſure the Quantity 
or Deepneſs of any Waters. 5 
'TUater:gang, (Vatergangium) Is a Saxon Word for 
a Trench or Courſe to carry a Stream of Water; ſuch 
as are commonly made to drain Mater ont of Marſhg. 
Or din. Mariſe. de Romney Chart. H. 3. | 
tater⸗gavel, Was a Rent paid for Fiſhing in, | 
or other Benefit receivd from ſome River. Chart. 
i5 Hen. 3. 255 | 


- Wiater-ineaſure, Is greater than Winchefer Mea- 
ſure, and uſed for ſelling of Call in the Pool, &c. 
mentioned in the Stat. 22 Car. 2. C1 

Wiatermen. The Lord Mayor and Court of Alder- | 
men in London, have a great Power in the Government 
of the Company of Matermen, and appointing the Fares 
for Plying on the Thames ; and the Juſtices of Peace 
for Middleſex, and other adjoining Counties, have 
likewiſe Authority to hear and determine Offences, c. 
Waterm:ns Names are to be regiſtered ; and their Boats 
be twelve Foot and a Half: long, and four Foot and 
Half broad, or be liable to Forfeiture : And Vauterutn 
taking more than according to the Fares: aſſe(s'd, ſhall. 
forfeit 40 5. and ſuffer Half a 'Year's Impriſonment; 
and refuſing to carry Perſons ſor their Fare, be im- 

priſoned for twelve Months: Alſo none ſhall ply on | 
the River, but ſuch as have been Apprentices to Vater- 
men for ſeven Years, &c. Stat. 2 &'3 P. & M. c. 16. 
29 Car. 2. c. 7. The Lighter men on the Thames, : and | 
Watermen are made a Company; and the Lord Mayor 
and Aldermen are yearly to elect Eight of the beſt 
Waternien, and Three of the beſt Lightermen to be 
Overſeers and Rulers; and the Vaternes to chuſe 
Aſſiſtants at the Principal Stairs, for preſerving good 
Government; and the Rulers and Aſſiſtants may make 
Rules to be obſervd under Penalties, Ac. The Rulers 
on 
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on their Court: Days, ſhall appoint forty Watrrme'to 
ply on Sundays, for carrying Paſſengers croſs the River; 


and pay them for their Labour, and apply the Qver- 
plus of the Money to the poor decayed Watermexr : 
And where Perſons travel on a Sunday with Boats, 


j they are. to be Licenſed and allowed by a Juſtice on 


Pain of forfeiting 5 5. 1 & 12 V. z c. 21. No Per- 
ſons working any Wherry Boats, or Barges an the 
River Thames, ſhall take an Apprentice or Servant, 
but ſuch Mater men as are Houſe-keepers, c. on Pain 
of 10 J. And no Apprentice ſhall take upon him the 
Care of any Boat till he is ſixteen Vears of Age, if a 
Waterman's Son, and ſeventeen, if a Landman's; un- 
leſs he hath worked with ſome able Watermen for two 
Years, under the Penalty of 10s. And if any Perſon 
not having ſerved feven Years to a Waterman, &c. 
row any Boat on the ſaid River for Hire, he ſhall for- 


feit 101. But Gardeners Boats, Dung Boats, Fiſher- 


men, Wood Lighters, Weſtern Barges, &c. are ex- 
cepted. The Penalties to be levied by Diſtreſs, for 


want of which the Lord Mayor, or a juſtice of Peace, 


may commit the Offenders to the Houſe of Correction 
for any Time not exceeding a Month, nor leſs than 
14 Days, &c. Szat. 2 Geo. 2. c. 26. Watermen uſing 
Boats, &c. upon the Thamey, are not to take any Ap- 
prentice under 14 Years old, who ſhall be bound for 
{even Vears, and -inrolled in the Book of the Vater - 
nens Company, on Pain of 10/. And no more than 
two Apprentices to be taken at one Time, when the 


firſt hath ſerved ſour Years, under the like Penalty. 
No Tilt Boat, Rowbarge, &c. ſhall take in above 
| -thisty-ſeven Paſſengers, and three more by the Way; 


nor any other Boat above eight Paſſengers, and WM]⅛? 
by the Way, on Forfeiture of 5 /. for the firſt Offence, 
and-10/. for the Second, c. And in Caſe any Per- 
ſon be drowned, where a greater Number is taken in, 


the Watermen to be guilty of Felony, and tranſported :! 


Alſo Tilt. Boats uſed between London. Bridge and Graveſ. 
end ſhall be 15 Tuns, and not under, and the other 
Boats 3 Tuns. And Rulers of che Company of Va- 


teren ate to appoint two Officers, one at Billinſgate at 
| high Water, and another at Grawe/end, to ring a Bell 


for che Tilt Boats, &c. to put off; and they not im 
mediately proceeding in their Voyage with two ſufficient 


Men, ſhall forfeit 5 /. leviable on their Boats, Tackle, 


c. Perſons navigating flat bottomed Coats or Barges, 


not ſubject to the Penalties of the Act 10 Geo. c. 31. 
The Fares of Watermen aſſeſſed by the Court of Alder- 
wen, are from London Bridge to Limebouſe, 144 


Croſs, Cc. Oars 15. Skullers 64, Wapping Dock, 
Rotherhith Church Stairs, Sc. Oars 6 4. and Skullers 


3 4. From either Side of the Water above the Bridge 


to Lambeth and Vaux hall, Oars 15. Skullers 6 4. 


All the Stairs between London Bridge and Wifminſier, 


Outs 64. and Skullers 3 d. 
Aater⸗Oꝛdeal, A Way of Purgation uſed by the 
$axons. See Ordeal. | 
Waterſcape, (From the Sax. Vaeter, Agua, & Schap, 
dutui) An Aqueduct, or Paſſage for Mater. | 
-@larlingsftreet, Is one of thoſe four Publick Ways, 


which the Romans are: ſaid to have made here: This 
+ Street is other wiſe called Werlam:ftreet. It leads from 


Dover to London, and thence to the Severn, near the 


«Wrekin in Shrapßbire, extending itſelf to Angleſey in 
Wales. 


The other three Ways were called Ienild 
fret, the Foſſe: and Erminage Hreet: And by the Laws 
of King Edward the Confor, theſe four Ways had the 
Privilege of Pax +Regis. Hoveden 248. FHolliogſh. 
Chron. c. 19. Eęg. W. 1. c. go. 39 Elz. c. 2 

b Mabeſon, Is uſed for ſuch. Goods: as after Ship- 
wretk do appear Swimmiog on the Haves. Chart. 


ia x⸗chandlets. Juſtices of Peace ſhall' examine 
3 of Max Candles 3: and Chandlers:are to 


tale but -g d. a Pound for the Candles, c. more than 


the common Price of the ax, on Pain of Forfeiture | 


3 


and to be fined by che Jultices, Ge. | Stat, 1 K G. 


further without a,Preſcription ; but 'tis held if he go to 


Reaf, Spoliatio) Is the Robbing of a dead Man in his 
modated for the Taking of Fiſh, or to convey a Stream | 


'tutes 9 H. 3. c. 23. and 25 Ed. 3.c. 4. Alſo Com- 
miſſions ſhall be granted to Juſtices, to keep the Wa- 


ing, Cc. 


any Corporation or Market-Town, on Pain of forfeiting , 


A Weigh of Barley or Malt is fix Quarters, or forty- 


Silk, Waeat-Bread, &c. and Averdupois contains ſix- 
teen Qunces in the Pound, by which Grocery Wares, | 


toons _ TEES TIP” 


c. 12. Wax-Chan 
low or other deceitful Stuff, ſhall forfeit the Candles 3 
and they are to have Stamps or Marks, which ſhall not 
be.counterfeited, under Penalties, Ic. 23 Flix. c. 8. 


Maxſcot, ( Cerag um) A Duty anciently paid twice 


a Vear towards the Charge of ax Candles in Churches. | 


Tributum guod in Ecchefiis, pendebatur ad ſub- 
miniſtratianem Core & Luminarium. Spelm. 

Wap, (Via) A Paſſage, Street, or Road. List. And 
where a Man has a Way to his Cloſe, he. cannot go 


a Mill or Bridge, it may be ctherwiſe. 1 Ld. Raym. 
75. See Highway. 3 
Aeald, or-Wald, In the Beginning of Names of 
Places, ſigniſſes a Situation near Wood, from the Sax. 
Weald, ine. a Wood: And the woody Parts of the Coun- 
ties of Kent and Sufſex, are called the Weald: ; though. 
miſprinted Wildes in the Statute 14 Car. 2. c. 6. 1 
Wiealreaf, (From the Sax. Heal, i. e. Strages, & | 
Grave. Log. Ethelred. cap. 21. | 
(ear, A great Dam made a-croſs a River, accom- 


to a Mill. And all Mears for the Taking, of Fiſh, are 


x 
F 


to be put down, except on the Sea Coaſts, by the Sta- 


ters, ſurvey Fears and Mills, and to inquire of and cor- 
rect Abuſes; and where it is found by them that auy 


flers mixing with their War, Tal- 


new Mears are made, or others altered to the Nuſance 
of the Publick, the Sheriff by Scire facias is to give the 
Perſon making them Notice of it; and if he do not 


amend the ſame in three Months, he ſhall forfeit 100 


Marks Sc. Stat. 1 & 4 H. 4. 12 Ed. 4. 
leavers. Perfons uſing the Trade of a Weaver, 

ſhall not keep a Tucking or Fulling-Mill, or uſe Dy- 

Or have above two Looms in a Houſe, in 


20s. a Week: And ſhall ſerve an Apprenticeſhip of 
ſeven Years to a Weaver or Clothier, or ſhall forfeit, 
20% Fe. Sat 2 U PE .  -- | 

Wed, (Sax.) A Covenant or Agreement; whence; 
to wwedd, a wedded Huſband, wedded Bond- ſla ve. 
Cab t.. 3 

Wieck, (Septimana) Seven Days of Time; four of 
which Weels make a Month, &c. And the Week was 
originally divided into ſeven Days, according to the 
Number of the ſeven Planes. Skene. | | 

Weigh, (Vaga) Is a Weight of Cheeſe or Wool, 
containing Iwo hundred and fifty-fix Pounds; and in 
Eher the Weigh of Cheeſe is Three hundred Pounds. 


9 H. 6. c. 8. | 
Weights, (Pondera) and Meaſures, Are uſed between 
Buyers and Sellers of Goods and Merchandize, for re- 


ducing the Quantity and Price to a Certainty, that 
there may be the leſs Room for Deceit and Impoſition. 


There are two Sorts of Weights in uſe with us, vix. 
Trey weight, and Averdupois: Troy weight contains 
twelve Ounces to the Pound, and no more; by which 
are weighed Gold, Silver, Pearl, Jewels, Medicines, 


Copper, Iron, Lead, Fleſh, Cheeſe, Butter, Tallow, 
Hemp, Wool, &c. are weighed; and here twelve 
Pounds over are allowed to every Hundred, ſo as one 
hundred and twelve Pounds make the Hundred everghr. 
Dalr. 248. In the Compoſition of . Troy-aweipht,' 
Twcny Penny-weights make an Ounce, twenty. four 
Grains. a Penny-weight, twenty Mites a Grain twenty- 
four Droits a.Mite, twenty Perits a Droit, and twenty- 


\ four Blanks a Perit: And the Troy-aweright is {aid to be 
-20 3. Sterling in the Pound; and the Averdupois weight | 


25 5, Sterling. 4 Shep. Abr. 194. Fleta mentions a 


— Ao. 


þ 


| 
| 


eight Buſhels: And we read of a Weib of Salt, Ic. 
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Wight, called a Trone-weight, being the ſame with 
what we now call Troy-wveight; and according to the 


7 ſame Author, all our Fights have their firſt Compoſi - 


tion from the Penny S:er/ing, which ought to weigh 


| thirty-two Wheat Corns of the middle Sort; twenty of 
which Pence make an Ounce, and twelve ſuch Ounces 


a Pound; but fifteen Ounces make the Merchants 
Pound. Fleta, lib. 2. c. 12. By Magna Charta, 9 
H. 3. c. 25. 14 Ed. 3. c. 12. 25 Ed. 3. c. 10. 27 
Ed. 3. &c. There is to be but one Weight, Ec. 
throughout the Kingdom ; but this is to be underſtood 
of the ſame Species of Goods, otherwiſe the Troy and 
Averdupois Weights would not be permitted. Every 
City, Borough and Town, ſhall have a common Bal- 
lance, with common Weights ſealed; on Pain of 104. 


the City, 5 J. the Borough, and 40s. the Town. 8 HF. 
6. c. 5. But only Cities and Market. Towns are in- 


joined to have common Balances, Weighis and Meaſures, 
by 11 H. 7. c. 4. And by this Statute, Veigbts are 


to be marked by the Chief Officers of Places, and Seal. 


ed, &c. Refuſing or delaying to do it, is liable to a 
Penalty of 40s. And allowing Weights not agreeable- 
to the Standard, incurs a Forfeiture of 5 J. c. And 


the Mayors and ſuch Officers are once a Year to view 
all Weights and Meaſures, and burn and deſtroy thoſe 


which are defeQtive ; alſo fine tae Offenders, &c. 
And two Juſtices of Peace have Power to hear and 


* 
4 


- 


determine the Defaults of Mayors. See the Statutes 


17 Car. 1. c. 19. 22 Car. 2. c. 8. Cc. and wide | 


Meaſure. | | 
Wend, (Wendus, i. e. Perambulatio, from the Sax. 


MWendam) Signifies a certain Quantity or Circuit of 

Ground. Rental. Regal. Maner. de Wye, pag. 31. 
Mere, (Sax. Wera) Is the Sum paid in ancient Time 

for Killing a Man, when ſuch Crimes were puniſhed 


with pecuniary Mulas, not Death: Or it is Pretium Re- 


demptionis of the Offender. Leg. Ed. Conf cap. 11. 
CAerelada, (From Sax. Were, i. e. Pretium Capitis 
Hominis Occifi, & Ladian, purgare) Was where a Man 


was ſlain, and the Price at which he was valued not 


paid to his Relations; but the Party denied the Fact; 
when he was to purge himſelf by the Oaths of ſeveral 
Perſons, according to his Degree and Quality, which 
was called Werelada. Leg. H. 1. c. 12. 

eUergild, (Wergildui) The Price of Homicide ; paid 
partly to the King for the Loſs of a Subject, partly to 
the Lord whoſe Vaſſal he was, and partly to the next of 
Kin of the Perſon ſlain. LL. H. 1. 

UWieſt-Daxonlage, Was the Law of the Ve Saxon, 
See Mercherlage. | | 

Weſtminſter, (YPefmonafterium, Sax. Weſt. mynſter, 
i. e. Occidentale Monaſterium) The ancient Seat of our 
Kings; and is now the well known Place where the 
High Court of Parliament, and Courts of Judicature 
fit: It had great Privileges granted by Pope Nicholas ; 
among others, Ut amplius in perpetuum Regiæ conflitu 
tionis locus fit atgue Repeſitorium Regalium Infignium. 
4 Inſt 255. By the Stat. 22 Geo. 2.c. 49. A free Mar- 
ket is to be erected for the Sale of Fiſh in the City of 
Wefimin/ler. | 

Whales, And Surgeon, vide Regal Fiſhes. 

Whale-fiſhing, In the Northern Seas, &c. See 


Greenland. 
' | Ghark, (Varfa) A broad plain Place, near ſome 
. Creek or Haven, to lay Goods and Wares on that are 
- brought to or from the Water. 


12 Car. 2. c. 4. 


Wharfage, (/7barfagium) Is Money paid for Land- 


| ing of Goods at a Fharf, or for ſhipping and taking 


Goods into a Boat or Barge from thence: It is men- 


| tioned in the Statutes 17 H. 8. c. 26. and 22 Car. 2. 


c. 11. | 
Wharfinger, Is he that owns or keeps a Barf. 
12 Car. 2. and 22 Car. 2. And Wharfingers commonly 
keep Boats or Lighters of their own, for the Carrying 
out and bringing in of Goods, in which if a Loſs or 


4 


Damage happens, they may in ſome Caſes be made *Y 
ſwerable. Lex Mercat. 133. : 


© Wheelage, (Retagium) Tributam oft quod Rotarum 
nomine penditur 3 hoc oft, pro Plaufiris & Carris tran- + 


ſeuntibus. Spelm. 


Wherlicotes, The ancient Britjh Chariots, that 


were uſed: by Perſons of Quality before the Invention 


of Coaches. Stow's Surv. Lond. pag. 70. i 
Whiniard, A Sword, from the Sax. Winn, i. e. 


To get, and Are Honour; becauſe Honour is gained 
by the Sword. | N 
Mhite⸗Aches. None ſhall ſhip, lade, or convey 
away any bite. Abbes, to Parts beyond Sea, under 
the pag of 65. 84. a Buſhel. Star. 2 & 3 E4.6. 
cap. 6. . 
Mhitehart⸗Silver, Is a Mul& on certain Lands in 
or near the Foreſt of Yhitehart, paid yearly into the 
Exchequer, impoſed by King Hen. 3. upon Thomas de 


la Linde, for killing a beautiful White Hart which 
that King before had ſpared in Hunting. Camb. Brit. 


150. | 
"hite-meats, Are Milk, Butter, Cheeſe, Eggs, and 
any Compoſition of them, which before the Reforma- 
tion were forbid in Lent as well as Fleth, till King Hen. 
8, publiſhed a Proclamation allowing the Eating of 
White-meats in Lent. Anno 1543. 

White-rent, A Daty or Rent payable by the 7in- 
. in Devonſhire to the Duke of Cornwall. See Quit. 

ent. | 
f White-ſpurs, A Kind of Eſquires called by this 

ame. | 

Whitſontide, The Feaſt of Pentecofte, being the fif- 
tieth Day after Zafter: And is fo called, faith Blount, 
becauſe thoſe who were newly baptized came to the 
Church between Eaſfer and Peutecoſt in white Garments. 
Blount's Die. 

Whitſon-farthings, Mentioned in Letters Patent 
of King Hen. 8. to the Dean of Merceſſer. See Pen- 
tecoſtali. 8 
ic, A Place on the Sea ſhore, or on the Bank of 
a River. 1 Ii. 4. But it more properly ſignifies a 
Town, Village, or Dwelling place; and it is often in 
the Saxon Language made a Termination to the Name 
of the Town, which had a compleat Name without it, 


as Lunden-Wic, i. e. London Town ; ſo Ipſwich is writ- | 


ten in ſome old Charters Fil/a de Gippo Wice, which is 


the ſame Thing, for Gipps is the Name, and Gipps 
75 


Mic is Gipps Town. 


Wica, A Country Houſe or Farm, and there are 


many ſuch Houſes now called the Wich and the Vile. 
Cartular. Abbat. Glaſion. pag. 29. | 
Wichencrif, A Saxon Word for Witchraft, which 
occurs in the Laws of K. Canut. cap. 27. 
Widow, (/Yidua, Relita) A married Woman be- 


reft of her Huſband, left all alone. Lite. The Hi. 


dow of a Freeman of London, may uſe her Huſbands 
Trade, ſo long as ſhe continues a Vids. Chart. K. 
Cha. 1. 

Widow of the King, (/:4,a Regis) Was ſhe that 
after her Huſband's Death, being the King's Tenant 
in Capite, could not marry again without the King's 
Conſent. Stauridf. Præsog. cap. 4. Stat. 17 Ed. 2. and 
32 H. 8. cap. 46. | 

Widowhood, (Viduita,) The State and Condition 
of a Widow. ——Sciant quod Ego Margeria de R. in 
Viduitate & /egitima Poteflate mea, remiſi, relaxavi, 
Sc. Dat. apud, &c. Ann. 9 Hen. 4 

Wife, (Lor) Is a Woman married; and after Mar- 
riage the Will of the Vin, in Judgment of Law, is 
ſubject to the Will of the Huſband ; and it is faid a 
Wife hath no Will, /e fulget radiis Mariti. Plowd. 
344. 4 Rep. A Wiſe cannot contract for any Thing; 
or bring Actions, &. without her Huſband. See Ba- 
ron and Feme. Wife granted to another, vide Dower. 

Migreve, (from the Sax. Fig, i. e. Sylva, and Greve, 
Prepofitus) The Overſeer of a Wood. Speln. 

| Wight 
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Wight Jfland, Was anciently called Guizh by the | 


Britains; whence it had many other Names, as Ia, 
Wotha, &c. Law Lat. Dia. See Stat. 4 Hen. 5. 
c. 16. | FAO Tr 
Wlld- Fowl, Are not to be deſtroyed by Nets or 
otherwiſe, nor their Eggs taken, under divers Penal- 
ties by Statute 25 Hen. 8. c. 11. 1 Fac. 1. c. 17. 9 
Ann. c. 25. Vide Game. DESI: OTNE 3 
Will, or Laſt Mili and Teſtament, (eſamen- 
tum, ultima voluntat) Is a folemn Act or Inſtrument, 
whereby a Perfon declares his Mind and Intention, as 
to the Diſpoſal of his Lands, Goods or Effects, and 
what he would have done after his Death. Co. Lite. 
111. The Common Law calls that a Vill when 
Lands or Tenements are given; and where it concerns 
Goods and Chattels alone, it is termed a 7efament : In 
a Vill of Goods there muſt be an Executor appointed, 
but not of Lands only without Goods; an Executor 
having nothing to do with the Freehold. 1 fl. 111. 
If Lands are given by Vill, it is called a Dewi/e; and 
Goods and Chattels a Legacy: And there is this Di- 
verſity between Lands and Goods given by a Will, 
that when Lands are deviſed in Fee, or for Lite, the 


Devi ſes ſhall enter without the Appointment of others: 


In Caſe of Goods and Chattels there muſt be the Aﬀent 
of the Executor, &c. Sævinb. 24. If Lands are given 
and deviſed by Will, the Will ought to be proved in 
the Chancery; and of Goods it muſt be in the Spiritual 
Court: A Will both of Lands and Goods, may be 
proved in the Spiritual Court. bid. A Will hath not 
Force till after the Teſtator's Deceaſe ; but then with- 
out any further Grant, Livery, &c. it gives and 


transfers Eſtates, and alters the Property of Lands and 
| Goods, as effectually as any Deed or Conveyance ex- 


ecuted in a Man's Life-time ; and hereby Deſcents may 
be prevented, Eſtates in Fee ſimple, Fee-tail, for Life 
or Years, &c. be made: And he that takes Lands by 
Deviſe, is in Nature ef a Purchaſer. Litt. 167. A De- 
viſee is in by Act executed in the Deviſor's Life time, 
though it be not conſummated till his Death. Noll. 


Rep. And therefore a Deviſe ſhall take Effect, before 
a Deſcent: But an Heir may be in the Land by De- 


ſcent, notwithſtanding a Deviſe made to him ; and to 


give a Thing by Will to ſuch a Perion to whom the 


Law gives it, is as if it had not been given. 2 And. 


11. Moor, Ca. 496. Styles 149. Three Things are 


requiſite to the Perfection of a Vi; Firſt, The la- 
ception, which is the Writing of it; Secondly, The 


j Progreſſion, being the Publication thereof; and Third- 


ly, The Conſummation of it, which is the Death of 
the Party. 1 I. 113. But ſuch an Eſtate as by the 


| Rules of the Law may not be conveyed by Act execu- 


ted in a Man's Life, ſhall not be created, or convey- 
ed by Will; as to make a Perpetuity, fc. 1 Rep. 85. 
Dyer 12, 33. A Deviſe may be of Lands, Goods, or 
Chattels, timply or abſolutely, or conditionally ; and 


be alſo with a Limitation: And a Rent may be de- 
viſed, or Land reſerving a Rent, with Clauſe of Diſ- 


treſs. 4 Shep. Abr. 20. At Common Law a Man 


coald not deviſe by Will, the Lands which he had by 


Deſcent, though he might thoſe which he had by Pur- 
chaſe ; indeed he might Deviſe Lands which he held 
for a Term of Years, becaule ſuch an Eſtate is of little 
Regard in the Law; but not Lands of which he had 
the Fee-ſimple in Poſſeiſion or Reverſion: Vet in cer- 
tain Borough Toxwns, the Inhabitants might deviſe the 
Houſes and Lands, which they lad by Deſcent ; and 
this was a Privilege which they claimed by the Cul- 
tom of thoſe Places. 3 Nel/. Abr. 550. By the Com- 
mon Law, if a Man ſole ſeiſed of Lands in Fee, had 
deviſed the ſame by Teftament, this Deviſe was void; 
unleſs the Lands were in ſome City or Borough where 
Lands were deviſeable by Cuſtom: But by. Statute 
32 H 34 H.8.c.5. All Perſons having a ſole Eſtate 
in Fee-fimple, of any Lands, Tenements, c. may 
give and deviſe the ſame by Laſt Mill and Teſtament, at 


their free Will aud Pleaſure; though if any Part of 


the Lands be held in Capite of the King, then the Party 


can deviſe: bat two Thirds of the Whole, the other 


Third being to deſcend to the Heir at Law, to anſwer 
the Duties of the Crown, &c. But the Tenure in 
Capite being aboliſhed by 12 Car. 2. Deviſes are now 
good for the whole Lands. Fert. Cent. 260. One 
leiſed in Coparcenary, or as Tenant in Common, in 
Fee ſimple, of Lands, may by i deviſe them at 
their Pleaſure by this Statute : But Lands intailed are 
not deviſeable, only Fee ſimple Lands, and Goods and 
Chattels ; and Willi made by Infants, Feme Coverts, 
Ideots, Perſons of Nonſane Memory, are not good in 
Law. Stat. 161d. 3 Rep. 30. A Perſon that hath an 
Eſtate- Tail in Land, with the Reverſion in Fee-ſimple, 


cannot deviſe the Lands in Fee to another, though he 


ſhould die not having Iſſue; but it is held he may give 
Lands by Will to a Charity, and without either Fine 
levied, or a Recovery. Abr. Caf. Eg. 172. If an 
Infant makes his Vill for Lands, and when of Age he 
declares it as his Vill. yet it is void; though an In- 
fant at fourteen Years of Age may make a Vill of his 
Goods and Chattels. ' 1 Inf, 89. 2 Lill. Abr. 696. 
A Feme Sole makes a Will, and gives her Lands to 


A. B. whom ſhe afterwards marries ; by this the Will 


is countermanded, for otherwiſe ſhe could not after 
Marriage revoke it; and if the dies in his Life-time, 
whilſt Feme Covert, the Deviſe is void. 4 Rep. 60. 
A Feme Covert cannot make a Vill; but the Huſ- 


band may bind himſelf by Covenant or Bond to per- | 


mit his Wife by Will to diſpoſe of Legacies, Fc. and 
this will be ſuch an Appointment as the Huſband will 
be bound to perform; though it is properly no Will, 
nor ought to be proved in the Spiritual Court : Of 
Things in Action, or of what the Wife hath as her 
own as Executrix, by her Huſband's Conſent, 'tis ſaid, 


ſhe may make a Vill; and this is a Vill in Law; If | 


in other Caſes, ſhe diſpoſes of any Thing by the Con- 
ſent and Agreement of the Huſhand, the Property paſ- 
ſes from him to her Legatee ; and it is as the Gift of 
her Huſband. Cro. Elix. 27, Cro. Car. 219, 220. 
1 Med. 211. 2 Danv. Abr. 512. If there be an 
Agreement before Marriage that the Wife may make 
a Will; if the do fo, 'tis good, unleſs the Huſband 


diſagrees; and his Conſent ſhall be implied till the 


contrary appear: And if the Huſband would not have 


ſuch Will to ſtand, he ought preſently after the Death 
of his Wife to ſhew his Diſſent; and where after her 


Death he doth conſent, he can never afterwards diſ- 


ſent ; alſo his Aﬀent is good in Law, though he know 


not the particular Bequelts in the Will. 2 Mod. Rep. 
172, 173. It is not ſufficient that a Perſon hath his 
Memory to anſwer Queltions, when he makes his 
Will; he ought to have a perfect Memory and Un- 
derſtanding : But if ſome Witneſſes ſwear that the Teſ- 
tator was of good and perfect Mind and Memory, and 


others that he was not; their Teſtimony is to be pre- 


ferred, which depoſe that he was of ſound Memory, 
for the Support of the Teſtament. 6 Rep. 23. Cre. 
Fac. 497. A Scrivener who wrote the Vill, and two 
others were Witneſſes; the Scrivener ſwore the Teſta- 
tor was Compos mentis, and the wo others that he was 
not Compos ; and the Court ſtopt theſe two, being ſuſ- 
pected to have been dealt with, till the Verdict was 
brought in, which found the Vill a good Will, and 
then committed the two Witneſſes in order to be pro- 
ſecured for Perjury. Skinn. Rep. 79. If there are only 


| three Witneſſes to a Vill, and one of them has a De- 


viſe of Lands, &c. with reſpect to this Deviſe, the 
Will is void, and atteſted but by two Witneſſes, e. 
Carthew 514. The Stat. 29 Car. 2. c. 3. for Pre- 


wention of Frauds. ordains, That all Deviſes of Lands | 


or Tenements ſhall be in Writing, ſigned by the De- 
viſor or ſome other by his expreſs Directions, in the 
Preſence of three credible Witneſſes at leaſt; and no 


Will in Writing ſhall be revoked, but by tome other 
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Will in Writing, or by cancelling the ſame by the 
Teſtator himſelf, or by his Directions, &c. And 
where Nuticupative Willi by Word of Mou:h only, 
are made for the Diſpoſition of Chattels above 30 J. 
Value, they muſt he declared in the Preſence of three 
Witneſſes; in the laſt Sickneſs of the Party, Ic. and 
thereof muſt be commited to Writing, 
Sc. It bath been formerly adjudg'd, if 


he Subſtance 
in 95 „855 


' a Man bids another make his Vill, and before it is 
done he dies, the Vill is not good; but if it be draw- 


ing up in his Preſence, it might be good for the De- 
viſes bniſhed, Phwd. 10. And if any Attorney takes 
Notes of a Will before Witneſſes, when a Perſon is in 
his laſt Sickneſs, and before the i is perſected ſuch 
Perſon dieth; the Vill made from the Initrutions 
ugh the Teſtator did not live 
to ſigu it. 3 Nel. Abr. 550. A Man being ſick ſaid 
before Witneſſes, that he deviſed all his Lands to his 
Wife for Life, c. and wiſhed that a certain Perſon 
was there to make his Will; who being ſent for wrote 
the Mill from the Mouth of the Witneſles that heard 
the Teſtator declare his Mind ; and this Vill being 
loft, a Copy was | 
me EA. It 5 heid in this Caſe, that an actual 


ane, ect: It w 
Deviſe by Word, is not ſufficient for a Stranger to 


write a Vill, but that there ought to be a Writing, 
and not only a Deſire; but the writing this Vill from 
the Mouth of the Witneſſes, was a good Will in Wri- 
ting: That if a Will be found in Writing; after the 
Death of the Teſtator, and 'tis loſt or burnt afterwards, 
it is good, if it can be prov'd by Copy; otherwite, if 
loſt-or burnt before he died, for then "tis void. Allen 
54. 3 Nel. 552. The Teſtator, if he be at that 
Time of ſane Memory, may deſire another Perſon to 
ſet his Hand and Seal to his Vill for him, and if he 
do it the Will is good. 2 Lill. Abr. 693. And ſince 


the Statute 29 Car. 2. a Will was made by which 
Lands were deviſed, and no Name ſubſcribed to it, 


but being ſealed in the Preſence of three Witneſſes was 
adjudged a good Vill; for the Will was written by 
the Party himſelf, and his Name in the Vill, which 
was held a ſufficient Signing. 3 Lev. 1. And it is 
faid a Will in Writing figned may be good to convey 
Lands, altho* it be not ſealed ; the Statute of illi. 
ſpeaking nothing of Sealing. 2 Dan. Abr. 542. 
Where three ſubicribing Witneſſes are to a Vill, it is 
ſufficient though one of them on the Trial will not 


ſwear that he ſaw the Teſtator ſeal and publiſh it; if 


it be proved that he ſet his Name as a Witneſs to the 
Will. Skin. 413. If a Will is publiſhed before three 
Witneſſes, and it be at ſeveral Times, it is good. 
Preced. Chanc. 184. A Will of Copyhold Lands ſur- 
rendered, ſhall be good though atteſted only by one 
Witneſs ; and the Reaſon is, becauſe it paſſes by the 


Surrender, and not the Will, io make a Title. 2 Yer. 


700, A Man makes a Will in divers Pieces of Paper, 
and there are three Witneſſes to the laſt Paper, and 


none of them aver they ſaw the firſt, this is not a good 


Will. 3 Mod. 263. As to the Subſcribing of Witneſles, 
it is enough that the 'Teſtator might ſee them; it is 
not abſolutely neceſſary that he ſhould fee them do 
it; ſo that it may be in another Room in the View 
of the Teſtator, or where the Teſtator is ſick in Bed, 
and the Curtain drawn. 2 Salt. 688. Lands pur- 
chaſed after making a Will, cannot paſs; for the 
Teſtator ought to have the Lands at the Time of the 
Making: But it hath been held, that a new Publica- 


tion of the Vill ſhall make the Lands paſs ; and if ſuch 


Lands are deviſed for Payment of Debts, &c. Chan- 
cery will make the Deviſe good, without new Publica- 
tion of the Will. 1 Inſt, 111. Phowd. 343. 3 Rep. 
25. 2 Chan. Rep. 144. A Teſtator deviſed by ill all 
Lands, Tenements, and Eſtate whatſoever, whereof at 
the Time. of his Death he ſhould be poſſeſſed; and after 
this he purchas'd Lands, &c. And it was refolv'd, that 
a Deviſe of perſonal Things is good, though the Teſta- 


raduc'd and teſtify'd to be of the 


” 


tor had them not at the Time of his Will; but a Chat- 
tel Real, as a Leaſe for Years, doth not paß: And a 
Deviſe of Lands is not good, if the Teſtator had no- 


thing in them at the Time of making his #4/!, Golub. | 
93. 1 Salk. 237. Where after the #7//is made a Pee. | 
ſon annexes a Codicil thereto ; or delivers it ſome time | 
after, and ſays it ſhall be his laſt 7; or if he ſays, | 


that his Mill is in a Box, in ſuch a Chamber, c. either 
of theſe amount to a ſufficient Publication, to make 


| Lands paſs newly purchaſed. 1 Rell. Abr. 618. 2 Vern. 


209. Though Land bought after making of a Will, 
paſtes not by the Deviſe of all the Land a Man ſhall 
have at his Death, it not being within the Statute of 
Wills, for he is no Perſon having: Yet if there be At- 


ticles for a Purchaſe, and the Purchaſer makes his Vi 
and dies before any Conveyance is executed, there the 


Abr. 527. 


Lands ſhall go in Equity to the Deviſee : So if any Land 
be conveyed during one's Life, though he was not ſeiſed 
thereof at the Time of making his Will, and although 
there be no new Publication. 1 Chan. caſ. 39. If one 
deviſe to a Perſon. by Will all his Lands and Tenements, 
not only all the Lands that he hath in Poſſeſſion do paſs, 
but all thoſe he hath the Reverſion of: But where a 
Man having Lands in Fee, and other Lands for Years, 
deviſes all his Lands and Tenements, the Fee-ſimple 
Lands only paſs; though if he hath only Leaſes for 
Years, and no Fee fimple Lands, by the Deviſe of all 
his Lands and Tenements the Leaſes for Years paſs, 
otherwiſe the Will would be to no Purpoſe. 2 Danw. 
The Teſtator was ſeiſed of an Houſe in 4. 
and of an Houſe and Lands in B. and deviſed to V. R. 
his Houſe in A. with all and ſingular his Lands, Mea- 
dows, Fc. in B. and adjudg'd that his Houſe in B. ſhall 
not paſs ; for though by a Feoffment of Land the Houſes 
will paſs, Wills are to be taken according to the Intent 
of the Jeſtator; and here the particular Devi of the 
Lands, Meadows, Qc. excludes the general Intendment 


of the Word Terra, which comprehends both Houſes 


and Lands. 2 And. 123. 1 Nelf. Abr. 652. Words in 


Milli are always conſtrued according to the Intention of 


the Parties that make them, as near as can be colleR- ' 
ed; and may have different Conſtruction from thoſe in 
other Deeds ; but the Words and Intent muſt agree with 
the Law; and if the Words are inſenſible and repug- 
nant, they are void. 1 nf. 25. Plowd. 162. Hob. 34. 


And the Reaſon why the Conſtruction of 7/77; is more | 


favoured in Law. than any other Deed or Conveyance, 


to fulfil the Intent of the Teſtator, is becauſe the Te- 
ſtator is intended to be 7ops Concilii, and in a Hurry; 
and a Deviie is not a Conveyance by the Common Law, 


but by the Statute: The Deviſes before the Statutes 
were by Cuſtom, and as Cuſtom inabled Men to diſ- 
pole of their Eſtates-contrary to the Common Law; fo 
it exempted this Kind of Conveyance from the Regu- 


{ larity and Propriety required in other Conveyances : 


And thus it came to paſs that illi upon the Statute, 


in Imitation of thoſe by Cuitom, gained ſach favourable 


Conſtruction. 3 Sa 127, 128. A Deviſe by Will to 
a Man and all his Blood, paſſes a Fee-ſimple : So a De- 
viſe to a Perſon in perpetuum, or to one and his Afligns 


for ever; but in a Grant it would be only an Eſtate for 


Life, for want of the Word Heirs. Litt. 586. Vaugb. 


178. Deviſe of all a Man's 1nheritance carries 'the 


Fee. ſimple: Alſo Lands given to a Perſon to diſpoſe of 


at Pleaſure, makes a Fee. ſimple. Hob. 75, 1 Salt. 
228. 2 Nel. 837. If a Man deviſes that 4. B. ſhall 
be Heir of all his Land, and the Deviſor hath Fee, he 


| ſhall have Fee: But if there are no Words of Inheri- 
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tance in the Vill, the Deviſee hath no more than an 
Eſtate during Life. Mod. cap. 107. 2 Nelf. Abr. 745, 
746. By Deviſe to a Perſon and his Heirs Male, an 
Eſtate· tail is created; though ſuch a Gift in any other 
Conveyance would be a Fee-fimple, it not being ſaid of 
what Body. 1 Ia. 27. If I give by Mill my Manor of 
D. to my eldeſt Son, and alſo all my Lands in S. in Tail; 
the Entail limited for the Land in S. ſhall not extend to 
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the Manor: But if the Words be, I Deviſe my Manor 
of D. and Lands in S. to my Son in Tail, there it ſhall 
be an Eſtate-tail in both. Huphes's Abr. 643. Land is 
deviſed to A. B. and the Heirs Male of his Body, and 
if it happen that he die without Heir of his Body, that 
it ſhall go to another and his Heirs ; by this H. B. hath 
an Eſtate to him and his Heirs Male, and the ſubſe- 
quent Words do not alter it. Dyer 171. If a Man de- 
' viſes his Land he hath in Fee to a Perſon, paying 10 J. 


have it in Fee; if the Intent of the Teſtator does not 
appear to be otherwiſe. Bro. 406, 125. But where a 
Perſon by Will gives Lands in D. to the Intent, that 
with the Profits the Deviſee ſhall bring up a Child, or 
pay to A. 10 J. or ſo much Yearly ; by this, ſuch De 
viſee has only an Eſtate for Life. Bro. 78. 3 Rep. 20. 
6 Rep. 18. So it is in Caſe of a Deviſe to one with- 
out any more Words; or to him and his Heir in the 
ſingular Number, &c. Fitz. Deviſe 16. 6 Rep. 16. 
A Deviſe to the eldeſt Daughter of Land, and that ſhe 
pay unto the younger Siſter yearly 207. is a Condi- 
tional Eſtate ; and for Non-payment, the younger Si- 
ſter may enter. 3 Cro. 146, If one Deviſe his Lands 
to F. S. after the Death of T. D. his Son and Heir ap- 
parent, by this 7. D. will have an Eſtate for Life im- 


Effect. 4 Shep. Abr. 40. A Man deviſes Land to his 
Son and Heir in Fee-ſtmple, or to a Stranger for Years, 
Remainder to the Son and Heir in Fee ; if the Heir 
after the Death of the Deviſor, doth, as he may, refuſe 
the Eſtate given by the Vill, and claim the Land by 
Deſcent ; by this the Deviſe will be void : But if the 
Deviſe be made to the Son and Heir in Tail, with Re- 
mainder to another in Fee, there he may not take it in 
any other manner. P/owd. 545. Dyer 317, 350. A 
Deviſe to one who is Heir for Life, Remainder in Con- 
tingency, c. is good: And Deviſes to Infants in Ven- 


tre ſa mere are good, and the Land ſhall deſcend to the 


Heir in the mean Time; for the Teſtator could not in- 


| tend they ſhould take preſently, they muſt be firſt zz 


rerum natura. Lutw. 798. Raym. 28. 2 Mod. 292. 
Where a Term for Years is deviſed by Vill to A. for 
Life, with Remainder to B. this Remainder is good by 
way of Executory Deviſe for the Reſidue of the Term. 
Raym. 164. And a Term may be deviſed to one for 
Life, with Remainders to ſeveral others for Life, where 
all the Perſons are in e; but if a Deviſe in Remainder 
be to one for Life, who is not then in Being, there no 
Limitation of a Term may be beyond it. 1 Sid. 451. 
Deviſe of a Term to one for Life, and if he dies with- 
out Iſſue, to another and his Iſſue, Ic. is void to the 
Remainder Man. 1 Lev. 290. A Chattel Perſonal 


cannot be given to one for Life, with Remainders to 


others; though the Uſe may be given by Vill to one 
during Life, and the Thing itſelf afterwards to an- 


other. Noy Max. 31, 99. Deviſes may be to one, to 
the Uſe of another, and the Uſe ſhall be executed. 
2 Leon. One by Will deviſed, that after his Death A. 
and B. his Feoffees and their Heirs, when they were 
no Feoffees, ſhould be ſeiſed to ſuch Uſes ; and it was 
held a good Deviſe. Bendl. 188. Though if there be 
a Condition in a Mill, that a Man ſhall not marry a 
Perſon, Ic. or a Woman marry, without Conſent, 
Sc. and the Legacy be not deviled over to another; 
theſe Conditions are void, for Marriages ought to be 
free. 1 Mod. 308. 2 Nelf. Abr. 1162. A Deviſe muſt 
be not only of a Thing, but to a Perſon certain; and 
a Deviſe to a Man who ſhall marry my Daughter, 
or to a Man and his Children, is certain enough. 
Sroinb. 293. If where a Legacy is given by Will, 
the Legatee dies before it becomes due, the Legacy 15 


extinguiſhed and gone. A Man deviſes 500 J. to his 
Daughter by ill, if ſhe attain 21 Years of Age; in 


this Caſe, if ſhe dies before that Age the Legacy 1s 
e: But if the Deviſe had been to be paid her at 
the Age of 21, then it is debitum in preſenti, & 


22 K 


to J. R. although no Eſtate is expreſſed, yet he ſhall 


plied, and it ſhall deſcend to him until the Deviſe take 


Jalvendum in future, and her Adminittrator, 6c. ſhall 
have it, if ſhe die before 21. 1 Lidl. Abr. 457. The 
Teſtator deviſed a Sum of Money to a Woman at her 
Age of 21, or Day of Marriage, and then added theſe 
Words, To be paid her with Interelt ; ſhe died unmarri- 
ed, and before ſhe was 21 Years old ; and it was held 
that the Money ſhould go to her Adminiſtrator ; but 
if thoſe Words had not been added, it would have 
been otherwiſe ; and ſo if the Money had been devi- 
led to her, when ſhe came of Age, &c. 2 Yentr. 342. 
Where one deviſes a certain Portion to his Daughter, 
chargeable upon Lands, and payable at the Age of 21 
Years, and the Daughter dies before, the Money ſhal! 
fink in the Land, for the Benefit of the Heir at Law ; 
here if no Time were limited for Payment, or if. it 
were only a Sum of Money generally deviſed by the 
Will, it would go to the Executors; Qc. of the Daugh- 
ter. 1 Fern. 204. 2 Vern. 92. A Leaſe was ſettled 
by the Father, with Reference to his Will, in which 


he gave 530 J. to each of his Daughtets, to be paid at 


the Age of 21 Years, and if any or all died before that 
Age, then to others ; but demiſed na Maintenance to 
them till their Portions became payable : EZ? per Cur. 
A Maiatenance cannot be decreed, becaule of the De- 
viſe over. Ch. Rep. 249. If a Man in his Will re- 
leaſes all his Lands in C. to A. B. and his Heirs, it is 
good; but one cannot releaſe a Debt or Duty by Will, 
though he may give and bequeath it. 1 And. 33. 
1 Fentr. 39. Things in Action, as Debts and the like, 
although they are not grantable by Deed, may be de- 
viſed by Vill: But if it be a Thing in Action alto- 
gether uncertain, as where one hath Cauſe of Action, 
to compel a Man to Account, &c. this may not be 
deviſed. Perk. Se. 517. See 2 Cro. 371. Plaaud. 525. 
Thoſe Things that are annexed and incident to a Free- 
hold or Inheritance, ſo that they cannot be ſevered 
from it; ſuch as the Wainſcot, and Glaſs of Houſes, 
or the like, are not Deviſable, but where the Thing 
it felf is ſo. Kelku. 88. A Deviſe in a Will of the 
Uſe and Occupation of Lands, is a Deviſe of the Land 
it ſelf; but 'tis otherwiſe of Goods, for one may have 
the Occupation, and another the Property of them. 
March 106. If one Deviſe all his Moveables, by this 


are given all Perſonal Goods both quick and dead, 


which either move themſelves, or may be moved ; as 
Horles, Plate, Sc. and by Deviſe of Immoveables, do 
paſs Leaſes, Rents, Graſs, &c. 4 Shep. Abr. 39. A 
Man gives by Will all his Money in ſuch a Cheſt, 
when there is none there; it is a void Deviſe: But 
if one give 10 J. remaining in a certain Cheſt, where 
in Truth there is but 5 J. this will be a good Deviſe of 
that Sum: And Error and Miſtake in the Quantity 
and Quality of the Thing deviſed, where the {ame for 
the Subſtance of it is certain enough, will not hurt a 
Will. Swin. 281. If Lands are deviſed to A. and 
his Heirs, and he dieth in the Life of the Deviſor, the 
Heir cannot take the Eſtate, becauſe nothing was ever 
in the Anceſtor. 1 Peere Williams 398, 400. But 
where a Deviſe in a Vill is to 4. for Life, Remainder 
to B. and A. dies in the Teſtator's Life-time, B. ſhall 
tale preſently: And if the Deviſe of Lands be to two 
Perſons, and one fo dieth, the other ſhall have the 
whole. Salli. 238. 2 Peere Williams 331. It is a Rule 
that where-ever a Teſtator by his ill has not given 
an Eſtate, or but Part thereof, the Remainder undil- 
poſed of deſcends to the Heir, whether it was the Teſ- 
tator's Intent he ſhould have it or not; for ſome Body 
muſt take, and none being appointed by the Teſtator, 
the Law throws it upon the Heir. Talb. Caf. 52. The 
Laft Will ſhall ſtand in Force; (but if two Milli are 
made both of one Date, they are both void: And it in 
a Will there are two Deviſes of the ſame Thing, the 
laſt Deviſe ſhall take Place; for as a latter 17// doi 
overthrow a former, ſo the latter Part of a Mil. over- 
throws the former Part of it. 1 ft ii Plow. 
341. It has been adjudg'd, that where there are went 
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Deviſes of the ſame Thing in one Will, the laſt muſt 
take Plate: But where the Deviſe was of Lands to 
one in Fee, and in the ſame Vill the ſame Lands were 
deviſed to another, this 'twas ſaid made them Joint- 
tenants ; and if a-Deviie of Lands is to one Perſon in 
Fee, and to another for Life, or Years, both may ſtand. 
3 Leon. 11. A Teſtator having deviſed all his Lands, 
to A. in Tail, and in the ſame Mill deviſed Part of his 
Lands to B. This latter Clauſe was held an Expla- 
nation, vi. hat A. ſhould have all the Lands, ex- 
cept thoſe deviſed to B. who ſhall take by way of Re- 
mainder after the Death of A. without Iſſue; but it 
would not have been ſo if the Deviſe had been to A. 
in Fee-fimple, and afterwards Part of the Lands was 
deviied to B. in Fee, becauſe one Fee ſimple cannot be 
limited after another. Yelv. 209. 1 Nell. Abr. 65 4. 
It hath been held, that a ſubſequent Vill may be made 
ſo as not to Revoke or Deſtroy, but conſiſt with a for- 
mer; for the 'Teſtator may have ſeveral Parcels of 
Land, which he may deviſe to ſeveral Perſons by 
ſeveral Wills, and yet all Rand together : When a 
Man hath made a Diſpoſition of any Part of his Eſtate, 
cis a good Vili as to that Party fo likewiſe the Diſ- 
poſal of every other Part: They are ſeveral Wills, but 
taken altogether, they are an intire Diſpoſition of the 
whole. Eſtate: Though they were urged to be but 
Pieces of the Whole, otherwiſe they mult be Cogicrls. 
3 Med. Rep. 204, 207, 209. When a Teſtator is 
moved to make his Will by Fear and Threatning, or 
circumvented by Fraud, &c. it will be void, or in 
Danger of being avoided: And if one makes a Will, 
by the Importunity of his Wife, to the Intent he may 
be at quiet, and not vexed and troubled by ber; i: 
ſhall be adjudg'd to be made by Conſtraint, and not 
good. 4 Shep. Abr. 13. A Will of a Real Eſtate, tis 
{aid cannot be ſet aſide in a Court of Equity for Im- 
poſition, but muſt firſt be tried at Law: But it is like- 
wiſe held, there may be Fraud in obtaining the Vill; 
of which no Advantage can be taken by Law, that 
ſhall be releivable in Equicy. 2 Fern. Rep. 700. 
There is ſome Difference obſerved between a Deed and 
Will, where gained from a weak Man, upon a falſe 
Repreſentation; the Chancery will make void the firſt, 
when it is without valuable Conſideration, but not a 
Man's Will, which is revocable. 2 Peere Williams 270. 
A Deed was made between a Father and Son, by 
which the Father agreed to give the Son fo mach, and 
he was to pay ſuch Debts and Sums of Money; and 


Will ; as that the Father was fick of Body, and did 
give all his Goods and Chattels, c. But the Wri- 
ting was Sealed 2nd delivered as a Deed : | his be- 
ing given in Evidence, and that he intended it for his 
Laji Will, the Court held the ſame to be Proof of a 
Will. 1 Mod. 170. In the well making of a Will, 
it is good to obſerve theſe Rules ; That it be done in 
perfect Memory, and by good Advice; let there be 
two Parts of it, one whereof to remain in the Hands 
of the Party as made it, and the other with ſome 
Friend, that it may be the leſs liable to be ſuppreſs'd 
after the Teſtator's Death; and let the Whole be 
written in one Hand-writing, and if it may be, in 
one Sheet of Paper or Farchment ; but if there be 
more Sheets thau one, let the '[eſtator ſign and ſeal 
every Sheet of the ſame before the Witneſſes preſent 
at the Execution, A Teſtator has Power, notwith- 
ſtanding the Will, to give away during his Life, any 
Part of his Eſtate, c. Sealing a Will is Signing. 2 
Strange 764. Though the Witneſſes Signing in the 
Preſence of the Teſtator is not mentioned in the At- 
teſtation, yet it may be a good Execution. I 1109. 
Aſter a Probate of a Vill, a Court of Equity may in- 
quire into the Fairneſs of a feſiduary Deviſe of Perſonal 
Ettare. 1 Strange 666. Parol Evidence not admitted 
in the Conſtruction of a Vill. 2 Strange 1261. One 
of the Subſcribers to the Atteſtation of a Vill having | 
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| avith the Appurtenances ſuuate, &c. wherein I now live, 


there were ſome Expreſſions reſembling thoſe in a | Executors and Adminiſtrators of ſuch Survivor, do and 


ſuch Deviſe, Oe. ſhall ſo far only as concerns ſuch 


. neſs. 


an Annuity deviſed to his Wife, held not to be a credi- 
ble Witneſs within the Statute. 1/4. 1253, By the 
Stat. 25 Gee. 2. c. 6. If any Perſon ſhall atteſt the 
Execution of any Mill or Codicil, made after 24 Fune 
1752, to whom any beneficial Deviſe, Legacy, Eſtate, 
Intereſt, Gift, or Appointment of, or affecting any 
Real or Perſonal Eſtate (except Charges on Lands for 
Payment of Debts) ſhall be thereby given or made, 


Perſon, or any Perſon claiming under him, be void 
and ſuch Perſon ſhall be admitted as a Witneſs. And | 
in Caſe by any Will or Codicil, any Lands, Tenements 
or Hereditaments ſhall be charged with any Debts, 
and any Creditor, whoſe Debt is ſo charged ſhall 
atteſt the Execution of ſuch Vill or Codicil, ſuch 
Creditor -fhall notwithſtanding be admitted as a Wit- 
See further in the ſame Act, as to Viili or 
Codicils executed on or before 24 June 1752. And 
how far this Act ſhall extend to the Colonies in 4me- 
rica, See Eflate, Executor, Revocation, & e. 


Form of a Will of Lands, 


C. 5 


N the Name of God, Amen. 7 A. B. % &c. 

being weak in Body, but of ſound and perfect Mind 
and Memory, ¶ Blefſed be God) do this Day and Year, 
&C make and publiſh this my Laſt Will and Teſtament 
in manner following, (viz.) Firſt, I give to my Son 
J. B. the Sum of cool. Alſo, I gine to ny Daughtey 
M. B. the Sum of 400 J. Alto, I give to my dear 
Wife E. B. the Sum of 3oO l. & c. to be paid unto 
them reſpedtively, within fix Months next after my De- 
ceaſe. Allo, I give all that my Meſſuage or Tenement, 


to my ſaid Son J. B. To hold to him during his Lift, 
and from and after his Deceaſe I give the ſame to my 
Daughter M. B. during the Remainder of my Efiate and 
Intereft therein. Allo, I give and bequeath unto my 
loving Brother T. B. of, &c. and I.. D. of, &c. all 
that my Leaſehold Eſtate, fituate in; &e. To hold to 
them the ſaid T. B. and L. D. their Executors, Ad. 
miniſtrators and Mans, from and immediately after my 
Deceaſe, for and during the Reſt and Refidue then to 
come and unexpired of the Term to me granted therein; 
Upon hit Truit and Confidence, that they the ſaid 
T. B. and L. D. and the Survivor of them, and the 


hall permit and ſuffer her my ſaid Wife E. B. io have, 
hald and enjoy all my faid Leaſebold Eftate to them given 
as aforeſaid, and to receive and take to her own Uſe and 
Behoof, the Kents, Iſſues, and Profits thereof, for and 
during ſo much of the Term to me therein pranted, as 
ſhall run out and expire in the Life-time of her my ſaid 
Wife ; And after her Deceaſe, upon this further 7 ruft 
and Confidence, that they the ſaid . B. and L. D. and 
the Survivor of them, and the Extcutors and Adminiſtra> 
tors of ſuch Survivor, do and ſhall out of the Rents, 
Jues, and Profits arifing from my ſaid Leaſebold Eſtate, 
well and truly pay, or cauſe to he paid unto my ſaid 
Daughter M. B. or her Aſſigns, for and during ſo much 
of the ſaid Term to me therein granted, as ſhall run out 
and expire in the Life time of ber my ſaid Daughter, the 
yearly Annuity or Sum of 601. at the two' moſt uſual 
Feajis, &c. by even and equal Portions ; The firſt Pay- 
ment thereof to be made at ſuch of the ſaid Feaſts which 
/hall firſt and next happen after the Deceaſe of my ſaid 
Wife : And upon this further Truſt and Confidence, that 
they the ſaid P. B. and L. D. and the Survivor of them, 
& c. do and ſhall permit and ſuſſer my ſaid Son J. B. 
his E xecutors, Admmiſirators, and Aſſigns, to have, hold 
and enjoy all ſuch "my ſaid Leaſehold Eſtate, ( charged 
with the ſaid Annuity of 601. per Ann. payable to my 
Said Daughter) and to receive and take the Overplus of 
the Rents, Iues and Prefits thereef, to his and their own 


and Goods, Terms of Years, { 
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proper Uje and Benefit, from and immediately after my 
ſaid Wife's Deceaſe, for and during all the Ręſt, Refidue, 
| and Remainder of the Term to me therein granted, which 
ſhall be then to come and unexpired. Alio, I give all 
thoſe my Freehold Landi in the Pariſh of, &c. now in 
the Poſſeſſion of, &c. to my Wife E. k. To hold to 
her during ber natural Life, ſve making no Waſte or 
Deſtruct ion thereupon ] and from and after her Deceaſe, I 
give and deviſe the ſame to my ſaid Son J. B. for the 
Term of his natural Life; and after his Deceaſe, I de- 
wiſe the ſame to my Davghter M. B. during her natural 
Life ; and after the Determination of that Eſtate, I give 
and deviſe the ſame to the ſaid P. B. and L. D. and 
their Heirs during the Life of my ſaid Daughter M. to 
the Intent to preſerve and ſupport the contingent Uſes and 
Remainders herein after limited; but nevertheleſs in 
'Truſt, 2 permit my ſaid Daughter M. to receive the 


Rents and Profits thereof during her Lift ; and from and 


| afier the Deceaſe of my ſaid Daughter M. then to re- 
main to the firſt Son of my ſaid Daughter M. and the 
Heirs of the Body of ſuch firſt Son lawfully i Ming; and 


for Default of fuch Iſſue, then to the Uſe and Behoof of 


the ſecond, third, fourth, fifth, and all and every other 
Son and Sons of my ſaid Daughter M. begotten ; the 


Elder of fuch Son and Sons, and the Heirs of his Body 


lawfully iſſuing, io be always preferred, and to take he- 
fore the Younger of ſuch Sons and the Heirs of his Body; 
and fr Default of fuch Iſſue, then I give the ſame to 
S B of, & for and during the Term of his natural 


Lin d after his Deceaſe, to remain to his Iſſue in 


Fail in ſuch Manner as I have limited the ſame to my | 


Daughter M. and for Default of ſuch Iſſue, then 10 re- 
. to, &c and the Heirs —_ of his Body begotten, 
&c. And for Default of fuch ue, to remain to my 
own right Heirs for ever. And all the reft of my Lands 
and Tenements whatſoever, whereof I ſhall die feiſed or 


pofſefſad, I give to my ſaid Son J. B. his Heirs and 


Mars for ever, Allo, I give to, &C. ten Guineas a- 
piece to buy them Mourning. Alſo, I give to my Servant 
Man and the two Servant Maids that fhall be living 
ewith me at the Time of my Deceaſe, ten Pounds à piece. 
Alfo, I give to the Poor of the Pariſh where T ſhall die, 
tho Sum of t<venty Pounds, Alſo, All the Refi and Re- 
fidue of my Goods, Chattels and Perſonal Eftate, T give 
| to my ſaid Wife E. B. And I make and ordain ber my 
faid Wife fole Executrix of this my Will, and the ſaid 
T. B. and L. D. Overſeers thereof, to take Care and ſee 
the ſame performed according to my true Intent and 
Meaning ; and for their Pains herein, I give and allot 
to each of them the Sum of, &c. In Witneſs awhereof, 1 
the ſaid A. B. have to this my Laft Will and Teſtament 
ſet my Hand and Seal, the Day and Year above written. 


Signed, Sealed, Publiſhed and 
Declared by the faid A. B. A. B. 
the Teſtator, as and for his 
Laſt Will and Teſtament, in 
the Preſence of us who were 
preſent at the Signing and 
Scaling thereof, 
F. G. 
EB. 


Probatum, &c. 5 Dec. Anno 1731. 


Win, (Sax ) In the Beginning or Ending of Places 
Names, ſignifies that ſome Battle was fought, and 
Victory gain'd there. = | 

(Uinches, A Kind of Engines to draw Barges a- 
gainſt the Stream of a River. 21 Zac. 1. cap. 32. 

Windas, or Windlaſs, Corruptly Vanlaſt, is a 
Term for Hunting of Deer in Foreſts to a Stand, Cc. 

nlaſs. | 
1 A Man may not erect a Wind Mill 
within any Foreſt, becauſe it frights Deer, and draws 
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feiture of 40 J. Stat. 12 Car. 2. 
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Company to the Diſquiet of the Game. . Fonts 
Rep. 293. | 
cHindow:Tax, By the Statutes 20 Ges. 2. c. 3, 42. 
21 Geo. 2. c. 10. A yearly Duty is laid on every Dwel- 
ling Houſe inhabited of 2 . having 10, 11, 12, 13, or 
14 Windows 6 4. per Window, having 15, 16, 17,18, 
or 19 Windows 9 d. per Window, having 20 or more 
Windows 1 s. per Window, beſides the 21. Every 
Kitchen, Scullery, Buttery, Pantry, Larder, Waſh: 
Houſe, Laundry, Bake Houſe, Brew- Houſe, and Lodg- 
ing-Room belonging to, or occupied with any Dwel- 
ling-Houſe, whether within or not, or contiguous or 
diejoined from ſuch Dwelling Houſe, ſhall be deemed 
Part of ſuch Dwelling-Houte. When two or more 
Windows are fixed in one Frame, if there be a Di- 
viſion between them of twelve Inches Breadth, they 
ſhall be charged as diſtint Windows; and fo if they 
extend to give Light into more Rooms than one. 
Sky Lights, and Lights in Garrets, Stair- Caſes, Cel- 
lars and Paſſages, are Chargeable. An Inhabitant of 
any Chamber in any of the Inns of Court or Chancery 
ſhall be chargeable for every Window in his Cham- 
ber, but not to the 2s. on a Houſekeeper, The Re- 
gulation of this Act is under the Direction of the 
Commiſſioners of the Land-Tax. On Default of 
Payment, this Duty is to be levied by Diſtreſs, and if 
no ſufficient Diſtreſs, the Party is to be ſent to Gaol 
without Bail or Mainpriſe till Payment. See Stat. 26 
Geo. 2. c. 17, For the more effectual Levying the 

Window-Tax in Scotland. 

Windſoz, The Mayor and Bailiffs, Sc. of Mind. 
ſor ate to maintain the gieat Bridge there, and re- 
ceive Tolls for Carriages, Cattle, Ce. paſſing over it, 
and Barges going under the ſame. Stat. 9 Geo. 2. c. 15. 

Wine, (Vinum) Is to be tried twice a Year, viz. 
at Eaſter and Michaelmas ; and none ſhall fell Fine but 
at reaſonable Price, by Sat. 4 Ed. 3. cap. 22. The 
Lord Chancellor hath Authority to ſet the Prices of 
Wine: by the But, Barrel, Sc. Perſons ſelling at 
greater Prices ſhall forfeit 40 J. and no Perſons may 
ſell Vine by Retail, but ſuch as are licenſed by Juſtices 
of Peace, Sc. 28 H. 8. cap. 14. 7 Ed. 6. cap. 5. By 
Statute, Canary Wine, Alicant, and other Span;/ſ> or 
Sweet Wines were not to be ſold for above 1 5. 64. a 
Quart, and Gaſcoign and French Mine not above 8 4. 
the Quart, Wc. unleſs appointed at a higher Price: 
And when the Lord Chancellor, Treaſurer, Cc. ſet 
the Prices of all Wines, they are to cauſe them to be 
written, and Proclamation made thereof in the Chan- 
cery in Term-Time, or in the Cities, Towns, Oe. 
where it is to be ſold at thoſe Prices. Alſo the Num- 
ber of Retailers of Mines, in every City and Market. 
Town, was particularly limited. Stat. 7 Ed. 6. 12 & 
13 Car. 2. The King may grant Commiſſions to 
Commiſſioners to licenſe Perſons to retail Wine; and 
they may under their Seal of Office grant Licen/es, for 
any Term not exceeding 21 Years, under certain 
Rents, &c. the Revenue whereof is to be paid into 
the Exchequer ; but the Privileges of the Univer/ities, 
and of the Company of Vintners in London, Qc. were 
ſaved by this Statute, 12 Car. 2. cap. 25. And the 
Revenue of Wine Licenſes is granted to the King, 
his Heirs and Succeſſors, by the 22 & 23 Car. 2. cap. 
6. One ſingle Act in ſelling by Retail. 2 Srrange 
718. But ſelling a dozen Quart Bottles of Vine is not 
ſelling by Retail Meaſure within the Statutes, ſo as to 
require a Licence. id. 1124. Merchants, &c. el- 
ling Wines, who ſhall adulterate the ſame, or utter 
any adulterated „Ine, are liable to a Penalty of 300 J. 
And Retailers of mix'd adulierated Mine, incur a For- 
„„ 
Alſo if any Retailer of Vine ſells it in Meaſures not 
made of Pewter, and ſealed, he ſhall pay 50 4. for 
every Offence, leviable by a Juſtice of Peace's War- 
rant, Fe. 2 V. &II. c. 14 But ſee 4 & 56, V. 
& M. Perſons retailing En9/:/ made ines, len 
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which there is a Duty of 12 s. per Barrel) muſt be li- 
cenſed by two Juſtices of Peace; and be Keepers of 
Publick Houies, by Stat. 10 Geo. 2. c. 17. By the 
Stat. 18 Geo. 2. c. 9. is given an additional Duty of 
8 J. for every Ton of French Wine and Vinegar, and 
41 for every Lon of all other Mines and Vinegars. 
See Stat. 25 Geo. 2. c. 12. To prevent Fines imported 
from any of the Out-ports, being afterwards brought 
into the Port of Landon or Paris adjacent, without 
paying the London Duty. | | 
inter hepning, ls a Seaſon between the eleventh 
Day of November and the three and twentieth Day of 
April; which is excepted from the Liberty of Com- 
moning in the Feel of Dean, &c. Stat. 20 Car. 2. 
cap. 3. | | 2 
UAire:Dzawers. It is enacted by Statute, that Sil- 
ver Wire drawn for making Gold and Silver T hread, 
ſhall contain certain Quantities to the Pound- Weight, 
on Pain of 5 s. per Ounce wanting. 9g & 10 V. 3. c. 
39. The Silver Vire to be drawn for Silver Thread, is 
to hold eleven Ounces and fifteen Penny Weight, 
and all Silver to be gilt and uſed in the Fire-darawers 
Trade, ſhall hold eleven Ounces and eight Penny 
weight of fine Silver on the Pound Weight Troy; and 
four Penny-weight and four Grains of Gold, to be laid 
upon each Pound of Silver, on Forfeiture of 5 f. for 


every Ounce made otherwiſe. 15 Geo. 2. cap. 20. 


Wiſt, A Meaſure of Land among the Saxons; be- 
ing the Quantity of Half a Hide, and the Hide 120 
Acres. Octo virgatæ unam Hidam faciunt; Willa 
vero quatuor virgatis conſtat. Mon. Angl. Tom. 1. 

1 
l nan, Secundum Witam jurare, Is for a Perſon 
to purge him/elf by the Oaths of ſo many Witneſſes, 
as the Offence required. Leg. Ine, cap. 63. 
Witchcraft, Uſing of was Felony by Stat. 1 Fac. 


1. cop. 12. repealed by 9 Geo. 2. c. 5. . See Conju- 


ration. | | 
Wite, A Saxon Word, uſed for Puniſhment ; a 


Pain, Penalty, Mult, Sc. And Witefree is a Term 
of Privilege or Immunity from Fines and Amerce- 
ments. Sax. Dif. From hence come the Words 
Blndwite, Lecherwite, &c. 

Witena-geinot, (Sax. Conventus ſapientum) Was a 
Convention or Aſſembly of great Men to adviſe and 


| afliſt the King, anſwerable to our Parliament, in the 


Time of the Saxons. 
Witens, Were the Chief of the Saxen Lords or 


Danes, their Nobles and Wile Men. Sax. Dick. 


WW iterden, A Taxation of the Yeft Saxons, im- 


poſed by the publick Council of the Kingdom. Chart. 


Ethel wolf. Reg. Ann. 855. | 
GWUithernam, (From the Sax. Wither, i. e. altera, 


or, as ſome ſay, contra, & Nam, capris) Is where a 
Diftreſs is driven cut of the County, and the Sheriff 
upon a Replevin cannot make Deliverance to the Par- 
ty diſtrained ; In this Caſe the Writ of Withernam is 
directed to the Sheriff, for the taking as many of his 
Beaſts or Goods that did thus unlawfully diſtrain, in- 
to his Keeping till the Party make Deliverance of 
the firſt Diſtreſs, &c. It is a Taking or Repriſal of 
other Cattle or Goods, in lieu of thoſe that were for- 
merly unjuſtly taken and c ſloĩined, or otherwiſe with- 
holden. F. N. B. 68, 69. 2 fl. 140. Stat. Weſt, 2. 
13 Ed. 1. c. 2. This Writ is granted cn the Return 
of the Sheriff upon the Alias and Plus ies in Keplevin, 
that the Cattle, c. are enſloined, by Reaſon where 
of he cannot replevy them ; and it appears by our 
Books, that the Sheriff may award Withernam on Re- 
plevin ſued by Plaint, if it be found by Inqueſt in the 
County, that the Cattle were efloined according to 
the Bailiff's Return, &c. Though upon the Hithernam 
awarded in the County Court, if the Bailiff doth re- 
turn that the other Party hath not any Thing, there 
ſhall be an Allas and Plaries, and fo infinite, aud no 
other Remedy there: But on a YUbernam ieturned in 


the King's Bench, or Common Pleas, if the Sheriff. re. © 
turn that the Party hach not any Thing, Ge. a Ca. 
pias ſhall iſſue againſt him, and Exigent and Outlawry 

New Nat, Br. 166. In Replevin, &c. the Sheriff 
returns Averia elongata ſunt by the Defendant : 
thereupon a Writ of Withernam is awarded; and ir 
he return Nihil, the Plaintiff proceec's to Outlawry 
by Alias in Pluries Cap. in Withernam, and ſo to 
Exigent: And there is ſome Difference where the De- 


fendaat appeareth upon the Return of the Pluries Ca. 


pias, and when he ſtays longer, and appears on the 


Return of the Exigent and not before; ſor in the 


firſt Caſe his Cattle ſhall not be taken in Yithernam, 


but he muſt find Pledges to make Deljverance, or be 
committed; and in the laſt Caſe, he ſhall not only 
find Pledges for making Deliverance, but ſhall be fi- 
ned, and his Cattle may be taken in J/ithernam : In 


both Caſes, the Plaintiff may declare for the unjuſt 


Taking, and yet detaining of his Cattle, and fo go 
to Trial upon the Right; and if "tis found for him, 
then he ſhall recover the Value of the Cattle with 


Coſts and Damages, or may have the Cattle again by 


a Retorn. habendo directed to the Sheriff; but if it be 
found for the Defendant, he ſhall keep the Cattle 
and have Coſts and Damages for the unjuſt Proſecu- 
tion. 1 Brownl. 180. 3 Nel. Abr. 553, 554. A De- 
ſendant in Replevin may have a Writ of VMithernam 
againſt the Plaintiff; as if the Defendant hath a Re- 


turn awarded for him, and he ſueth a Writ de retor n. 


habendo, and the Sheriff return upon the Pluries, guod 
Averia elongata ſunt, he ſhall have a Sci: fac. againſt 
the Pledges which the Plaintiff put in to proſecute, 
&c. and if they have nothing, then he ſhall have a 
Capias ad Withernam againſt the Plaintiff. Bid. And 
the Cattle taken in iibernam are to be ad Valentiam, 
i. e. to the Value of the Cattle that were fiſt taken 
and detain'd ; for 'tis to be underſtood not only of the 
Number of the Cattle, but according to the Worth 
and Value; otherwiſe he that brings the Replewin and 
Mitbernam, will be deprived of his Satisfaction. 3 
Lill. Abr. 690. Where Cattle have been taken in 
Withernam, they have been by a Rule of Court de- 
livered back and reſtored to the Owner, on his Pay- 
ment to the Plaintiff of all his Damages, Coſts and 
Expences. {bid. Cattle taken in Withernam may be 
milk'd, or work'd reaſonably; becauſe they are deli- 
vered to the Party as his own Cattle, c. Contra of 
Cattle diſtrained. 1 Leon. 302. This Word Vithernam 
alſo ſignifies Reptiſals taken at Sea by Letters of Mart 
Ships. See Replevin. | 

Witherſake, An Apoſtate or perfidious Renegado. 
Leg. Canut. cap. 27. : 

Witneſs, (i,) Ts one that gives Evidence in a 
Cauſe; an indifferent Perſon to each Party, ſworn to 
ſpeak. the Truth, the whole Truth, and nothing but 
the Truth: And if he will be a Gainer or Loſer by 
the Suit, he ſhall not be ſworn as a Witneſs, 2 Lill. 
Abr. 700. If a Witneſs to a Bond becomes Admini- 
ſtrator of the Obligee,. his Hand may be proved. 
Strange 34. If a Witneſs becomes interelied, his De- 
poſition taken before cannot be read. 7bi4. 101. A 
Party whoſe Deed is forged, is no Wines on an In- 
dictment for the Forgery. 2 Strange 728. Party ſup- 
poſed to be defrauded, allowed a Jitne/s in Perjury. 
16id. 1229. The Proprietor of a Note allowed a Wit. 
neſs, on an Indictment for tearing it. 1 Strange 595. 
Giver of a Note no Vitneſ on an Indictment for Per- 
jury, in denying an Agreement relating to it. 2 
Strange 1043. Defendant in FjeAment no Witneſs, 
on an Indidment for Perjury at the Trial. Lid. 1104. 
The Creditor of a Bankrupt is no Witneſs to prove 
him a Gameſter. 1 Strange 507. A Creditor allowed 


to prove the Debtor not intit!ed to his Diſcharge, on 


the Mint Act. Bid. 660. The Vendor Witne/5 to a 
Title, where there is no Covenant for Warranty. id. 
445. Wife of Procbien Any a Witneſs, Ibid. 506. 
Prochein 
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Prochein Amy no Witneſs. 2 Strange 1026. A Guar- 
dian on Record, no Witneſ5. i Strange 505, Wife of 
a Party, admitted to prove her Huſband's Death. 1bid, 
568. Wite Wite/s againit her Huſband, on an In- 
dictment for an Aſſault on herſelf. 47d. 633. The 
Wite of one Delendant cannot be a Witneſs for the 
other, on an IndiAment againſt two. 2 Strange 1095. 
Sheriff's Bailiff no Witne/s, to prove an Attempt to 
arreſt. 1 Strange 650. In Treſpaſs brought by the 
Maſter for beating his Servant, the Servant no HYitne/. 


Ibid. 414. Sed contra. Ibid. 595. 2 Strange 994, 


1054. In an Action againſt the Maſter for the Negli- 
gence of his Servant, the Servant having a Releaſe 
trom the Defendant, is a competent #7tne/5. 2 Strange 
1083. A Goldimith's Servant who over-pays Money, 
is a Witneſs in an Action for it again. 1 Strange 647. 
If a Witneſi being ſerved with a Subperna dots not at- 
tend, the Court will grant an Attachment againſt him. 
1 Strange 510. 2 Strange 810. But he ought to have 
reaſonable Notice of the Trial. 1 Strange 510. To 
be ſerved perſonally. 2 Strange 1054. And reaſon- 


able Expences tendered to him. bid. 1150. See 


Evidence. : | 
_ WUovad, A profitable Herb much uſed for the Dying 
of blue Colours, mentioned in the Stat. 27 H. 8. cap. 2. 

Wold, (Sax.) Signifies a Down, or open Champion 
Ground, void of Wood; as Srozw in the Wolds, Cot/- 
avold in Glouceflerſhire, &C. 

Wolfeſhead, or Wolferhefod, (Sax.) Caput Lupi- 
num, Was the Condition of ſuch as were Outlawed 
in the Time of the Saxons; who if they could not be 
taken alive to be brought to Juſtice, might be ſlain 
and their Heads brought to the King ; for they were 
no more accounted of than a Wolf, Head, a Beaſt fo 
hurtful to Man. Leg. Edu. Conf. Brag. lib. 3. 

Women, Laws relating to. A Woman is capable of 
being a Sexton, and of voting at an Election for 


| one. 2 Strange 1114. A Baſtard is within the Statute 


of P. & M. againſt taking away Young Women. Ibid. 
1161. See Baron and fene, forcible Marriage, &c. 

Wong, A Saxon Word for Field Tres acras 
Terre jacentes in le Wongs, i. e. in Campis epinor ſemi- 
nalibus. Spelm. 

Good. If any Perſon purpoſely burn any Pile of 
Mood, or bark any Trees, &c. the Owner may re- 
cover treble Damages for it in "Treſpaſs. Stat. 37 Hen. 
6. c. 6. None may deſtroy any Woods, by turning 
them into Tillage or Paſture, &c. if two Acres or 


more in Quantity, on Pain of 40s. an Acre: And 
no Perſon ſhall ſuffer his Swine to go in a Mood un- 


ringed, under Penalties, Where there is JYo2d or 
Coppice in Common, the Lord may incloſe a fourth 
Part, e. 33 H. $. c. 17. 13 Els. c. 25. If Cop- 
pice Mood is felled at or under twenty-four Years 
Growth, there muſt be left twelve Standils of Oaks 
in every Acre, or the like Number of Aſh, Elm, 
&c. on Pain of forfeiting 3s. 64. for every Standil 
wanting; and they are not to be cut down ili ten 
Inches ſquare within three Foot of the Ground, or 
until ſo many Years after left, under the Penalty of 
6. 8 d. Ce. Stat. 35 H. 8. cap. 17. All Words 
or Coppices felled at fourteen Years Growth, ſhall be 
preſerved from Deſtruction for eight Years; and no 


Cattle be put into the Ground from the Lime of fel- 


ling, 'till five Years afterwards, by 13 Eliz. cap. 25. 
The Statutes 43 EU. cap. 7. and 15 Car. 2. cap. 2. 
provide againſt I/ood/tealing, ordaining Recompence 
to be made, and inflicting a Forfeiture of 10s. Ec. 
Burning Woods, or Underwood, is made Felony : And 


| Perſons maliciouſly cutting or ſpoiling Timber- Trees, 


Pruit Trees, fc; are to be ſent to the Houle of 
Correction for three Months, and whipt once a Month, 
by 1 Geo. 1. c. 48. Alſo where Perſons deſtroy J'rees, 
Woods, or break open Hedges, the Owners ſhall have 
Satisfaction from the Inhabitants of the Place, as for 
Dikes overthrown in the Night, provided by a3 Ed. 1. 


| and Shafts, but with Foreſt Bills. Crompr. Furiſ. 201. 


* 
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Ground, and in growing its Roots extend into the 

Land of B. adjoining, they are Tenants in Common | 
of this Tree: But if all the Root grows in the Ground | 
of A. though the Bonghs overſhadow B's Land, yet 
the Branches follbw the Root, and the Property of the 
whole is in A. 1 Ld. Raym. 737. 

(:00d-Cozn, A certain Quantity of Grain paid by 
the Tenants of ſome Manors to the Lord, for the J. i- 
berty to pick up dead or broken Wood. Cartular, 
Burgi S. Petri. MS. 142. | 

Good⸗geild, is taken to he the Cutting of Wood 
within the Foreſt, or rather Money paid for the ſame 
to the Foreſters; or it ſignifies to be free from Pay- 
ment of Money, for taking Wood in any Foreſt, 
Cromp. Furiſ. 157. Co. Litt. 233. 

Wioodmen, Seem to be thoſe in Foreſts, that have 
their Charge particularly to look to the King's ond 
there. Cromp. Furiſ. 146. 

Moodmote Is the old Name of that Court of the 
Foreſt, which is now called the Court of Attachments ; | 
and was wont to be held at the Will of the Chief 
Officers of the Foreſt, without any certain Time, till 
ſince the Statute of Charta de Foreſia. Manwood, cap. 
22. pag. 207, | | 

di ood⸗plea⸗Court, A Court held twice in the 
Year in the Foreſt of Cn in Shrop/hire, for determi- 
ning all Matters of Mod and Agiſtments there. 

. Woodward, Is an Officer of the Foreſt, whoſe 
Office conſiſts in Looking after the Woods, and Vert 
and Veniſon, and preſenting Offences relating to the 
lame, Sc. And Woodwards may not walk with Bow 


under Approvement : [f the Offenders be not convitied | 


in x Mon hs, @c. 6 Geo. 1. cap. 16. It has been | 
| adjudg'd, that if 4 plants a Tree upon his cw n 


Manwood, par. 1. 189. 

Mool, Being a Sraple Commodity of the greateſt 
Value in this Kingdom; the Imploy ment of our Poor 
at home, and our moſt beneficial J'rade abroad, de- 
pending in a great Meaſure upon it; there have been 
divers good Laws made to preſerve the ſame intirely 
to our ſelves, and to prevent its being tranſported to 
other Nations. The Szat 27 Ed. 3. declaied it Fe- 
lony to tranſport Wool. But the Felony was repealed 
by 38 Ed. 3. cap. 6. By the 12 Car. 2. cap. 32. If 
any Perſon ſhall export any Mool, Yarn, c. he ſhall 
forfeit the ſame, and for every Pound weight of Goods 
35. And the Owners of the Ship in which it ſhall be 
tranſported, being privy to the Offence, ſhall forſeit 
all their Intereſt in the ſaid Ship; alſo the Maſter and 
Mariners aſſiſting, all their Goods; and any Perſons 
may ſeize ſuch Wool, and ſhall be intitled to one 
Moiety, and the King to the other Moiety of Forfei— 
tures, c. The 13 & 14 Car. 2. cap. 18. made the 
Tranſportation of Vool Felony again; though this be- 
ing thought too ſevere, the 7 & 8 V. 3. cap. 28. a 
ſecond 'l'ime repeals the Felony, and ordains that ex- 


porting Mool beyond Sea ſhall incur a Forfeiture of } 


the Veſſel, and treble Value; and Perſons aiding and 
aſſiſting, to ſuffer three Years Impriſonment. By the 
Statute 9 & 10 W. 3. cap. 40. the former [aws are 
explained, and a further Proviſion is made ag init 
tranſporting Wool; by obliging Entries to be made of 


al (horn, and Wool not to be carried near the Sea- | 


Coaſts, but between Sun rifing and Sun-letting, &c; 
Unlawful Exporters of Hoa, where Judgment is ob- 
tain'd againſt them, are to pay the Sum recovered 
within three Months; or be liable to "Tranſportation 
for ſeven Years as Felons. 4 Geo. 1. rap. Iii. The 
Admiralty ſhall appoint three Sixth Rate Ships, and 
eight Sloops to crutie on the Coalts, and tearch and 
ſe. ze Veſſels having Manufactures of HH" of the 
Kingdom of [re/and, to be exported to foreign Parts; 
which with the Ships ſhall be forfeited, Sc. Srar. 5 
Geo. 2. c. 21. All ollen NMlanufactures, are to be 
ſhipp'd from Dublin, and certain other Ports in Fe— 

land, 
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land, and imported here into Biddeford, and Ports | 


named, and none others; and be brought from thence 
hicher in Ships built in Great Britain or Ireland and 
duly regiſtred on Oath. 12 Geo. 2. cap. 21. Wool fells, 
Ec. ſhall be packed up in Leather, or Canvas mark- 
ed, and not in any Box, &c. on Pain of 'forteiting 
3. for every Pound: Alſo no Coverlets, Waddings, 
or Beds, fc. ſtuffed with combed Wool may be ex- 
ported under the like Penalties as for Exportation of 
IVorl. Stat. Jhid. Perſons that by way of Inſurance, 
undertake to carry abe Goods abroad, ſhall forfeit 
500 I. And if they give a Bribe or Reward to any 
Officer to connive at exporting Vool, they are liable 
to 300 J. Forfeiture; and Perſons obſtructing the 
Officer, or being armed, c. reſcuing any Goods 


ſhall be tranſported as Felons for ſeven Years. Jbid. 


See 13 Geo. 2. c. 8. ; 
etool:dzivers, Are ſuch as buy Woo in the Coun- 


try of the Sheep Owners, and carry it on Horſe-back 


to the Clothiers, or to Market-Towns, to fel] again. 
2& 3 P. C. M. c. 13. | Rf 
eooiwinders, Thoſe that 4vind up every Fleece 
of Wool, intended to be packed and fold by Weight, 
into a Kind of Bundle, after it. is cleanſed as required 
by Statute, to avoid Deceits by Thruſting in Locks 
of refuſe Wool and Thrums to gain Weight: They 
muſt be ſworn to perfo:m this Office truly, between 
the Owner and the Veo! Buyer or Merchant, by Stat. 
8 Hen. 6 c. 22. 23 H.8. c. 17. Perſons winding 
and ſelling deceitful Wool, ſhall forfeit for every Fleece 
64. And if Mool paclers do not make good and due 


Packing, without putting any Locks, Pelt Wool, Sand, 
Earth, pin, Fe. in Fleeces, Action of Treſpaſs 


and Deceit lies againſt them, c. Stat. bid. 
Moꝛceſter. 4 Market for Hops to be held by the 
Guardians of the Poor of the City of M orceſler; and 
the Liberty of holding the faid Market, and all Tolls 
uſually bad by the Mayor, Aldermen, and Citizens, 


ſhall be veſted in ſuch Guardians, for the Uſes ex- 


preſſed in the Act 2 & 3 Ann. c. 8. Stat. 4 Geo. 2. 
6. . 

Wiozxceſters, and 2wr/ied Cloths, are mentioned in 
many of our old Statutes, as 17 R. 2. 7 E. 4. 14 
& 15 Hen. 8. c. 3. &c. See Abr. Stat. 

Mozds, Which may be taken or interpreted by 
Law in a general or common Senſe, ought not to re- 
ceive a ſtrained or unuſual Conſtruction: And ambigu- 
ous Words are to be confirued ſo as to make them 
ſtand with Law and Equity ; and not to be wreſted to 
do Wrong. A Latin Word in Pleading, which fignified 
divers Things, was well uſed to exprels that Thing in- 
tended to be expreſſed by it: Incertain Words in a 
Declaration are made good and certain by a Plea in 
Bar, where Notice is taken of the Meaning of them ; 
and Word which are in themſelves uncertain, may be 
made certain by ſubſequent or following Words. The 
different Placing of the ſame Words may cauſe them 
to have a different Senſe, and Conſtruction: A Word 
which is written ſhort or abbreviated, is not good 
without a Daſh to diſtinguiſh it: And ſenſeleſs Words 
are void and idle; though they ſhall not hurt where 
it is good without them. Nor ſhall Wordt in Deeds 
that are needleſs, impeach a Clauſe certain and per- 
fect without ſuch Words. 2 Lill. Abr. 711, 712, 713, 
714. Hob. 313. Vide Scilicet. | 

Moꝛds Defamatory that are actionable, and Cri- 
minal making Libels, and High Treaſon ; Words how 

ed in Wills, e. See the Heads. 

Mozk⸗houſes. The moſt conſiderable York houſe 
in the City of London, is that in Bi/bopgate ſtreet ; 
wherein ſome Hundreds of idle Perſons are conſtantly 
employed in beating Hemp, &c. and a great many 
poor Children maintained and educated. Stat. 13 & 
14 Car. 2. And in the City of Brifol a great Work- 
houſe is ereQed, for the better employing and main- 
taining the Poor, governed by a Corporation, Nc. 7 

I 


| 


| 


. 


g V. z. So in the Cities of Vorcgſer, Glouceſter 
and Canterbury, by the Statutes 3 Hun. 13 Geo. 1. and 
1 Geo, 2. Parochial Work houſes, ſee Poor. 
Wozmtak. Item eſ ibidem, apud, Efc. de Worm- 
tak, wi /ol. viii den. ſolvend. annuatim ad Frflum 8. 
Martini. nguific. Herg 22 Rich. 2. | 
Mort, or Worth, (From the Sax, Yeorrh) A Cur- 
tilage or Country Farm. Mat. W:fm. 870. 
Mozthine of Land, Is a certain Quantity of 
Ground, fo called in the Aanor of King land in the 
County of Hereford: And in ſome Places the Tenants 
are called Vorthies Conſuetud. Maner. de Hadenham 
in Com. Bucks. 18 Ed. 3. 1 
Ureck, (Lat. Mreccum Maris, Fr. Wreck de Mer, 
ſometimes writ Mreche, Werec, & Senp-aberpe, quaſi 
Sea-wp-cwerp, i. e. Ejectus Maris) Signihes in our N 


ſuch Goods as, after a Shipawreck, are caſt upon the 
Land by the Sea, and left there within ſome County; 


for they are not Wrecks fo long as they remain at Sea, 
in the Juriſdiction of the Admiralty. 2 Inft. 167. 
Where a Ship is periſhed on the Sea, and no Man 
eſcapes alive out of it, this is called Jet: And the 
Goods in the Ship being brought to Land by the 
Waves, belong to the King by his Prerogative, or to 
the Lord of the Manor. 5 Rep. 106. By the Com- 


mon Law all Wrecks belong'd to the Crown; and 


therefore they are not chargeable with any Cuſtoms, 


and for that Goods coming into the Kingdom by 


Wreck, are not imported by any Body, but caft aſhore 
by the Wind and Sea: But it was uſual to ſeize IYrects 
to the King's Uſe, only when no Owner could be 
found; and in that Caſe, the Property being in no 
Man, it of Conſequence belongs to the King, as Lord 
of the narrow Seas, &c. Brad. lib. 2. cap. 5. And 
by the Stat. of Wim. 1. 3 Ed. 1. cap. 4. it is en- 
acted, that when a Man, or any living Creature, 


eſcapes alive out of a Ship caſt away, whereby the 1 
Owner of the Goods may be known, the Ship or 


Goods ſhall not be Yreck ; but the fame ſhall be kept 
a Year and a Day by the Sheriff, to be reſtored to 
any Perſon that can prove a Property in the Goods 
within that Time; and if no Body comes, then the 
ſame ſhall be forfeited as J/7eck. The Year and Day 
ſhall be accounted from the Seizure ; and if the Owner 
of the Goods dies within the Year, his Executors or 
Adminiſtrators may make Proof: And when tte Goods 
are Bona peritura, the Sheriff may ſell them within 
the Year ; fo as he diſpoſes of them to the beſt Ad- 
vantage, and accounts for them, &c. 2 1rft. 167. 5 


Rep. 106. Wood's Inſt, 214. If a Man have a 


Grant of Wreck, and Goods are wwre:#d upon his 
Lands, and another taketh them away before Seizure, 
he may bring Action of "Treſpaſs, Ce. For before 
they are ſeized, there is no Property gain'd, to make 
it Felony. 1 Hawk. P. C. 94. If Goods wrec#2 are 
ſeized by Perſons having no Authority, the Owner 
may have his Action againſt them; or if the Wrong- 
doers are unknown, he may have a Commiſſion to 
inquire, &c. 2 aft. 166. Goods loſt by Tempeſt, 
or Piracy, c. and not by Wreck, if they afterwards 
come to Land ſhall be reſtored. to the Owner. 27 
Ed. 3. cap. 13. Where a Ship is ready to fink, and 
all the Men therein, for the Preſervation of their 
Lives quit the Ship, and afterwards ſhe. periſhes ; if 
any of the Men are ſaved and come to Land, the 
Goods are not loſt : A Ship. on the Sea was chas'd by 
an Enemy; the Men therein for the Security of their 
Lives forſook the Ship, which was taken by the Ene- 
my, and ſpoil'd of her Goods and Tackle, and then 
turn'd to Sea ; after this by Streſs of Weather ſhe was 
caſt on Land, where it happen'd her Men fafely ar- 
riv'd ; and it was reſolv'd, that this was no Veel. 2 
Inſt. 167. If a Wreck happens by any Fault or Neg- 
ligence in the Maſter or Mariners, the Mailer muſt 
make good the Loſs ; but if the fame was occafion'd 
by Tempeſt, Enemies, Cc. he ſhall be excuſed : 
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l And making Holes in Ships, or doing any Thing 
wilfully tending to the Loſs thereof, is Felony, by 


to command Aſſiſtance for preſerving Ships in Danger 
of Wrecks on the Coaſts; and Officers of Men of 
War, and öther Ships, are to be aiding, &c. under 
the Penalty of 100 J. No Perſon ſhall enter any ſuch 
| Ship, without Leave from the Commander, or a Con- 
| ſtable, &c. And Perſons carrying away Goods from 
ſuch Ships, are liable to pay trebie Value; but the 
| Perſons giving Aſſiſtance, ſhall be paid by the Maſters 
a reaſonable Reward for Salvage, Sc. 12 Ann. c. 18. 
See Pilot. Mariners Ship-wwrectd how relieved Abroad, 
| by Stat. 1 & 9 Geo. 2. See Stat. 26 Geo. 2. c. 19. 
For enforcing the Laws againſt Perſons, who ſhall ſteal 
or detain Ship-wrecked Goods, and for the Relief of 
| Perſons ſuffering Loſſes thereby: Whereby it is enacted 
{amongſt other Thinge) That Perſons. convicted of 
Plundering, Stealing, &c. Ship-wwrecked Goods, e. 


Mrecl, or of putting out falſe Lights to bring any 
Ship or Veſſel into Danger, ſhall ſuffer Death. Vide 
Mariner. | 
__ Ulreckfree, Is to be exempt from the Forfeiture of 
Ship-wreck'd Goods and Veſſels; which K. Za. 1. 
by Charter granted to the Barons of the Cingue Ports. 
Placic. temp. Ed. 1. x | 
' Writing, (Scriptum) A ſimple Wriling of Decla- 
ration, not in the Manner of a Deed, made to a cer- 
tain Perſon, &c. ſhall be good in Law. Hob. 312. 
Writ, (Breve, in Sax. Vritan, i. e. Scribere) In 
general is the King's Precept, in Writing under Seal, 
iſſuing out of ſome Court to the Sheriff, or other Per- 
ſon, and commanding ſomething to be done touching 


— 


done. Terms de Ley. 1 Inſt. 73. Alſo a Writ is faid 
to be a formal Letter of the King, in Parchment 
| ſealed with a Seal, directed to ſome Judge, Officer, 
or Miniſter, Sc. at the Suit or Plaint of a Subject, 
requiring to have a Thing done, for the Cauſe Srigfy 
expreſſed, which is to be diſcuſſed in the proper Court 
according to Law. Old Nat. Br. 4. Sbep. Abr. 245. 
Of Writs there are divers Kinds, in many ReſpeQs ; 
i ſome Writs are grounded on Rights of Action, and 
ſome in Nature of Commiſſions; ſome Mandatory and 
Extrajudicial, and others Remedial ; and ſome are Pa- 
tent or open; and ſome Claſe or ſealed up; ſome Writs 
iſſue at the Suit of Parties; ſome are of Office, ſome 
Ordinary, and others of Privilege; and ſome Writs 
are directed to the Sheriffs, and in ſpecial Caſes to the 
Party, & c. 1 Inft. 289. 2 Ja. 39. 7 Rep. 20. 
The Writs in Civil Actions are either Original or Ju. 
dicial : Original Writs are iſſued out in the Court of 
Chancery, for the Summoning a Defendant to appear, 
and are granted before the Suit is begun, to begin the 
ſame ; and Judicial Writs iſſue out of the Court where 
the Original is return'd, after the Suit is begun: The 
Originals bear Date in the Name of the King; but 
Judicial Writs bear Teſte in the Name of tbe Chief 
Juſtice: And it is obſerv'd, that a Vrit without a 
Tee is not good, for the Time may be material when 
it was taken out, and it is prov'd by the 7%e; and 
if it be out of the Common Law Courts, it mult bear 
Date ſome Day in Term, (not being Sunday) but in 
Chancery Writs may be iſſued in Vacation as well as 
Term- Time, as that Court is always open; alſo there 
are to be fifteen Days between the Teſte and Return 
| | of all Vrin, where the Suit is by Original; but by 

| Statute Delays in Actions by Reaſon of fifteen Days 
between the Teſte and Return of Vrits in Perſonal 
Actions, and Ejectments, are remedied. F. N. B. 51, 
147. 2 [nft. 40. Lutw. 337. 13 Car. 2. cap. 2. 
Writs in Actions are likewiſe Real; concerning the 
| Poſſeſſion of Lands, called Writs of Entry, or of 
Right touching the Property, &c. Perſonal, relating 


ö 
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Stat. 12 Ann. Which Act requires Juſtices of Peace 


or of obſtructing the Eſcape of any Perſon from a 


a Suit or Action, or giving Commiſſion to have it 


—_— 


| to Goods, Chattels, and Perſonal Injuries; and Mix'd, | 
for the Recovery of the Thing, and Damages. 2 | 
Infl. 39. And Writs may de Pojſs/ſory, of a Man's 
own Poſſeſſion ; or Aurceſfrel, of the Seiſin and Poſſeſ- 
ſion of his Anceſtor: And there are certain Mis of 
Prevention or Anticipation ; and of Reſtitution, &c. 
But the moſt common Writs in daily Uſe, are in Debt; 
Detinue, Treſpaſs, Action upon the Caſe, Accompt, 
and Covenant, &c. which with others mult be rightly 
directed, or they will be naught. F. N. B. Style 42, 
237. And in all Writs Care is to be taken, that 
they be laid and form'd according to the Cauſe or 
Ground of them, and ſo purſued in the Proceſs there- 
of: Though the Frit in ſome Caſes may be general; 
and the Count or Declaration ſpecial. Hob. 18, 84, 
251. After the Action is fix'd on, for a Wrong done, 
or Right detained, ſuch a Mrit muſt be taken out as 
is ſuitable to the Action; for the Vyit is different from 
the Action; though they are often confounded : The 
Writ is to be grounded upon the Action, and is the 
Means to bring the Plaintiff to his Right. d', Inf. 
560. The King's Writs cannot be denied to the Sub- 
ject; and it is regularly true that no Man ſhall be pu- 
niſhed for ſuing of its in the King's Courts, be it 
of Right or Wrong: But Mrit: may be abated in ſe- 
veral Caſes, Ic. Jbid. An Original Writ defeQive 
in Form is abateable ; but no Abatement of the Writ | 
is admitted after Judgment in the Cauſe, the Mirit be- 
ing allow'd by the Pleadings and Proceedings; and' a 
Writ, that did not purſue the exact Form of the Re- 
giſter, has been held good. 2 Lill. Abr. 717. Hob. 
gl. 3 Ne. Abr. 575, Writs Judicial, if erroneous, | 
may be amended; Original J/i:s are not amenda- 
ble, if the Error be by Default of the. Party who 
gave Inſtruftions; yet a new Original may be taken 
out, where it is not amendable, 2 Lill. 716. Writs 
may be renewed every Term, until a Defendant is 
arreſted ; but in B. R. if the Latiiat be not renewed 


the Plaintiff may not renew the old one. The She- 
riff's Bailiffs cannot execute a Writ diiefted to the She- 
riff, without his Warrant; and if in a Writ ſeveral 
Perſons are included, (for four Defendants may be in 


Sheriff to execute the ſame. Comp Attorn. All Writs 
are to be return'd and filed in due Time, to avoid 
Poft terminums ; and it is very unſafe to keep Writs 
unfiled, becauſe the Filing them is the Warranty for 
the Proceedings: And where a //it is iſſued out di- 
rected to the Sheriff, when it comes to his Hands, 
though the Plaintiff requires the Wit back again, the 


turnable ; unleſs the Plaintiff procure a Writ of Su- 
perſedeas, 2 Lill. Abr. 720. Attachment lies againſt 
Sheriffs, Sc. for not executing a Writ, or for doing 
it oppreſſively by Force, extorting Money thereon, 
or not doing it effectually, through any corrupt Prac- 
tice, Vide 8 Rep. 86. The Court of B. R. cannot 
give Judgment of a VMrit but where it is before them; 
and has deferred to quaſh it, becauſe the Defendant | 
was not preſent in Court. 1 Lad. Raym. 618, 620. 
See Arreſls, Variance, &c. | 
Crit of Aſliſtance, Is a Vrit iſſuing out of the 
Exchequer, to authoriſe any Perſon to take a Conſta- 


chandize prohibited and uncuſtomed, c. And there 
is a Writ of this Name iſſued out of the Chancery, to 
give Poſſeſſion of Lands. Sat. 14 Car. 2. cap. 1. 
Writ of Jnquiry of Damages, 1: a judicial Vit, 
that iſſues out to the Sheriff upon a Judgment by De- 
fault, in Action of the Caſe, Covenant, Tieſpaſs, 


, inquire what Damages the Plaintiff hath ſuſtained 
occafrone præmiſſorum; and when this is returned with 


in five Terms, a new Wit is to be taken out, and | 


one Miit) there muſt be ſeveral Warrants from the | 


Sheriff muſt return and file it in the Court where re- | 


ble, or other publick Officer, to ſeize Goods or Mer- | 


Trover, c. commanding him to ſummon a Jury to 


the Inquiſition, the Rule for Judgment is given upon 
' 10 A it 
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it ; and if nothing be faid to the contrary, judgment 
is thereupon entered. 2 Lill. Abr. 721. This Writ 
lies on a Mibil dicit, Non ſum informatus, or a Demur- 
rer; but not upon a Verdict; and it is executed before 
the Sheriff, or bis Deputy, at the Time of which both 
Parties, have the Liberty of being heard before the 
Sheriff, by their Counſel or Attornies, and Evidence 
may be given on both Sides: It is the Duty of the 
Jury diligently to inquire what Damages have been 
ſuſtained by the Plaintiff, and this cannot be without 
Evidence given them; and if where an Iadebitat. A, 
ſanipfit is brought for 1001 for Goods ſold, and the 
Detendant lets this go by Default; if the Plaintiff at 
the Executing the Vit of Inquiry, gives no Evidence 
to the Jury of any Goods, fold or delivered to the 
Defendant: In this Caſe, the Jury muſt find ſome 
Damages, becauſe the Defendant hath confels'd the 
Action, and admitted that there is Damage; but there 
not being any proved, they ought to find only a Penny, 
or ſome ſuch inzall Matter. 2 Lill. Ar. 721, 722. 
If a Frit of Inquiry be executed without giving due 
Notice thereof to the Defendant,” it ſhall be quaſhed. 
2 Lill. 521. In an Action of Covenant, Judgment 
was given for tLe Plaintiff in the Common Pleas by 
Default, and a Vit of Inquiry of Damages executed, 
and final Judgment for the Plaintiff, And on a Writ 
of Error brought in by B. R. amongſt other Excep- 
tions, one was, that no Day was given on the Writ 
of Inquiry, and therefore it might be a Diſcontinuance; 
but the Court reſolv'd, that they never give a Day in 
C. B. on this Writ, nor is it neceſſary, becauſe nothing 
is done but to aſcertain the Damages. 1 Ld. Raym. 
388. A Writ of Inquiry was ordered to be executed 
| before the Lord Chief Juſtice, the Action being laid 
for very large Damages: And ſuch Vit hath been 
ſet aſide where the Jury gave too little Damages; and 
a new Writ of Inquiry ordered by Rule of Court, on 
Payment of Coſts, fc. Mod Caſ. in L. and E. 213, 
240. A judgment ſhall not be jet aſide, after a 
IWrit of Inquiry executed. 3 Sa/k. 

Writ of Rebellion, A Hit out of the Chancery, 
or Exchequer, againſt a Perſon in Contempt, for not 
appearing in thoſe Courts, & c. See Commiſſion of 
Rebellion. rp Fe | 5 

c rong, / Tyjuria ) Signifies any Damage or Injury, 
being in Law ConſtruQion that which is contrary to 
Right. Co. Lizt. Vide Tort. 

Wronglands, Seem to be ill grown Trees that 

will never prove Timber; ſuch as wwrorg the Ground 
they grow in. MK7tch. 169. 
- " (Wudeheth, From the Sax. Vude, i. e. Sy/va) A 
Felling of Wood. Lg. Hen. 1. e. 37. | 
pdzaught, A Water- Paſſage, Gutter, or Water- 
ing place; often mentioned in old Leaſes of Houſes, 
in the Covenant for Repairs, &c. 

Wpke, Wyka, Et tatam Wykam cum homi- 
mibus, &c, Mon. Ang. Tom. 2 pag. 154. See Mic 
and Wica. | | 
i! MUMvyte, Pæna, Mulata 
rum genera flatuert, i. e. Weram, & Wytam. 
Wite. 


Saxones duo Multa- 
Vide 


/ X. 
| Intus, ls uſed for Sanctus: Kanta Dei Lex ef 


ue mortuos vivere duret. 
Xenia, Dicuntur Munuſcula, que a Provincialibus 
Rectoribus Provinciarum offerebantur ; Vax eſt in Primi- 
legiorum Chartis non inſueta ; ubi quietus , a Xeniis 
immunes notat ab hujuſnodi muneribus altiſque donis Regi 
| wel Reginæ preflandis, quando ipſi per prædia Privils- 
giatorum tranſierint. Chart. Dom Semplingham. Con 
cedꝰ ut omnia Monaſteria & Eccliſis Rigni mei a Pub. 


| and other Gueſts: Alſo an Hoſpital, In gua valetudi- 


Wreſtling and other Exerciſes in the Winter. Bid. 


| omnibus Duerelis, &c. 


his own Arm. Baker's Chron. 


his Compaſs thro' the twelve Signs, viz. Three hun- 


licis Vectigalibus, operibus & oneribus abſolvantur F 
Nec Munuſcula præbeant Regi vel Princidibus, nifi vo- 
luntaria. Spelm. Gloſſ. Nulla aufem Perſona, parwa 
vel magna, ab hominibus & terra Radingenſis Mona- 
ferii exigat, non Equitationem five Expeditionem, non 
Jummagia, non Vectigalia, non Navigia, non Opera, non | 
* non Xenia, c. Mend. Scacc. Anno 20 

n | 5 | 1 
Kenodochium, Is interpreted an Inn, allow'd by 
publick Licence for the Entertainment of Strangers, 


narii & ſenes, i. e. Infirmi, recipiuntur & aluntur. 
Vocab. utriuſque Juris, | 


Ferophagia, A Kind of Chriſtian Faſt; the Eating 


of dry Meat. Litt. Dig. 
þ Xylopola, A Woodmonger, or Dealer in Wodd. 
al. 7 5 


Xyſticus, Is a Wreſtler, or Champion : And Xyftus 
was a covered Place or Theatre, where Men uſed 


* 
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A and Nay, Duod Hominet de Rippon 
Ant eredendi per ſuum Ya & per ſuum Nay, in 
Charta Athelſtan. Reg. Mon. 
Angl. Tom. 1. p. 173. | . 
Pard, Is a well known Meaſure, Three Foot in 
Length; by which Cloth, Linen, c. are meaſured : 
It was ordained by King Hen. 1. from the Length of 


Pardland, (Virgata Terre) Is a Quantity of Land, 
different according to the Place or Country ; as at 
Wimbleton in Surrey, it is but fifteen Acres, in other 
Counties it is Twenty, in ſome Twenty-four, and in 
others Thirty, and Forty Acres. Brad. lib. 2. c. 10. 
Parmouth. There is an Act for regulating the 
Time of bringing in and ſelling Herrings at the Fair 
of Great Yarmouth, fixing the Prices and Quantity by 
the Laſt, &c. 31 Fd. 3. c. 2. | 

Parn. No Perſon ſhall buy Yarn or Wool, but 
he that makes Cloth of it: And none may Tranſport 
de beyond the Sea, by Stat. 8 H. 6. c. 5. 33 H. 8. 
c. 16. | 

Paugh, A Tatebt, or little Bark; alſo a Fly-boat, 
Pinnance, &c. In Lat. called Celox, à celeritudine, 
from its Swifineſs. Litt. Dit. | 

Peonomus, Ozconomus; an Advocate, Patron, or 
Defender. Vit. Abbat. S. Albani. 

Pear, ( Annus) In the full Extent of the Word, 
contains a Syſtem or Cycle of ſeveral Months uſually 
twelve; and is the Time wherein the Sun goes round 


an. th. 


dred and Sixty five Days, and about fix Hours, A 
Tear is Twelve Months, as divided by Julius Cz/ar : 
And the Church begins the Jear on the firſt Day of 
January, called New Year's Day; but the Civil Ac- 
count not till March the 25th. It appears by ancient 
Grants and Charters, that our Anceſtors began the Year 
at Chriſmas, which was obſerved here till the Time 
of William 1. commonly called the Congueror ; but 
afterwards, for ſome Time Year of our Lord was ſeldom 
mentioned in Grants, only the Tear of the Reign of the 
King. Mon. Ang. Tom. 1. pag. 62. There is a Year of 
the World, and a Year of Chriſt : And beſides the Anus 
Solaris ; the Lunar Tear, being the Time in which any 
of the Celeſtial Bodies finiſh their Courſe ; and thirty 
Days, by which the Ag yprians reckoned. Near is allo 
taken for Time in general ; and the Age of Man, Lite. 
By the Stat. 24 Geo. 2. c. 23. It is enacted, That the 
firſt Day of Zanuary next following the laſt Day of 
December 1751. ſhall be the firſt Day of the Near 
1752. And that the firſt Day of Faruary next after 
3 Ne the 
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the Firſt Day of January 1752. ſhall be the Firſt Day 


of the Near 1753. And fo on the Firſt Day of Ja- 


nuary in every Year, ſhall be the Firſt Day of the Tar. 
And that after the Firſt Day of Famuary 1752. the 
ſeveral Days of each Month ſhall go on in the ſame 
Order; and the Feaſt of Eafter and other Moveable 


| Feaſts thereon depending, ſhall be aſcertained accor- 
ding to the. ſame Method they now are until the 


Second Day of September 1752. and that the natural 
Day next following the ſaid Second Day of September, 
ſhall be reckoned the : Fourteenth. Day. of September, 
omitting for that Time only the Eleven intermediate 
And that the ſeveral Natural Days which 
ſhall ſacceed the ſaid Fourteenth Day of September, 
ſhall be reckoned in Numerical Order according to the 
Order and Succeſſion of Days now uſed in the preſent 


Calendar. All Writings, &c. after the Firſt of Ja- 
| nuary 1752. to be dated according to the New Stile. 
After 2 September 1752. Hilary and Michaelmas Term, | 
and all Courts to be held on the ſame Nominal 


Days and Times they now are. The ſeveral Tear, 
1800, 1900, 2100, 2200, 2300, or any other Hun- 


| dredth Near, (except every four Hundredth Tear, of 


which the Tear 2000 ſhall be the firſt) ſhall not be 
deemed Biſſextile or Leap Year, but common Years 
conſiſting only of 365 Days. The Tears 2000, 2400, 
2800, and every other Four hundredth Year from the 


Year 2000 incluſive, and all other Nears, which are 


now eſteemed Biſſextile or Leap - Tears, ſhall for the 
Future be eſteemed Biſſextile or Leap- Tears conſiſting 
of 366 Days. A Calendar, and certain Tables and 


| Rules for the Fixing the true Time for the Celebration 


of the Feaſt of Eaſer, and the Finding of the Times 


of the Full-Moons on which the ſame depends, are an- 


nexed to this AR, which ſhall be prefixed to all future 


| Editions of the Common Prayer Book. Courts of Seſ- 


ſion and Exchequer in Scotland. and Markets, Fairs, 


and Marts to be held upon the ſame Natural Days 


they ſhould have been holden on if this Act had not 
been made. The Natural Days and Times for the 
Opening and Incloſing of Commons of Paſture, not 


altered by this Act. The Natural Days and Times 
of Payment of Rents, Annuities, Sums of Money or 


Intereſt, or of the Delivery of Goods, Commencement 
or Expiration of Leaſes, &c. Or of attaining the Age 
of 21 Nears, Cc. not altered by this Act. See 25 
Geo. 2. c. 30. 26 Geo. 2. c. 9. 34. 

Pear and Dap, ( Annu & Dies) Is a Time that 
determines a Right, or works a Preſcription in many 


Caſes by Law; as in Caſe of an Eſtray, if the Owner 


challenge it not within that Time, it belongs to the 
Lord; ſo of a Wreck, c. A Year and a Day is gi- 
ven to proſecute Appeals; and for Actions in a Writ of 
Right, &c. after Entry or Claim, to avoid a Fine: 
And if a Perſon wounded die in a Tear and Day, it 
makes the Offender guilty of Murder, &c. 3 If. 53. 


| 6 Rep. 107. 


Pear, Dap and Waſte, / Annus, Dies & YVaſtum) 
Is a Part of the King's Prerogative, whereby he hath 
the Profits of Lands and Tenements for a Year and @ 
Day of thoſe that are attainted of Petit Treaſon or 
Felony, whoſoever is Lord of the Manor whereto the 
Lands or Tenements do belong; and the King may 
cauſe Naß to be made on the Tenements, by de- 
Rroying the Houſes, ploughing up the Meadows ard 
Paſtures, rooting up the Woods, We. except the Lord 
of the Fee agree with him for the Redemption of ſuch 
Waſte ; afterwards reitoring it to the Lord of the Fee. 
Staundf. Prerop. 44. | £ 
pPeme, Is often made uſe of for Hyeme. Laco Fr. 
Di&, | 
Peoman, A Derivative of the Sax. Ger man, i. e. 


| Communisz and Neomen ate a Degree of Commoners, 


which Camden placeth next in Order to Gentlemen, 
calling them Jngenuous, and this is agreeable to the 
1 | 


Stat. 6 R. 2. cap. 4. TVermen are chiefly Freeholders, 


and Famers; but this Word comprehends all under 


Name, &c. 2 Inſt. 668. Alſo Yeoman ſignifies an 
Officer in the King's Houſe, between the Serjeaht and 
the Groom; as Tena of the Stirrop': And there are 


Teoman of the Guasd, &c. 33 Hen. 8. cap. 12. b 


Peoven, (From the Sax. Ceorian, Dare) Is the 
ſame with Given; and it was formerly uſed at the End 
of Indentures and other Inſtruments inſtead thereof. 

=7oven, the Day and Year above written. 


probably becauſe before the Invention of Guns our. 
Anceſtors made Bows with this Wood, with which 
they annoy'd their Enemies, and therefore they took 
Care to plant the Trees in the Church-yards, where 
they might be often ſeen and preſefved by the People. 
Minſpewu. = 2 NG 
Pielding and Paying, ( Reddendo & . Solvends ). 
Comes from the Sax. Ge/dan & Grl/dan; and in Dome/- 
day, Gildare is frequently uſed for Solvere, Reddere, 
the Sax. G. being often tarn'd into 7. 
Pingman, Mentioned in the Laws of King Hen. 1. 
c. 19. Spelman thinks may be a Miſtake for Iagliſb- 
man, or as we now ſay Engliſhman: But perhaps the 


Yemen, in Stat. 33 H. 8. cap. 10. 

Poketct, (Sax. Foce/er) Is a little Farm, Ce. in 
ſome Parts of Kent, ſo called from its requiring but a 
Yoke of Oxen to till it. Sax. Dick. 

Pozk and Pozkſhire, Perſons inhabiting, or thoſe 
who have any Goods within the Province of Vor, may 
by Will diſpoſe of all their perſonal Eſtate, &c. 4 & 
5 N. & M. cap. 2. And a Regiſtry of Deeds, Con- 
veyances, and Wills, &c. of Lands, is ordained in 
the West- Riding of Yorkfhire, by 2 Ann. c. 4. And fo 
in Eaft and North Riding, by ſubſequent Acts. Large 


Conſent of Lords of Manors, c. to be incloſed; a 
ſixth Part for the Benefit of poor Clergymen, &c. 12 
Ann, York Market is regulated for Sale of Butter, 


fore ſold, by Stat. 8 Geo. 1. Yorkſhire Cloths are to 
be of certain Lengths and Breadths, under the Penal- 
ty of 205. leviable by Juſtices of Peace, &c. And 
narrow woollen Cloths ſhall have the” Names of the 
Maker, Millman, and Searcher ſtamped thereon ; and 
not be ſtretched above a Yard in Length, &c. under 
divers Penalties. See Sat 7 Ann. 1 Geo. 1. 11 Geo. 


1. 7 Geo. 2. c. 25. 11 Geo 2. C 28. and 14 Geo. 2. 


* 


—_— 


Company erected by Statute for Raiſing Thames Water 
in York Buildings; and this Company having bought the 
Forfeited Eſtates in Scotland on the Rebellion Anno 1 
Geo. 1. to inable them to make good their Engage- 
ments to the Government, they were impowered to 


any Perſons may purchaſe Annuities of the ſaid Com- 
pany. 7 Geo. 1. cap. 20. | 

Ppſivzemeta, In Latin Allitonans, ſignifies God; 
the Thunderer. 

Pvernagium, From the Fr. Hywernee, the Winter- 
Corn Seaſon, See Hibernagium, 

Pule, In the North of England, the Country People 
call the Feaſt of the Nativity of our Lord by the Name 
of Yule, which is the proper Scorch Word for Chrift- 
mas; and the Sports uſed at Chri/lmas here, called 
Chriftmas Gambols, ia Scotland they term Yule Games. 
A Statute was made not long ſince for the Repeal of 
a repealing Act paſſed in the Parliament of Scotland, 


- 


Geo. 1. c. 8. 


Z. Jibolus, 


pew, Is derived from the Greek bro, to hurt, and | 


Yingmen were rather Youngmen, printed for Lumen and. 


Waſtes in the W:/- Riding of the County of Yo, by 


3 


„ 


Fe. which ſhall be viewed, ſearched and weighed be- 


Co 35 A 
Pozk-Buildings Companp, A Corporation or 


diſpoſe of Rent Charges, grant Annuities, c. and 


intitled an AR for diicharging the Yule-vacance. 1 


the Rank of Gentlemen, and is a good Addition to a a 
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, Writers, vix. Edgar. in Leg, Monach. Hyden/. 
6. 4 Oderic. Vitalis 460, Ne. +2 

chine, A Foreign Coin of Gold. » Merch. Di8. 

a, i. e. Incendium ; bones - 4 we e agr 
Englih Word Zeal. 

ncha; A Kind of Veſture . Line 


| 


Buſhels. 

Zatovin, Sattin, or fine Silk ; mention'd in Mow. 
Au. Tom. 3. p. 177. 

* mo ) Ts for the moſt part taken in * 
' jorem ſenſum, ſo that we term one that is a Separa- 
tiſt or Schimatich from the Church of England, a 
Zealot or 


| Jeta, A Room kept warm like a Stove z a with- 
drawing Chamber with Pipes convey'd along in the 
| Walls, to receive from below either the cool Air in 
the Summer, or the Heat of Fire, Sr. in Winter: 
It is called by our Egli Hiforians a Dining-Room, 


Abolus, i. e. Diabolus, as uſed in many old 


x] 


nt⸗killom, A Meaſure containing fix Eg 


FF An Helrew Meaſore of nine Inches Lite. | 


or Parlour. Oe wits. Bpbegi a What 


| 4 par. 2. p. 127. 


FJigarus, A Strolling Thief, or Gipſy. Liu. 
Jodiack, (Zodigcus) A Circle in the Heavens, | e 
1 the Twelve Signs through which the Sun paſſes 
every Year of Time. Lit. 
. Juche, (Zuchens, Stips feu. & aridus 2 A withered 
or dry Stock of a Tree 


. rae nofiram: aut 'aliorum, fi concedimus diletto 

noſtro Richard de 8. omnes Zucheos irridos, gui 
HAnglice vocantur Stovenes infra Haiam de Backwood, 
infra Foreflam mfiram de Shirewood, &c. Placit. Fo- 
re. Anno 8 Hen. 3. This ſeems to have been the 
| Writ of fd quod Danmam iſſned, on granting of Za 
abet or dead Wood in a Foreſt, C c. Rex concefſit 
Thome de C. omnes Zucheos aridos, vocat. Stubbs, 
arborum ſucciſarum in Forefta de G. ibidem capiend. per 
viſum Caftadis Foreſtæ ultra Trentam. Pat. 22 Ed. 3. 


Weights, Sc. Lite. Dia. a 
3ythum, A Drink made of Corn, uſed by. the old 
Gault; ſo called from the Scething or Bolling it, 
whence n had its Name. 


| - 


A TABLE 


Rex, Se: Duia ac- 


| cxftimus per inquifitionem,. quod non oft ad Dampnum en 
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Irgoſtata, Is a Clerk of the Market, to ſee to | 
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5 Mod. 144. 1 Salk 
Acquittal. Mod. Caſ. 216, 217. 5 Mod. 405. 
Actions, 1 Salk. 15, 16. Ibid. 26. 
Additions. Mod. Caſ. I 98, 199. 


| Avminiſtratozs. 1 Show. 351. 1 Salk. 251. 


. 


Adultery. Farefſl. 78, 79, Bo, Sc. 2 Salk. 552. 


Ibid. 285. 3 Salk. 161. 3 Mod. 276. | 
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Amendment. 
Mod. Caſ. 268, 274, 285. 
Mod, Cal. 263. 


5- Mod. 16, 69. 


1 Selk. 50. 
I Salk. 51, 


1 Salk. 52. 


Antient Demeſne. 1 Salk. 57. 


| Appeals, Carthew 54, 55, 56. Skinn. 670. 
671, 1 Salk. 63. 


I 1 267. 


Appzentites Carth. 162, 163. 
268. 1 Salk. 66. 3 Salk. 41. 2 Salk. 
611. Mod. Caſ. 227, 259, 260. 


| Arreſts. Farefl. 52, 53. 
| Arreſt of Judgment. 1 Salk. 7). 
Afets. Carth. 126, 127, 129. Ibid. 245, 246. 


| Aignments, I m— 340, 541. 3 Salk. 5. 


aue, 8 50. Mod. Caf 16, Ibid. 
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35. Ibid. 160, 176. 


Bail. Skinn. 683, * «Ms 454, 4 1 
I Salk. 18735 ibid. 100. Mod. 
122. Ibid. 266, 267, 268. — 55, 


56, 58. Mod. Caf. 304. 
Bankrupts. 3 Salk. Gr. 


1 Salk. 110. 


2 | Awards, x Salk. 83. Ibid. 10,71, | Nod. Cal. | 
| Abatement, « Show. 75. Ibid. 402, 403, 404. | | 


Bargain and Sale, 1 Salk. 171, 113. 


Caſ. 162. 


Baron and Feme, Skion. 323, 324. 1 Salk. | 


116, 118. Mod. Caſ. 171. 


Bills of Exchange and Potes. 
Ibid. 155, 156. Ibid. 317, 319. 


127. 
3 Salk. 68. Skinn. 343. 


1 Show. 125. 


3 Salk. 50. 


Skinn, 410, 411. 


Fareſl. 87. 


1 Salk. 


126, 127. Ibid. 283. Mod. Caſ. 36 
37. Ibid. 80. 1 Salk. 131. Med. 
147. 


| Bonds, 3 Salk. 53. 2 Salk. 463. 3 Salk. 118. 
Mod. Caſ. 250. 1 Salk. 173. | 


Bzidges. Fareſl. 54; 55. 
Buildings. 3 Salk. 247. 
10 B 


Mod. Cal. 255. 
Med. Cal. 116, 314- 


C. Car- 


| Bozough Engliſh. Mod. Caſ. 120, 121, 122. 
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chirch 1 alk. 164. qo 


| Ct. {013 Mod; be, 


Commons. 3 Salk. 13, 14 Sinn * 


ö 


| Carriers and Coachmen, Skio. 625. 1 Salk. 
282, 3 Salk. 11. 


| | Certiozari. I Salk. 200. 
Challenge. 3 galk. 81. 


* _Mod, Caf. 489, 190. | 
 Churchwarens. Carth. 118. 


| N ana 241. 


\ Commitments od, a T, 23. Skinn.; 0 


8 5518 446% 7? 
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Conditions. 3 Salk. 95. 
Conſpiracy. Mod. Caſ. 169, 185. 
: Conſtables. 2 Salk. 502. 1 Salk. 176. A. 


' Copyhold Sttates, 1 Show, 8. Cartb. wh 
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ce 1 1 329. 1 Salk. 377. Fa- 
ecfl. ro... | 


'Coppezztions, 4 Mod. g. 1 i Show, 280. 


102, 103. 1 Salk. 192. 


Covenants. 1 Salk; 198. 3 Salk. 298. 


Courts. 1 Salk. 144, 149. Fareſl. 4, 5, 6, 
| c. Ibid. 85, 103. 


* Þ 


23. 1 Show. 327. 507. 


en e W «ng 
Damages. | Salk. 218. 1 Carth, 
2" 40. . Mod. Caſ. 153. 
Ibid. 305. 

Deaths of Perfons, Carth. 246. 

Debt. Fareſl. 89, 90. n nne ene 
Deteipt. 1 Salk. 211. Ibid. 183. 
Declarations. Carth. 86. 1 Salk. 324. 


Deeds. 1 Show. 59. Carth. 77. Skinn. 315. 
| 3 Salk. 119, 120. Fareſl. 38. 2 Salk. 
498. Mod. Caf. 21). 1 Salk. 215. 


Deer. Carch. 509. Fareſl. 134. 


| Default. 1 Salk. 216. Mod, Caf. 8, . 


Demurrer. 3 Salk. 122. 
Departure. 1 Salk. 222. Mod. Caſ. 115. 


Deputies. 1 Salk. 95. 


Colleges. 1 Show. 74.  Carth. 92, 99] 


Convictions. Mod. Cal. 17, Ibid. 47. rn 
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Cuſtos Kotnlozum. 3 Mod. '32. 4 Ibid. 172. 
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| Efcape, x Show. 174, 177. 
| Eſtates, Mod. Cal. 106, 107. 
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7 7850093. 3 Salk. 129. Mod. Gow. | 


Diſcontinuance. 1 Salk, 324. _ 


| 'Ejecment. Sting, 300. alk. 421. Fareſl 


a 


67. 1 Salk. 257, 259, 260. 


Entry. x Salk. 24. 
ens. 1 yy 76. Carth. gr. weg 


I Salk. 272. 


| | edoppa. 3 Salk. 151- 
Eftreats, . 175 Salk, 55 {fe 2 A OY 925 


| Evidence. — 623. Ibid. 639,673. 3 Salk. 
| 154, 155. 2 Salk. 690. 1 Salk. 284. 
__ Ibid. 286, 288. 


became, 5 Mod. 377. Cured: 420. 1 Salk, 
254, 392. 

 Execntozs. ' Skinn. 2743 1 Salk. - 296. 5 Mod. 
145. 1 Salk. 299, 304. k. 162 
1 _ 15 Mod. (Cul: as 8 
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Fees. 1 Salk, : 331, Ty 333. e 
 Felons Goods. Skins. 357. 1 
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Fines. Carth. 412 2 Salk. 3410 3 Salk 109. 


Fiſherp. 2 Salk. 637. Skinh. G77: % 1 


| Fozcible Entry. 2 Salk. 587. 
| Fozcery, Fareſl. 1 5 1. 


Gaming, 5 Mod. 13. 
176. Mod. Cal. 129. 


Good Behaviour. Fareſl, 29. 


Gzants. Mod. Cal. 170, 171. . 
Guardians. Carth. 386. ; 8 
. 
Mabeas Coz2pus. 1 Salk. __ 350. Ibid. 3 $8. 
Yeirs, 1 Show. 248. 3 Salk: 179. 
Meriots. 
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Jamaica. 4 Mod. 223. 


3 — hs 


Indiaments. 


1 Salk. 3, 380. Mod. Caſ. 
9% TOW, 168. 


3 Salk. 20. 
T 1.5 4 
Jnfants. Carth. 123. 1 ; Show. 169, 170. 


* =1 2 4 
3 Mod. 370. | r . ae 


** 
Infozmations. 5 Mod. 464. Cad. 227. 


x Salk: 372, 36). 


Inquiſitions. Mod. Caf. 93. 
| 
| 


Jnns of Court. Skin. 685. © 
Jointenants. 1 Salk. 391, 392. 


Judges, and Judgments. 3 Salk. 212. .1bid. 


305. Skinn. 591. 1 Salk, 396, oy 
Ibid. 400, 403. Fareſl. 47, 33. 
39, 49, 95, 115, 133. Mod. Cal. 184, 


191. 
| Jurisdiction, 1 Show. 255. 3 Salk. 79. 
| Hog, Carth. 465, 4666. 


Fareſl. 99. | 


Juſtification, Carth. 74. Skinn, ons. 2 Salk. 
& 628. 3 Salk. 47. EF 


2 Salk. 265. 
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L. 


| Labourers. Mod. Caſ. 20 5. 


Leaſes, 1 Show. 316. 1 Salk. 346. Carth. 
259. Skinn. 330. 2 Salk. 413. 5 Mod. 
381. 3 Salk.222. 1 Salk. 3 Ta Mod. 
Caſ. 215. 


; Redurers. 3 Salk. $7, 


Letters Patent. Skinn. 6 57,6 59. 2 Salk. 497. 
Levart facias. Skinn. 617, 618. 
Libels. 2 Salk. 417, 661. 3 Salk. 225, 226. 
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dae 3 ant: 181880 
Pandamus. I Show, 36 5. 5 Mod. 11. Ibid, 


431. Mod. Caſt 1. 


ors pry" e ˖ 


Ir 28 306. 3 Salk. * 4291 430, | 


*. 16. e. Ibid. 438. 
| perchants 2 Silk. 445. mY 
' Pilnomer, 3 Salk. 236. 1 « Salk. 6. . 
| Poney. Skino. 573. 2 Salk. 557. Om” 

eee > dat. . 
' Poztgages. 1 Salk. 246, 1 


Purder, x Salk, 335. skins ce, Kel nan Ke. 
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Ne exeat Regnum, Farefl. 9. 
Negroes, 2 Salk, 66466. 


Holle Pooſequi, Mod. Caf. 261, eee 
Non Compos. 3 Salk. 301. *. 
Nulance. Ibid. 29 .. 1 
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Difices, 4 Mod. 280. Carth. 306. 
Duflaway, 2 2 Salk. 493. ; 
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2 Pardons. Carth. T2 T. 1 Show. 284. 2 Salk. | 
499, 500. 4 Med. 63. 3 Salk. 264. 5 


enn. Carth. 233, 234. 1 Salk. 20, 
2 Salk. _ 505, 510. 3 Salk. 18. 
Mod. Caſ. 5 


Pawns and elt 3 Salk. . 269. 
Peculiars. Mod. Cal. 38. 
Peerage. Skinn. 317. i etre 
Perjurp. Skinn. 403. 5 Mod. 348. Carth. . 
Phyſicians, Carth. 494. 
Play-hotiſes, 5 Mod. 142. Fareſl. 17. 


2 Salk. 515, 51). 3 Salk. 209. 1 Salk. 
179. 3 Salk. 233. Mod. Cal. 236. 


Marriage. * 41 Mod. cat 155; 1531 | 
$- £8 1523 dall | 
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Pleadings. 1 Show. 290. Sk inn. 299, 3co. | 


imitati 8 Poo2. 3 Mod. 271. Skinn. 620. 2 Salk. 473. 
— 3 341. 5 Mod. 426. | Gi, 488, r. I is Sark. 
515. 2 Salk. 527, 531, 532. Mod. 
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